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August 31, 2018

Mr, trvin Villaran-Martinez 7

SUBJECT: PROPOSED DI'SCIPL.l:ﬁﬁRY'ACTION | . _ R
Dear Mr, Villaran-Martinez: | h

1. EXAMINATION DISHONEST CONDUCT

During the September 16; 2017 Drinking Water Distribution Operator'Examihation held in

. Fresno, California, you violated terms of the examination by possessing a cell phone inside the
examination room (see Attachment 1 - Signed Instruction Page of Exam). :

As a resuit of your distionest conduct, in accordance with the terms of the drinking water
distribution operator examination, your examination was recorded as *“No Pass,” and you are

- -disqualified from taking the next scheduled drinking water distribution operator examination (see
Attachment 2 ~ Drinking Watér Distribution Operator Examination Notification),

" 2. STATUTORY AUTHOIR,ITYAAND LIABILITY

'+ Health and Safety Cods, division 104, part 1, chapter 4, article 3, section 106677, subdivision o)
states, in relevant part: i .

~ “The state board may suspend, revoke, or refuse to grant or renew any water distribution
system operator certificate to operate a water distribution system or may place on
probation or reprimand the: certificate holder upon any reasonable grounds, including, but
not limited to, any of the following: ' K

(8} Engaging in dishonest conduct during an examination for a waler distribution operator
certificate, : '

- - Subdivision {c) provides, in relevant part; “prior to suspension or revocation of a valid operator

1. certificate, the state board shall provide the certificate holder with an opportunity for a hearing:

iy before the state board, in aceordance with rules adopted pursuant to section 185 of the Water
Code.” :
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Mr. irvin Villaran-Martinez -2~ August 31, 2018

3. ALLEGATION

The Office of Enforcement {OE) has determined you vialated Health and Safety Code, .
division 104, part 1, chapter 4, article 3, section 106877, subdivision (b), by engaging in
dishonest conduct during the September 16, 2017 Drinking Water Distribution Operator
Examination held in Fresno, Callfornia.

4. PROPOSED DISCIPLINARY AGTION

OE completed its investigation in consideration of the above facts and evidence and proposes
{he following appropriate disciplinary action: :

1) SUSPENSION OF YOUR CURRENT OPERATOR CERTIFICATE
(Grade D-1, No, 47160) for thirty (30} days with the following conditions:

1. Within 45 days of the receibt of this proposed distiplinary action, you must surrender ‘
your current Grade_D-1 water distribution operator cettificate to the Drinking Water
Operator Certification Program (DWOCP) via certified mail; '

2. Upon receipt of your Grade D-1 water distribution operator certificate, DWOCP will
then begin your thirty (30) day suspension period; and,

3. During or after the (30) day suspension period, you may contact DWOCP at
(916) 449-5642 1o determine the next steps of acquiring your operator certificate.

2) ETHICS TRAINING: Completion of an American Public Works Association (APWA)
ethics class {see the link at hitps:/fwww.apwa.net/Store/detail.aspx?d=LM.C254) or
completion of an equivalent ethics training class of not less than 1 hour, The training
needs to be taking during your suspension with proof of completion to be submited to
DWOCP. Your certificate will not ba returned unless and until you have satisfied the
athics training requirement. .

3) TWO-YEAR PROBATION: After your (30) day suspension when you are re-certified,
you will be under a two-year probation, and additional violation(s) of Health and Safety
Code division 104, part 1, chapter 4, article 3, section 106877, subdivision {b), could
result in penalties and/or revocation of your wastewater operator certificate.

4) EMPLOYER NOTIFICATION: Since DWOCP and OE staff were unable to verify your
current employer, your last known employer (City of Modesto) will be mailed a copy of
this letter to inform them of the suspension of your Grade D-1 water distribution operator
certificate.

If you disagree with the suspension of this certificate, you have the right to request a hearing
before the State Water Board according to the procedures set forth in Califomnia Code of
Regutations, title 23, division 3, chapter 1.5, To request a hearing, please respond in whitirig
within 45 days of this notice. The letter should include: :

1. ' The name, address, telephone nun{be_sr, and eméil address (if avallable) of the redﬂéstor;
2. A copy of the proposed disciplinary action letter;

3. A full and complete statement of the reasons why thie proposed disciplinary action letter is
erroneous, inappropriate, or [mproper; and, ' '

4, The specific action the raquestbr seeks from the Executive Director.
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Appeals should be addressed to my attention at

Ms. Eileen Sobeck
" Executive Director
State Water Resources Control Board
1001 | Street, M/S 25B
Sacramento, California 85814

Your appeal must contain all documents above and any evidence you wish to be considered
during the review.

\

If you have any duestions, please contact Ms. Angie Noorda by telephone at (916) 341-5445 or

by email at angie,noorda@waterboards. ca.goy.

Sincerely, -

e

== S
Eiteen Sobeck
Executive Director &

Attachment 1: Sagned Instruction Page of Exam ,
Attachment 2: Drinking Water Distrfbution Operator Examlnat:on Notification

cc.  See next page,
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CC:

(via regular U.S. Mal, w/attachments)

.Mr, Dave Savidge
_ Chief Operator

City of Modesto
501 N. Jefierson _
Modesto, California 95354

(via email only, w/o attachments)

Mr. Bruce Burton

Assistant Deputy Direclor

Division of Drinking Water
bruce,burton@waterboards.ca.qov

Mr, Joe Karkoski .
Assistant Deputy Director
Division of Financial Assistance

joe karkoski@waterboards.ca.gov

Ms. Alice Webber
Program Manager/Staff Services Manager j
Office of Operator Certification

alice. webber@waterboards.ca.dov

Ms. Yvonne West, Director
Office of Enforcement
ﬂonge.Wes!@wgtarboa[ds.ca,gov

Mr. Nickolaus Knight, Attorney Il
Office of Enforcement _

nickolaus.knight@waterboards .ca.goy

Dr. Matthew Buffleben
Supervising WRCE
Office of Enforcement

matthew.buffleben@waterboards.cagoy

Mr. Bryan Elder
Senior WRCE
Office of Enforcement

bryan.elder@waterboards.ca.qov

August 31, 2018
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INSTRUGTIONS FOR WATER DISTRIBUTION OPERATOR CERTIFIGATION EXAMINATION .

1. This is a “closed book’ examiination. /Nb reference materials, scratch
‘Paper, or notes are allowed except for what has been providéad to you.

2. The only items allowed for this c,a;cafﬁ'inéﬁén is your test booklet,
‘conversjon sheet, ansier sheet, a'rion-prograimmable calculator and #2
~ pencils. All other items must be leftat”tgg door or with the proctor,

3. Answers for the multiple-cholce problems and math probleriis must be
- marked on the answer shest provided. Clearly mark your answers on
the answer sheet with a #2 pencil only: Mark the one best answer per-
. Question. If an answer is not ma on the answer sheet, you will
Do lven credit for'it. When making a correction on the answer
sheet, please make sure to completsly erase the answer'you are -
changing. No partial credit will be given for math problems.

4. Multiple choice questions are worth one point each and math problems
are worth two points each for a total of 115 points. To achieve a
passing score you must score a minimum of 70% of the total points

‘available (115), . o '

j5. You have thtee (3) hours to complete the examination. You may not
leave the exam room. If you need a restroom break, turn in your exam
matertal to:the proctor upon leaving the room, ‘ S
6. All mateiials must be turned in to the proctor when you complete the

- exam of at the end of the three (3) hours. No exam material may be
removed from the test.room.

7. You will not transmit test questions in any form to

person or entity during or AFTER the examination.
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0ctober_27, 2017

Irviri Villaran-Martinez

Re: September 16; 2017, Drinking Water Distribution Operator Examination Notffication

Dear Mr. Villaran-Martinez:

The examination proctors for the September 18, 2017 Drinking Water Distribution Operator
examinatioh conducted at the Fresno site, notified the Drinking Water Operator Certffication
Program (DWOCP) that they observed you in possesaion of a cell phone during the timeframe
of the examination. This is a violation of the terms of the examination. In accordance with
those terms, your exam has been recorded as a “No Pass.”

The DWOCP has referred this matter to the Office of Enforcement for investigatibn and potential
imposition of disciplinary action andfor administrative civil liability against you.

If there are any questions regarding this letter, please contact me at (918) 449-5842.
Sincerely,

Alice Webber

Drinking Water Operator Certification

Staff Services Manager |
Division of Financlal Assistance

cc. Aﬁnette Caraway, Office of Operator Certification oo
Bryan Elder, Office of Enforcement - -

FeLaiA MARGUS, cHmA | EILEEN SORECK, EXECUTIVE AEGTOH

001 { Strast, Sacraments, OA 95814 | Malitng Addreeg: PO, Box 100, Sucramento, GAB6812-:0100 | wwmwahrl:;oardt,oa.qov
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