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State Water Resources Control Board

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF MERCED
PEOPLE OF THE STATE OF Case No. CV001267
CALIFORNIA EX REL THE STATE _
WATER RESOURCES CONTROL Assigned for All Purposes to Judge Carol Ash

BOARD,

- STIPULATION FOR ENTRY OF FINAL
Plaintiff, | CONSENT JUDGMENT AND
PERMANENT INJUNCTION

Y. }

| (Health & Saf. Code, Div. 20, Chapter 6.7)
TA OPERATING LLC; HPT TA - |
PROPERTIES TRUST; and PETRO
TRAVEL PLAZA LLC, | Action Filed: August 2, 2010

Defendants.

This Stipulation for Entry of Final Consent Judgment and Permanent Injunction
(“St1pulat10n”) is entered into by Plaintiff the People of the State of California, ex rel. State Water
Resources Control Board (“People” or “State Water Board”) and Defendants TA Operating LLC,
the successor by conversion of TA Operating Corporation, HPT TA Properties Trust, and Petro

Travel Plaza LLC (collectively, the “TravelCenters Entities”). For purposes of this Stipulation,
1
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the State Water Board and the TravelCenters Entities shall be referred to herein collectively as the
“Parties,” and individually as “Party.”

The Parties have agreed to settle the above-captioned matter without further lltlgatlon as
set forth below. |

INTRODUCTION

In this action, the State Water Board filed a civil complaint alleging that the TravelCenters
Entities violated Chapter 6.7 of Division 20 of the Health and Safety Code and the implementing
regulati'ons governihg the operation and maintenance of underground storage tanks (USTs) and
UST systems, at specific facilities owned/or operated by the TravelCenters Entities identified in
Exhibit A, attached hereto and incorporated herein by reference (“Covered Facilities”). On
Noverrlber 22,2010, the State Water Board filed a First Amended Complaint for Civil Penalties,
Permanent Injunction, and Other Equitable Relief (the “Complaint™). On March 9, 2011, the
TravelCenters Entities filed their answers to the Complaint.

STIPULATION FOR ENTRY OF FINAL JU DGMENT

The Parties have now agreed to settle this matter in order to avoid prolonged and
complicated litigation, and after opportunity for review by counsel, hereby stipulate and consent
to the entry by the Court of a Final Consent Judgment and Permanent Injunction (“Final
Judgrhent”), attached hereto as Exhibit B, on the terms set forth below.

1. DEFINITIONS

1.1. Except where otherw15e expressly defined in this Stipulation and in the Final
Judgment, all terms shall be mterpreted consistent with Chapter 6.7 of Division 20 of the
California Health and Safety Code and Title 23, Division 3, Chapter 16 of the California Code of
Regulations (“the.UST Regulations™).
1.2. "Certified Unified Program Agency" or “CUPA” is an agency certified by the

“Secretary of the California Environmental Protection Agency pursuant to the requirements of

Chapter 6.11 of the Health and Safety Code and California Code of Regulations, Title 27, to
implement certain State environmental programs within the agency’s jurisdiction. As used in this

2
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Stipulation and in the Final Judgment, “CUPA” includes any Participating Agency (as defined at
Health and Safety Code section 25501(h)(2)) or Unified Program Agency (as defined at Health
and Safety Code section 25501 (h)(3)). |
'1.3. “Covered Facilities” means the UST facilities that are owned and/br operated
by one or more of the TravelCenters Entities and that are identified in Exhibit A, as may be
amended by agreement of the Parties.
1.4. “Local Agency” means the local agency authorized, pursuant to Health and
Safety Code section 25283, to implement certain provisions of Chapter 6.7 of the Health and
Safety Code.
1.5. “Immediately” means direcﬂy and without undue delay.
- 1.6.  “Promptly” means as soon as reasonably practicable.
1.7. “Suspended Pénalty Conduct” shall mean a violation of one or more of the
provisions identified in Paragraph 4.37 through 4.37.1. below.
2.  JURISDICTION
- The Parties agree that the Suberior Court of California, County of Merced, has subject
maﬁér jurisdiétion over the matters alleged in this action and personal jurisdiction over the Parties ’
to this Stipulation. |
3. SETTLEMENT OF DISPUTED CLAIMS
The Parties enter into this Stipulation pursuant to a compromise and settlement of disputed
claims set forth in the Complaint. This Stipulation is not an admission by the TravelCenters
Entities regarding any issue of law or fact in the above-captioned matter or any violation of law.
Each of the TravelCentérs Entities waive their right to a hearing on any matter covered by the
Complaint prior to the entry of the‘F inal Judgment. |
4, INJUNCTIVE RELIEF _ ,
Pursuant to the provisions of Health and Safety Code section 25299.01, but subject to the
termination pfovisions of Paraéraph 20 below, updn approval and entry of the Final Judgment by
the Court, each of the TravelCenters Entities, with respect to the Covered Facilities, is enjoined to

3
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compiy with Chapter 6.7 of Division 20 of the Health and Safety Code, the UST Regulations
pertaining to UST systems, and the related permits and orders issued pursuant to the above-
referenced statutes and regulations. Specifically, each of the TravelCenters Entities is enjoined to
comply with the following requirements at each of the Covered Facilities:

4.1. USTs installed pursuant to Health and Safety Code sections 25290.1, 25290.2
and 25291 shall be constructed such that the secondary containment shall prevent structural
weakening as a result of contact with any released hazardous substances, and shall also be
capable of storing hazardous substances for the maximum anticipated period of time necessary for
the recovery of any released hazardous substance, as required by Health and Safety Code sections
25290.1(c)(2), 25290.2(c)(2) and 25291(a)(2).

4.2. USTs installed pursuant to Health and'Safety Code sections 25290.1 and
25290.2 shall have secondary containment that is constructed, operated, and maintained to
prevent water intrusion into the system by precipitation, infiltration, or surface runoff, in
accordance with Health and Safety Code sections 25290.1(c)(3) and 25290.2(c)(3). USTs
installed pursﬁant to Health and Safety Code section 25291 shall contain a means of monitoring
for water intrusion and for removing the water by the owner or operator if water could enter into
the secendary containment by precipitation or infiltration, in accordance with Health and Safety
Code section 25291(e). _

4.3. USTs shall be equipped with an overfill prevention system, as required by
Health and Safety Code section 25290.1(f), 25290.2(¢), 25291(c), 25292(d), and 25292.1(a), and
the ovefﬁll prevention system shall not allow for manuall override, as required by Title 23,
California Code of Regulations section 2635(b)(2). |

4.4, Training for employees at eech Covered Facility shall be conducted by the
designated UST operator, as required by Title 23, California Code of Regulations section 2715(f).
A list of employees who have been trained by the designated UST operator and the dates of their
hiring and training shall be maintained and provided to the local agency upon request, as required
by Title 23, California Code of Regulations section 2715(f)(3).

4
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4.5. Evidence of financial responsibility shall be maintained at all times, as required
by Health and Safety Code section 25292.2.

4.6. Notifications shall be made to the Local Agency of any changes in the usage of
any UST at a covered facility within 30 days, including but not limited to, storage of new
hazardous substances (as that term is defined in Health and Safety Code section 25281(h)), and
changes in monitoring procedures, as required by Health and Safety Code section 25286(a).
Notification shall also be made'if there has been any unauthorized release, as required by Health
and Safety Code section 25294 and 25295,

4.7. Monthly UST inspections shall be performed by a designated UST operator and
the results of the monthly inspection shall be recorded in a monthly inspection report, as required
by Title 23, vCalifomia Code of Regulations section 2715(c).

4.8. Underground pressurized piping that conveys a hazardous substance shall be

equipped with an automatic line leak detector, as required by Health and Safety Code sections

25290.1(h), 25290.2(g), 25291(f), 25292(e) and Title 23, California Code of Regulations sections

2636()(2) and 2643(c)(1):

4.9. UST piping that is not secondarily contained that cohveys hazardous substances
under preséure shall be monitored using either an annual 0.1 gallon per hour test, or a monthly 0.2
gallon per hour test, as required by Title 23, California Code of Regulations section 2643(c).

4.10. When a UST operating permit is issued to one or more of the TravelCenters
Entities as the owner of the UST, the TravelCenters Entities to whom the permit is issued shall
enter into a Written agreement with the bperator requiring the operator to monitor the
underground storage tank; maintain appropriate records; and implement réporting procedures as
required by any applicable permit, as r_eqﬁired by Heal;ch and Safety Code section 25284(a)(3) and
Title 23, California Code of Regulations section 2620(b). '

4.11. All monitoring programs shall include a release response plan in accordance
with the requirements of Title 23, California Code of Regulations sections 2632(d)(2), 2634(e),
and 2641(h). | |
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4.12. Secondary containment testing shall be conducted in accordance with the
requirements of Title 23, California Code of Regulations section 2637.

4.13. The UST monitoring system shall be capable of detecting an unauthorized
release from any portion of the underground storage system at the earliest possible opportunity, as
required by Health and Safety Code sections 25290.1(d), 25290.2(d), 25291(b) and 25292(a) and
Title 23, California Code Regulations section 2630(d) and 2641(a). The TravelCenters Entities

- shall properly install and place all leak-detecting sensors so that each is capable of detecting a

leak at the earliest possible opportunity as required by California Code of Regulations, Title 23,
including, but not limited to, section 2630(d). The TravelCenters Entities promptly shall replace
or repair any sensor that, for any reason, becomes incapable of detecting a leak at the earliest
possible opportunity.

4.14. USTs shall be equipped with a spill container that will collect any hazardous
substances spilled during product delivery operations to prevent the hazardous substance from
entering the subsurface environment, as required by Health and Safety Code section 25284.2 and
Title 23, California Code of Regulations section 2635(b)(1).

4.15. UST systems shall be monitored using the method specified on the operating

' permit, as required by Health and Safety Code section 25293, and Title 23, California Code of

Regulat1ons sections 2632(b), 2634(b) and 2641(a).

4.16. Updated and approved monitoring plans and accurate plot plans/srce maps shall
be maintained on-site at each Covered Facility. These plans/maps shall be consistent with the
UST monitoring systems and monitoring equipment employed at each Covered Facility, as
required by Title 23, California Code of Regulations sections 2632(b) and (d), 2634(d), 2641(g)
and (h) and 27 12(1) |

- 4.17. Cathodlc protection testing shall be performed every three years for all USTs

constructed of steel, as required by Title 23, California Code of Regulations section 2635(a)(2).
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4.18. Accurate and current UST information shall be maintained on Unified Program
Consolidated Forms, as required by Health and Safety Code section 25286(a) and Title 23,
California Code of Regulation section 2711(a).

" 4.19. All double-walled UST systems shall be equipped with continuous monitoring
and all singie-walled UST systems shall be equipped and monitored using a quantitative release
detection method listed in, and as required by Health and Safety Code sections 25290.1(d), |
25290.2(d), 25291(b) and Title 23, California Code of Regulations section 2643(b). Written
records of monitoring shall be kept in accordance with the requirements speciﬁed in Title 23,
California Code of Regulations section 2712(b).

4.20. All records shall be kept as required by Health and Safety Code section 25293
and Title 23 California Code of Regulations 2712(b) and 2715(e) and (f) in the manner as
required by said provisions.

4.21. USTs shall be maintained so that the primary and secondary containment is
“product tight,” as required by Health and Safety Code sections 25290.1(0), 25290.2(c) and
25291(a)(1). | |

~ 4.22. All monitoring equipment shall be maintained and certified every twelve
months, as required by Title 23, Califernia Code of Regulations sections 2638 and 2641(j).

4.23. USTs installed pursuant to Health and Safety Code section 25292 shall be
quantitatively monitored and USTs installed pursuant to Health and Safety Code sections
25290.1, 25290.2 and 25291 shall be continuously monitored to ensure that the USTs are able to
detect the entry of liquid or vapor phase of hazardous substances from the brimary into the
secondary containment or water intruéion into the secondary containment, as required by Health
and Safety Code sections 25290.1(&), 25290.2(d) and 25291(b).

4.24. Notification shall be made to the Local Agency of any change of designated
UST operator(s) no later than 30 days after the change, as required by Title 23, California Code of

Regulations section 2715(a).
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4.25. Enhanced leak detection testing shall be conducted in accordance with the
requirements of Health and Safety Code sections 25292.4.28 and 25292.5 and Title 23, California
Code of Regulations section and 2644.1.

4.26. The monitoring system shall have an audible and visual alarm, as required by
Title 23, California Code of Regulations sections and 2632(c)(2)(B) and 2636(£f)(1).

4.27. The TravelCenters Entities éhall ensure that only a “Service Technician” shall
remove, reposition, adjust or replace any leak-detecting sensor. “Service Technician” shall have
the same meaning as that term is defined in California Code of Regulations, Title 23, section
2611, and shall include any individual who installs or tests monitbring equipment, or provides
maintenance, service, system programming or diagnostics, calibratibn or trouble-shooting for
UST system compohents, and who meets the requireménts contained in California Code of
Regulations, Title 23, section 2715(1).

4.28. Unless required for maintenance or repair, no employee or agent of any of the
TravelCenters Entities shall remove, reposition, adjust, replace or otherwise tamper with any

sensor that is part of a functioning UST system such that the sensor is not capable of detecting a

- leak at the earliest possible opportunity, in violation of California Code of Regulations, Title 23,

section 2630(d).

4.29. In the event that corrective work is required to address the cause of the alarm,
the TravelCenters Entities shall complete the work promptly, consistent with all applicable legal
requirements, including the acquisition of any permits or authorizations required by local
authorities as a precondition for performing the work. Nothing in the Final Judgment exempts
any of the TravelCenters Entities from compljring with any and all regulations and any applicable |
local ordinances and permitting requirements. Further, nothing in the Final Judgment exempts
any of the TravelCenters Entities from any requirements for reporting, recording or responding to
unauthorized releases of hazardous substances.

4;3 0. Each.of the TravelCenters Entities shall immediately upon entry of the Final
Judgment, maintain a program that standardizes the descriptions and method of recording alarms
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and responses to alarms. As part of the program, as further described in Paragraph 4.31, each of
the TravelCenters Entities shall require their respective employees to take annual refresher
courses on proper alarm recording and response as required by California Code of Regulations,
Title 23, secﬁon 2715().

| 4.31. In the event the UST monitoring system at a Covered Facility registers an
alarm, each of the TravelCenters Entities shall respond appropriately as required by California
Code of Regulations, Title 23, including, but not limited to, section 2712. Where the alarm
indicates a potential release of product, or a failure of the UST monitoring system, each of the
TravelCenters Entities shall document in writing in a Facility Alarm Log, the date and time of the -
élarm contemporaneously with its occurrence, noting what specific piece of equipment went into
alarm; the cause of the alarm; and the action taken to address the cause of the alarm. Where the
alarm indicates a potential release of product to the environment, each of the TravelCenters
Entities immediately shall inspect the UST system and take all necessary actions to prevent a
release. Where a product “overfill alarm” occurs, in addition to undertaking any other required
response, each of the TravelCenters Entities prdmptly shall notify the delivery driver and the
delivery company of the overfill. The Facility Alarm Log shall be maintained on-site at .the
Covered Facilities and shall be made available for review upon request by the Local Agencies or
any other regulatory agency with jurisdiction over the Covered Facilities.

4.32. Each of the TravelCenters Entities shall at all times ensure that test boots or

other termination fittings or couplings at turbine sumps, transition sumps and other piping sumps

are properly placed so that the secondary piping drains to a monitored sump as required by
California Code of Regulations, Title 23, section 263 6(c).

4.33. Each of the TravelCenters Entities shall, in any permit application submitted
pursuant to California Code of Regulations, Title 23, section 2711, provide complete and accurate |
information including, but not limited to, the name of the owner and operator of the UST systems
at the Covered Facilities and the permit requireménts of California Health and Safety Code
section 25284.

9
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4.34, Within thirty (30) calendar days after the entry of the Final Judgmént, each of
the TravelCenters Entities shall provide written notice of the terms of the Final Judgment, in a
document to be prepared by TravelCenters Entities and approved by the State Water Board, to:
(a) each Designated UST Operator for each of the Covered Facilities; (b) to the individual
designated as the TravelCenters Entities’ Environmental Compliance Manager pursuant to
Paragraphs 4.35, 4.36 and 5.4, below; and (c) to each empioyee of the TravelCenters Entities -
involved in UST operations at the Covered Facilities (collectively referred to as “Recipients”).
The written notice shall provide for a signed acknowledgment of receipt by each of the Recipients
and the signed acknowledgment shall be retained by the TravelCenters Entities for five years after
entry of the Final Judgment.

' 4.35. For a period of five (5) yéars after the entry of the Final Judgment, TA
Operating LLC shall employ and maintain a corporate officer or employee knowledgeable in the
California environmental laws that are applicable to the USTs at the Covered Facilities as an
“Environmental Compliance Manager.” The Environmental Compliance Manager’s
responsibilities shall include, in addition to the matters specified in this’ Stipulation and the Final
Judgment, the responéibility to manage the TravelCenters Entities’ compliance with the
injunctive terms in this Stipulation and the Final Judgment. The duties of the Environmental
Compliance Manager shall also include collecting and maintaining copies of all written
advisements of violation and documentation of any unauthorized releases of product or hazardous
substancés, including, but not limited to, Notices of Violation (“NOVs”) and inspection reports
issued or prepared by a Local Agency or other regulatory entity, relating to the Covered Facilities,
for a period of five (5) years and to assess the TravelCenters Entities’ compliance with applicable
laws and regulations, to advise the TravelCenters Entities’ personnel on compliance with all - |
applicable environmental laws and regulatioris, and to correct any noted deficiencies or
violations. TA Operating LLC shall have the right to retain a third-party contractor to perform all
or part of the responsibilities set forth in this Stipulation and in the Final Judgment, in lieu of
having such responsibilities performed by a corporate officer or employee. If TA Operating LLC
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STIPULATION FOR ENTRY OF FINAL CONSENT JUDGMENT AND PERMANENT INJUNCTION
(CV001267)




B~ LN

O 0 3 Oy W

10
11
12
13
14
15
16

17 .

18
19
20
21
22
23
24
25
26
27

28

elects to retain a third-party contractor to perform all or pért of the responsibilities set forth in this
Stipulation and in the Final Judgment, TA Operating LLC shall remain responsible for the actions
of said contractor and shall not otherwise be relieved of the requirements set forth in the Final
Judgment. The Environmental Compliance Manager may not be the same person, contractor or
entity that the TravelCenters Entities use to meet UST monitoring and testing regulatory
requiremerits under Chapter 6.7 of Division 20 of the California Health and Safety Code and the
UST Regulations.

4.36. Beginning one year after the entry of the Final Judgment in this matter, and

continuing for five (5) years from the entry of the Final Judgment, the TravelCenters Entities’

Environmental Compliance Manager shall submit to the State Water Board, an annual status

report (hereinafter “Status Report™) describing the TravelCenters Entities’ program for
compliance with the terms of the injunction and the implementation of such compliance program,
any material change made to 'the program in the preceding year, any NOV issued to the..
TravelCenters Entities for the Covered Facilities, any actions taken in response to such NOV, and
any penalties paid by the TravelCenters Entities with respect to such NOV. Each Status Report
shall contain a summary of, and include as attachments thereto, all annual monitoring system
certifications, including monitoring panel printouts, secondary containment testing reports, tank
lining inspection reports, cathodic protection testing reports, monthly Designated Operator
(“DO”) inspection reports, and CUPA inspections performed at each facility in California. Each
such annual Status Report shall be signed by the TravelCenters Entities’ Environmental
Compliance Manager, or other management representative of the TravelCenters Entities, under
penalty of perjury. Each annual Status Report shall contain the following certification:

“To the best of my knowledge, based on information and belief and after reasonable

investigation, I déclare (or certify) under penalty of perjury that the information contained

in or accompanying this submission is true, accurate, and complete. I am aware that there

are civil and criminal penalties for submitting false information.”
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4.37. Suspended Penalty Conduct. The following shall constitute Suspended Penalty
Conduct for which the TravelCenters Entities will be subject to the Suspended Penalties set forth
in Paragraph 5.3 below. |

4.37.a. Failure to conduct periodic testing of secondary containment UST
systems in aécordance with the requirements of Title 23, California Code of Regulations section
2637.

4.37.b. For UST systems installed pursuant to Health and Safety Code
sections 25290.1 and 25290.2, failure to have secondary containment that is constructed, operated
and maintained in accordance with the requirements of Health and Safety Code sections
25290.1(c)(3) and 25290.2(c)(3). For UST systems installed pursuant to Health and Safety Code
section 25291, failure to provide a means of monitoring for water intrusion and for removing the
water by the owner or operator if water could enter into the secondary containment, in éccordance
with Health and Safety Code section 25291(e).

4.37.c. Failure to maintain USTs so that primary and secondary
containment is “product tight,” in accordance with Health and Safety Code sections 25290.1(c),
25290.2(c) and 25291 (a)(1). |

4.37.d. Failure to equip underground pressurized piping that conveys a |
hazardous substance with an automatic line leak detector, in accordance with Health and Safety
Code sections 25290.1(h), 25290.2(g), 25291(f), 25292(e) and Title 23, California Code of |
Regulations sections 2636(f)(2) and 2643(c)(1).

. 437e. Failure to equip all double-walled UST systems with continuous
monitoring and to equip and monitor single-walled UST systems usihg a quantitative release
detection method listed in, and as required by Health and Safety Code sections 25290.1 (@),
25290.2(d), 25291(b) and Title 23, California Code pf Regulations section 2643(b) and/or failure
to maintain written records of such monitoring in accordance with the requirements specified in

Title 23, California Code of Regulations section 2712(b). -
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4.37.1. Failure to maintain and certify every twelve months all UST system
monitoring equipment, in accordance with Title 23, California Code of Regulations sections 2638
and 2641().

4.37.¢. Failure to equip UST monitoring systems with an audible and |
visible alarm, in accordance with Title 23, California Code of Regulations sections 2632(c)(2)(B)
and 2636(f)(1).

4.37.h. Tampering with or otherwise disabling automatic leak detection
devices or alarms so they are not capable of detecting a leak at the earliest possible opportunity,
in violation of California Code of Regulations, Title 23, section 2630(d), except as authorized by
Health and Safety Code section 25299(i). '

437, For USTs installed pursuant to Health and Safety Code sections
25290.1, 25.290.2 and 25291, the failure to construct secondary containment to prevent structural
weakening as a result of contact with any released hazardous substances, and/or failure to
construct secondary containment capable of storing hazardous substances for the maximum
anticipated period of time necessary for the recovery of any released hazardous substance, as .
required by Health and Safety Code sections 25290.1(c)(2), 25'290.2(c)(2) and 25291(a)(2).

4.37]. Failure to equip USTs with an overfill prevention system, as
required by Health and Safety Code section 25290.1(f), 25290.2(e), 25291(c), 25292(d), and
25292.1(a), and/or the failure to have an overﬁli prevention system that does not allow for manual
override, as réquired by Title 23, California Code of Regulations section 2635(b)(2).

4.37k. Failure to have UST piping that conveys hazardous substances
under pressure that is not secondafily contained and that is monitofed using either an annual 0.1
gallon per hour test, or a monthly 0.2 gallon per hour test, as required by Title 23, California
Code of Regulations section 2643(c).

| 4.37.1. Failure to have a UST monitoring system that is capable of
detecting an unauthorized release from any portion of the underground storage system at the
earliest possible opportunity, as required by Health and Safety Code sections 25290.1(d),
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25290.2(d), 25291(b) and 25292(a) and Title 23, California Code Regulations section 2630(d)
and 2641(a). |

437m. = Failure to equip USTs with a spill container that will collect any
hazardous substaﬁces spilled during product delivery operations to prevent the hazardous
substance from entering the subsurface environment, as required by Health and Safety Code
section 25284.2 and Title 23, California Code of Regulations section 2635(b)(1).

4.37n. Failure to perform cathodic protection testing every. three years for
all USTs constructed of steel, as required by Title 23, California Code of Regulations section
2635(2)(2).

437.0.  Failure to have USTs installed pursuant to Health and Safety Code
section 25292 to be quantitatively monitored and/or failure to have USTs installed pursuant to
Health and Safety Code sections 25290.1, 25290.2 and 25291 to be continuously monitored to
ensure that the USTSs are able to detect the entry of liquid or Vapof phase of hazardous substances
from the primary into the secondary containment or water intrusion into the secondary
containment, as required by Health and Safety Code sections 25290.1(d), 25290.2(d) and
25291(b).

| ‘ 4.37.p. Failure to conduct enhanced leak detection testing in accordance |
with the requirements of Health and Safety Code sections 25292.4 and 25292.5 and Title 23,
California Code of Regulations section and 2644.1.

437.q. Failure to ensure that only a “Service Technician” shall remove,
reposition, adjust or replace any leak-detecting sensor. “Service Technician” shall have the same
meaning as that term is defined in California Code of Regulations, Title 23, section 2611, and
shall includé any individual who installs or tests monitoring equipment, or provides maintenance,
service, system programming or diagnostics, calibration or trouble-shooting for UST éystem
components, and who meets the reqqirements contained in California Code of Regulations, Title

23, section 2715(i).
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4.37.r. Failure to ensure that test boots or other termination fittings or
couplings at turbine sumps, transition sumps and other piping sumps are properly placed so that
the secondary piping drains to a monitored sump as required by California Code of Regulations,

Title 23, section 2636(c).

5. PAYMENT FOR CIVIL PENALTIES AND INVESTIGATION AND
ENFORCEMENT COSTS

5.1. Upon entry of the Final Judgment, the TravelCenters Entities, jointly and
severally, are liable for a total of FOUR MILLION, EIGHT HUNDRED THOUSAND
DOLLARS ($4,800,000.00) in civil penalties and costs to be paid, suspended and credited as set
forth in Paragraphs 5.2 through 5.5, and 26.2, below.

5.2.. Cash Civil Penalties: Within thirty (30) days of entry of the Final Judgment,
the TravelCenters Entities shall collectivelylpay to the State Water Board a total of ONE
MILLION DOLLARS ($1,000,000.00) in civil penalties uncIer Chapter 6.7 of Division 20 of the
Health and Safety Code aﬁd the UST Regulations. This payment shall be made by check, payable
to the State Watef Board’s “State Water Pollution Cleanup and Abatement Accoﬁnt.” These
funds may be used .by the State Water Board, at its discretion, to fund activities associated with
the investigation and/or enforcement of UST requirements, including those codified at Chapter
6.7 of the California Health and Safety Code and the UST Regulations, and the investigation
and/or protection of the Underground Storage Tank Cleanup Fund. These activities may include,
but are not limited to, training State and local enforcement staff, hiring State enforcement staff,
expert witness support; and criminal investigation development and support. |

5.3. Suspended Penalties:

5.3.a. Ofthe TravelCenters Entities’ total liability of FOUR MILLION EIGHT
HUNDRED THOUSAND DOLLARS ($4,800,000.00), ONE MILLION DOLLARS
($1,0‘O0,000.00) shall be suspended on the condition that: (1) the TravelCenters Entities comply
with their payment obligations of cesh civil penalties and investigative and enforcement costs as
set forth in Paragraphs 5.2 and 5.5, and (2) the TravelCenters Entities do not engage in any
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Suspended Penalty Conduct specified in Paragrai)h 4.37 through 4.37.r. for a period of five (5)
years, beginning immediately upon entry of the Final J udgmerlt.

5.3.b. If the State Water Board determines that one or more of the
TravelCenters Entities have engaged in any Suspended Penalty Conduct set forth in Paragraphs
4.37 through 4.37.r. above, and the Suspended Penalty Conduct has beel1 ongoing for at least
thirty (30) calendar days or had occurred for a period of thirty (30) or more calendar days, then
the State Water Board shall serve a Notice of Alleged Suspended Penalty Conduct (the “Notice of
Suspended Penalty”) on the TravelCenters Entities. The Notice of Suspended Penalty shall
include the following information: (1) the specific act or omission that constituted the alleged
Suspended Penalty Conduct; (2) the dates of the alleged Suspended Penalty Conduct; and (3) if
required, the proposed action(s) that the TravelCenters Entities must take to correct thé alleged
Suspehded Penalty Conduct.

5.3.c. The State Water Board may, consistent with Paragraph 5.3.g below,

initiate a new enforcement action and seek any appropriate relief as authorized by law, including,

but not limited to, injunctive relief and the assessment and collection of civil penalties pursuant to

Health and Safety Code section 25299;, and/or serve a Notice of Suspended Penalty as herein
provided and move the Court by noticed motion to assess and collect suspended civil penalties as
provided in Paragfaphs 5.3 and 21. In any proceeding to assess and collect suspended civil
penalties pursuant to Paragraph 5.3, the State Water Board shall have the burden to prove by the
preponderance of evidence that one or more of the TravelCenters Entities engaged in the alleged
Suspended Penalty Conduct and the number of dalys over which the alleged Suspended Penalty
Conduct continued. The TravelCenters Entities shall retain all of their rights to contest the State
Water Board’s claim that one or more of the TravelCenters Entities have engaged in Suspended
Penalty Conduct, including the right to assert that the alleged violation was due to a Force
Majeure Event as described in Paragraph 22.

5.3.d. The State Water Board will not move the Court by noticed motion fo
assess and collect suspended civil penalties as provided in Paragraphs 5.3 and 21 and the
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TravelCenter Entities shall not be liable for suspended penalties if the alleged Suspended Penalty
Conduct has been corrected within thirty (30) calendar days after one or more of thev
TravelCenters Entities received “Notice” of the violation(s) upon which the alleged Suspended
Penalty Conduct is based. The TravelCenters Entities shall be deemed to have “Notice” of
Suspended Penalty Conduct in any of the following instances: (i) the State Water Board has
issued actuai notice of the violation(s) which constitute Suspended Penalty Conduct to any of the
TravelCenters Entities; (ii) a CUPA has issued a Notice of Violation with respect to a violation(s)
which constitutes Suspended Penalty Conduct; (iii) the violation or the facts that constitute |
Suspended Penalty Conduct are identified in a Designated UST Operator report provided to one

or more of the TravelCenters Entities; (iv) the violation or the facts that constitute Suspended

-Penalty Conduct are identified in writing by the Compliance Manager for the TravelCenters

Entities; or (v) when any of the TravelCenters Entities or their respective officers, employees,
agents, or the Compliance Manager for the TravelCenters Entities become aware of facts that
constitute: Suspended Penalty Conduct.

5.3.e. If the State Water‘ Board elects to assess and collect suspended pénalties,
it.shall serve a Notice of Suspended Penalty on the TfavelCenters Entities and proceed by way of
a noticed motion in accordance With Paragraphs 5.3 and 21. If, in such proceeding, the Court
finds that one or more of the TravelCenters Entities have engaged in Suspended Penalty Conduct
for thirty (30) or more calendar days, then the Court shall impose a civil penalty as follows: For
each Suspended Penalty Conduct violation the Court shall impose a civil penalty in the amount of
TWO HUNDRED THOUSAND DOLLARS ($200,000.00) for each thirty (3 0) day calendar
period that a Suspended Penalty Conduct violation remains uncorrected. The civil penalty shall
be payable to the State Water Pollution Cleanup and Abatement Account. If the Court determines
that one or more of the TravelCenters Entities have engaged in Suspended Penalty Conduct, the
Parties agree that the Court shall asséss and award suspended civil penalties to the State Water
Board as herein provided. The Court may assess and award suspended civil peﬁalties to the State
Water Board pursuant to this Stipulation and the Final J udgmenf until the entire suspended
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penalty amount of ONE MILLION DOLLARS ($1,000,000.00) is exhausted. Payment of the
suspended penalties awarded by the Court pursuant to this paragraph shall be due to the State
Water Board within thirty (30) days from the Court’s final order(s).

5.3.f. The State Water Board shall have one hundred (100) calendar days after
expiration of the five (5) year period referenced in Paragraph 5.3.a to file a noticed motion for
suspended civil penaltiés as herein provided. However, in such event, the State Water Board
shall have the burden to prove that the alleged Suspended Penalty Conduct occurred before the
exﬁiration of the five (55 year period referenced in Paragraph 5.3.a. If the TravelCenters Entities
comply vﬁth their payment obligations set forth in Paragraphs 5.2 and 5.5 and do not engage in
Suspended Penalty Conduct for a period of five (5) years, beginning with the entry of the Final
Judgment, the suspension.of penalties as herein provided shall become permanent. However, if a
motion to assess and collect suspended civil penalties is timely filed and is pending before the
Court after the five (5) year period, the suspension of penalties shall not become final until a final
order has been issued and the TravelCenters Entities have paid the civil penalties ordered by the
Court.

5.3.g. The suspended penalties provided by Paragraph 5.3 are in addition to,
and do not bar, any other remedies or sanctions that may be available for aﬁy violations of
Chapter 6.7 of Division 20 of the California Health and Safety Code and the UST Regulations.

5.4. Environmental Improvement Credit:

5.4.a. Of the TravelCenters Entities’ total liability of FOUR MILLION EIGHT
HUNDRED THOUSAND DOLLARS ($4,800,000.00), up to TWO MILLION DOLLARS |
($2,000,000.00) shall be credited for all verified costs approved by the State Water Board that are
direcﬂy reiated to the development and implementation of a comprehensive California Enhanced
Environmental Compliance Program (“CEECP”) for the TravelCenters Entities’ UST systems at

all California facilities and approved costs associated with implementing elements of the CEECP,

“and all of which must be above and beyond the minimum requirements of Chapter 6.7 of Division

20 of the California Health and Safety Code and the UST Regulations (“Environmental
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Improvement Credit”). The State Water Board agrees that the TravelCenters Entities have
already expended the sum of $287,910.18 in costs eligible for Environmental Improvement
Credit. The State Water Board further agrees that the following categories of expenditures are
eligible for Environmental Improvement Credit provided they meet the requirements of Paragraph
5.4.c: (i) the annual cost of employing and maintaining the services of an Environmental
Compliance Manager as specified in Paragraph 4.35 above; (ii) the cost of replacing existing steel
USTs with double-walled fiberglass USTs that meet construction standards set forth in Health and
Safety Code section 25290.1 and the implementing Title 23, California Code of Regulations at
the TravelCenters Entities located in California; (iii) the cost of installing, maintaining and
operating an internet-based alarm notification system and (iv) the costs directly associated with
developing and implementing the approved CEECP, as reasonably determined by the State Water
Board. Other categories of expenditures will be eligible for Environmental Improvement Credit
provided they meet the requirements of Paragraph 5.4.c. |

5.4.b. The elements of the CEECP are set forth in Exhibit E attached hereto
and are incorporated herein by reference.

5.4.c. In addition to meeting the other requiréments as specified in this
Stipulation and the Final Judgment, costs eligible for Envirénmental Improvement Credit shall
also meet the following conditions:

(i) The costs incurred must be for actions undertaken by the TravelCenters

‘Entities after April 2012 and within four (4) years following entry of the Final J udgment;

(ii.) The TravelCenters Entities shall not receive credit for UST environmental
compliance program elements or actions that are required by Chapter 6.7 of Division 20 of the
California Health and Safety Code, the UST Regulations, or other settlement agreements

pertaining to one or more of the TravelCenters Entities’ California facilities, including, but not

. limited to the settlement in the matter entitled “People v. TA Operating LLC., et al.,” Riverside

County Superior Court, Indio Branch, Case RIC 503258, and for which one or more of the
TravelCenters Entities have or will receive credit; and
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(iii.) All costs must be submitted and approved by the State Water Board no
later than five (5) years following the entry of the Final Judgment and before the termination of
the injunctive provisions as provided for in Paragraph 20.

5.4.d. In the event that the TravelCenters Entities are not able to demonstrate to
the reasonable satisfaction of the State Water Board that they have expended TWO MILLION
DOLLARS ($2,000,000) in verifiable costs that are eligible for Environmental Improvement
Credit (“EIC”), the TravelCenters Entities shall pay to the State Water Board additional cash civil
penalties equal to the amount of the difference between the amount reasbnably accepted by the
State Water Board as Environmental Improvement Credit and TWO MILLION DOLLARS
($2,000,000). In the event the Parties disagree over whether any expenditures by the
TravelCenters Entities are eligible for an Environmental Improvement Credit under Paragraph
5.4.a. and c., or if the TravelCenters Entities fail to make any payment required under Paragraph
5.4.d., either Party may seek resolution of the dispute by filing a noticed motion in accordanée
with the provisions of Paragraph 21. In any such proceeding the TravelCenters Entities shall
have the burden of proving that the expenditure qualifies as an Environmental Improvement
Credit as set forth in Paragraph 5.4.a. and c.

5.4.e. The Parties agree that none of the TWO MILLION DOLLARS ,
($2,000,000) that are eligible for credit against the total liability and costs of FOUR MILLION
EIGHT HUNDRED THOUSAND DOLLARS ($4,800,000.00) shall be considered a

reimbursable cost by the Underground Storage Tank Cleanup Fund. Furthermore, the

TravelCenters Entities agree not to seek reimbursement from the Underground Storage Tank
Cleanup Fund for any costs associated with the CEECP.

5.5. Reimbursement of Costs of Investigation and Enforcement: Within thirty (30)

days of entry of the Final Judgment, the Travchénters Entities shall collectively pay a total of
EIGHT HUNDRED THOUSAND DOLLARS ($800,000.00) to the State Water Board and other

entities identified in Exhibit C for reimbursement of attorneys’ fees, costs of investigation and
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other costs of enforcement. Payment shall be made by check in accordance with the terms in
Exhibit C, attached hereto and incorporated herein by reference as though fully set forth.

5.6. Late Payments: The TravelCenters Entities shall be liable for a stipulated civil

penalty of FIVE THOUSAND DOLLARS ($5,000) for each day that a payment required
pursuant to this Stipulation and the Final Judgment is late.

5.7. All payments made pursuant to the Final Judgment shall be made by check and
delivered to the Office of the California Attorney General, 110 West “A” Street, Suite 1100, San .
Diego, California, 92101, attention Edward H. Ochoa, Deputy Attorney General, for distribution
by the California Attorney General pursuant to the terms of the Final Judgment. The
TravelCenters Entities shall send a photocopy of all payments made by check to the State Water
Resources Control Board, 1001 I Street, 16th Floor, Sacramento, CA 95814, attention Yvonne
West.

6. MATTERS COVERED BY THE FINAL JUDGMENT

6.1. Thé Final Judgment is a final and binding resolution and settlement of all -

claims, violations, penalties and causes of action alleged by the State Water Board in the
Complaint and more specifically identified in the Violations Chart, attached hereto as Exhibit D,
regarding the Covered Facilities (hereinafter referred to as “Covered Matters™). The Parties
reserve the right to pursue any claim that is not a Covered Matter (“Reserved Claim”) and to
defend agaiﬁst any Reserved Claim.

6.2. The Covered Matters do not include and the Final Judgment does not apply to

any claims, actions or penalties for performance of, or lack of performance of, cleanup, corrective

‘action, or response action concerning or arising out of actual past or future releases, spills, leaks,

discharges or disposal of motor vehicle fuels, hazardous wastes, or hazardous substances caused
or contributed té by the TravelCenters Entities at locations af or from the Covered Facilities.‘ The
Final Judgment does not prevent any claims, actions, or penalties by the State Water Board and/or
other regulatory entity based upon the actual release of any hazardous substances into the soil
and/or groundwater. |
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6.3. Except as otherwise provided in this Stipulation and in the Final Judgment,
Plaintiff covenants not to sue or pursue any further civil claims, actions or penalties against the
TravelCenters Entities or any of their officers, directors or employees for the Covered Matters.
Except for the Covered Matters, the Final Judgment does not resolve or settle any Reserved
Claims or any claims, violations, or causes of action against the TravelCenters Entities, including,
but not limited to, any violations that occur after the date of entry of the Final Judgment in this
matter.

6.4. The TravelCenters Entities, and each of them, covenant not to pursue any civil
or administrative claims against Plaintiff or Plaintiff’s ofﬁéers, employees, representatives, or
attorneys arising out of or related to any Covered Matters.

6.5. Any claims, Violafions, or causes of action that are based on acts, omissions or
events oc?urring after the date of entry of the Final Judgment in this matter, are not resolved or
settled by the Final Judgment.

' 6.6. In any subsequent action that may be brought by the State Water Board based
on any Reserved Claims, the TravelCenters Entities agree that they will not assert that failing to
pursue the Reserved Claims as part of this action constitutes claim-splitting, laches or is otherwise
inequitable. This Paragraph does not prohibit the TravelCenters Entities fronﬁ asserting any
statute of limitations defense that may be applicable to any Reserved Claims.

| 6.7 Subj ect to Paragraph 6.4 above, nothing in this Stipulation and in the Final
Judgment shall be interpreted or construed to release any claim that any of the TravelCenters
Entities may have against any person or entity not a party to this Stipulation or thé Final
Judgment for any liability that any of the TravelCenters Entities have incurred or may incur in the
future arising out of or relating to (i) the constl_'ﬁction, operation or maintenance of the USTs at
the Covered Facilities; (ii) the performance of any obligations under the Final Judgment; (iii) the
claims asserted in the Complaint, or (iv) the matters identified in the Violations Chart, attached
hereto as Exhibit D. The TravelCenters Entities shall retain the right to pursue any such claims
against any such person or entity.
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7. NON-ADMISSION OF LIABILITY

None of the TravelCenters Entities admits any allegation, finding, determination or
conclusion contained, alleged or assérted in the Complaint, and the Final Judgment is not an
admission by the TravelCenters Entities regarding any issue of law or fact alleged in the
Complaint and shall not be construed as an admission by any of the TravelCeniers Entities
regarding the same. Except as otherwise expressly provided for in the Final Judgment, nothing in
the Final Judgment shall prejudice, waive or impair any right, remedy or defense that any of the

TravelCenters Entities have against any person or entity not a Party to the Final Judgment.

8. PLAINTIFF IS NOT LIABLE

The State Water Board shall not be liable for any injury or damage to persons or property
resulting from acts or omissions by the TravelCenters Entities in carrying out activities nursuant
to the Final Judgment, nor shall the State Water Board be held as a party to or guarantor of any
contract entered into by the TravelCenters Entities, their directors, ofﬁceis, employees, agents,
representatives or contractors in carrying out activities required pursuant to the Final Judgment.

9. APPLICATION OF FINAL JUDGMENT
The Final Judgment shall apply to and be binding upon Plaintiff and upon the

TravelCenters Entities and to each of their respective predecessors, subsidiaries, affiliates, '

successors and assigns.

10. RETENTION OF JURISDICTION

Pursuant to section 664.6 of the Code of Civil Procedure, the Court shall retain continuing

jurisdiction over this matter and the Parties for the purpose of interpreting and enforcing the terms

of the Final Judgment.

11. EFFECT OF JUDGMENT

Except as expressly provided in the Final Jndgment or applicable statutory or common law,

nothing in the Final Judgment is intended nor shall it be construed to preclude the State Water
Board from exercising its authority under any law, statue or regulation. Except as expressly
provided by the Final Judgment, the TravelCenters Entities retain all of their defenses and rights

to the exercise of such authority.
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12. REGULATORY CHANGES

Nothing in the Final Judgment shall excuse the TravelCenters Entities from complying with
any more stringent requirements that may be imposed by changes in applicable law. To the
extent any future regulatory or statutory changes make the obligations of the TravelCenters
Entities less stringent than as provided for in Paragraph 4 of this Stipulation and in the
corresponding paragraphs of the Final Judgment, any of the TravelCenters Entities may seek
modification(s) of any of the obligations contained in Paragraph 4 hereof pursuant to the

provisions of Paragraph 19, below. |

13. AUTHORITY TO ENTER FINAL JUDGMENT

Each signatory to this Stipulation certifies that he or she is fully authorized by the Party he

or she represents to enter into this Stipulation, to execute it on behalf of the Party, and legally to

bind that Party. -

14. PAYMENT OF LITIGATION EXPENSES AND FEES

Except as otherwise provided in this Stipﬁlation and in the Final Judgment, each of the
Parties shall bear and pay its own fees and costs, including, but not limited to, attorney fees,
expert witness fees and costs, and all other costs of litigation, investigation, inspection,
enforcement, prosecution and suit incurred to date, in and regarding this action, although nothing
in this Paragraph 14 is intended to abridge the allocation of the payments made by the
TravelCenters Entities pursuant to Paragraph 5.

15. COUNTERPART SIGNATURES
This Stipulation may be executed by the Parties in counterpart. )

16. ENTRY OF JUDGMENT

Pursuant to this Stipulation, the Parties seek approval of the Final Judgment and request
that the Court make a determination that the Final Judgment is fair and in the public interest.

17. INTEGRATION
This Stipulation and the Final Judgment constitute the whole agreement between the

Parties. ‘The Final Judgment may not be amended or modified except as provided for in this

Stipulation and in the Final Judgment.
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18. NOTICES

All notices and submissions required by this Stipulation and the Final Judgment shall be
sent to the following via personal delivery, overnight mail using a reputable delivery courier, or
United States Postal Service mail, certified or registered mail, return receipt requested:

For Plaintiff:

State Water Resources Control Board, Office of Enforcement
1001 I Street, 16th Floor,

Sacramento, CA 95814

Attn: Yvonne M. West, Esq.

and

Office of the California Attorney General
110 West “A” Street, Suite 1100

San Diego, CA 92101

Attn: Edward H. Ochoa, Esq.

For the TravelCenters Entities:

TravelCenters of America LLC

Two Newton Place

255 Washington Street

Newton, MA 02458

Attn: Mark Young, Esq.

Executive Vice President and General Counsel

and

José R. Allen, Esq.
.Skadden, Arps, Slate, Meagher & Flom LLP
- 525 University Avenue, Suite 1400

Palo Alto, CA 94301

Any Party may change the individual or address for purpose of notice to that Party by
written notice specifying the new individual or address, but no such change is effective until the
written notice is actually received by the Party sought to be charged with its contents.

19. MODIFICATION OF FINAL JUDGMENT

The Final Judgment may be amended or modified only on a noticed motion by one of the

Parties with subsequent approval by the Court or upon written consent by the Parties and the
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subsequent approval of the Court, or upon written consent by all of the Parties and the subsequent

approval of the Court.

20. TERMINATION OF INJUNCTIVE RELIEF PROVISIONS

At any time after the Final Judgment has been in effect for five (5) years, any of the
TravelCenters Entities may file a motion requesting a Court order that the injunctive provision of

Paragraph 4 shall have no prospective effect based upon the TravelCenters Entities’ demonstrated

history of compliance with Paragraph 4. If the State Water Board agrees that the TravelCenters

Entities hav¢ demonstrated that they have substantially complied with Paragraph 4, it may file a
statement of non-opposition to such motion.. If the State Water Board disagrees, the State Water
Board shall file an opposition setting forth its reasoning and will recommend that the Final
Judgment, including the injunctive provisions, remain in effect. Within thirty (30) days of the
filing of the TravelCenters Entities’ motion, the State Water Board may file either a statement of
non-opposition, or an opposition, and within forty-five (45) calendar days of the ﬁling of the
TravelCenters Entities’ motion, the TravelCenters Entities may file a reply. The Parties agree

that the Court shall grant the TravelCenters Entities’ request upon determining that the
TravelCenters Entities have substantially complied with the obligations set forth in Paragraph 4 of
the Final Judgmeht.

21. ENFORCEMENT OF FINAL JUDGMENT .
21.1. The State Water Board may move this Court to enjoin the TravelCenters

Entities from any violation of any provision of the Final Judgment and to award other appropriate
relief, including penalties and costs as provided in Paragraphs 5.2 through 5.6, by serving and
filing a regularly noticed motion in accordance with Code of Civil Procedure section 1005
(“Enforcement Motion”). The TravelCenters Entities may file an opposition, and the State Water
Board may file a reply. At least fourteen (14) days before filing an Enforcement Motion, the
State Water Board will meet and confer in good faith with the TravelCenters Entities to attempt to

resolve the matter without judicial intervention. Notwithstanding any other provision in this
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Stipulation or in the Final Judgment, the State Water Board may take immediate action as
authorized by law in order to respond to an immediate threat to human health or the environment.

| 21.2. The Court has the authority to enjoin any violation of the Final Judgment. On
the State Water Board’s Enforcement Motion, where Paragraphs 5.3 and 5.6 apply and the State
Water Board has met its burden of proof as required by Paragraph 5.3, if applicable, the payment
amounts as provided in those Parégraphs shall be bindiﬂg oﬁ the TravelCenters Entities. The
Court retains, in addition, its power to enforce the Final Judgment through contempt. Except as
to Covered Matters between the State Water Board and the TravelCenters Entities, nothing in the
Final Judgment or this Stipulation shall restrict the authority of any state or local agency to seek
civil or criminal penalties and injunctive relief as provided by law.

22. FORCE MAJEURE EVENT
22.1. It is not a breach of the TravelCenters Entities’ obligations under Paragraph 4 if

the TravelCenters Entities are unable to perform due to a Fofcé Majeure event. Any event due to

acts of God, acts of war or circumstances beyond the control of the TravelCenters Entities that

prevents the performance of such an obligation despite the TravelCenters Entities’ timely and

diligent efforts to fulfill the obligation, including the failure of a local regulatory authority to

timely issue its authorization to perform work required under the terms of the Final J udgment,

provided that the TravelCenters Entities have provided all the required information and

“documentation for such authorization, shall constitute a Force Majeure event. A Force Majeure

event does not include financial inability to fund or complete the work, any failure by the
TravelCenters Entities’ suppliers, contractors, subcontractors or other persons contracted to
perform the work for or on behalf of the TravelCenters Entities (unless their failure to do so is
itself due to a Force Majeure event), nor does it include circumstances which could have been
avoided if the TravelCenters Entities had complied with preventative requirements imposed by
léw, regulation or ordinance.

22.2. If the TravelCenters Entities claim a Force Majeure event, the TravelCenters
Entities shall notify the State Water Board in writing within ten (10) business days of when any of
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the TravelCenters Entities first learns that the event will prevent performance of an obligation in
Paragraph 4. Within fourteen (14) calendar days thereafter, the TravelCenters Entities shall
provide to the State Water Board a written explanation and descriptioh of the reasons for the
prevention of performance, all actions taken or to be taken to prevent or mitigate the
nonperformance, the anticipated date for performance, an explanation of why the event is a Force
Majeure event, and any documentation to support the TravelCenters Entities’ explanation. Within |
fourteen (14) calendar days of receipt of such explanation, the State Water Board will notify the
TravelCenters Entities in writing whether the State Water Board agrees or disagrees with the
TravelCenters Entities; assertion of a Force Majeure event. If the Parties do not agree that a -
particular delay or lack of performance is aftributable to a Force Majeure event, either Party may
petition the Court to resolve the dispute. If either Party petitions the Court to resolve the dispute,
it will neither i)reclude nor prejudice the State Water Board from bringing a motion to enforce
any of the provisions of Paragraph 4 against the TravelCenters Entities as provided in Paragraph
22.4, below.

22.3. The time for performance of the obligations under Paragraph 4 of this
Stipulation that are affected by a Force Majeure event will be extended for such time as is
necessary to complete those obligations. An extension of the time for performance of the -
obligations affected by the Force Majeure event shall not, of itself, extend the time for
performance of any other obligation. -

22.4. If the State Water Board decides to enforce the provisions of Paragraph 4
against the TravelCenters Entities for the failure to perform in spite ‘of the TravelCenters Entities’
claim of a Force Majeure event, the TravelCenters Entities may raise the claimed Force Majeure
event as a defense to such an action and shall have the burden of proof to demonstrate the Force

Majeure event.

23. NO WAIVER OF RIGHT TO ENFORCE
The failure of the State Water Board to enforce any provision of the Final Judgment

shall neither be deemed a waiver of such provision nor in any way affect the validity of the Final
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Judgment. The failure of the State Water Board to enforce any such provision shall not preclude
it from later enforcing the same or any other provision of the Final Judgment. Except as
expressly provided in the Final Judgment, the TravelCenters Entities retain all defenses allowed
by law to any such later enforcement. No oral advice, guidance, suggestions or comments by
employees or officials of any Party regarding matters covered in the Final Judgment shall be
construed to relieve any Party of its obligations under the Final Judgment.

24. NECESSITY FOR WRITTEN APPROVALS
All approvals and decisions of the State Water Board under the terms of the Final

Judgment shall be communicated to the TravelCenters Entities in writing. No oral advice,
guidance, suggestions or comments by employees or officials of the State Water Board regarding
submissions or notices shall be construed to relieve the TravelCenters Entities of their obligation

to obtain any final written approval required by the Final Judgment.

25. ABILITY TO INSPECT AND COPY RECORDS AND DOCUMENTS

The TravelCenters Entities shall permit any duly authorized representative of the
State Water Board to inspect and copy the TravelCenters Entities’ records and documents, and to
enter and inspect the TravelCenters Entities’ California facilities to determine whether the
TrévelCenters Entities are in compliance with the terms of the Final Judgment. Such documents
include, but are not limited to, the TravelCenters Entitieé’ designated UST operator reports.
Nothing in this Paragraph is intended to require access to or production of any documents that are

protected from production or disclosure by the attorney-client privilege, attorney work product

doctrine or any other applicable privilege afforded to the TravelCenters Entities under law.

26. COVERED FACILITIES AND CHANGE OF OWNERSHIP OR
OPERATION

26.1. The Parties agree that Exhibit A, which as the effective date of the Final
Judgment shall identify the current Covered Facilities, shall be a living document that the
TravelCenters Entities shall keep current as herein required. Commencing én the effective date
of the Final Judgment in this matter, the TravelCenters Entities shall promptly provide written
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notice to the State Water Board in accordance with Paragraph 18 whenever any Coveréd Facility
listed on Exhibit A, as may be amended, is sold, transferred to a new owner or operator, or closed.
The TravelCenters Entities shall also promptly provide written notice to the State Water Board in
accordance with Paragraph 18 whenever any additional UST facilities in Merced and Kern
Counties come to be owned or operated by any of the TravelCenters Entities.

26.2. The TravelCenters Entities agree that notwithstanding the sale, transfer or
closure of one or more Covered Facility, the TravelCenters Entities shall remain liable for all
unpaid civil penalties and costs, including any remaining suspended civil penalties and
Environmental Improvement Credit referenced in Paragraphs 5.3 and 5.4, above, or other civil
penalties that were assessed against that facility prior to the sale, transfer or closure of the facility.
No later than five (5) calendar days from the fully executed contract providing fér the sale,
transfer or change of ownership or operator of a Covered Facility, the TravelCenters Entities shall
also provide a copy of the‘Final Judgment entered in this matter to each new owner or operator of

the Covered Facility.
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IT IS SO STIPULATED.

FOR THE CALIFORNIA STATE WATER
RESOURCES CONTROL BOARD:

Dated: M ry 2014

APPROV%D AS TO FORM:

s
Dated: J&Ea:;j _/_{ , 2014

FOR TA OPERATING LLC:

Dated: January 31 ,2014

HPT TA PROPERTIES TRUST:

Dated: January 31 , 2014

PETRO TRAVEL PLAZA LLC

Dated: January 31 ,2014

LA

By [Name] TOM HOWARD |
Executive Director

State Water Resources Control Board

By: Edward H. Ochoa

Deputy Attomey General

California Attorney General’s Office
Attorneys for the State Water Resources
Control Roard

LWLE EtRL0) Y

alﬁ/l;rk R. Young
Tlﬂe] Executive Vice President
and Gensral Counssl

Br&ém&} Maee £ "\f
[Titte]
WQ— “P('Qst
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APPROVED AS TO FORM:

Dated: February 10, 2014

SD2010950027
70817871.doc
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Attorneys for TravelCenters Entities
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EXHIBIT A

TRAVELCENTERS ENTITIES’ COMPANY COVERED FACILITIES

“:.Covered Facilities .

Location

Address

Buttonwillow TA 27769 Lagoon Drive, Buttenwillow, CA 93206
| Wheeler Ridge TA | 5800 Wheeler Ridge Road, Arvin, CA 93203
Wheeler Ridge Petro 5821 Dennis McCarthy Drive, Lebec, CA 93243
| 6434 West Laval Road, Lebec, CA 93243
6460 West Laval Road, Lebec, CA 93243
5853 Demis MoCarthy Drive, Lebes, CA 93243
5818 Dennis McCartﬁy Drive, Lebec, CA 93243
5938 Dennis McCarthy Dﬁve, Lebec, CA 93243
' Livingéton TA 435 Winton Parkway, Livingston, CA 95334.
Santa Nella TA 12310 South Highway 33, Santa Nella, CA 95322
Santa Nella Petrq .

28991 West Gonzaga Road, Santa Nella, CA 95322

Ex. A, p. 001
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF MERCED

PEOPLE OF THE STATE OF

' CALIFORNIA EX REL THE STATE

WATER RESOURCES CONTROL
BOARD, /

Plaintiff,
V.
TA OPERATING LLC; HPT TA

PROPERTIES TRUST; and PETRO
TRAVEL PLAZA LLC, o

Defendants.

{ Case No. CV001267
| [Proposed] FINAL CONSENT

JUDGMENT AND PERMANENT
INJUNCTION

Judge: " The Honorable Carol Ash
Action Filed: August 2, 2010

Final Consent Judgment and Permanent Injunction (Case No. CV001267)
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Plaintiff, the People of the State of California, ex rel. State Water Resources Control Board
(“People” or “State Water Board”) and Defendants TA Operating LLC, the successor by .
conversion of TA Operating Corporation, HPT TA Properties Trust, and Petro Travel Plaza LLC
(collectively, the “TravelCeﬁters Entities™), having consented pufsuant to stipulation to the entry .'
of this Final Consent Judgment and Permanent Injunction (“Judgment™) prior'to the taking of any
proof and without trial or adjudication of any fact or law herein; and '

The Court having considered the pleadings, which include, without limitation, the First .
Amended Complaint, the Answer, the p.;arties’ Stipulation for Entry of Final Consent Judgment
and Permanent Injunction (“Stipulation™), and the proposed Final Consent Judgment and
Permanent Injunction; | » ‘ |

IT IS HEREBY ORDERED, ADJUDGED AND DECREED as followé:

| | JURISDICTION -

Jurisdiction exists over this matter pursuant to Heaith and Safety Code sections 25299 |
through 25299.04. . | |
| SETTLEMENT OF DISPUTED CLAIMS
Plaintiff énd Defendants have entered into the Stipulation pursuant to a conipromise and

settlement of disputed claims set forth in the First Amended Complaint. The Stipulation is not an

" admission by the TravelCenters Entities regarding any issue of law or fact in the above-captioned

matter or any violation of law. Each of the TravelCenters Entities waive their right to a hearing
\

on any matter covered by the First Amended Complaint prior to the entry of this Judgment.

PERMANENT INJUNCTION

3

1.  DEFINITIONS
1.1. Except where otherwise expressly defined in this Judgment, all terms shall be
interpreted consistent with Chapter 6.7 of Division 20 of the California Health and Safety Code
and Title 23, Division 3, Chapter 16 of the California Code of Regulatidns (“thé UST
Regulations™). A ‘
1.2. "Certified Unified Program Agencj/" or “CUPA” is an agency certified by the

Secretary of the California Environmental Protection Agency pursuant to the requirements of
) :

Final Consent Judgment and Permanent Injunction (Case No. CV001267)
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Chapter 6.11 of the Health and Safety Code and California Code of Regulations, Title 27, to
imi)lement certain State environmental progfams within the agency’s jurisdiction. As used in the
Stipulation and in this J udgment, “CUPA” includes any Participating Agency (as defined at
Health and Safety Code section 25 501(h)(2)) or Unified Program Agency (as defined at Health
and Safety Code section 25501(h)(3)). -

1.3. “Covered Facilities” means the UST facilities that are owned and/or operated

by one or more of the TravelCenters Entities and that are identified in Exhibit A (attached hereto),

as may be amended by agreement of the parties.

1.4. “Local Agency” means the local agency authorized, pursuant to Health and
Safety Code section 25283, to implement certain provisions of Chapter 6.7 of the Health and
Safety Code. | ' |
- 15 “Immediately” means directly and wifhout undue delay: -
1.6. “Promptly” means as soon as reasoﬁably practicable.
1.7. “Suspended Penalty Conduct” shall mean a violation of one or more of the
provisions identified in Paragraph 2.37 through 2.37.r. below.
2. INJUNCTIVE TERMS _
| Pursuant to ,the provisions of Health and Safety Code section 25299.01, but subject to the
termination prov151ons of Paragraph 16 below, upon approval and entry of the Judgment by the
Court, each of the TravelCenters Entities, Wlth respect to the Covered Facxhtles is enjoined to
comply with Chapter 6.7 of Division 20 of the Health and Safety Code, the UST Regulations
pertaining to UST s;ystems' and the related permits and orders issued pursuant to the above-
referenced statutes and regulatlons Speclﬁcally, each of the TravelCenters Ent1t1es is enjoined to
comply Wlth the following requxrements at each of the Covered Facilities:- ‘
2.1. USTs installed pursuant to Health and Safety Code sections 25 290.1, 25290.2 and
25291 shall be constructed such that the secondary containment shall prevent structural
weakening as a result of contact with any released hazardous substances, and shall also be

capable of storing hazardous substances for the maximum anticipated period of time necessary for

3
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the recovery of any released hazardous substance, as required by Health and Safety Code sections
25290.1(c)(2), 25290.2(c)(2) and 25291(a)(2). '

2.2. USTs installed pursuant to Health and Safety Code sections 25290.1 and 25290.2
shall have secondary containment that is constructed, operated, and maintained to prevent Wétgr
intrusion into the system by precipitation, infiltration, or surface runoff, in accordance with
Health and Safety Code sections 25290.1(c)(3) and 25290.2(c)(3). USTs installed pufsuant to
Health and Safety Code sect‘ioﬁ 25291 shall contain a meané of monitoring for water intrusion
and for removing the water by-’.che owner or operator if water could enter into the secondary

containment by precipitation, or infiltration, in accordance with Health and Safety Code section

25291(e).

23 USTSs shall be equipped with an overfill prevention system, as required by Health and
Safety Code sectibﬁ'25290.1(f), 25290.2(e), 25291(c), 25292(d), and 25292.1(a), and the overfill

prevention system shall not allow for manual override, as required by Title 23, California Code of

- Regulations section 2635(b)(2).

2.4. Training fo_r employees at each Covered Facility shall be cdnducted by the designated
UST operator, as required by Title 23, California Code of Regulations section 2715(f). A list of ’
employees who have been trained by the designated UST éperator and the dates of their hiring
and training shall be maintained and .pfovided to the local agency upon request, as required by
Title 23, California Code of Regﬁlations séction 2715 HG). .‘

2.5. Evidence of financial fesponsibility shall be inaintained at all times, as required by
Health and Safety Code se'ction 25292.2.

2.6. Notifications shall be made to the Local Agency of any changes in the usage of any

' UST at a covered facility within 30 days, including but not limited to, storage of new hazardous -

substances (as that term is defined in Health and Safety Code section 25281(h)),' and changes in

monitoring procedures, as required by Health and Safety Code section 25286(a). Notification

shall also be made if there has been any unauthorized release, as required by Health and Safety

Code section 25294 and 25295.

4
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2.7. Monthly UST inspections shall be performed by a designated UST operator and the
results of the monthly inspection shall be recorded in a monthly inspection report, as required by
Title 23, California Code of Regulations section 2715(c). | |

2.8. Underground pressurized piping that conveys a hazardous substance shall >be

equipped with an automatic line leak detector, as required by Health and Safety Code sections

£ 25290.1(h), 25290.2(g), 25291(f), 25292(e) and Title 23, California Code of Regulations sections

2636(f)(2) and 2643(c)(1).

2.9. UST piping that is not secondarily contained that conveys hazardous subs;tanceé
under pressure shall be monitored using either an annual 0.1 gallon per hour test, or a monthly 0.2
gallon per hour test, as required by Title 23, California Code of Regulations section 2643(0);

2.10. When a UST operating permit is issued to one or more of the TravelCenters Entities
as the owner of the; UST, the Tray‘elCenters Entities to whom the permit is issued shall enter into
a written agreement With the operator requiring the operator to monitor the underground stofage
tank; maiﬁtain appropriate fecords; and implement reporting procedures as required by any
applicable permit, as required by Health and Safety Code secﬁon 25284{a)(3) and Titlé 23,
California Code ofRegulations section 2620(b). "

2.11. All monitoring programs shall include a'releasé response plan in accordance with the
requirements of Title 23, California Code of Regulations sections 2632(d)(2), 2634(e), and -
2641(h). | - |

2.12. Sécon_dary containment tesﬁng shall be conducted in accordance with the
recjuiremenfts of Title 23, California Code of Regulaﬁons section 2637. | .

2.13. The UST monitoring system shall be capable of detecting an unauthorized release
from any portion of the uﬁderground storagé\éystem at the earliest possible opportunity, as
required by Health and Safety Code sections 25290.1(d), ‘25290.2(d), 25291(b) and 25292(a) and
Title 23, California Code Regulations section 2630(d) and 2641(a). Thg TravelCenters Entities

shall properly install and place all leak-detecting sensors so that each is capable of detecting a

" leak at the earliest possible opportunity as required by California Code of Regulations, Title 23,

ihcluding, but not limited to, section 2630(d). The TravelCenters Entities promptly shall replace
) 5
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or repair any sensor that, for any reason, becomes incapable of detecting a leak at the earliest
possible opportunity.

2.14. USTs shall be equipped with a spill contamer that will collect any hazardous

substances spilled during product delivery operatlons to prevent the hazardous substance from

entering the subsurface environment, as required by Health and Safety Code.section 25284.2 and
Title 23, California Code of Regulations section 2635(b)(1).

2.15. UST systems shall be monitered using the method speciﬁed on the operating permit,
as required by Health and Safety Code section 25293, and Title 23, California Code of
Regulations sections 2632(b), 2634(b) and 2641(a).

2.16. Updated and approved monitoring plans and accurate plot plans/site maps shall be

maintained on-site at each Covered Facility. These plans/maps shall be consistent with the UST

monitoring systems and monitoring equipment erriplo_yed at'each Covered Facility, as required by
Title 23, California Code of Regulatlons sections 2632(b) and (d), 2634(d), 2641(g) and (h) and
27 12(1)
* 2.17. Cathodic protection testing shall be performed every three years for all USTs :
constructed of steel, as required by Title 23, Califorrtia Cecie of Regulations section 2635(a)(2).
2.18: Accurate and current UST information shall be maintained on Unified Program
Consolidated Forms; as required by Health and Safety Code section 25 286(a) and Title 23,

California Code of Regulatlon section 271 l(a)

2.19. All double-walled UST systems shall be equipped with continuous monitoring and all | -

single-walled UST systems shall be equipped and monitored using a quantitative release detection
method listed in, and as fequired By Health and Safety Code sections 25290.1(d), 25290.2(d),
25291(b) and Title 23, Ca}ifox‘nia Code.of Regulations section 2643(b). Written records of
monitorir}é shall be kept in accordance with the requirements specified in Title 23, California
Code of Regulations section 2712(b).

2.20. All records shall be kept as required by Health and Safety Code section 25293 and
Title 23 California Cede of Regulations 2712(b) and 2715(e) and ® .in the manner as required by

said provisions.
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2.21. USTs shall be maintained so that the primary and secondary containment is “product
tight,” as required by Health and Safety Codé sections 25290.1(0), 25290.2(c) and 25291(a)(1).

2.22. All monitoring equipment shall be maintained and certified every twelve months, as
required by Title 23, California Code of Regulations sections 2638 and 2641(j).

2.23. USTs installed pursuant to Health and Safety Code séction 25292 shall be
quantitatively monitored and USTs installed pursuant to Health and Safety Code sections
25290.1, 25290.2 and 25291 shall be continuously monitored to ensure that the USTs are able to
detect the entny'of liquid or vapor phase of hazardous substances from the primary into the
secondary containment or water intrusion into the secondary containment, as reqnired by Health
and Safety Code sections 25290.1(d), 25290.2(d) and 25291(b). |

2.24. Notification shall be made to the Local Agency of any change of designated UST
operatnr(s) no later than 30 days after the change; as required by Title 23, California Code of
Regulations section 2715(a). ' |

© 2.25. Enhanced leak detectlon testing shall be conducted in accordance with the
requirements of Health and Safety Code sections 25292.4.28 and 25292.5 and Title 23, Cahforma
Code of Regulations section and 2644.1.

2.26. The monitoring system shall have an audible and visual alarm, as requined by T'itle'
23, California Code of Regulations sections and 2632(c)(2)(B) and 2636(5)( 1).

2. 27 The TravelCenters Entities shall ensure that only a “Service Technician” shall
remove, reposmon adjust or replace any leak-detecting sensor. “Serv1ce Technician” shall have
the same meaning as that term is defined in California Code of Regulations, Title 23, section
2611, and shall include any individual who installs or tests momtormg equipment, or provides
maintenance, service, system programming or- dlagnostlcs cahbra‘uon or trouble-shooting for
UST system components, and who meets the requirements contained in California Code of
Regulations, Title 23, section 2715(i). |

2.28. Unless required for maintenance or repair, no employee or agent of any of the
TravelCenters Entities shall rernove, reposition, adjust, replace or otherwise tamper with any

sensor that is part of a functioning UST system such that the sensor is not capable of detecting a
: ' 7
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leak at the earliest possible opportunity, in violation of California Code of Regulations, Title 23,

section 2630(d).
| 2.29. In the event that corrective ‘work_is required to addreés the cause of the alarm, the
TravelCenters Entities shall complete the work promptly, consistent with all applicable legal |
requirements, including fhe acquisition of any permits or authorizations réquired by local
authorities as a precondition for performing the work. Nothing in this Judgmenf exempts any of
the TravelCenters Entities from complying with any and all regulations and any applicable local
ordinances and permitting requirements. Further, nothing in this Judgment exempts any of the
TravelCenters Entities from any re_quirements for reporting, recording or responding to
unauthorized releases of hazardous substances. | |

2.30. Each of the TravelCenters Eﬁtities shall immediately upon entry of this Judgment,
maintain a program that standardizes the descriptions and method of recording alarms and
responses to alarms. As part of the program, as further described in Paragraph 2.31, each of the

TravelCenters Entities shall require their respective employees to take annual refresher courses on

‘proper alarm recording and response as required by California Code of Regulations, Title 23,

section 2715(%). ‘

‘ 2.31. In the event the UST mohitoriﬁg systeni at a Covered Faéility registers an alarm, each
of the TravelCenters Entities shall respond appropriately as required by California Code of
Regulations, Title 23, including, but not limited to, section 2712. Where the alarm indicates a
potential release éf prdduct, or a failure of the UST monitoring system, each of the TravelCenters
Entitjes shall document in writing in a Facility Alarm Log, the dafe and time of the alarm
oontémporaneously with its occurrence, noting what specific piece of equipment went into alarm;
the cause of the alarm; and the action taken to address the cause of the alarm. Where the alarm ‘
indicates a potential release of product to the environment, each of the TravelCenters Entities ‘
immediately shall inspect the UST system and take all necessary actions to prevent a reléése.
Where a product “overfill alarm” occurs, in addition to uﬁdeﬁaking any other required response,

each of the TravelCenters Entities promptly shall notify the delivery driver and the delivery

" company of the overfill. The Facility Alarm Log shall be maintained on-site at the Covered .
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Facilities and shall be made available for review upon request by the Local Agencies or any other |
regulatory agency with jurisdiction over the Covered Facilities.

' 2.32. Each of the TravelCenters Entities shall at all times ensure that test boots or other
termination fittings or couplings at turbine sumps, transition sumps and other piping sumps are
properiy placed so that the secondary piping drains to a monitored sump as required by California
Code of Regulations, Tiﬂe 23, section 263 6(0)..

2.33. Each of the TravelCenters Entities shall, in any permit application submitted pursuant
to California Code of Regulations, Title 23, section 2711, provide complete and accurate '
information including, but not limited to, the name of the owner and operator of the UST systems
at the Covered Facilities and the permit requirements of California Health and Safety Code
section 25284. A

2.34. Within thirty (30) calendar days after the entry of this Judgment, each of the
TravelCehters Entities shall provide written notice of the terms of this Judgment, in a document
to be prepared by TravelCenters Entities and approved by the State Water Board, to: (a) each
Designated UST Oﬁer’ator for each of the Covered Facilities; (b) to the individual designated as
fhe TravelCenters Entities’ Environmental Compliance Manager iaursuant to Paragraphs 2.35,

2.36 and 3.4, below; and (c) to each employee of the TravelCenters Entities involved in UST

.operations at the Covered Facilities (collectively referred to as “Recipients”). The Written notice

shall provide for a signed acknowledgment of receipt by each of the Recipicnts and the signed .
acknowledgment ’shall be retained by the TravelCenters Eﬁtiﬁes for five years after entry of this
Judgment. »

2.35. For a period of five (5) years after the entry of this Judgment, TA Op.efating LLC-
shall employ and maintain a corporate officer or employee knowledgeable in the California
environmental laws that are applicable to the UST's at the Covered Facilities as aﬁ
“Bnvironmental Compliance Manager.” The Environmental Compliance Manager’s
responsibilities shall include, in addition to the matters specified in the Stipulation and this
Judgment, the responsibility to manage the TravelCenters Entities’ compliance with the terms in

the Stipulation and this Judgment. The duties of the Environmental Compliance Manager shall
e ]
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also include collecting and maintaining copies of all written advisements of violation and
documentation of any unauthorized releases of product or hazardous substances, including, bﬁt
not iimited to, Notices of Violation (“NOVs”) and inspection reports issued or prepared by a
Local Agéncy or other regulatory entity, relating to the Covered Facilities, for a period of five (5)
yearé and to assess the TravelCenters Entities’ compliance with applicable laWs, and regulations,
to advise the TravelCenters Entities’ personnel on compliance with all applicable environmental A
laws and regulations, and to correct any nofed deficiencies or violations. TA Operating LLC shall
.have the right to retain a third-party contractor to perform all of part of the responsibilities set |
forth in the Stipulation aﬁd in this Judgment, in lieu of having such responsibilities performed by
a corporate officer or employee. If T. A Operating LLC eleéts to retain a third-party contractor to
perform all or-part of the responsibilities set forth in the Stipulation and in this Judgment, TA
Operating LLC shall remain responsible for the actions of said contractor and shall not otherwise
be relieved of the requirements set forth in this Judgment. The Environmental Compliance
Manager. may not be the same person, éontractor_ or entity that the TravelCenters Entities use to
meet UST monitoring and testing r'égulatory requirements undér Chapter 6.7 of Division 20 of the
California Health and Safety Code and the UST Regulatidns.

. - 2.36. Beginning one year after the entry of this Judgment’, and continuing for five (5) years

from the entry of this Judgment, the TravelCenters Entities” Environmental Compliance Manager

‘shall submit to the State Water Board, an annual status report (hereinafter “Status Report”)

describing the TravelCenters Entities’ program for compliance with the terms of the injunction
and the implementation of such compliance program, any material change made to the program in | .
tﬁe preceding year, any NOV issued to the TravelCenters Entities for the Covered Facilities, any
actions taken in respoﬁse to such NOV, and any penalties paid by the TravelCenters Entities with
respect to such NOV. Each Status Report shall contain a summary of, and include as attachménts
thereto, all annual monitoring system céﬂ:iﬁcaﬁons, including monitoring panel printouts, |
sécondary containment testing reports, tank lining inspection reports, cathodic protection testing
reports, monthly Designated Operator (“DO”) inspectién reports, and CUPA inspections

perfbrmed at each facility in California. Each such annual Status. Report shall be signed by the
' ’ 10
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TravelCenters Entities’ Environmental Compliance Manager, or other management representative
of the TravelCenters Entities, under penalty. of perjury. Each anquél' Status Report shall contain
the following certification:
- “To the best of my knowle;dge, based on inférmation and belief and after reasonable
investigation, I declare (or certify) under penalty of perjury that the information contained

m or accompanying this submission is true, accurate, and complete. I am aware that there

are civil and criminal penalties for submitting false informatidn.”

2.37. Suspended Penalty Conduct. -The following shall constitute Suspended Penalty
Conduct for which the TravelCenters Entities will be subject to the SuspendedAPenalties set forth
in Paragraph 3.3 below. ’ |

- | 2.37.a. Failure to conduct periodic testing of secondary containment UST
systems in accordance with the requiremenfs of Title 23, California Code of Regulations sec;tion
2637. |

2.37.b. For UST systems insta‘lled‘ pursuant to Health and Safety Code sections
25290.1 and 25290.2, failure to have secondary containment that is constructed, operated and ‘
maintained in accordance with the requirements of Health and Safety Code sections 25290.1(c)(3)
and 25290.2(c)(3). For UST systems installed pursuant to Hcalfh and Safety Code section 25291, |
failure to provide a means of monitoring for water intfusion and for removing the water by the
owner or operator if water could enter into the secondary éontainmenf, ip accordance with Health
and Safety Code section 25291(¢). |

$2.37.c. Failure to maintain USTs so that primar:y and secoﬁdary containment is

“product tight,” in accordance with Health' and Safety Code éections 25290.1(c), 25290.2(c) and
25291(2)(L). 4 . |

2.37.d. Failure to equip underground pres'surized piping that conveys a hazardous
substance with an automatic line leak detector, in accordance with Health and Safety Code
sections 25290.1(h); 25290.2(g), 25291(%), 25292(6) and Title 23, California Code of Regulations
sections 2636(f)(2) and 2643(c)(1). -

11
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2.37.e. Failure to equip all double-walled UST systems with continuous
monitoring and to equip and monitor single-walled UST systems using a quantitative release

detection method listed in, and as required by Health and Safety Code sections 25290.1'(d),

125290.2(d), 25291(b) and Title 23, California Code of Regulations section 2643(b) and/or failure

to maintain written records of such monitoring in accordance with the requirements specified in
Title 23, California Code of Regulations section 2712(b).

2.37.1% Failure to maintain and certify every twelve months all UST system |
monitoring equipment, in accordance with Title 23, California Code of Regulations sections 2638
and 2641(j).

2.37.g. Failure to equip UST monitoring systems with an audible and Visible
alarm in accordance with Title 23, Cahforma Code of Regulations sections 2632(c)(2)(B) and
263 6(f)(1) _

2.37h.  Tampering with or otherwise disabling automatic leak detection devices
or alarms 50 they are not capable of detecting a leak at the earliest possible opportunity, in

violation of Cahforma Code of Regulatlons Title 23, section 2630(d), except as authorized by

. Health and Safety Code section 25299(i).

2.37.. For USTs installed pursuant to Health and Safety Code sesti_ons 25290.1,
25290.2 and 25291, the failure to construct secondary containment to prevent structural
weakening as a result of contact with any released hazardous substances, and/or failure to -
construct secondary con‘sainment capable of stofing hazardous substances for the maximum
anticipated périod of time necessary for the recovery of any released hazardous substance, as
required by Healfh and Safety Code sections 25290.1(c)(2), 25290.2(c)(2) and 25291(a)(2). -

- 2.37]. ‘ Failufe to equip USTs with an overfill pfevention system, as required ’by

Health and Safety Code section 25290.1(f), 25290.2(e), 25291(c), 25292(d), and 25292.1(a),
and/or the failure toAhave an overfill prevention system that does not allow for manual override,
as requlred by Title 23, Cahforma Code of Regulatlons section 2635(b)(2).

237k Failure to have UST piping that conveys hazardous substances under

pressure that is not secondarily contained and that is monitored using either an annual 0.1 gallon
12
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per hour test, or a monthly 0.2 gallon per hour test, as fequired by Title 23, California Code of
Regulations section. 2643(c). .

» 2.37.L .Failure‘ to have a UST monitoring system that is capable of detecting an
unauthorized release from any portion of the underground storage system at the earliest possible
opportunity, as required by Health and Saféty Code sections 25290.1(d), 25290.2(d), 25291(b)
and 25292(a) and Title 23, California Code Regulations section 2630(d) and 2641(a).

.~ 237m. Faiiure to equip USTs with a spill container that will collect any
hazardous sub_stances‘ spilled during product delivery Qpérations to prevent the hazardous
substance from entering the subsurface environment, as required by Health and Safety Code
section 25284.2 and Title 23, California Code of Régulations section 2635(b)(1).

2.37.n. . Failure to perform cathodic protection testing every three years for all
USTs constructed of steel, as fequired by Title 23, California Code of Regulations sectioﬁ
2635(2)(2). - |

2.37.0. Failure to have USTs installed pursuant to Health and Safety Code
section 25292 to be quantitatively moﬁitored and/ or failure to have USTs installed pursuant to |
Health and Safety Code sections 25290.1, 25290.2 and 25291 to be continuously monitored to

ensure that the USTs are able to detect the entry of liquid or vapor phase of hazardous substances

- from the primary into the secondary containment or water intrusion into the secondary

containment, as required by Health and'Safety Code sections 25290. lb(d), 25290.2(d) and
25291(b). ' '
2.37p. . " Failure to conduct enhanced leak detection testing in accordance with the

requirements of Health and Safety Code sections 25292.4 and 25292.5 and Title 23, California

. Code of Regulations section and 2644.1.

2.37.q. Failure to ensure that only a “Service Technician” shall remove,

‘ reposition, adjust or replace any leak-detecting sensor. “Service Technician” shall have the same

meaning as that term is defined in California Code of Regulations, Title 23, section 2611, and
shall include any individual who installs or tests monitoring equipment, or provides maintenance,

service, system programming or diagnostics, calibration or trouble-shooting for UST system
' ’ ' 13
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components, and who meets the requirements contained in California Code of ReguIations, Title
23, section 2715(i).

237 Failure to ensure that test boots or other termination fittings or coupiings
at turbine sumps, transition sumps and other piping sumps are properly placed so that the
secondary piping drains to gmonitored sump as required by California Code of Regulations, Title
23, section 2636(c).

3. PAYMENT FOR CIVIL PENALTIES AND INVESTIGATION AND
ENFORCEMENT COSTS .

~ 3.1. Upon entry of this Judgment, the TravelCenters Entities, jointly and severally, are
liable for a total of FOUR MILLION, EIGHT HUNDRED THOUSAND DOLLARS
($4,800,000.00) in civil penalties and costs to be paid, suspended and credited as set forth in
Paragraphs 3.2 through 3.5, and 22.2, below.

32 Cash Civil Penalties: Within thirty (30) days of entry of this Judgment, the
TravelCenters Entities shall collectively pa& to the State Water Board a tétal. of ONE MILLION
DOLLARS ($1,000,000.00) in civil penalties under Chapter 6.7 of Division 20 of the Health and
Safety Code and the UST Regulations. This payment shall be made by check, payable to the
‘State Water Board’s “State Water Pollutiqn Cleanup and Abatement Account.” These funds may
be used by the State Water Board, at its. discretion, to fund activities associated with the -
investigation and/or enforcement of UST requirements, including those codified at Chapter 6.7 of
the Califorpia ﬁealth and Safety Code and the UST Regulations, and the. investigation and/or
protection of the Underground Storage Tank Cleariup Fund. These activities may include, but are
not limited to, training State apd local enforcement staff, hiring State enforcemént staff, expert
witness support, and criminal investigation development and support.

33, Suspended Penalties: | ‘ |
3.3.a. Of the TravelCenters Entities’ total liability of FOUR MILLION EIGHT
HUNDRED THOUSAND DOLLARS ($4,800,000.00), ONE MILLION DOLLARS }
($1,000,000.00) shall be suspended on the condition that: (1) the TravelCenters Entities comply

with their payment obligations of cash civil penalties and investigative and enforcement costs as
. L A
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set forth in Paragraphs 3.2 and 3.5, and (2) the TravelCenters Entitif;s do not engage in any -
Suspended Penalty Conduct specified in Paragraph 2.37 through 2.37.r. for a period of five (5)
years, beginning immediately upon entry of this Judgment.
3.3.b.If the State Water Board determines fhat one or more of the TravelCenters

Entities have engaged in any Suspended Penalty Conduct set forth in Paragraphs 2.37 through
2.37.r. above, and the Suspendgd Penélty Conduct has been ongoing for at least thirty (30)
éalendar days or had occurred for a period of thirty (30) or more calendar days, then the State
Water Board shall serve a Notice of Alleged Suspended Penalty Conduct (the “Notice of
Suspended Penalty”) on the TravelCenters Entities. The Notice of Suspended Penalty shall
include the following iriformation: (1) the speciﬁq act or omission that constituted the alleged
Suspended Penalty Conduct; (2) the dates of the allegéd Suspended Penalty Conduct; and (3) if
required, the proposed action(s) that the TravelCenters Entities must take to correct the alleged
Suspended Penalty Conduct. |

| 3.3.c. The State Water Board may, consistent with Paragraph 3.3.g below, initiate a
new enforcement action and seek any appropriate relief as authorizéd by law, including, but not
limited to, injunctive relief and the assessment and collection of civil penalties pursuant to Health
and _Safety Code section 25299, and/or serve a Notice of Suspended Penalty as herein provided
and move the Courtlby noticed motion to assess and colléct suspended civil penalties as provided
in Paragraphs 3.3 and 17. 'In any proceeding to assess and collect suspended civil penalties
pursuant to Paragraph 3.3, the State Water Board shall ha{/e the burden to prove by the

preponderance of evidence that one or more of the TravelCenters Entities engaged in the alleged

| Suspended Penalty Conduct and the number of days over which the alleged Suspended Penalty

Conduct continued. The TravelCenters Entities shall retain all of their rights to contest the State
Water Board’s claim that one or more of the TravelCenters Entities have engaged in Suspended

Penalty Conduct, including the right to assert that the alleged violation was due to a Force

" Majeure Event as described in Paragraph 18.

3.3.d. The State Water Board will not move the Court by noticed motion to assess and

collect suspended civil penalties as provided in Paragraphs 3.3 and 17 and the TravelCenter
. g : .
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Entities shall not be liable for suspended penalties if the alleged Suspended Penalty Conduct has
been corrected within thirty (30) calendar days after one or more of the TravelCenters Entities
received “Notice” of the violation(s) upon which the alleged Suspended Penalty Conductis -
based. The TravelCenters Entities shall be deemed to have “Notice” of Suspended Penalty
Conduct in any of the following instances: (i) the State Water Board has issued actual ndtice of
the violation(s) which constitute Suspended Penalty Conduct to any of -the TravelCenters
Entities; (ii) a CUPA has issued a Notice of Violation with respect to a violation(s) which
constitutes Suspended Penalty Conduct; (iii) the violation or the facts that constitute Suspended
Penalty Conduct are identified in a Designated UST Operator report provided to one or more of
the TravelCenters Entities; (iv) the violation or the facts that constitute Suspended Penalty
Conduct are identified in writing by the Compliance Manager for the TravelCenters Entities; or
(v) when any of the TravelCenters Entities or their respective officers, employees, agents, or the
Compliax_lce Manager for the TravelCenters Entities become aware of facts that constitute
Suspended Penalty Conduct.

3.3.e. If the State Water Board elects to assess and collect suspended penalties, it shall
serve a Notice of Suspended Penalty on the TravelCenters Entities and proceed by way of a
noticed motion in accordance with Paragraiahs 3.3 and 17. If, in such proceeding, the Court finds
that one or more of the TravelCenters Entities have engaged in Suspended i’enalty Conduct for
thirty (30) or more calendér days, then the Court shall impose a civil penalty as follows: For each '
Suspended Penalty Conduct violation the Court shall impose a civil penalty in the amount of
TWO HUNDRED THOUSAND DOLLARS ($200,000.00) for each thirty (30) day calendaf ‘
period that a Suspended Penalty Conduct violation remains uncorrected. The civill penalty shall
be payable to the State Water Pollution Cleanup and Abatem¢nt Account. If the Court determines
that one or more of the TravelCenters Entities have engaged in Suspended Penalty Conduct, the
parties égree that the Court shall assess and award suspended civil penalties to the State Water
Board as herein provided. The Court may assess and award suspended civil penalties to the State
Water Board pursuant to the Stipulation and this Judgment until the entire suspended penalty

amount of ONE MILLION DOLLARS ($1,000,000.00) is exhausted. Payment of the suspended -
16 '
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penalties awarded by the Court pursuant to this paragraph shall be due to the State Water Board
within thirty (30) days from the Court’s final order(s).

3.3.f. The State Water Board shall have one hundred (100) calendar days after
expiration of thé five (5) year period referenced in Paragraph 3.3.ato file a noticed motion for
suspended civil penalties as herein provided. However, in such event, the State Water Board
shall have the burden to prove that the alleged Suspended Penalty Conduct occurred before the
expiration of the five (5) year period referenced in Paragraph 3.3.2. Ifthe TravelCenters Entities
comply with their payment obligations set forth in Paragraphs 3.2 and 3.5 and do not engage in
Suspended Penalty Conduct forl a period of ﬁ\;e (5) years, beginning with the entry of this
Judgment, the suspension of penalties as herein provided shall become permanent. However, ifa
motion to assess and collect suspended civil penalties is timely filed and is pending before the
Court after the five (5) year period, the suspension of penalties shall not become final until a final
order has been issued and the TravelCenters Entities have paid the civil penalties ordered by the
Court. . _

3.3.g. The suspended penalties provided by Paragraph 3.3 are in addition to, and do
not bar, any other remedies or sanctions that may be available for any violations of Chapter 6.7 of
Division 20 of the California Health and Safety Code and the UST Regulations. ‘

3.4, Environmental Improvement Credit: - |

3.4.a. Of the TravelCenters Entities’ total liability of FOUR MILLION EIGHT
HUNDRED THOUSAND DOLLARS ($4,800,000.00), up to TWO MILLION.DOLLARS
($2,000,000.00) shall be gredited for all verified costs approved by the State Wa_ter Board that are
directly related to the development and implementation of a comprehensive California Enhanced

Environmental Compliance Program (“CEECP”) for the TravelCenters Entities’ UST systems at

all California facilities and approved costs associated with implementing elements of the CEECP,

and all of which must be above and beyond the minimum requirements of Chapter 6.7 of Division
20 of the California Health and Safety Code and the UST Regulations (“Environmental
Improvement Credit”). The State Water Board agrees that the TravelCenters Entities have

already expended the sum of $287,910.18 in costs eligible for Environmental Improvement
' 17 '

Final Consent Judgment and Permanent Injunction (Case No. CV001267)

Ex. B, p. 017




N AN Wi W (8]

10
11
12
13
14
15
16
17
18
19

3“ 20
.21
22
23
24

26
27
28

Credit. The Sj:ate Water Board further agrees that the following categories of expenditures are
eligible for Environmental Imﬁrovément Credit provided they meet the requirements of Paragraph
3.4.c: (i) the aﬁnual cost of embloying and maihtaining the services of an Environmental .
Compliance Manager as specified in Paragraph 2.35 above; (ii) the cost of replacing existing steel
USTs with double-walled fiberglass USTs that meet construction standards set forth in Health and
Safety Code séction 25290.1 and the implementing Title 23, California Code of Regulations at
the TravelCenters Entities located in California; (iii) the cost of installing, maihtaining and
operating an internet-based alarm notification sjster'n and (iv) the costs directly associated with
developing and ifnplementing the dpproved CEECP, as reasonably determined by the State Water
Board. -ther categories of expenditures will be eligible for Environmental Improvement Credit
provided they meet the requirements of Paragraph 3.4.c.

- 3.4.b. The elements of the CEECP afe set forth in Exhibit D 'attachedv hereto and are
incorporated herein by reference.

3.4.c. In addition to meeting the other requirements as specified in the Stipulation

_and this Judgment, costs eligible for Environmental Improvement Credit shall also meet the

following conditions: |
. @i.) The. costs incurred must be for actions undertaken by the TraveICénters Entities
after April 2012 and within four (4) years following éntry of this Judgment;

(ii.) The TravelCenters Entities shall not receive credit for UST environmental
compliance program elements or actions that are required by Chapter 6.7 of Division 20 of the
California ﬁealfh and Safety Code, the UST Regulations, or other settlement agreements
pertaining to one or more of the TravelCenters Entities’ California facilities, including, but not '. |-
limited to the settlement in the matter:entitled “People v. TA Operating LLC., et al.,” Riverside
County Superior Court, Indio Branch, Case RIC 50325 8, and for which one or more of the |
TravelCenters Entities have or will receive credit; and

(iii.) All costs must be.‘ submitted and approved by the State Water Board no later
fhan five (5) years following the entry of this Judgment and before the termination of the

injunctive provisions as provided for in Paragraph 16.
18
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© 3.4.d. In the event that the TravelCenters Entities are not able to demonstrate to the
reasoﬁable satisfaction of the State Water Board that they have expended TWO MILLION
DOLLARS ($2,000,000) in verifiable costs that are eligible for Environmental Imprtsvement
Credit (“EIC”), the TravelCenters Entities shall pay to the State Water Board additional cash civil

penalties equal to the amount of the difference between the amount reasonably accepted by the

State Water Board as Environmental Improvement Credit and TWO MILLION DOLI;ARS

($2,000,000). In the event the parties disagree over whether any expenditures by the
TravelCenters Entities are eligible for an Environmental Improvement Credit under Paragraph
3.4.a. and c., or if the TravelCenters Entities fail to make ény payment required under Parégraph
3.4.d., either Party may seek resolution of the Adispute by filing a noticed rﬂotion in accordance
with the provisions of Paragraph 17. In any such pfoceeding the TravelCenters Entities shali

have the burden of proving that the expenditure qualifies as an Environmental Improvement

- Credit as set forth in Paragraph 34.a andc.

3.4.e. The parties agree that none of the TWO MILLION DOLLARS ($2,000,000)

that are eligible for credit against the total liability and costs of FOUR MILL‘ION EIGHT

HUNDRED THOUSAND DOLLARS ($4,800,000.00) shall be considered a reimbursable cost
by fhe Undergrm_ind Storage Tank Cleanup Fund. Furthermore, the TravelCenters Entities agree
not to seek reimbursement from the Underground Storage Tank Cleanup. Fund for any costs
associated with the CEECP.

3.5. Reimbursement of Costs of Investigation and Enforcement: Within thirty (30)
days of entry of this Judgment, tﬁe T;avelCenters Entities shall collectively pay a tofal of EIGHT
HUNDRED THOUSAND DOLLARS ($800,000.00) to the State Water Board and other entities .
identiﬁed‘in Exhibif B for reimbursement of attorneys’ fees, costs of investigation and other costs
of 'enforcement. Payment shall be made by check in accordance with the terms in Exhibit B,
attached hereto and iﬁcorporated herein by referehce as though fully set forth. .

3.6. Late Payments: The Traveléeﬁters Entities shall be liable for a stipulated civil
penalty of FIVE THOUSAND DOLLARS ($5,000) for each day that a payment required

pursuant to the Stipulation an'd this Judgment is late.
19 '
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3.7. All payments made pursuant to this Judgment shall be made by check and delivered
to the Office of the California Attorney General, 110 West “A” Street, Suite 1100, San Diego,
California, .92101, attention Edward H. Ochoa, Deputy Attorney General, for distribution by the

California Attorney General pursuant to the terms of this Judgment. The TravelCenters Entities

" shall send a photocopy of all payments made by check to the State Water Resources Control

Board, 1001 I Street, 16th Floor,\ Sacramento, CA 95814, attention Yvonne West.

4, MATTERS COVERED BY THE JUDGMENT

4.1. This Judgment is a final and binding resolution and se’;tlemént of all claims,
violations, penalties and causes of action alleged by the State Water Board in the First Amended
Cofnplaint and more specifically identified in the Violations Chart, attached hereto as Exhibit C,
regarding the Covered Facilities (hereinafter referred to as “Covére& Matters™). The parties
reserve the right to pﬁrsue aﬁy claim that is not a Covered Matter (“Reserved Claim”) and to.
defend against any Reserved Claim.

4.2. The Covered Matters do not include and this J ﬁdgment does not apply to any claims,
actions or penalties for performance of, or lack of performance of, cleanup, corrective action, or
response action concerning or arising out of actual past or future releases, spills, leaks, discharges
or disposal of motor vehicle fuels, hazardous wastes, or hazardous substances caused or |

contributed to by the TravelCenters Entities at locations at or from the Covered Facilities. This

. Judgment does not prevent any claims, actions, or penalties by the State Water Board and/or other

re gulatory entity based upon the actual releése of any hazardous substances into the soil and/or

grouﬁdwater.

4.3. Except as otherwise provided in the Stipulation and in this Judgment, Plaintiff

.covenants not to sue or pursue any further civil claims, actions or penalties against the

TravelCenters Entities or any of their officers, directors or employees for the Covered Matters.
Except for the Covered Matters, this Judgment does not resolve or settle any Reserved Claims or

any claims, violations, or causes of action against the TravelCenters Entities, including, but not .

.limited to, any violations that occur after the date of entry of this Judgment in this matter.

20
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4.4. The TravelCenters Entities, and each of them, covenant not to pursue any civil or

administrative claims against Plaintiff or Plaintiff’s officers, employees, representatives, or

" attorneys arising out of or related to any Covered Matters.

4,5. Any claims, violations, or causes of action that are based on acts, omissions or events

occurring after the date of entry of this Judgment in this matter, are not resolved or settled by this

’ Judgment.

4.6. In any subsequent action that may be brought by the State Water Board based on any
Reserved Claims, the TravelCenters Entities agree that they will not assert that failing to pursue
the Reserved Claims as part of this action constitutes claim-spiitting, laches or is otherwise
inequitable. This Paragraph does not prohibit the TravelCénters Entities from asserting any
statute of limitations defense that may be applicable to any Reserved Claims.

4.7 Subjeot to Paragraph 4.4 above, nothmg in the St1pu1at10n and in this Judgment shall
be 1nterpre1:ed or construed to release any claim that any of the Travel(,enters Entities may have
against any person or entity not a party to the Stipulation or this Judgment for any liability that
any of the TravelCenters Entities have incurred or may incur in the future arising out of or
relating to (i) the censtruction, operation or maintenance of tﬁe USTs at the Covered Facilities;
(ii)' the performance of aﬁy obligations under this Judgmeht; (iif) the claims asserted in the First
Amended Complaint, or (iv) the matters identified in the Violations Chart, attached hereto as

EXhlblt C. The TravelCenters Entities shall retain the right to pursue any such clalms aoamst any

such person or entity.

5. NON-ADMISSION OF LIABILITY
Nohe of the TravelCenters Entities admits any allegation, finding, determination or
conclusion contained, alleged or asserted in the First Amended Complaint, and this Judément is
not an admission by the TravelCenters Entities regarding any issue of law or fact alleged in the !
First Amended Comjolaint and shall not be construed as an admission by any of the TravelCenters
Entities regarding the same. Except as otherwise expressly pfovided for in this Judgment, .

nothing in this Judgment shall prejudice, waive or impair any right, remedy or defense that any of

the TravelCenters Entities have against any person or entity not a Party to this Judgment.
S 21
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6. PLAINTIFF IS NOT LIABLE
The State Water Board shall not be liable for any injury or damage to persons or property

resulting from acts or omissions by the TravelCenters Entities in carrying out activities pursuant

té this Judgment, nor shall the State Water Board be held as a party to or guarantor of any

contract entered into by the TravelCenters Entities, their directors, officers, employees, agents,
repreéentatives or contractors in carrying out activities required pursuant to this Judgment.

7. APPLICATION OF FINAL JU])GMENT

This Judgment shall apply to and be binding upon Plaintiff and upon the TravelCenters
Entities é.nd to each 4of their respective predecessors, subsidiaries, affiliates, successors and |
assigns.

| 8. RETENTION OF JURISDICTION

Pursuant to section 664.6 of the Code of Civil Procédure, the Court shall retain continuing
jﬁfisdiction over this métter:and the parties for the purpose of interpreting and enforcing the terms
of this Judgment.

9. EFFECT OF JUDGMENT

Except as expressly provided in this Judgment or applicable statutory or common law,

-nothing in this Judgment is intended nor shall it be constr'ued‘to preclude the State Water Board

from exercising its alithority under any law, statue or regulation. : Excépt as expressly provided by
this Judgment, fhe TravelCenters Entities retain all of their defenses and rights to the exercise of
such authority. |

10. REGULATORY CHANGES . '

Nothing in this Judgment shall excuse the TravelCenters Entities from complying with any
more stringent requirements that may be imposed by changes in applicable law. To the extent
any future regulatory or statutory changes make the obligations of the TravelCeﬁters Entities less
stringent than as provided for in Paragraph 2 of this J udgment; any of the-TravelCenters Entities
may seek modification(s) of any of the obligations contained in Paragraph 2 hereof pursuant to

the provisions of Paragraph 15, below.
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11. AUTHORITY TO ENTER FINAL JUDGMENT
Each signatory to. the Stipulation has certified that he or she is fully authorized by the party
he or she repreéents to enter into the Stipulation, to execute it on behalf of the party, and legally to
bind that party. |
12. PAYMENT OF LITIGATION EXPENSES AND FEES
Except as otherwise provided in the Stipulation and in this Judgment, each of the parties
shall bear and'pay its own fees and costs, including, but not limited to, attorney fees, expert |
witness fees and costs, and all other costs of Iiéigation, investigation, inspection, enforcement,
prosecution and suit incurred to date, in and regarding this action, élthough nothing in this
Paragraph 12 is intended to ajbridge the allocation of the payments made by the TravelCenters
Entities pursuant to Paragraph 3.
13. INTEGRATION
The Stipulation and this Judgment constitute the whole agreement between fhe parties.
This Judgment may not be amended or modified excepf as provided for in the Stipulétion and in
this Judgment. | |
14. NOTICES
All notices and submissioﬂs required by the Stipulation and this Judgment shall be sent to
the folléwing via personal delivery, overnight mail using a reputable delivery courier, or United
States Postal Service mail, certified or registered mail, return receipt requesfed: |
For Plaintiff: | | |
State Water Resources Control Board, Office of Enforcement
1001 I Street, 16th Floor,
Sacramento, CA 95814
Attn: Yvonne M. West, Esq.

and

23
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Office of the California Attorney General
110 West “A” Street, Suite 1100

San Diego, CA 92101

Attn: Edward H. Ochoa, Esq.

For the TravelCenters Entities:
TravelCenters of America LLC
Two Newton Place

255 Washington Street

Newton, MA 02458

Attn: Mark Young, Esq. -

Executive Vice President and General Counsel

and

| Joéé R. Allen, Esq.

Skadden, Arps, Slate, Meagher & Flom LLP
525 University Avenue, Sujte 1400

~ Palo Alto, CA 94301

Any party may change the individual or address for purpose of notice to that party by

written notice specifying the new individual or address, but no such change is effective until the
written notice is actually received by the party sought to be charged with its contents.

15. ° MODIFICATION OF FINAL JUDGMENT

‘This Judgment may be amended or modified only on a noticed motion by one of the parties

the Court.

24 -

with subsequent approval by the Court or upon written consent by the parties and the subséquent

approval of the Court, or upon written consent by all of the parties and the subsequent approval of
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16. TERMINATION OF INJUNCTIVE RELIEF PROVISIONS

At any.-time after this Judgment has been in effect for five (5) years, any of the
TravelCenters Entities may file a motion requesting a Court order that the injunctive provision of
Paragraph 2 shall have no prospective effect based upon the TravelCenters Entities’ demonstrated
history of compliance with Paragraph 2. If the State Water Board agrees that the TravelCenters
Entities have demonstrated‘that they have substantially complied with Paragraph 2, it may file d
statement of non-opposition to such motion. If the State Water Board disagrees, the State Water
Board shall file an opposition setting forth its reasoning and will recommend that this Judgment, -
including the injunctive provisions, fernain in effect. Within thirty (30) days of the filing of the
TravéICenters Entities’ motion, the State Water Board may file either a statement of non- |

opposition, or an opposition, and within forty-five (45) calendar days of the filing of the

TravelCenters Entities’ motion, the Trave‘lCenteré Entities may file a reply. The parties agree that

the Court shall grant the TravelCenters Entities’ request upon determining that the TravelCenters
Entities have substaﬁtially complied with the obligatiohs set forth in Paragraph 2 of this
Judgment. |
17. ENFORCEMENT OF FINAL JUDGMENT

* 17.1. The State Water Board may move this Court to enjoin the TravelCenters
Entities from any violation of any provision of this Judgment and to award other appropriate
relief, including penalties and costs as prbvided in Paragraphs 3.2 through 3.6, by serving and
filing a regularly noticed motion in accordance with Code of Civil Procedure section 1005
(“Enforcement Motion”). The TravelCenters Entities may file an oppositioq, and the State Water
Board may file a reply. At least fourteen (14) days before ﬁling an Enforcement Motion, the
State Water Board will meet and confer in gdod faith with the TravelCenters Entities to attempt to
resolve the matter without judicial intervention. No%:withstanding any other provision in the
Stipulation dr in this Judgment, the State Water Board may take immediate action as authorized '
by law in order to respond to an immediate threat to human health or th_e environment.

17.2. The Court has the authority to enjoin any violation of this Jﬁdgment. On the

State Water Board’s Enforcement Motion, where Paragraphs 3.3 and 3.6 apply and the State
: ' 25
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‘Water Board has met its burden of proof as required by Paragraph 3.3, if applicablé, the payment
amounts as provided in those Paragraphs shall be binding on the TravelCenters Entities. The
Court retains, in addition, its power to enforce this Judgmeﬁt through contempt. Except as to
Covered Matters between the State Water Board and the TravelCenters Entities, nothing in this.

Judgment or the Stipulation shall restrict the authority of any state or local agency to seek civil or

‘criminal penalties and injunctive relief as provided by law.

18. FORCE MAJEURE EVENT

18.1. It is not a breach of the TravelCenters Entities’ obligations under Paragréph 2if
the TravelCenters Entities are unable to perform due to a Force Majeure event. Any event due to
acts of God, acts of war or circumstances beyond the control of the TravelCenters Entities that
prevents the performance of such an obligation despite the TravelCenters Entities’ timely and |
dbiligentv efforts to fulfill the obligation, including the failure of a local regulatory éuthority to .-
timely issue its authorization to pefform work réquired under the terms of this judgment,
provided that the TravelCenters Entities have provided all the required 1nformat10n and
documentatxon for such authorization, shall constitute a Fi orce Majeure event. A Force Majeure -
event does not include financial inability to fund or complete the work, any failure by the
TravelCenters Entities’ suppliers, contractors, subcontractors or other persons contracted to
perform the work for or on behalf of the TravelCenters Ehtities (unless their failure to do so is
itself due to a Force Majeure event), nor does it include circumstances which could have been
avoided if the TravelCenters Entltles had complied with preventatlve requirements imposed by
law, regulation or ordinance.

18.2. Ifthe TraveiCenters Entities claim a Force Majeﬁré event, the TravelCenters
Entities shall notify the State. Water Board in writing within ten (10) business days of when any of
the TravelCenters Entities first learns that the event will prevent performance of an obligation in
Paragraph 2. Within fourteen (14) calendar days thereafter, the TravelCenters Entities shall
provide to the State Water Board a written exf)lanation and description of the reasons for the
prevention of performance, ali actions taken or to be taken to prevent or mitigate the ' |

nonperformance, the anticipated date for performance, an explanation of why the event is a Force
. 2 :
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Majeure event, and any documentation to support the TravelCenters Entities’ explanation. Within
fourteen (14) calendar days of receipt of such explanation, the State Water Board will notify the
TravelCenters Entities in writing whether the State Water Board agrees or disagrees with the
TravelCenters Entities’ assertion of a Force Majeure event. If the parties do not agree that a
particular delay or lack of performance is atl;ributable to a Force Majeure event, either party may
petition the Court to resolve the dispute. If either party petitions the Court to resolve the dispute,
it will neither preclude nor prejudice the State Water Board from bringing a motion to enforce
any of the provisions of Paragraph 2 against the TravelCentefs Entities as provided in Paragraph
18.4, below. ‘ . . |

18.3. The time for performance of the obligations under Paragraph 2 of this Judgment
that are affected by alF. orce Majeure event will be éxtended for such time as is necessary to
complete those obligations. An extension of the tirﬁe for performance of the obligations affected
by the Force Mcyeure event shall not, of itself, extend the time for performance of any other
oBligation. |

18.4. If the State Water Board decides to enforce the provisions of Paragraph 2
against fhe TravelCenters Entities for the failure to perform in spite of the TravelCenters Entities’
claim of a Force» Majeure event, the TravelCenters Entities may raise the claimea Force Mcy‘eure
e\}ent as a defense fo such an action and shall have the burden of proof to demonstrate the Force
Majeure event.. | |

19. NO WAIVER OF RIGHT TO ENFORCE
The failure of the State Water Board to enforce any provision of this Judgment shall

neither be deemed a waiver of such provision nor in any way affect the validity of this Judgment.

" The failure of the State Water Board to enforce any such provision shall not preclude it from later

enforcing the same or any other provision of this Judgment. Except as expressly provided in this
Judgment, the TravelCenters Entities refain all defenses allowed by law to any such later
e_nforcement, No oral advice, guidance, suggestions or cdmments by employees or officials of
any party re.garding matters covered in this Judgment shall be construed to relieve any party ofits | -

obligations under this Judgment.
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20. NECESSITY FOR WRITTEN APPROVALS
All approvals and decisions of the State Water Board under the terms of this
Judgment shall be communicated to the TravelCenters Entities in writing. ‘No oral advice, -
guidance, suggestions or comments by employees or ofﬁcial_s of the State Water Board regarding
submissions or notices shall be cc_)nstrued to relieve the TravelCenters Entities of their obligation
to obtain any final written approval required by this Judgment.
21. ABILITY TO INSPECT AND COPY RECORDS AND DOCUMENTS
" The TravelCentérs Entities shall permit any duly authorized representative of the
State Water Board to inspect and copy the TravelCenters Entities’ records and documents, and to

enter and inspect the TravelCenters Entities’ California facilities to determine whether the

_ TravelCenters Entities are in compliance with the terms of this Judgment. Such documents

include, but are not limited to, the TravelCenters Entities’ designated UST operator reports.
Nothing in this Paragraph is intended to require access to or production of any documents that are
protected from production or disclosure by the attorney-client privilege, attorney work product
doctrine or any other applicable privilege afforded to the Trave‘lCenters Entities under law.
" 22. COVERED FACILITIES AND CHANGE OF OWNERSHIP OR OPERATION
.22.1. The parties agree that Exhibit A, which as thé effective date of this Jﬁdgment

shall identify the current Covered Facilities, shall be a living document that the TravelCenters

Entities shall keep current as herein required. Commencing on the effective date of this Judgment
in this matter, the TravelCenters Entities shall promptly provide written notice to the State Water
Board in accordance .with. Paragraph 14 whenever any Coveréd ’Facili_ty listed on Exhibit A, as
may be amended, is sold, transferred to a néw owner or operator, or closed.” The TravelCenters
Entities shall also promptly provide written notice to the State Water Board in accordance with
Paragraph 14 whenever any‘ additional UST facilities in Merced and Kern Counties come to be ‘
owned or operated by any of the TravelCenters Entities.

22.2. The TravelCenters Entities agree that notwithstanding the sale, transfer or
closure of one or more Covered Facility, the TravelCenters Entities shall remain liable for all

unpéid civil penalties and costs, including any remaining suspended civil penalties and
' 28
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Environmental Improvement Credit referenced in Paragraphs 3.3 and 3.4, above, or other civil
penalties that were asse‘ssed against that facility prior to the sale, transfer or closure of the facility.
No later than five (5) calendar days from the fully executed coﬁtract providing’ for the sale,
transfer or change of owner_ship or operator of a Covered Facility, the TravelCenters Entities shall
also provide a copy of this Judgmeﬁt entered in this matter to each new owner or operator of the .
Covered Faciﬁty. |
o EFFECTIVE DATE

23. The “Effeqtive Date” of this Judgment shall be the.date on which the Court enters this

Judgment on the Court’s docket. ‘
, ENTRY OF FINAL JUDGMENT
24. The Clerk of the Court is ordered to enter this Judgment forthwith.

IT IS SO ORDERED, ADJUDGED AND DECREED.

Dated:

" JUDGE OF THE SUPERIOR COURT

SD2010950027 | ' A
Draft TA Consent Judgment (rev Jan 30 2014 Prolaw 70816389).doc
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EXHIBIT C

REIMBURSEMENT OF INVESTIGATION AND ENFORCEMENT COSTS

Payment
Reference

Paymeni
Due Date

: Totél
Payment

Distribution

Paragraph
55

Within 30 days of

entry of the Final -

Judgment

$776,900.70

Payee: State Water Resources Control Board — Undergfound Storage
Tank Cleanup Fund

Tax [.D.: 68-0281986

Tendered to: ,
Edward H. Ochoa~ a -
Deputy Attorney General

California Department of Justice

Office of the Attorney General

110 West “A” Street, Suite 1100

San Diego, CA 92101

Paragraph

5.5

Within 30 days of
entry of the Final
Judgment

$6,049.10

Payee: California CUPA Forum on behalf of Kern County
Environmental Health

To be utilized by Kern County Environmental Health employees to
cover the cost of training, per diem, travel, and registration fees for
the California Unified Program Agency’s Annual Training
Conference. :

Tax 1.D.: 95-4720243

Tendered to:

Edward H. Ochoa .
Deputy Attorney General
California Department of Justice
Office of the Attorney General
110 West “A™ Street, Suite 1100
San Diego, CA 92101

Paragraph
5.5

Within 30 days of
entry of the Final
Judgment

$12,050.20

Payee: Merced County Environmental Health Civil Penalties Trust
Fund on behalf of Merced County Department of Public Health,
Division of Environmental Health

Tax LD.: 2489-08010

Tendered to:

Edward H. Ochoa

Deputy Attorney General
California Department of Justice
Office of the Attorney General
110 West “A* Street, Suite 1100
San Diego, CA 92101
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EXHIBIT C (Cont.)

Paragraph
5.5

Within 30 days of
entry of the Final

| Judgment

$5,000

Payee: Western States Project
Tax 1D.: 86-6004791

Tendered to:

Edward H. Ochoa

Deputy Attorney General
California Department of Justice
Office of the Attorney General
110 West “A” Street, Suite 1100
San Diego, CA 92101

Total = $800,000.00
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People v. TA Operating LLC, etal.
Violations Chart

Violation Facility & First Violation. Date of HSC & CCR, tit. 23
Number |Owner/Operator| Amended Violation (or :
1) Comp. 1125 date of
: discovery)
1 Buttonwillow TA |f Failure to - 8/16/2005 |H&SC § 25292(e); HSC §§ 25299(a)
(K1) ’ maintain ) and 25299(b) )
27769 Lagoon secondary .
Drive, . containment of
Buttonwillow, CA/ UST system(s).
TA Operating LLC
{ TA Operating
LLC
2 27769 Lagoon 25 Failure to 8/17/2005 |HSC §§ 25292(b)(4)(C), 25293;
Drive, Buttonwillow perform annual HSC §§ 25299(a) and 25299(b); 23
K1)/ TA LLD test CCR 2641(j), 2638(a)
Operating LLC /
TA Operating LLC
3 27769 Lagoon 25 Failure to 8/17/2005 |HSC §§ 25292(b)(4)(C), 25293;
Drive, Buttonwillow perform annual HSC §§ 25299(a) and 25299(b); 23
/ TA Operating LLD test CCR 2641(j), 2638(a)
LLC/TA L
Operating LLC
4 - 27769 Lagoon f,g Failure to 9/26/2005 |HSC §§ 25299(a) and 25299(b); 23
Drive, Butionwillow perform. CCR 2637
/ TA Operating secondary
LLC/TA containment )
Operating LLC test
5 27769 Lagoon f Failure to 9/26/2005 |HSC § 25291(a)(2), HSC §§
Drive, Buttonwillow maintain 25299(a) and 25299(b)
/ TA Operating secondary
LLC/TA containment of
Operating LLC UST system(s)
-1-
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People v. TA Operating LLC, et al.

Violations Chart

Violation Facility & First Violation Date of HSC & CCR, tit. 23
Number |Owner/Operator{ Amended Violation (or
(1) Comp. 125 date of
i )
6 27769 Lagoon i Failure to 5/12/2005 [HSC §§ 25292.4, 25292.5; HSC §§
Drive, Buttonwillow perform 25299(a) and 25299(b); 23 CCR
/ TA Operating enhanced leak 2640(e), 2644.1(a)
LLC/TA detection (ELD)
Operating LLC test
7. 27769 Lagoon a Failure to 10/9/2006 |HSC § 25292(e)(1); HSC §§
Drive, Buttonwillow maintain 25299(a) and 25299(b); 23 CCR,
- |/ TA Operating underground 2643(c) .
LLC/TA pressurized
Operating LLC piping with line
leak detector
(LLD)
8 27769 Lagoon t Failure to . 4/10/2006 |HSC § 25291(f); HSC §§ 25299(a)
Drive, Butionwillow perform annual and 25299(b}; 23 CCR, 2643(c)
/ TA Operating line test- .
LLC '
9 27769 Lagoon t Failure to 8/18/2006 |HSC§ 25291(f); HSC §§ 25209(a)
Drive, Buttonwillow perform annual and 25299(b); 23 CCR 2643(c)
/ TA Operating line test .
LLC/TA
Operating LLC
10 27769 Lagoon h Failure to 10/0/2006 |HSC §§ 25292, 25292.1(a); HSC §§ |
Drive, Buttonwillow maintain 25299(a) and 25299(b); 23 CCR
{ TA Operating primary 2712()
LLC/TA containment of
Operating LLC UST system(s)
-2.
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People v. TA Operating LLC, et al.

Violations Chart

Violation Facility & First Violation Date of HSC & CCR,; tit. 23
Number |Owner/Operator| Amended Violation (or
: (1) Comp. 425 date of
discovery)
11 27769 Lagoon p. q Failure to 11/15/2007 {HSC § 25293; HSC §§ 25299(a) and-
Drive, Buttonwillow maintain 25298(b); 23 CCR 2712(b), 2715(e)
/HPT TA maintenance,
Properties Trust / monitoring,
TA Operating LLC testing or
. designated
operator (DO)
records
12 27769 Lagoon t Failure to 10/10/2007 |HSC § 25291(f); HSC §§ 25299(a)
Drive, Buttonwillow perform annual - and 25299(b); 23 CCR 2643(c)
/HPT TA line fest fexisting systems]
Properties Trust / .
TA Operating LLC
13 27769 Lagoon f " |Failure to” 2/4/2008 |[HSC § 25292(e) HSC §§ 25299(a)
' Drive, Buttonwillow maintain and 25299(b)
/HPTTA secondary
Properties Trust/ containment of !
TA Operating LLC UST system(s) |-
14 27769 Lagoon f Failure to - 2/4/2008 |HSC § 25292(e), HSC §§ 25299(a)
' Drive, Buttonwiliow maintain and 25299(b) |
IHPT TA ' |secondary
Properties Trust/ containment of
TA Operating LLC UST systemy(s)
15 27769 Lagoon f Failure fo 2/4/2008 |HSC § 25292(e); HSC §§ 2528¢(a)
Drive, Buttonwillow maintain - -{and 25298(b)
/HPT TA secondary
Properties Trust / containment of
TA Operating LLC UST system(s)
16 27769 Lagoon h Failure to 6/26/2008 |HSC §§ 25292, 25292.1(a); HSC §§
Drive, Buttonwillow maintain : 25299(a) and 25299(b)) 23 CCR
IHPTTA primary 2712()
Properties Trust / containment of
TA Operating LLC UST system(s)
17 Wheeler Ridge TA|a Failure to -6/25/2007  |HSC 25291(f); HSC §§ 25299(a) and
(K2) maintain 25299(b); 23 CCR 2636(f)
5800 Wheeler underground )
Ridge Road, Arvin, pressurized
CA/ TA Operating - {piping with line
LLC, HPT TA leak detector
Properties Trust / (LLD)
TA Operating LLC
-3-

Ex. D, p. 003



People v. TA Operating LLC, et al.

Violations Chart

Violation Facility & First Violation Date of HSC & CCR, tit. 23
Number |Owner/Operator| Amended Violation (or
. (1) Comp. 1125 date of
discoverv) |
18 5800 Wheeler P, G, F Failure to have 2/1/2008 |HSC §§ 25298(a) and 25299(b); 23
Ridge Road, Arvin g Monitoring Plan CCR 2632(b) and (d), 2634(d),
{ TA Operating for UST 2712(f) [monitoring plan retained on-
LLC, HPT TA systemy(s) site]
Properties Trust /
TA Operating LLC .
19 5800 Wheeler s Failure to have 2/1/2008 [HSC §§ 25299(a) and 25299(b); 23
Ridge Road, Arvin Release . |CCR 2632(d)(2), 2634(e)
/ TA Operating Response Plan . .
LLC, HPT TA for UST
Properties Trust/ system(s)
TA Dnaratins (1 O
20 5800 Wheeler u, v Failure to 2/8/2008 |HSC § 25293; HSC §§ 25299(a) and
Ridge Road, Arvin maintain 25298(b); 23 CCR 2635(a)(2)(A)
| TA Operating - cathedic
LLC, HPT TA protection
Properties Trust/ . system records
TA Operating LLC or test cathodic
protection
system =
21 5800 Wheeler p Failure to 2/1/2008 JHSC § 25293; HSC §§ 25299(a) and
Ridge Road, Arvin maintain 25299(b); 23 CCR 2712(b), 2712(),
{ TA Operating maintenance, 2715(e) - i
LLC, HPT TA monitoring, :
Properties Trust/ testing or
TA Operating LLC designated
operator (DO) .
22 5800 Wheeler a Failure to 6/16/2008 |HSC § 25291(f), HSC §§ 2529%(a)
: Ridge Road, Arvin maintain and 25299(b); 23 CCR 2636()
{ TA Operating underground,
LLC, HPT TA pressurized
Properties Trust/ piping with line
TA Operating LLC leak detector
(LLD)-
23 5800 Wheeler t Failure to 10/13/2007 |HSC § 25291(f); HSC §§ 25299(a)
Ridge Road, Arvin perform annual ’ and 25299(b); 23 CCR 2636(f}(4)
/ TA Operating line test
LLC, HPT TA
Properties Trust /
TA Operating LLC
-4- <
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People v. TA Operating LLC, et al.

.Violations Chart
Violation Facility & First Violation Date of HSC & CCR, tit. 23
Number |Owner/Operator| Amended Violation (or ’
(1) Comp. 25 date of
. discoverv)
24 5800 Wheeler g Failure to 9/28/2008 |HSC §§ 25299(a) and 25299(b); 23
Ridge Road, Arvin perform CCR 2637
/ TA Operating secondary
LLC, HPT TA containment
Properties Trust/ test
TA Operating LLC
25 5800 Wheeler g Failure to 9/28/2008 {HSC §§ 25299(a) and 25299(b); 23
Ridge Road, Arvin perform CCR 2637
| TA Operating secondary
LLC,HPTTA containment
Properties Trust/ test
TA Operating LLC
26 5800 Wheeler h Failure to 3/10/2009 |HSC § 25291; HSC §§ 25298(a) and
Ridge Road, Arvin maintain 25299(b)
| TA Operating primary |
LLC, HPT TA containment of
Properties Trust/ UST system(s)
TA Operating LLC
27 5800 Wheeler h Failure to " 3/10/2009  |HSC § 25291; HSC §§ 25299(a) and
Ridge Road, Arvin maintain 25299(b)
! TA Operating primary -
LLC, HPTTA containment of
Properties Trust/ - UST system(s)
TA Operating LL.C -
28 5800 Wheeler Kk Failure to 3/10/2009 |HSC § 25284.2; HSC §§ 25299(a)
Ridge Road, Arvin maintain and 25299(b); 23 CCR 2635(b)(1)
/ TA Operating equipment to . ’
LLC,HPTTA prevent spill
Properties Trust / and overfills
TA Operating LLC from UST
system(s)
-5-
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People v. TA Operating LLC, et al.
Violations Chart

Violation Facility & First Violation Date of HSC & CCR, tit. 23
Number |Owner/Operator| Amended Violation (or
{1) Comp. 1125 date of
discoverv)

29 5800 Wheeler j Failure to 3/10/2009 |HSC 25291(b); HSC §§ 25299(a)
Ridge Road, Arvin maintain and 25299(b); 23 CCR 2630(d)
| TA Operating monitoring
LLC, HPTTA " * |system for UST
Properties Trust / system(s)
TA Operating LLC

30 5800 Wheeler t Failure to 9/16/2006 |HSC 25291(f); HSC §§ 25299(a)
Ridge Road, Arvin perform annual and 25299(b); 23 CCR 2636(f)(4)
/ TA Operating line test
LLC, HPTTA
Properties Trust /
TA Operating LLC

31 5800 Wheeler a Failure to 3/10/2009 |HSC § 25291(f), HSC §§ 25299(a)
Ridge Road, Arvin maintain . and 25299(b); 23 CCR 2636(1)
/ TA Operating underground
LLC, HPT TA pressurized
Properties Trust/ piping with line
TA Operating LLC leak detector

(LLD)

32 Wheeler Ridge |] Fallure to 5/12/2005 [HSC § 25291(b), HSC §§ 25299(g)
Petro - Filling maintain and 25299(h); 23 CCR 2630(d)
Station (K3) monitoring
6434 West Laval sensor for UST
Road, Lebec, CA / system(s)
Petro Travel Plaza :
LLC/TA
Operating LLC

-6 -
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People v. TA Operating LLC, et al.
Violations Chart

Violation Facility & First Violation Date of HSC & CCR, tit. 23
Number |Owner/Operator] Amended Violation (or :
(1) Comp. 125 date of
discoverv)

33 6434 West Laval |k, | Failure to 5/12/2005 |HSC § 25291(c); HSC §§ 25299(a)
Road, Lebec/ maintain and 25299(b); 23 CCR 2635(b), 2665
petro Travel Plaza equipment to
LLC/TA prevent spill
Operating LLC and overfills

from UST
system(s)

34 5434 West Laval |b Failure to 5/4/2006 |HSC §§ 25299(a) and 25299(b); 23
Road, Lebec/ conduct annual CCR 2638 '

Petro Travel Plaza monitoring
LLC/TA certification
Operating LLC i

35 6434 West Laval |m Failure to notify{ 5/15/2007 |HSC §§ 25299(a) and 25299(b); 23
Road, Lebec/ |local agency of © |CCR 2715(a)
Petro Travel Plaza DO change :
LLIC/TA
Operating LLC

36 6434 West Laval |[c Failure to 5/12/2005 [HSC § 25292.2(a); HSC §§ 25299(a)

: Road, Lebec/ maintain and 25299(b); 23 CCR 2711(a)(11)
Petro Travel Plaza |. evidence of
C|LLC/TA Financial

Operating LLC Responsibllity

37 6434 West Laval |[p,r Failure to have | 5/15/2007 {HSC §§ 25299(a) and 25299(b); 23

. Road, Lebec/ Monitoring Plan o CCR 2632(b) and (d), 2634(d),
Petro Travel Plaza for UST 2712()) [monitoring plan retained on-
LLC/TA system(s) site]
Operating LLC
-7 -
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People v. TA Operating LLC, et al.

Violations Chart
Violation Facility & First Violation Date of . HSC & CCR, tit. 23
Number |Owner/Operator{ Amended Violation (or
(¢)] Comp. 925 date of
~discovery)

38 6434 West Laval |j Failure to 5/15/2007 |HSC § 25291(b), HSC §§ 25299(a)
Road, Lebec/ maintain and 25299(b); 23 CCR 2630(d)
petro Travel Plaza monitering :
LLC/TA sensor for UST
Operating LLC system(s)

38 6434 West Laval |h Failure to 5/15/2007 |HSC § 25291; HSC §§ 25299(a) and
Road, Lebec/ maintain 25299(b)

Petro Travel Plaza {primary
LLC/TA containment of
Operating LLC UST system(s)

40 6434 West Laval |f Failure-to 2/12/2008 |[HSC §25291(a)(2), HSC §§
Road, Lebec/ maintain 25299(a) and 25299(b)

Petro Travel Plaza secondary :
LLC/TA containment of
Operating LLC UST system(s)
I
-8-
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People v. TA Operating LLC, et al.
Violations Chart

Violation Facility & " First . Violation Date of HSC & CCR, tit. 23
Number |Owner/Operator| Amended Violation {or
(1) Coimp. 425 date of
: : i v

41 6434 West Laval }j Failure to 9/5/2008 |HSC § 25291(b), HSC §§ 25299(a)
Road, Lebec / maintain and 25299(b); 23 CCR 2630(d)
petro Travel Plaza monitoring
LLC/TA sensor for UST|
Operating LLC system(s)

42 6434 West Laval  |g " |Faiture to- 11/24/2005 |HSC §§ 25299(a) and 25299(b); 23
Road, Lebec / perform CCR 2837
Petro Travel Plaza secondary
LLC/TA containment
Operating LLC test ‘

43 " |6434 West Laval  |] Failure to 9/19/2008 . |HSC § 25291(b); HSC §§ 25299(a)
Road, Lebec/ maintain ’ and 25299(b); 23 CCR 2630(d)
Petro Trave! Plaza monitoring
LLC/TA sensor for UST ;

..|Operating LLC system(s)

44 6434 West Laval |m Failure to notify| 7/28/2009 |HSC §§ 25299(a) and 25299(b); 23
Road, Lebec/ local agency of . CCR 2715(a) .
Petro Travel Plaza DO change
LLC/TA
Operating LLC

45 6434 West Laval [T Failure to 5/1/2009 |HSC § 25291; HSC §§ 25299(a) and
Road, Lebec/ maintain {25299(b)
Petro Travel Plaza primary and/or
LLC/TA secondary
Operating LLC containment of

: UST system(s)
-9-
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People v. TA Opérating LLC, etal.
Violations Chart

Violation Facility & First Violation Date of HSC & CCR, tit, 23
Number |Owner/Operator| Amended Violation (or |’
. (1) Comp. 125 date of
_discavery)

46 6434 West Laval |h Failureto 8/17/2010 |HSC § 25291, HSC §§ 25299(a) and
Road, Lebec/ maintain
Petro Travel Plaza primary
LLC/TA containment of
Operating LLC UST system(s)

47 .{Wheeler Ridge |g Failure to '5/1212005 |HSGC §§ 25299(a) and 25299(b); 23
Petro - Garage perform
(K4) secondary
6460 West Laval containment
Road, Lebec, CA/ test
Petro Travel Plaza
LLC/TA
Operating LLC

48 6460 West Laval  j Failure to 6/1/2007 |HSC 25291(b); HSC §§ 25299(a)
Road, Lebec/ maintain and 25299(b); 23 CCR 2630(d)
Petro Travel Plaza monitoring -
LLC/TA sensor for UST
Operating LLC system(s)

49 6460 West Laval |k, | Failure to 6/1/2007 |HSC 25291(c), HSC §§ 25299(a)
Road, Lebec/ maintain and 25299(b); 23 CCR 2635(b), 2665
Petro Travel Plaza equipment to
LLC/TA prevent spil!

" |Operating LLC and overfills
from UST
system(s)

-10-
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People v. TA Operatihg LLC, etal.
Violations Chart

Violation Facility & First Violation Date of HSC & CCR, tit. 23
Number |Owner/Operator| Amended Violation (or
(1) Comp. § 25 date of
o n ) .
50 Wheeler Ridge  |j Failure to 5/12/2005 |HSC 25291(b), HSC §§ 25298(a)
Petro - C-Store #1 maintain : and 25299(b); 23 CCR 2630(d)
(K5) monitoring
5855 Dennis sensor for UST
McCarthy Drive, system(s)
Lebec, CA/ Petro .
Travel Plaza LLC/
TA Operating LLC
51 5855 Dennis P, g Failure to 5/15/2007 [HSC 25293; HSC §§ 25299(a) and
- {McCarthy Drive, maintain 25299(b); 23 CCR 2712(b), 2715(e)
Lebec/ Petro maintenance,
Travel Plaza L1 C/ menitoring,
TA Operating LLC testing or
. |designated
operator (DO)
records
52 5855 Dennis m Failure to notify| 5/15/2007 |HSC §§ 25299(a) and 25299(b); 23
McCarthy Drive, local agency of CCR 2715 (a)
Lebec / Petro DO change
Travel Plaza LLC / .
TA Operating LLC |
53 5855 Dennis c Failure to 5/12/2005 |HSC § 25292.2(a);-HSC §§ 25289(a)
' McCarthy Drive, maintain and 25299(b); 23 CCR 2711(a)(11) .
Lebec / Petro evidence of
Travel Plaza LLC / Financial
TA Operating LLC Responsibility
54 5855 Dennis p,r Failure to have | 5/15/2007 | HSC §§ 25299(a) and 25299(b); 23
McCarthy Drive, Monitoring Plan)- CCR 2632(b) and (d), 2634(d),
Lebec/ Petro for UST 2712(i) [menitoring plan retained on-
Travel Plaza LLC/ system(s) site] .
TA Operating LLC
-1 -
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People v. TA Operating LLC, et al,
Violations Chart

Violation Facility & First Violation Date of HSC & CCR, tit. 23
Number | Owner/Operator| Amended Violation (or ’
(1) Comp. 1 25 date of
i A}
55 5855 Dennis a Failure to 5/16/2007 |HSC § 25291(f), HSC §§ 25299(a)
McCarthy Drive, maintain and 25299(b); 23 CCR 2636(f)
Lebec / Petro underground :
Travel Plaza LLC/ pressurized
TA Operating LLC piping with line
T leak detector
UL
56 5855 Dennis j Failure to §/15/2007 |HSC § 25291(b), HSC §§ 25299(a)
McCarthy Drive, maintain and 25299(b); 23 CCR 2630(d)
Lebec / Petro - monitoring
Travel Plaza LLC/ sensor for UST
TA Operating LLC system(s)
57 5855 Dennis h Failure to 5/15/2007 |HSC § 26291; HSC §§ 25299(a) and
McCarthy Drive, maintain ) 25299(b) '
Lebec / Petro primary
Travel Plaza LLC/ containment of
TA Operating LL.C UST system(s)
58 5855 Dennis g Failure to 11/17/2005 |HSC §§ 25299(a) and 25299(b); 23
: McCarthy Drive, perform CCR 2637
Lebec / Petro " |secondary !
Travel Plaza LL.C/ containment
TA Operating LLC test
59 5855 Dennis a Failure to - 3M11/2009 [HSC § 25291(f), HSC §§ 25299(a)
McCarthy Drive, maintain and 25299(b); 23 CCR 2636(f)
Lebec/ Petro underground ‘
Travel Plaza LLC / pressurized
TA Operating LLC piping with line
. leak detector
(LLD)
60 5855 Dennis k, 1 Failure to 3/11/2009 |HSC § 25291(c); HSC §§ 25299(a)’
McCarthy Drive, maintain and 25299(b); 23 'CCR 2635(b), 2665
Lebec/ Petro equipment fo
Travel Plaza LLC / " {prevent spill
TA Operating LLC and overfills
from UST
system(s)
-12 -
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People v. TA Operating LLC, et al.

Violations Chart

“Facility &

Violation

HSC & CCR, 6it. 23

Violation First Date of
Number |Owner/QOperator| Amended Violation (or
(1) Comp. 125 date of
: . discovery)
61 5855 Dennis f Failure to 112712010 |HSC § 25291(a)(2), HSC §§
McCarthy Drive, maintain . 25299(a) and 25299(b); 23 CCR
Lebec / Pefro secondary 2662
Travel Plaza LLC/ containment of
TA Operating LLC UST system(s)
62 5855 Dennis . H Failure to 3/3/2010 |HSC § 25291, HSC §§ 25299(a) and
McCarthy Drive, - maintain 25299(b) .
Lebec/ Petro prirnary '
. |Travel Plaza LLC/ containment of
TA Operating LLC UST system(s)
63 Wheeler Ridge | Failure fo 8/30/2006 |HSC § 25291(a)(2); HSC §§
Petro - C-Store #2 maintain - 25299(a) and 25299(b)
(K6) secondary )
5818 Dennis ‘|containment of
McCarthy Drive, UST system(s)
Lebec, CA / Petro .
Travel Plaza LLC / 3
TA Operating LLC i .
64 5818 Dennis k Failure to 5/21/2007 [HSC § 25284.2; HSC §§ 25299(a)
McCarthy Drive, maintain and 25299(b); 23 CCR 2635(b)(1)
Lebec/ Petro equipment to .
Travel Plaza LLC / prevent spill.
TA Operating LLC and overfills
from UST
system(s) .
65 5818 Dennis - i Failure to 5/21/2007 |HSC § 25291(b); HSC §§ 25299(a)
McCarthy Drive, maintain and 25299(b); 23 CCR 2630(d),
Lebec / Petro monitoring 2641(a)
Travel Plaza LLC/ sensor for UST
TA Operating LLC system(s)
66 5818 Dennis a Failure to 5/21/2007 |[HSC § 25291(f); HSC §§ 25289(a)
McCarthy Drive, maintain | | and 25299(b); 23 CCR 2636(f)
Lebec/ Petro - underground .
Travel Plaza LLC / pressurized
TA Operating LLC piping with line
leak detector |
(LLD)
-13 -

Ex. D, p. 013



People v. TA Operating LLC, et al.

Violations Chart

First

Violation Facility & Violation Date of HSC & CCR, tit. 23
Number | Owner/Operator| Amended Violation (or '
1) Comp. 1125 date of
discoverv
67 5818 Dennis h Failure to 5/21/2007 |HSC § 25291, HSC §§ 25299(a) and
McCarthy Drive, maintain 25299(b) :
Lebec/ Petro primary '
Travel Plaza LLC / containment of
TA Operating LLC UST system(s)
168 . 5818 Dennis c Failure to 5/12/2005 |HSC § 25292.2(a); HSC §§ 25299(a)
McCarthy Drive, maintain and 25298(b); 23 CCR 2711(a)(11)
Lebec / Petro evidence of . :
Travel Plaza LLC/ Financial
TA Operating LLC Responsibility
69 5818 Dennis m Failure to notify| 5/21/2007 |HSC §§ 25299(a) and 25299(b); 23
McCarthy Drive, local agency of CCR 2715 (a)
Lebec/ Petro DO change
Travel Plaza LLC /
TA Operating LLC ‘
N
70 5818 Dennis p,r Failure to have | 5/21/2007 ~ |HSC §§ 25299(a) and 25299(b); 23
McCarthy Drive, Monitoring Plan CCR 2632(b) and (d), 2634(d), ,
Lebec/ Petro for UST 2712(j) [monitoring plan retained on-
Travel Plaza LLC/ system(s) site]
TA Operating LLC
71 5818 Dennis p.q [|Failure to 3/11/2009 |HSC § 25293; HSC §§ 25299(a) and
McCarthy Drive, ’ maintain 25299(b); 23 CCR 2712(b), 2715(e)
Lebec/ Pétro - maintenance,
Travel Plaza LLC / monitoting,
TA Operating LLC testing or
- designated
operator (DO) .
72 5818 Dennis h Failure to 3/4/2010  |HSC § 25291; HSC §§ 25299(a) and
McCarthy Drive, maintain 25299(b); )
Lebec / Petro primary
Trave! Plaza LLC / containment of
TA Operating LLC | UST system(s)
- 14 -
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People v. TA Operating LLC, et al.
Violations Chart

Violation Facility & First Violation Date of HSC & CCR, tit. 23
Number |Owner/Operator] Amended Violation {or
(1) Comp. 125 date of
discovery)
73 5818 Dennis h Failure to 3/4/2010 |HSC § 25291; HSC §§ 25299(a) and
McCarthy Drive, maintain 25299(b) ,
Lebec/ Petro primary
Travel Plaza LLC/ containment of
TA Operating LLC UST system(s) |
74 5818 Dennis a Failure to 3/1/2011  |HSC § 25291(f); HSC §§ 25289(a)
McCarthy Drive, maintain and 25299(b); 23 CCR 2636(f)
Lebec/ Petro underground
Travel Plaza LLC/ pressurized '
TA Operating LLC piping with fine
' leak detector
(LLD)
75 5818 Dennis f Failureto - 31172011 [HSC § 25291(a)(2); HSC §§
; McCarthy Drive, maintain 25299(a) and 25299(b);
Lebec / Petro secondary
Travel Plaza LLC/ -lcontainment of
TA Operating LLC UST system(s)
76 Wheeier Ridge b, Failure 10 4/10/2009 | HSC §§ 25299(a) and 25299(b); 23
Petro - C-Store #3 conduct annual '|CCR 2638 :
(K7) monitoring
5938 Dennis certification’
McCarthy Drive,’
Lebec /-Petro
Travel Plaza LLC/
TA Operating LLC
77 53838 Dennis j Failure to 4/15/2009 |HSC §§ 25290.1(d); HSC §§
_{McCarthy Drive, maintain : 25299(a) and 25299(b}); 23 CCR
Lebec/Petfro monitoring 2630(d)
Travel Plaza LLC/ - |sensor for UST
TA Operating LLC system(s)
78 5838 Dennis X, W " |Failure to 7/28/2009 | HSC §§ 25299(a) and-25299(b); 23
McCarthy Drive, comply with DO CCR 2715(f)
Lebec / Petro training
Travel Plaza LLC/ requirements
TA Operating LLC or maintain DO
. training records
-15 -
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People v. TA Operating LLC, et al.

Violations Chart

Violation

Date of

HSC & CCR, tit. 23

Violation Facility & First
Number |Owner/ Operator{ Amended Violation (or
(1) Comp, § 25 date of
discovery)
79 5938 Dennis m Failure to notify| 7/28/2009 | HSC §§ 25299(a) and 25299(b); 23
McCarthy Drive, local agency of CCR 2715 (a)
Lebec / Petro DO change '
Travel Plaza LLC /
- |TA Operating LLC
80 5938 Dennis X, W Failure to 4/27/12010 | HSC §§ 25299(a) and 25299(b); 23
McCarthy Drive, comply with DO ’ CCR 2715(f) .
Lebec/ Petro training
Travel Plaza LLC/ requirements
TA Operating LLC or maintain DO
training records
81 5938 Dennis b Failure to 4/16/2010 | HSC §§ 25299(a) and 25298(b); 23
McCarthy Drive, . |conduct annual CCR 2638
Lebec / Petro monitoring
Travel Plaza LLC/ certification
TA Operating LL.C
82 - 15938 Dennis dore Liquid inside a 4/20/2011 . {H&SC 25290.1(c)(1) and (3); HSC
McCarthy Drive, secondary . §§ 25299(a) and 25299(b) '
Lebec / Petro containment i .
Travel Plaza LLC/ component,
TA Operating LLC suchas a
sump or under-
dispenser
containment :
83 5938 Dennis j Failure to 4/20/2011  [H&SC 25290.1(d); HSC §§ 25299(a)
McCarthy Drive, maintain and 25299(b); 23 CCR 2630(d)
Lebec/ Petro - monitoring . '
Travel Plaza LLC / sensor for UST |
TA Operating LLC system(s)
84 5938 Dennis
McCarthy Drive,
Lebec/ Petro
Travel Plaza LLC/
TA Operating LLC
-18-
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People v. TA Operating LLC, et al.
Violations Chart

Violation Facility & First Violation Date of HSC & CCR, tit. 23
Number |Owner/Operator| Amended Violation (or
(1) Comp. ¥ 25 date of
. . i \
85 Livingston TA b Failure to © 3/16/2008 [HSC §§ 25299(a) and 25299(b); 23
(M1) 435 Winton conduct annual CCR 2638
Parkway, - monitoring
Livingston/ TA certification
Operating LLC/
TA Operating LLC
86 435 Winton a Failure to 4/15/2010 [HSC § 25290.1(h), HSC §§
Parkway, . maintain 25299(a) and 25299(b); 23 CCR
Livingston /TA underground 2636(H
Operating LLG / pressurized :
TA Operating LLC piping with line
~' leak detector. -
(LLD)
187 435 Winton k Failure to 4/23/2010 [HSC §§ 25299(a) and 25299(b); 23 .
Parkway, S maintain  |CCR 2635(b)(1)
Livingston /TA equipment to
Operating LLC / prevent spill
TA Operating' LLC and overfills
' from UST
system(s)
88 SantaNellaTA |k Failure to 12/1/2006 |HSC §§ 25299(a) and 25299(b); 23
(M2) 12310 maintain - CCR 2635(b)(1) :
South Highway 33, equipment to :
Santa Nella/ TA prevent spill
Operating LLC/ and overfills
TA Operating LLC from UST
. system(s)
89 12310 South
Highway 33, Santa
Nefla/ TA
Operating LLC /
TA Operating LLC
-17 -
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People v. TA Operating LLC, et al.
Violations Chart

Violation Facility & First Violation Date of HSC & CCR, tit. 23
Number |Owner/Operator{ Amended Violation (or
(1) Comp. 425 date of
discoverv)

90 12310 South Failure to 10/14/2008 |HSC § 25291(a)(2); HSC §§
Highway 33, Santa maintain 252989(a) and 25299(b)
Nella/ HPT TA secondary
Properties Trust/ containment of
TA Operating LLC UST system(s)

o1 12310 South Fallure to have | 5/12/2005 |HSC § 25291(b), HSC §§ 25299(a)
Highway 33, Santa monitoring and 25299(b); 23 CCR 2630(d),
Nella /TA sensor for UST 2631(g), 2632(c)(2)(A)
Operating L.LC, system(s) .
HPT TA Properties
Trust/ TA
Operating LLC -

192 12310 South Failure to have | 5/12/2005 |HSC § 25291(b), HSC §§ 25299(a)

Highway 33, Santa monitoring . and 25299(b); 23 CCR 2630(d), .
Nella / TA system for UST 2631(i), 2632(c){2)(B)
Operating LLC, system(s}
HPT TA Properiies :
Trust/ TA
Operating LLC

93 12310 South Failure to 719/2009 |HSC § 25291(f); HSC §§ 25299(a)

’ Highway 33, Santa maintain and 25299(b); 23 CCR 2636(f)
Nella /- HPT TA underground :
Properties Trust / pressurized
TA Operating LLC piping with line
leak detector
VA \ U
- 18-
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People v. TA Operating LLC, et al.
Violations Chart

Violation Facility & First Violation Date of HSC & CCR, tit. 23
Number |Owner/Operator| Amended Violation (or :
(1) Comp. 125 date of
i ry)
94 12310 South - Failure to 12/29/2009 [HSC § 25281(a)(2), HSC §8§
Highway 33, Santa maintain 25299(a) and 25299(b); 23 CCR
Nella / HPT TA secondary 2662
Properties Trust/ containment of
TA Operating LLC UST system(s)
95 Santa Nelia Petro Failure to 5/12/2005 {HSC § 25291(f), HSC §§ 25299(a)
(Mm3) 28991 maintain and 25299(b); 23 CCR 2636(f)
West Gonzaga underground
Road, Los Banos, pressurized.
CAl TA piping with line
Operating LLC leak detector
' (LLD)
-19 -
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Peopie v. TA Operating LLC, et al.

Violations Chart
Violation Facility & First Violation Date of HSC & CCR, tit. 23
Number | Owner/Operator| Amended Violation (or ’
(1) Comp. 25 date of
i discoverv)
96 28991 West Failure to 6/24/2005 |HSC § 25291(b), HSC §§ 25299(a)
Gonzaga Road, maintain and 25299(b); 23 CCR 2630(d)
L os Banos / TA monitoring
Operating LLC system for UST \
system(s)
97 28991 West Failure to 6/24/2005 |HSC § 25291(f); HSC §§ 25299(a)
Gonzaga Road, maintain and 25299(b); 23 CCR 2636(f).
Los Banos / TA underground '
Operating LLC pressurized
piping with line
leak detector -
(LLD)
98 28991 West Failureto meet | 10/5/2005 [HSC.§§ 25299(g) and 25299(b); 23
Gonzaga Road, DO inspection CCR 2715(c)
Los Banos / TA requirements
Operating LLC :

-20-
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People v, TA Operating LLC, etal.

Violations Chart

Violation Facility & - First Violation Date of HSC & CCR, tit. 23
Number |Owner/Operator| Amended Violation (or
: (1 Comp. 125 date of
discoverv)
99 28991 West Faiture to - 8/31/2005 |HSC §§ 25299(a) and 25299(b); 23
: Gonzaga Road, conduct annual CCR 2638
Los Banos/ TA monitoring
Operating LLC certification
100 28991 West | Failure to 10/5/2005 |HSC § 25293; HSC §§ 25299(a) and
: Gonzaga Road, maintain 25299(b); 23 CCR 2712(b), 2715(e)
Los Banos/TA maintenance,
Operating LLC monitoring,
testing or
designated
operator (DO)
101 28991 West . |Failure to 6/24/2005 |HSC § 25293; HSC §§ 25299(a) and
Gonzaga Road, maintain 25299(b); 23 CCR 2632(c)(2)(B),
Los Banos / TA monitoring 2636(f)(1) ,
Operating LLC |system for UST _ '
system(s)
102 28991 West Failure to 10/5/2005 |HSC §§ 25299(a) and 25299(b); 23
Gonzaga Road, comply with DO CCR 2715(D) -
Los Banos / TA . training
Operating LLC requirements !
or maintain DO
training records
103 28991 West Failure to 10/5/2005 |HSC § 25284.2, HSC §§ 25299(a)
Gonzaga Road, maintain and 25299(b); 23 CCR 2635(b)(1)
Los Banos / TA equipment to ‘
Operating LLC prevent spill
and overfills
from UST
system(s)*
104 28991 West Failure to 10/5/2005 |HSC § 25292.2(a); HSC §§ 25298(a)
Gonzaga Road, maintain and 25299(b); 23 CCR 2711(a)(11)
Los Banos / TA eviderice of
Operating LLC Financial
Responsibility
-21-

Ex. D, p. 021




People'v. TA Operating LLC, et al.

Violations Chart

Violation Facility & _ First Violation Date of HSC & CCR, tit. 23
Number |Owner/Operator| Amended Violation (or
1 Comp. 125 date of
} )
105 28991 West z Failure to enter| 10/5/2005 |HSC § 25284(a)(3), HSC §§
Gonzaga Road, into an 25299(a) and 25299(b); 23 CCR
Los Banos / TA agreement with 2620(b)
Operating LLC the UST
operator to
monitor UST
oyint Ia\
106 28991 West j, 0 Failure to 7/14/2006 |HSC § 25291(b); HSC §§ 25299(a)
-|Gonzaga Road, maintain ’ and 25299(b); 23 CCR 2630(d),
Los Banos/ TA monitoring 2632©
Operating LLC sensor for UST
system(s)
107 28991 West j Failure to 7/19/2006 |HSC § 25291(b), HSC §§ 25299(a)
Gonzaga Road, maintain and 25299(h); 23 CCR 2630(d)
Los Banos / TA monitoring
Operating LLC sensor for UST
system(s)
108 28991 West rn, q Failure to 7/19/2006 |HSC § 25293; HSC §§ 25299(a) and
Gonzaga Road, maintain 25299(b); 23 CCR 2712(b), 2715(c),
Los Banos / TA maintenance, 2715(e)
Operating LLC monitoring,
testing or
designated
operator (DO)
: records
109 28391 West K Failure to 7/19/2006 |HSC § 25284.2; HSC §§ 25299(a)
Gonzaga Road, maintain and 25299(b); 23 CCR 2635(b)(1)
Los Banos/ TA equipment to .
Operating LLC prevent spill
and overfills .
from UST
system(s)

-9,
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People v. TA Operating LLC, et al.

Violations Chart

Violation Facility & First Violation Date of HSC & CCR, tit. 23
Number |Owner/Operator| Amended Violation (or .
. (1) Comp. 125 date of
discoverv)
110 28991 West h Failure to 7/19/2006 {HSC § 25291; HSC §§ 25299(a) and
Gonzaga Road, maintain - 25299(b)
Los Banos/ TA primary
Operating LLC containment of
UST system(s)
111 28991 West 1k Failure to ~ 1/4/2007 |HSC § 25291(c); HSC §§ 25299(a)
Gonzaga Road, maintain i and 25299(b); 23 CCR 2635(b), 2665
Los Banos / TA “ lequipment to .
Operating LLC prevent spill
and overfills
from UST
system(s)
112 289891 West g Failure to 12/8/2005 |HSC §§ 25299(a) and 25299(b); 23 -
: Gonzaga Road, perform CCR 2637 :
Los Banos / TA secondary
Operating LLC containment
test
113 28981 West H Failure to 2/7/2007 |HSC § 25291(a)(2); HSC §§
Gonzaga Road, maintain 25299(a) and 25299(b)
Los Banos / TA secondary .
Operating LLC/ containment of
TA Operating LLC UST system(s)
-23-
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People v, TA Operating LLC, et al.

Violations Chart
Violation Facility & First “Violation Date of HSC & CCR, tit. 23
Number |Owner/Operator| Amended Violation (or
) Comp. 9125 date of
: discoverv)
114 " 128991 West p.r Failure to have | 2/16/2007 |HSC §§ 25299(a) and 25299(b); 23
Gonzaga Road, Monitoring Plan CCR 2632(b) and (d), 2634(d),
Los Banos / TA for UST 2712(i) [monitoring plan retained on-
Operating LLC/ system(s) site]
TA Operating LLC
115 28991 West s Failure to have | 2/16/2007 {HSC §§ 25299(a) and 25299(b); 23
: - |Gonzaga Road, Release - |CCR 2632(d)(2), 2634(e),
Los Banos /TA Response Plan .
Operating LLC / for UST
TA Operating LLC system(s)
116 28991 West [ Failure to 2/16/2007 {HSC § 25292.2(a); HSC §§ 25299(a)
Gonzaga Road, maintain ) : and 25299(b); 23 CCR 2711(a)(11)
Los Banos / TA evidence of
Operating LLC Financial
Responsibility
/
117 28991 West j Failure to 2/16/2007 |HSC § 25291(b), HSC §§ 25299(a)
Gonzaga Road, maintain and 25299(b); 23 CCR 2630(d)
Los Banos / TA monitoring . .
Operating LLC sensor for UST
system(s)
118 28991 West a Failure to 2/16/2007 |HSC § 25291(f) HSC §§ 25299(a)-
Gonzaga Road, : maintain and 25299(b); 23 CCR 2636(f),
Los Banos/ TA underground '
Operating LLC pressurized
piping with line
leak detector
(LLD)
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People v. TA Operating LLC, et al.

Violations Chart

Violation Facility & First Violation " Date of HSC & CCR, tit. 23
Number |Owner/Operator| Amended Violation (or
1) Comp. 125 date of
‘discoverv)
119 28991 West m Failure to notify| 2/16/2007 [HSC §§ 25299(a) and 25299(b); 23
Gonzaga Road, local agency of CCR 2715(a). :
Los Banos / TA DO change ' :
Operating LLC :
120 28991 West . w Failure to 2/16/2007 |HSC §§ 25299(a) and 25299(b); 23
Gonzaga Road, comply with DO CCR 2715(h :
Los Banos / TA fraining
Operating LLC / requirements
TA Operating LLC or maintain DO
training records
121 28991 West ip Failure to 2/16/2007 {HSC § 25286(a); HSC §§ 25299(a)
Gonzaga Road, submit UST and 25299(b); 23 CCR 2711(a)
Los Banos / TA forms .
Operating LLC -
122 28991 West k Failure to 7/16/2007 -{HSC § 25291(c), HSC §§ 25299(a)
Gonzaga Road, maintain - and 25299(b); 23 CCR 2635(b), 2665
Los Banos / TA equipment to .
Operating LLC / prevent spill
TA Operating LLC and overfills
’ . from UST"
system(s)
123 28991 West nq Failure to 7/16/2007 |HSC § 25293; HSC §§ 25299(a) and
Gonzaga Road, maintain 25299(b); 23 CCR 2712(b), 2715(c),.
Los Banos / TA maintenance, 2715(e)
Operating LLC/ monitoring, .
TA Operating LLC testing or
designated
operator (DO)
-25-
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People v. TA Operating LLC, et al.

Violations Chart

Violation Facility & First Violation Date of HSC & CCR, tit. 23
Number |Owner/Operator] Amended Violation (or
(1) Comp. 125 date of
__discovery)
124 28991 West Failure to 7/16/2007 |HSC § 25291(b), HSC §§ 25299(a)
Gonzaga Road, maintain and 25289(b); 23 CCR 2630(d)
Los Banos /TA monitoring
Operating LLC/ system for UST
TA Operating LLC system(s)
125 28991 West Failure to 7/8/2008 |HSC § 25291 (b), HSC §§ 25299(a)
Gonzaga Road, maintain and 25299(b); 23 CCR 2630(d)
Los Banos /TA monitoring
Operating LLC / system for UST
TA Operating LLC system(s)
126. 28991 West Failure to 7/8/2008 |HSC § 25291(b), HSC §§ 25299(a)
Gonzaga Road, maintain and 25299(b); 23 CCR 2630(d)
Los Banos /TA monitoring
" {Operating LLC/ sensor for UST
TA Operating LLC system(s)
127 28981 West Failure to © 7/8/2008 |HSC §25291(b); HSC §§ 25299(a)
Gonzaga Road, maintain and 25299(b); 23 CCR 2630(d)
Los Banos /TA monitoring .
Operating LLC/ sensor for UST
|TA Operating LLC system(s)
128 28991 West Failure to 7/8/2008 [HSC § 25291(b), HSC §§ 25299(a)
' Gonzaga Road, maintain and 25299(b); 23 CCR 2630(d),
Los Banos /TA monitoring . .
Operating LLC/ sensor for UST
TA Operating LLC system(s)
129 28991 West Failure to 7/15/2007 |HSC §§ 25299(a) and 25299(b); 23
Gonzaga Road, conduct annual CCR 2638
Los Banos /TA monitoring .
Operating LLC/ certification
TA Operating LLC
-26 -
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People v. TA Operating LLC, et al.

_ Violations Chart

Violation Facility & Eirst Violation Date of HSC & CCR, tit. 23
Number |Owner/Operator| Amended Violation (or
(1) ‘Comp. 125 date of
discoverv)

130 28991 West b Failure to 7/20/2007 [HSC §§ 25299(a) and 25299(b); 23
Gonzaga Road, conduct annual CCR 2638
Los Banos / TA monitoring
Operating LLC/ certification
TA Operating LLC

131 28991 West i, 0 Failure to - - 2/23/2009 |HSC § 25291(b), HSC §§ 25299(a)
Gonzaga Road, -|maintain . and 25299(b); 23 CCR 2630(d),
Los Banos / TA monitoring 2632(c)
Operating LLC / sensor for UST
TA Operating LLC | system(s)

‘|132 28991 West i Failure to 2/23/2009 |HSC § 25291(b), HSC §§ 25299(a)

Gonzaga Road, maintain and 25299(b); 23 CCR 2630(d)
Los Banos / TA monitoring
Operating LLC/ sensor for UST
TA Operating LLC system(s)

133 28991 West k Failure to 6/28/2011 |HSC § 25291(c); HSC §§ 25299(a)
Gonzaga Road, maintain and 25299(b); 23 CCR 2635(b), 2665
Los Banos / TA equipment to : _
Operating LLC / prevent spill
TA Operating LLC and overfills

from UST
system(s)

134 Buttonwillow TA |j Failure to 5/12/2005 [HSC § 25292(a); 23 CCR 2643(b)(5),|
(K1) . monitor USTs 2643(f) . .
27768 Lagoon '
Drive,
Buttonwillow, CA
I TA Operating
LLC/TA
Operating LLC

-27 -
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People v. TA Operating LLC, et al.

Violations Chart

Violation Facility & First Violation Date of HSC & CCR, tit. 23
Number |Owner/Operator| Amended Violation (or ' '
(1) Comp. 1125 . date of
discoverv) :
138 Wheeler Ridge TA|j Failure to 9/15/2005 [HSC § 25292(a); 23 CCR 2643(b)(5),
(K2) 5800 monitor USTs 2643(f)
Wheeler Ridge
Road, Arvin/ TA
Operating LLC,
HPT TA
Properties Trust/
TA Operating LLC
~-28 -
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TA OPERATING LLC
UNDERGROUND STORAGE TANK
CALIFORNIA ENHANCED ENVIRONMENTAL
COMPLIANCE PROGRAM

Statement of UST Compliance Policy

It is the policy of TA Operating LLC (the “Company” or “TA”) to comply with all federal, state
and local laws and regulations governing the operation and maintenance of underground storage
tanks (“UST laws”) at facilities owned or operated by the Company. In furtherance of this
policy the Company has developed and implemented the following California Enhanced

" Environmental t,omphance Prog“am {“CEECP”) for its UST facilities in California.

Applicability of Policy

The Company owns or operates 13 travel centers in California. The travel centers are identified
in Attachment 1. TA has entered into prior settlement agreements covering the Corning
TravelCenter in Tehama County (People of the State of California v. TravelCenters of America,
Civil Action No. 55366 (Tehama Superior Court)); the Ontario East TravelCenter and Ontario
West TravelCenter in San Bernardino County (People of the State of California v. TravelCenters
of America LLC, Civil Action No. CIV RS 806538 (San Bernardino Superior Court)); and the
Coachella TravelCenter in Riverside County (People of the State of California v. TA Operating -
* LLC, Civil Action No. RIC 503258 (Riverside Superior Court)). The CEECP described below
applies to all the travel centers identified in Attachment 1 unless the provisions of the foregomg
settlement agreements conflict with the provisions of the CEECP.

Program Description and Organization

The Company has developed this plan in an effort to enhance compliance with California laws’
and regulations regarding underground storage tanks (USTs). This plan describes the procedures
and responsibilities of the personnel involved in maintaining compliance with the applicable
laws and regulations related to USTs. This plan is current as of the date it is written. The
Company may change the internal personnel assigned to perform the functions outlined below
and may retain different third-party contractors to perform certain responsibilities. In addition,
the Company may utilize in-house personnel to perform some or all of the functions performed
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by third-party contractors. If the Company elects to utilize in-house personnel to perform some
or all of the functions performed by third-party contractors or if the Company retains a different
contractor to perform the functions of the Compliance Manager (currently, Jones Covey), the
Company will notify the California State Water Resources Control Board (the “Water Board”) of
the change not later than thirty (30) days after making the change.

Limitations

The provisions'set forth in the CEECP regarding the retention of a third-party contractor to
perform oversight of the Company’s environmental compliance program in California, and the
installation, operation, and maintenance of the internet-based remote alarm system described
below, exceed the minimum requirements of existing UST laws and have been developed and
implemented in connection with the resolution of litigation with the Water Board in People v.
TravelCenters of America LLC et al., Case No. CV001267 (Merced Superior Court) (hereafter,
the “Merced Action™). In addition, if the Company replaces existing single-walled steel USTs
with double-walled fiberglass USTs, which is not required under this agreement, the upgrade :
program will exceed the minimum requiremenfg of existing UST laws. The Company will seek
Environmental Improvement Credits for the cost of implementing these provisions pursuant to
Paragraph 5.4 of the Stipulation entered in the Merced Action. The CEECP is enforceable only
by the Water Board in accordance with the terms of the Stipulation entered in the foregoing
action. No other person or entity shall have the right to enforce the CEECP. In addition, the -
CEECP shall not be used in any other action or proceeding to establish any standard of care with
respect to any alleged acts or omissions of the Company or its officers, directors, and employees.

Staffing and Organizational Structure

Implementation, management, and operation of the CEECP consists of a multi-faceted program
comprised of a combination of internal Company headquarters and site personnel and external
third-party contractors. The personnel involved in environmental compliance management are
presented in the organizational chart (Attachment 2) and their roles and responsibilities are -
summarized below. Any changes in personnel or in responsibilities will be reflected in an
updated organizational chart to be filed with the Status Report described below.

1. TA Operating LLC Environmental Personnel

Environmental compliance will be managed by Dennis Milazzo — Director, Environmental
Services. David Plummer — Manager, Environmental Services, will assist with management, as
necessary.
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2. Compliance Manager

TA has retained the services of a third-party contractor (currently, Jones Covey) to provide a
dedicated Compliance Manager for the Company’s California facilities. The current Compliance
Manager is Joe Zapatoczny. The Compliance Manager will provide oversight of the
environmental compliance program in California and, in particular, be responsible for
implementation of the tasks identified on the Compliance Task List (Attachment 3). In addition,
the Compliance Manager will be responsible for maintaining and managing documentation
including: UST registration, testing results, inspections, etc. The following is an illustrative list
of the duties assigned to the Compliance Manager with regard to the UST systeni.

Conduct monthly comprehensive site visits to all of the Company’s California
locations to make sure they are keeping all logs, inspection reports, testing results,
and other paperwork required by applicable UST laws.

Inspect sumps and dispenser pans for proper placement of sensors, make sure they
are clean and free of debris or liquid, and ensure test boots are in the proper position:

Make sure sites are properly completmg required daily checklists and are following
up on any identified issues.

Fill out compliance checklists on each visit and share with Field Managers and
Directors. ‘ '

Conduct and track Designated UST Operator new and annual refresher training for
store and shop employees. '

Attend regulatory UST compliance inspection and testing.

Establish working relationships with regulators.

Prepare, maintain, and submit UST Monitoring and Response Plans, Designated
UST Operator statements and Certificates of Financial Responsibility. '

Coordinate and schedule all UST compliance testing and inspections to ensure all
deadlines are met.

Review and fol]bw up on any issues identified by Designated UST Operator or other
contractor and direct and follow up on any.repairs that are needed.

Supervise and direct any upgrades or repairs identified during regulatory UST
inspections or testing. ‘

Review weekly Veeder Root polling data and other testing records and be fami.ﬁar
with all the UST systems.

Prepare a Status Report summarizing the TravelCenters Entities’ implementation of
and compliance with the terms of the Stipulation, any material changes to the
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’

compliance program, and Notices of Violation (“NOV™) issued to the TravelCenters
Entities for the facilities covered by the Stipulation, any actions taken in response to
such NOV, and any penalties paid by the TravelCenters Entities with respect to such
NOV. Each Status Report shall contain a summary of, and include as attachments
thereto, all annual monitoring system certifications, including monitoring panel
printouts, secondary containment testing reports, tank lining inspection reports,
cathodic protection testing reports, monthly Designated Operator inspection reports,
and CUPA inspections performed at each facility in California. The Status Report
will comply with the requirements of Paragraph 4.36 of the Stipulation entered in the
Merced Action and will be submitted to the Water Board in accordance with the
procedures set forth therein. The Status Report will be submitted to the Water Board
in electronic format on a flash drive or CD/DVD.

3. Third-Party Designated UST Operator Inspections

Licensed Designated UST Operators (Designated Operators) will be responsible of inspecting
the UST systems monthly. The Company has entered into contracts with UST Opérators of
-Southern California and R.S.8.E., Inc. to provide inspection services, prepare and file inspection
reports required for the USTs, and conduct facility employee training. The monthly inspections
conducted by the Designated Operators will cover all the required matters set forth in Title 23,
Section 2715 of the California Code of Regulations. The Designated Operator also will be
responsible for conducting the facility employee training (discussed below) required by Title 23,
Section 2715(f) of the California Code of Regulatlons The monthly Designated Operator
1nspect10ns will include the following:

Review the alarm history report or log for the previous month, and check that each
alarm condition was documented and responded to appropriately. A copy of the
alarm history report or log, along with documentation descfibing action taken in
response to any alarm(s), shall be attached to the monthly visual inspection record.

Inspect for the presence of hazardous substance, water, or debris in spill containers.

Inspect for the presence of hazardous substance, water, or debris in under-dispenser
containment areas, and check that the monitoring equipment in these areas is located
in the proper position to detect a leak at the earliest possible opportunity.

Inspect for the presence of hazardous substance, water, or debris in containment
sumps that, in the past month, have had an alarm for which there is no record of a
service visit, and check that the monitoring equipment in these containment sumps is
located in the proper position to detect a leak at the earliest possible opportunity.

Check that all required testing and maintenance for the underground storage tank
system have been completed; and document the dates these activities occurred.
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e Verify that all facﬂity‘ employees have been trained in accordance with
Section 2715(f).

The result of the Designated Operator’s inspections will be recorded as required by Title 23,
Section 2715(c) of the California Code of Regulations and provided to the Company and the
Compliance Manager as required by Title 23, Section 2715(d) of the California Code of
Regulations. : ’

4. TA Operating LLC Site Personnel

Field Maintenance Technicians (FMTs) and Truck Service GMs complete daily inspections,
which are reviewed by the Designated Operators and the Compliance Manager. Store General
Managers (GMs) conduct monthly inspections, which are also reviewed by the Designated
Operators and the Compliance Manager.

5. TA Operating Directors and Field Managers

-~ Store and Truck Service Directors and Field Managers (FMs) will review the monthly checklists
~on a quarterly basis to assist in monitoring and maintaining compliance at the facilities under
their supervision. ‘ '

Procedures

Each site will be visited by the Compliance Manager once per month and a compliance
_ inépection will be completcd with the site manager(s). The Compliance Manager will serve as
the primary interface with CUPA. personnel for the purpose of scheduling facility compliance

inspections, accompanying CUPA inspectors during their facility compliance inspections, and
responding to and following up on any issues that are identified during the course of a
compliance inspection by the CUPA. The monthly site inspections by the Compliance Manager
will not be conducted on the same day as the monthly facility inspections conducted by the

-Designated Operators pursuant to Title 23, Section 2715 of the California Code of Regulations.

. The Compliance Manager will review the UST inspéction forms and work with the Designated
Operators to ensure that any issues identified during the inspections are resolved promptly and
that the proper documentation is prepared to record the issue and its resolution.

Monthly inspections by the Store GM will include Veeder Root alarm logs, hoses, nozzles, spill
. buckets, and general tank top and dispensing area. The Truck Service GM will inspect and
complete checklists for hazardous materials storage areas, above ground storage tanks, and drum
storage areas. ‘ :

Field Maintenance Technicians will perform periodic inspecﬁons listed on their required
Maintenance Checklist (Attachment 4), which includes dispenser and tank sump inspections and
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other items that are also included in the GM checklists. Inspection logs will be placed in a
binder at the fuel pay point for later review by the Compliance Manager and the Designated
Operator. Store and Truck Service Directors and Field Managers will review the monthly
checklists on a quarterly ba31s to assist in monitoring and maintaining compliance at the facilities
under their supervision.

Training -

Designated Operators will be responsible for conducting the employee training specified in.
Title 23, Section 2715(f) of the California Code of Regulations. The training will be conducted
every 12 months for current employees. New employees will receive the required training
within thirty days of being hired and every 12 months thereafter. The training will cover the
topics specified in Title 23, Section 2715(f) of the California Code of Regulatlons and will
include the following:

e The operation of the underground storage tank system in a manner consistent with
the facility’s best management practices.

e The facility employee’s role with regard to the mom*o*mg Pqu'prh ent as specified in -
the facility’s monitoring plan.

e The facility employee’s role with regard to spills and overﬁl]s as specified in the
facility’s response plan.

e The name of the contact person(s) for emergencies and monitoring equipment -
alarms. : ‘

e The facility emp]oyee s role'in recognizing and reporting potentlal v101at10ns of UST
laws.

Monitoring and Data Tracking Systems

The UST's are monitored by Veeder Root automatic tank gauges. Site personnel monitor the

~ Veeder Root Console for alarms and respond to alarms, as necessary. All alarms are recorded in
an alarm log located at the fuel pay point. Veeder Roots are connected to a network so that the
Environmental Director, Manager, Compliance Manager, and Designated Operators can view the
" Veeder Root condition remotely through the internet. Once per week the Veeder Root is polled

" by the Company’s Environmental Department and the current record of the Veeder Root is
retained.

The Company has installed a program developed by Veeder Root, Inform.net, that provides
notification of Veeder Root alarms immediately to all necessary personnel and saves current
records of the Veeder Root monitoring, as necéssary. This program allows for faster response to
alarm conditions so that they can be investigated sooner and repaired in a timely manner. A '
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description of the program is contained in Attachment 5. Only personnel who meet the
certification, licensing, and testing requirements specified in Title 23, Section 2715 of the
California Code of Regulations will have system access to change the configuration of the UST
monitoring and alarm systems remotely.

The Company uses a database called Enfos to retain documents and track costs. This database
was developed for environmental management and provides access to documents and
information related to environmental issues at any particular site. Testing and inspection due
dates can also be tracked in Enfos.

The Compliance Manager also maintains a database that is used to upload inspection, repair and
testing documentatlon s1m11ar to Enfos.

Veeder Root monitoring, alarm and polling data will be retamed for five years.
Auditing Program Performance and Accountability

The Company relies on a combination of headquarters personnel, field personnel, and external
contractors to audit adherence to the CEECP and the effectiveness of the CEECP in maintaining
compliance with UST laws. ' :

‘Environmental Director — The Environmental Director will review documentation of
ompllance and training on an annual basis to determine if the CEECP is being properly
implemented. The Environmental Director will report the audit findings to the Senior Vice
President of Store Operations with recommendations for action to comply with the program
" where there are compliance deviations. In addition, the Environmental Director or other
personnel that he may assign will periodically evaluate the performance of the Compliance
Manager, the Designated Operators, and the Monthly Preventative Maintenance Contractors to '
determine whether they are performing their contractual responsibilities in a satisfactory manner .
~ and whether modifications to their contracts are necessary. The performance of these contractors
also will be taken into consideration in determining whether ex1st1ng contracts should be
renewed or extended.

Compliance Manager — The Compliance Manager is responsible for monitoring the
performance of the Designated Operators and Monthly Preventative Maintenance Contractors to
assess whether repairs and maintenance issues have been appropriately. addressed and resolved
on a timely basis: In addition, the Compliance Manager is responsible for bringing compliance,
repair and maintenance issues to the attention of Store General Managers and the Truck Service
General Managers. The Compliance Manager is also responsible for apprising the ' ‘
Environmental Director of any performance deficiencies by thlrd-party contractors or unresolved
compliance, maintenance or repalr issues at the facilities.
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Store General Managers and Truck Service General Managers — Store General Managers
and Truck Service General Managers are responsible for monitoring and evaluating the
performance of site personnel, including Field Maintenance Technicians, responsible for the
operation and maintenance of the UST system at the facilities for which they are responsible. In
addition, they are responsible for reporting to the Environmental Director any observed
deficiencies in the performance of third-party contractors responsible for the operation and

_ maintenance of the UST system at the facilities under their supervision.

Directors and Field Managers — Store and Truck Service Directors and Field Managers are
resporisible for evaluating the performance of Store General Managers and Truck Service
General Managers at each facility. '

'Corporéte Senior Vice President of Store Operations — The Environmental Director’s

‘performance will be monitored and evaluated by the Corporate Senior Vice President of Store

Operations.
Cost Accounting and Invoicing

Purchase orders and invoices will be processed in the Company’s accounting system, SAP,
through submittals and approvals in Enfos or d1rect submittal/approval in SAP. Expenditures for
which the Company intends to seek credit for implementing program elements which exceed the
minimum UST laws will be tracked through the Company’s accounting system. The Company
anticipates that these expenditures will include the costs of the services of the Compliance
Manager, the operation and maintenance of remote tank monitoring systems, remote notification
of Veeder Root alarms, and implementation of the UST upgrade program described below.

Comp]iance Assurance

Alleged v1olat10ns of UST laws are to be reported to the Compliance Manager or the
Environmental Director. In addition, the Company maintains an employee telephone hotline that
employees can use to report anonymously any suspected instances of unlawful or unethical
conduct. Suspected instances of unlawful or unethical conduct can also be reported by email or
through the Company website. The reporting procedures are outlined in the employee handbook
provided to each employee. Any alleged instance of violations of UST laws at the California
facilities will be investigated and resolved promptly by the Compliance Manager, and the results
of the investigation and resolution will be submitted to the Environmental Director for
appropriate action, if any further action is deemed necessary. '

Reporting

The Compliance Manager will prepare a Status Report summarizing the TravelCenters Entities’
implementation of and compliance with the terms of the Stipulation, any material changes to the
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compliance program, and Notices of Violation (“NOV™) issued to the TravelCenters Entities for
the facilities covered by the Stipulation, any actions taken in response to such NOV, and any
penalties paid by the TravelCenters Entities with respect to such NOV. Each Status Report shall
contain a summary of, and include as attachments thereto, all annual monitoring system
certifications, including monitoring panel printouts, secondary containment testing reports, tank
lining inspection reports, cathodic protection testing reports, monthly Designated Operator
inspection reports, and CUPA inspections performed at each facﬂlty in California. The Status
Report will comply with the requirements of Paragraph 4.36 of the Stipulation entered in the
Merced Action and will be submitted to the Water Board in accordance with the procedures set
forth therein. The Status Report will be submitted to the Water Board in electronic format on a
flash drive or CD/DVD.

UST Upgrade Program

The Company is evaluating whether to replace certain of its existing single-walled steel USTs in

California with double-walled fiberglass USTs. Although the existing steel USTs comply with .

all current UST laws and the Company is not under any legal obligation to replace them, the

~ Company believes that as a matter of good environmental stewardship it is appropriate to
periodically review its p011c1cs practices and operations to assess whether there are measures it

. can undertake voluntarily to reduce or minimize the potential current and future impact of its
operations on the environment. If the Company determines after completing its evaluation that
replacement of steel USTs is appropriate, it will inform the Water Board of its decision and
identify the facilities at which it intends to install new USTs. All UST replacement work will be
conducted in accordance with all applicable laws and regulations. Because the UST upgrades, if
any, will exceed the current requirements of eXisting UST laws, the cost of the upgrades will
qualify for Environmental Improvement Credit pursuant to Paragraph 5.4.a of'the Stipulation
entered in the Merced Action.
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TA/PETRO CALIFORNIA LOCATIONS

Store
Number

TA#026 -
TA#040
TA#041
TA#O5?
TA#160
TA#1 62

- TA#163

TA#170
TA#227
: TA#éSQ
Petro#SOQ
Petro#327
Petrp#346

Travel Center

Ontario East TravelCenter

Corning TravelCenter

‘Coachella TravelCenter

Redding TravelCenter

Buttonwillow TravelCenter
Ontario West TravelCenter
Santa Nella TravelCenter
Li\}ingston TravelCenter

Barstow TravelCenter _

' Wheeler Ridge East TravelCenter

Corning Stopping Center
Wheeler Ridge Stopping Center
Santa Nella Stopping Center |

Location

San Bernardino County
Tehama County
Rfvérside County
Shasta County .

Kern County

San Bernardino County

Merced County

'Merced County

San Bernardino County
Kern County

Tehama County

Kern County

Merced County
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Organizational Chart
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Compliance Task List

1.

10.

11.

12.

13.

Conduct monthly comprehensive site visits to all TA/Petro California locations to make |
sure they are keeping all logs, inspection reports, testing results, and other paperwork

required by applicable UST 1aws

Inspect sumps and dispenser pans for proper placement of sensors, make sure they are clean

and free of debris or liquid, and ensure test boots are in the proper position.

Make sure sites are properly completing required daﬂy checklists and are following up on any

identified issues.

Fill out compliance checklists on each visit and share with Field Managers and Directors.

Conduct and track Designated UST Operator new and annual refresher training for store and

shop employees. .
Attend regulatory UST compliance inspection and testing.
Establish working relationships with regulators.

Prepare, maintain, and submit UST Monitoring and Response Plans, Designated UST

Operator statements and Certificates of Financial Responsibility.

Coordinate and schedule all UST compliance testing and inspections to ensure all deadlines -

are met.

Review and follow up on any issues identified by Designated UST Operator or other

. contractor and direct and follow up on any repairs that are needed.

Superwse and direct any upgrades or repairs identified during 1egula’cory UST inspections or

testing.

Review weekly Veeder Root polling data and other testing records and be familiar with all the

UST systems.

Prepare a Status Report summarizing the TravelCenters Entities® implementation of and
compliance with the terms of the Stipulation, any material changes to the compliance
program, and Notices of Violation (“NOV™) issued to the TravelCenters Entities for the
facilities covered by the Stipulation, any actions taken in response to such NOV, and any
penalties paid by the TravelCenters Entities with respect to such NOV. Each Status
Report shall contain a summary of, and include as attachments thereto, all annual
monitoring system certifications, including monitoring panel printouts, secondary
containment testing reports, tank lining inspection reports, cathodic protection testing
reports, monthly Designated Operator inspection reports, and CUPA inspections
performed at each facility in California. The Status Report will comply with the
requirements of Paragraph 4.36 of the Stipulation entered in the Merced Action and will
be submitted to the Water Board in accordance with the procedures set forth therein. The
Status Report will be submitted to the Water Board in electronic format on a flash drive or

CD/DVD.

VERSION 1.0
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Attachment 4

Maintenance Checklist
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£} VEEDER-ROOT | | JITAN

- clouc &cthwars

connect Anywhere. From Any Device.

A powerful new generation of software fromn Veeder-Root, called
Inform.NET, now allows you to communicate with your entire ATG
network wherever you are from any Web-enabled device: mobile phone,

pad, PC, or laptop.

Unlimited ATG Data & Reporting.

A true enterprise platforrh, Inform.NET connects an unlimited number of .
ATGs to an unlimited number of your key personnel worldwide. You'll find
"no better tool for gathering and reporting this critical gauge information—
including.tanks, lines, inventory, deliveries, BIR, and sensors. The
software stores this data for anytime access and utilizes an advanced

" reporting engine for nearly unlimited customized report creation and
automation. Site data is stored in a secure database and can be exported
as a text, Excel or CSV file for on-demand use. You can send reports at

. any interval to key personnel who will act on this data to ensure your fuel
business becomes more efficient and lucrative. : '

powerful Role-Based Functionality.

Inform.NET allows fuel managers, environmental directors, C-level executives, technicians —anyone you
wish to grant access—visibility into your critical ATG network data. An administrator can be designated to
manage users,-roles, and privileges. “"View-only” access provides basic visibility into inventory levels,
alarms, and sensor data across all your locations. Both “poll now” amd alarm “push” features ensure the
right personnel recelve the right information instantly. Your expert technicians can be set up as “power .
users” and given total gauge control. Every key staff member can have the right level of visibility and
control to optimize your fuel operations.

Totai ATG Control...Remotely.

With Inform.NET, you can program and configure gauges remotely * nform
from any Web-browser on'any device. This means you'll have the ’
same control of your ATGs from your smartphone as you would on site
connecting to each gauge physically. This alone will save you )
thousands in on-site service expenses. You can create and apply
parameter templates to one gauge, a group of gauges, or aill ATGs in =
your network simultaneously. E-mail notifications let you know ) e
instantly when any gauge setting has been altered by’ someone in the -
field, affording the option to accept these changes or over-ride and

reset to default parameters.

Connectivity Meéns Less Risk, More Profit.

Inform.NET provides accurate, centralized data management of your ATG network. This improves the
efficiency of data collection by allowing you to monitor data format-and collection frequency. Key personnel
can be set up to receive both instant email notifications and important daily reports, helping them optimize
fuel levels and promptly resolve ATG alarms. This drasticallysmitigates your risks and improves overall
profitability. The software is easy to use and requirés minimal training. Everything from setup and data
collection to site diagnesis and report generation is & mere mouse-click away.




Features

web~based - 24/7 access to tank gauge data

unlimited polling - instant access to inventory and alarm data anytime, anywhere

« Unlimited devices - ATG management from any Web-enabled device: phone, pad, laptop, PC

Total control - total gauge command and configuration remotely just as If you were on site

Multi-user - enterprise-class user management offers role-based visibility and security

Intuitive UI - easy-to-use interface provides total gauge control from any location

« Lightning fast - multi-threaded architecture retrieves all inventory, alarm, and sensor data for
unlimited number of ATGs simultaneously in seconds (500 sites in under 30 seconds)

s+ Interactive chat - technical users can converse with their ATGs via VR Serial Command Protocol

e Flexible detection and restoration - visibility and email alerts anytime ATG parameters altered;
ability to reset to original configuration in just a click

c e ¢

Benefits

o Instant inventory polling reduces run-outs and haul-backs
¢ Prompt e-mail alarm notification and reporting establish good risk management practices
. » Enterprise software ensures critical ATG data is never lost (can be restored remotely)
e  Single-source visibility into current inventory and historical data helps you optimize fuel management
« Remote gauge troubleshooting ‘and resolution saves you from having to dispatch technicians

Sea inventory, alarm, & sensor data from all your sites simultaneoushy in seconds

TR POLRTS IR WRR U I

Totzl ATG. confiouration & command

Compatible ATGs

Infqrm.NI:;r can communicate and command any gauge that supports Veeder-Root Serial Interface Protocol_,

including the following:

e Veeder-Root TLS-450

¢ Veeder-Root TLS-350 Series

Veeder-Root TLS-300 SeriesVeeder-TLS-2 Series
Veeder-Root Red Jacket ProLink

INCON 504/1000/2000 Consoles

EBW




General Requirements: Server-Based Version

1. Minimum physical server hardware:
»  Physical CPU: 2 XEON-class dual core processors @2.0 GHz or greater; hyper-threading enabled
» Cache! 1 MB L2 per core
¢« ‘Memory: 4 GB
« Disk: 2 x 36 GB - VMware and multiple server configurations are not supported at this time

2. Server communication hardware:
« Network Card: 100 Mbit NIC with access to ATG IP addresses
+ Modem: Recommend a 4 or 8 multi-port modem with PCI or PCI-express interface; number of
modem ports driven by number of ATGs with modems and desired response time;
Recommended that ATG with modems have a dedicated phone line

3, Full administrative permissions on server and SQL server

4, Appropriate Microsoft system software components:
«  Microsoft Windows Server 2008 or greater (Standard or Enterprise)
+ Micrasoft SQL Server 2008 or greater, (Standard ar Enterprise) with: -
v SSRS (SQL Server Reporting Services)
v Default collation of SQL_Latinl_General_CP1_CI_AS
v Configure Database mail and set- up SSRS for e ~-mall dehvery (instruction found in
readme.doc)
o Microsoft Internet Information Services 7.0/7.5, with 6.0 compatibility components.
Microsoft .NET Framework 4.0
+ End-user browser: IE7 or 1E8

Pricing of Server-based Version

Number of Sites Number of Users Price

Up to 1@sites.” <. . '~ - - Unlimited Dol §210000 T
11-19 sites . Unlimited .$210 per site
20-249 sites - 1wt T E L TR Unlimited s - $184 per sit

250-499 sstes Unlimited $158 per site

-:More than:500 sites - Unlimited.:

%prices above apply to North America In U.S. dollars only and are subject t6 change without notice

Prices above are a one-time fee for the software license. This price includes one year of maintenance. If you
wish to renew the optional maintenance contract after the first year, which gives you free version and
functionality updates, you may do so at a cost of 20% of the purchase price per year (after the first year of
ownership). Visit the cost calculator at http://informnet.mytitan.net

Get started today with a frée trial
and see what total control of your
ATG network can mean to your
business!

For more information about Inform,NET, including a no-obligation WebEx demo or free trial, plea;e contact
Titan at (615) 372-6002 or by email at ROI@titancloud.com. ‘
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DECLARATION OF SERVICE BY U.S. MAIL

Case Name: People of the State of California v TA Operating LLC, et al
Superior Court of California, County of Merced
Case No.: CVv001267

I declare:

] am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar, at which member's direction this service is made. I am 18 years of age or
older and not a party to this matter. I am familiar with the business practice at the Office of the
Attorney General for collection and processing of correspondence for mailing with the United
States Postal Service. In accordance with that practice, correspondence placed in the internal
mail collection system at the Office of the Attorney General is deposited with the United States
Postal Service with postage thereon fully prepald that same day in the ordinary course of
business.

On February 14, 2014, I served the attached STIPULATION FOR ENTRY OF FINAL
CONSENT JUDGMENT AND PERMANENT INJUNCTION by placing a true copy thereof
enclosed in a sealed envelope in the internal mail collection system at the Office of the Attorney
General at 110 West A Street, Suite 1100, P.O. Box 85266, San Diego, CA 92186-5266,
addressed as follows:

Jose R. Allen

Skadden, Arps, Slate, Meagher & Flom LLP
525 University Ave.

Palo Alto, CA 94301

Attorney for Defendants

I declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaratlon was executed on February 14, 2014, at San Dlego

California. ,
Lynnell Bowen W )BD[{)M

Declarant Signature

- SD2010950027.
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