California Environnmental Protection Agency

Framewor k for the
| mpl ement ati on of Health and Safety Code
Section 25204.6 (b)
(Senate Bill (SB) 1082)

Backgr ound

Section 2 of SB 1082 (Cal deron, 1993) added Section 25204.6 to the
Heal th and Safety Code (HSC). This section addresses the
overlapping jurisdiction of the Departnent of Toxic Substances
Control (DTSC)and the State Water Resources Control Board/ Regi ona
Water Quality Control Boards (SWRCB/ RNMXBs) at hazardous waste
facilities that are subject to regulation of HSC Section 25180 et
seq. and the Water Code.

Section 25204.6 (quoted below in bold) requires that a hazardous
waste facility regulation and permtting consolidation program be
devel oped which shall provide for the follow ng:

- The grant to either the departnent or the State \Water
Resources Control Board and the California regional water
qual ity control boards of sole authority to inplenment and
enforce the requirenents of Article 6 (commending with Section
66264. 90) of Chapter 14 of, and Article 6 (comencing with
Section 66264.90) of Chapter 15 of, Division 4.5 of Title 22
of the California Code of Regulations and of Article 5
(comrending with Section 2530) of chapter 15 of Division 3 of
Title 23 of the California Code of Regul ati ons.

- The devel opnment of a process for ensuring, at each facility
whi ch conducts off-site hazardous waste treatnent, storage, or
di sposal activities, or which conducts on-site treatnent,
storage, or disposal activities which are required to receive
a permit under the federal act, and which is required to cl ean
up or abate the effects of a rel ease of hazardous substance
pursuant to Section 13304 of the Water Code, or which is
required to take corrective action for a rel ease of hazardous
waste or constituents pursuant to Section 25200. 10, or both,
that sole jurisdiction over the supervision of that action
[ meani ng oversight of those corrective action activities] is
vested in either the departnent or the State Water Resources
Control Board and the California regional water quality
control boards.

- The devel opment of a unified hazardous waste facility permt,
i ssued by the departnment, which incorporates all conditions,
[imtations, and requirenments inposed by the State Wter
Resources Control Board or the California regional water
quality control boards to protect water quality, and
incorporate all conditions, limtations, and requirenents
i nposed by the departnent pursuant to this chapter



- The devel opnment of a consolidated enforcenent and i nspection
program desi gned to ensure effective, efficient, and
coordi nated enforcenent of the |aws inplenented by the
departnent, the State Water Resources Control Board, and the
California regional water quality control boards, as those
laws relate to facilities conducting off-site hazardous waste
treatment, storage, or disposal activities, and to facilities
conducting on-site treatnent, storage, and disposal activities
which are required to receive a permt under the federal act.

The Framewor k descri bed below wi |l be devel oped into
regul ati ons and incorporated into Title 27 in order to clarify the
roles and responsibilities of DISC and the SWRCB/ RWXBs.

I ncorporation by Reference of Waste Di scharge Requirenents |Into
Hazardous Waste Facility Permt. The SWRCB and the RAMQCBs wi | |

I npose waste di scharge requirenents and groundwater nonitoring

pl ans and provide themto DISC to be incorporated by reference in
permts issued by DTSC for hazardous waste facilities covered by
HSC Section 25204.6(b). G oundwater nonitoring plans for the

pur poses of this Framework neans the groundwater quality sanpling
and anal ysis plan as specified in Title 22 and Title 23, which

i ncl udes nonitoring, well |ocation, design, sanpling nethods and
frequency, and constituents of concern. These plans nust be

revi ewed and approved by a regi stered geol ogi st or registered civil
engi neer at either the RWMXBs or the SWRCB. The RWQXCBs may conduct
a site visit for the purpose of preparing waste di scharge

requi renments and groundwater nonitoring plans. Before visiting a
site, the RNMXBs shall notify DISC of the site visit. Both
agencies wll coordinate work plans to ensure that waste discharge
requirenents and groundwater nonitoring plans are prepared in
coordination with DISC s permt process and individual facility
permt schedul es. The SWRCB and RWMXBs shall nodify their work

pl ans to enable DTSC to neet RCRA grant commtnents and | egislative
mandat es. The RWXBs shall update all waste discharge requirenents
to include Article 5, Chapter 15, Title 23 requirenents. The
RWXCBs will not issue new waste di scharge requirenents to a
permtted facility that does not have RWQXCB-i ssued waste di scharge
requirements until such tinme as the permt is renewed or changes or
conditions at the facility necessitate revisions to the water
quality requirenments. A permt nodification is not required unti
there is a change in the permt condition. Changes in the waste

di scharge requirenents that result in changes to permt conditions,
as listed in Appendix | of Chapter 20, Title 22, shall be subject
to the procedures described in Section 66270.42. Any changes to

t he waste discharge requirenments unrelated to hazardous waste
managenent for a hazardous or solid waste managenent unit wll
necessitate a Cass | permit nodification until regul ati ons can be
nodi fied to exenpt such changes fromthe permt nodification
process. DISC will not issue water quality requirenents in place of
the RAMQCBs, unless the RNMXBs fail to issue waste di scharge
requirenents in coordination with DISC s permt process. In the
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event that DISC, with the agreenent of the applicabl e RAMXB, does

i nclude water quality requirenents in the hazardous waste facility
permit in lieu of the RMXBs' waste di scharge requirenents, the
RWXBs will not issue waste discharge requirenents. The Franmework
descri bed above will be devel oped into regul ati ons and i ncor porat ed
into Title 27 to clarify the roles and responsibilities of DTSC and
t he SWRCB/ RWQCBs.

Section 25204.6 requires that one agency have the sole
authority to inplement and enforce specified requirenments which
deal with water quality nonitoring. Requirenents related to
landfill siting, liners, and | eachate collections systens are not
included in the referenced sections in Titles 22 and 23 but were
identified by DITSC and the SWRCB as being areas of potentia
duplication between the waste di scharge requirenents and the
hazardous waste facility permt. DTSC agrees not to duplicate
t hese additional requirenents in the hazardous waste facility
permt but to include these requirenents which are part of the
wast e di scharge requirenents issued by the RAM)XB into the hazardous
waste facility permt in the same nmanner as those specified by
Section 25204. 6.

| npl enent ati on of Groundwater Protection Policy, Standards, and
Gui dance. The SWRCB and the RMXBs will update their regul atory
requirenents to be no less stringent than DTSC regul atory

requi renments, and RCRA gui dance and policy, associated with water
quality and groundwater nonitoring to ensure the waste discharge
requi renments and groundwater nonitoring plans are consistent with
RCRA. DISC will provide the training and gui dance necessary for
this purpose. DTSC will ensure that the waste discharge
requirements conformwi th RCRA requirenents. Simlarly, the
SWRCB/ REQCB wi | | provide the training and gui dance necessary for
DTSC to inplenent the waste di scharge requirenents. 1In the event
that DTSC determ nes that the waste di scharge requirenents do not
i ncorporate RCRA, DTSC shall bring the issue to the attention of
the RWQCB that issued the waste discharge requirenents. In the
event that resol ution cannot be reached between DISC and t he RWXCB,
the Secretary for Environnmental Protection shall be the fina

adm nistrative arbiter. |If protection of water quality requires
adopti on or anendnent of water quality regul ations nore stringent
t han RCRA regul ations, those changes will be adopted by the SWRCB
in accordance with Division 7 of the Water Code. In order to
assi st the applicant and facilitate the permtting process, the
RWQCB i nposi ng the waste di scharge requirenments and groundwat er
nonitoring plant may be a participating permit agency, pursuant to
SB 1185. DTSC nay either be a consolidated permt agency or a
participating permt agency, pursuant to SB 1185.

Facility Oversight and Inspection and Enforcenent. The RAMQCBs wil |
review the groundwater nonitoring systemdesign or water quality
sanpling and analysis plans. The RWXBs will include the resulting
water quality requirenments in their waste di scharge requirenents,




whi ch are incorporated into the hazardous waste facility permt by

reference. DITSC will carry out all oversight responsibilities
associated with its hazardous waste facilities, including waste
di scharge requirenments. DTSC will inspect the inplenmentation of

t he RWQCB- approved groundwater nonitoring systemthrough conpliance
nonitoring eval uati ons and operati on and mai nt enance inspections,
and DTSC shall receive all nonitoring reports fromthe facility
owner/operator. At the request of the RMXBs, DISC will provide a
copy of these nonitoring reports to the RAM)CBs. Questions rel ated
to the adequacy of the groundwater nonitoring system design or
sanpling and anal ysis di scovered during DISC s inspection or review
of the nonitoring data shall be referred to the RWMXBs for

potential changes to the waste di scharge requirenents. Enforcenent
actions for violation of the specific permt requirenents prepared
by the RAMQCBs wil|l be coordinated with the appropriate RMXB before
initiation of enforcenment related to those violations. DISC will
be the sole inspection and enforcenent agency for hazardous waste
facilities. The Framework descri bed above will be devel oped into
regul ations and incorporated into Title 27 in order to clarify the
roles and responsibilities of DISC and t he SWRCB/ RWXBs.

Under ground St orage Tanks. Underground storage tanks, while outside
the scope of SB 1082, is another area that has been identified where
DTSC and t he SWRCB/ RAMQCBs have duplicative jurisdiction. In order to
avoi d continued duplication, underground storage tanks will be
regulated in the foll ow ng manner

The regul ati ons adopted by the SWRCB for underground storage
tanks will apply to generators or underground storage tanks
operating under permt-by-rule, conditional exenption, or
condi tional authorization. DISC s regul ati ons regardi ng underground
storage tanks will not apply to these facilities. DISC w Il be
responsi bl e for adopting and i npl enmenting regul ations for
underground storage tanks that are required to obtain a hazardous
waste facility permt under either the full permt or the
standardi zed permt tiers. The SWRCB/ RNXB regul ations will not
apply to these facilities.

Corrective Action. Corrective action oversight is under the
authority of DTSC (for RCRA on-site and off-site treatnent,
storage, and disposal facilities and non-RCRA off-site treatnent,
storage, and disposal facilities). In the event of a rel ease at
any time froma regulated unit or solid waste nanagenent unit, DTSC
wi |l have the responsibility for characterization and renediation
of that release. Were DISCis the | ead agency, DISC w Il consult
with the SWRCB and/or the RWXBs when issues of groundwater
protection and cleanup are part of the corrective action.
Simlarly, where the RMXB is the | ead agency, the RNMXCB w | |
consult wwth DISC to ensure the clean up activities are consi stent
with RCRA. The Water Boards will issue waste di scharge
requirenents as required by |aw where the proposal for renediation
results in a discharge of waste to surface waters or injection or
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pl acenent of waste in groundwaters which have not been affected by
the release fromthe facility. DTSC shall consult with the RWXBs
to assure corrective action conplies with applicable basin plans
and water quality policies for cleanup of both hazardous and
nonhazar dous waste constituents.

Corrective action at many RCRA facilities may be currently
overseen by either the RWMXB or DISC. AT sites where there is
al ready a single agency overseeing corrective action, the
corrective action oversight will continue until that corrective
action is conplete. DTSC will oversee any corrective action
identified in the future at sites where no ongoing corrective
actions are otherwise in process. At sites under corrective action
where both agenci es have an oversight role, DITSC and the
SWRCB/ RWNXCBs have identified the primary oversi ght agency. The
followng criteria were used by DISC and t he SWRCB/ RWQCBs ad
gui delines to determ ne which agency will have oversi ght
responsibility for existing facilities currently subject to
corrective action:

- Sites to be overseen by the RWXBs:
- Refineries

- Sites in which the hazardous substance portion of the
cleanup is a mnor portion of the entire cleanup.

- RWQCBs acting as lead in the past with m nor DTSC
i nvol venent

- Sites to be overseen by DTSC:
- Corrective action order witten

- Permt issued or interimstatus granted with corrective
action included

- Sites with m nor RAMQCBs’ i nvol venent

The RAMQCBs wil| continue oversight of corrective action at
approximately 79 facilities. If the RNMXBs are conducting
i nspections and enforcenent or other corrective action activities in
lieu of DITSC, DTSC will not duplicate the inspections,
enforcenent, or oversight of cleanup activities. The RAMXBs w ||
consult wwth DISC to ensure that the activities perforned by
SWRCB/ RWXCBs are RCRA equivalent. DTSC will continue oversight of
corrective action at all other hazardous waste facilities.

Thi s approach avoids wasteful new effort by an agency to
famliarize itself with site characterization and renedi ation at
sites where the other agency is already actively involved.



Appeal of Corrective Action oversight Agency Designations. The
attached oversi ght agency designations will becone effective January
1996. Site owners or operators that wish to request an alternative
oversi ght agency nust submt a request to the Secretary no |ater
than April 30, 1996. Any such request shall be reviewed by the Site
Desi gnation Comm ttee established pursuant to

Chapter 6.65 of the Health and Safety Code, in accordance with the
procedure established for the inplenentation of that Chapter and
using the relevant factors of Health and Safety Code section 25262.
For the purposes of determ ning the appropriate oversight agency for
the attached sites, the Secretary will only consider requests for
designating either the Departnment of Toxic Substances Control or the
Regi onal Water Quality Control Board with jurisdiction over the

subj ect site.

Efficiency Benefits of Franework. The inplenmentation of SB 1082
.that 1s outlined 1n the Franework was devel oped to elimnate
over |l appi ng and redundant regul atory oversight. The elimnation
of duplication will result in a nore efficient use of resources
by DTSC and the RWMXCBs. In addition, the regulated conmunity wl |
only have to submt reports and respond to one oversi ght agency.
It should be recognized that current resources are not sufficient
to support existing workload. Both DTSC and SWRCB have docunent ed
this situation in earlier Budget Change Proposals (BCPs).

Table 1 summari zes by agency the increase and decrease in
current resources associated with permtting and inspection and
enforcenent of that permit as a result of inplenentation of the
Framewor k. The nost inportant assunption is that the workload for
the current year is representative of future years. The RWXBs'
estimates al so do not take into account the additional workload
necessary to conply with RCRA adm nistrative requirenents.



TABLE 1

I ncrease in

Decrease in Resource

Resour ce (PY) (PY)
DTSC Permtting None I ncorporate the
RWQCB' s wast e
di scharge requirenents
into the hazardous
waste facility permt
(estimate a 2 PY
decrease with an
addi ti onal 4 PY
decrease in FY 96/97)
I nspection and | Need to inspect/
Enf or cenent enforce for non-
hazar dous conponent
as well as
hazar dous conponent
RWMXCB |Permtting | ssue waste

di schar ge

requi renents (VDRS)
on facilities that
currently don’t
have V\DRs
(estimate 2 PY

i ncr ease)

I nspection and
Enf or cenent

No | onger doi ng

I nspecti on/ enf or cenent
of WDRs for hazardous
wast e managenent units
(estimate 1.7 PY

decr ease)

DTSC Net Change

6 PY decrease*

RWOCB Net Change

.3 PY increase

*To be applied toward permtting backlog and corrective action

DTSC wi |

hydr ogeol ogi cal
enforcenent as part of the annual

process.

| conduct an annual
support needs for permtting,
wor kpl an and budget devel opnent

revi ew and assessnent of

i nspection, and




Attachnment to Franework for SB 1082

Rol es and Responsibilities Pursuant to SB 1082

For applicants applying for a new hazardous waste facility permt,

permt nodifications, permt renewals, and post-closure permts.

Applicant submt Part B application to DISC

RAMXCB will review the follow ng conponents in the Part B
permt application and nake a final determ nation:

- groundwat er noni toring
- water quality sanpling and anal ysis plan

- cl osure pl an/post-closure plan for protection of water
quality

- design of land disposal unit-liners, covers, |eachate
collection for water quality protection and siting

- siting for water quality protection

DTSC will review the follow ng conponents in the Part B permt
application and make a final determnation

- cl osure/ post-closure plan for non-water quality
requi renents and financial assurance/liability

- cover design for air em ssions

- t he remai nder of the permt application requirenents in
Article 2, or the permit nodification requirenments in
Article 4, Chapter 20, Title 22 that do not pertain to
water quality.

The RWMXCB will give a copy of the waste discharge requirenents
to DISC for incorporation in the hazardous waste facility
permt.

DTSC wi || oversee nonitoring well installation construction of
the land disposal units in accordance with the RAMQCB' s waste
di scharge requirenents and i ssue construction certification
letter.

DTSC wi | | prepare Conpliance Mnitoring Evaluation (CVE) and
Operati on and Mai ntenance (O&VW Reports in accordance with the
RWQXCB' s waste di scharge requirenents.

DTSC will enforce all conditions in the hazardous waste
facility permt including the waste discharge requirenents.



Corrective Action

- DTSC wi || be responsi ble for corrective action oversi ght
pursuant to HSC Section 25200. 10.

- The RAMQCB will issue WDR only if there is a discharge of
waste to surface waters or injection or placement of
waste in groundwaters which have not been affected by the
rel ease.

- Sites where the RAMQCB will no |longer act as |ead for
corrective action and that are currently subject to
cleanup and abatenent orders or waste di scharge
requi renents requiring cleanup and abatenent issued by
the RAMQCBs will remain subject to those orders until such
time as DISC begins the RCRA Facility Assessnent (RFA)
to i ssue the hazardous waste facility permt or issues
a Corrective Action Order pursuant
to HSC Section 25187 for corrective action activities.
DTSC wi I | recogni ze work done in conpliance with Regional
Board Orders.

- The RWQCB may continue to enforce the waste di scharge
requi renents or other Board Orders for corrective action
t hat
i s RCRA equivalent at those facilities where the RAMXB
wi |l be providing insight.



