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Ms. Jeanine Townsend, Clerk to the Board
State Water Resources Control Board
1001 I Street, 24th Floor
Sacramento, California 95814
Dear Ms. Townsend:
Comment Letter- Statewide Mercury Policy- CEQA Scoping Comments
The County Sanitation Districts of Los Angeles County (Sanitation Districts) appreciate the
opportunity to submit comments on the State Water Resources Control Board's (State Water Board)
Notice and Summary for California Environmental Quality Act (CEQA) Public Scoping Meetings,
Statewide Mercury Policy (Mercury Policy) and Mercury Control Program for Reservoirs (Reservoirs
Program). The Sanitation Districts are a confederation of 23 special districts, which operate and maintain
regional wastewater and solid waste management systems for over 5 million people who reside in 78
cities and unincorporated areas in Los Angeles County. The Sanitation Districts operate 11 wastewater
treatment plants and maintain approximately 1,400 miles of sewer lines, which convey flo:ws from
industries and municipalities within service areas to the aforementioned wastewater treatment plants.
Sanitation Districts' water reclamation facilities discharge into inland surface waters and waters of the
state. As such, the Sanitation Districts' operations may be affected by the proposed mercury policy and its
implementation.
The Sanitation Districts understand that the CEQA scoping meetings refer to the Mercury Policy
and Reservoirs Program. However, given that the proposed Mercury Policy will include mercury
objectives, we are including comments in this letter on the development and implementation of such
objectives. The State Water Board acknowledged that the methylmercury objectives project will resume
from the CEQA Scoping effort initiated in December 2006, including the Draft Informational Document
for the Public Scoping Meeting for Proposed Methylmercury Objectives for Inland Surface Waters,
Enclosed Bays, and Estuaries in California (Draft Information Document) released for public comment.
Given the possible impacts that the proposed methylmercury objectives will have on publicly owned
treatment works (POTWs), the POTW alliances, CASA, SCAP, and Tri-TAC, submitted a joint comment
letter to the State Water Board on the development and implementation of the objectives (letter attached).
The Sanitation Districts support the detailed comments outlined in the POTW alliance letter and the
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comments contained herein highlight the key points. Since the methylmercury objective project was put
on hold in early 2007, the Sanitation Districts recommend that the State Water Board review the Draft
Information Document and incorporate any new scientific information, studies, and fmdings.
Additionally, the control program for point sources, a possible future element of the Mercury Policy, will
possibly impact the Sanitation Districts' pretreatment program and therefore comments are included
below.
Methylmercury Objectives

The State Water Board notes that a likely element of the Mercury Policy is the adoption of
methylmercury fish tissue objectives. As mentioned previously, the State Water Board already initiated
work on the proposed methylmercury objectives, which includes the Draft Information Document. The
Draft Informational Document outlines considerations for a methylmercury fish tissue objective, a total
mercury water quality objective, a methylmercury water quality objective, or some combination of these
objectives. Specifically, six possible alternatives are presented for human and wildlife health objectives
for mercury: option one composed of the California Toxics Rule (CTR) criteria only, options two through
five composed of fish tissue and water column objectives, and option six composed of fish tissue
objectives only. We recommend option six, comprised only of fish tissue objectives. Options two
through five should not be pursued because they include water column objectives that are derived by
applying a national bioaccumulation factor (BAF) in order to relate methylmercury exposure from fish
consumption to a water column concentration. It is inappropriate to apply a national BAF that does not
take into consideration the different mercury sources and relative variability in mercury and
methylmercury water column concentrations relevant to the state of California.
Additionally, we recommend that the State Water Board consider two additional alternatives for
the human and wildlife health objectives for mercury that do not rely on national BAFs: a statewide
narrative objective and regional or watershed-based fish tissue objectives. Use of a statewide narrative
water quality objective would recognize the scientific challenges involved with regulating mercury (i.e.
mercury cycles, chemical and physical transformations, etc.) and would afford greater flexibility for
appropriate implementation strategies, which will likely vary considering location and setting. The State
Water Board has applied this strategy before, such as in the Sediment Quality Objectives. Another
recommended alternative is regional or watershed-based fish tissue objectives. California watersheds
vary considerably throughout the state; Southern California, for instance, is mostly comprised of
intermittent streams with less complex food webs and lower trophic levels of fish. The development of
appropriate human health objectives for these kinds of receiving waters should be based on local fish
trophic levels, consumption patterns and rates, as well as considerations regarding relevant endangered
species. Region-specific information should be gathered for each region in the State and considered as
part of the State Water Board's assessment. For example, the Southern California Coastal Water
Research Project completed a watershed-specific study for the Los Angeles region highlighting fish
consumption patterns in the area. 1 This study, and other similar studies, should be considered in the
development of regional or watershed-based fish tissue objectives, so that local factors are considered. A
regional or watershed-based fish tissue objective is ideal because it is a more direct determination of
exposure than a blanket statewide fish tissue objective or a water column-based objective, given
uncertainties in the relationship between water column concentrations and fish tissue concentrations.
Additionally, a fish tissue objective is consistent with USEPA's recommendation of adopting criteria in
the form of a fish tissue methylmercury concentration.2
1

Southern California Coastal Water Research Project, M. James Allen, "Extent of Fishing and Fish Consumption by Fishers in
Ventura and Los Angeles County Watersheds in 2005," September 2008.
2
United State Environmental Protection Agency, "Guidance for Implementing the January 2001 Methylmercury Water Quality
Criterion," April2010.
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Control Programs for Point Sources
The CEQA Scoping Notice and Summary provide examples of implementation actions for
wastewater treatment plants that discharge to reservoirs or waters upstream of reservoirs. Examples of
such implementation actions include implementation of mercury-specific pollution prevention measures,
installation of amalgam separators at dental offices, and improvements to wastewater treatment. While we
generally support implementation of source control measures to reduce pollutant loadings, we believe that
local flexibility regarding the choice of measures to be employed is crucial. Each wastewater treatment
plant is different and has different upstream dischargers; measures that may be reasonable and costeffective in one area may be ineffective or cost prohibitive in another area.
The Sanitation Districts are fully supportive of implementation of pollution prevention measures
to reduce mercury loading to sewers. We have found such measures to be a cost-effective means of
reducing concentrations of toxic materials in our discharges. Although none of the receiving waters for
our facilities are impaired for mercury, we have already taken a number of proactive measures to reduce
the amount of mercury entering our system. Our main focus has been on non-residential sources such as
medical clinics, hospitals, and dental offices. Sanitation Districts' staff has actively participated in various
associations and working groups to coordinate actions regarding mercury and wastewater. Our Household
Hazardous Waste Collection program continues to collect waste mercury and numerous mercurycontaining items from households. These existing pollution prevention efforts were chosen as the most
reasonable and cost-effective for our agency, and have been successful in reducing mercury
concentrations in our effluent and biosolids.
Regarding installation of dental amalgam separators, the Sanitation Districts believe that such
installation should not be mandatory when the associated receiving waters are not impaired for mercury.
Implementation of a mandatory dental amalgam separator program poses a significant administrative
burden on the implementing agency, and such a burden is not appropriate when downstream water quality
objectives for mercury are being met. There are an estimated 2000 to 5000 dental offices in the Sanitation
Districts' service area. Depending on the type of program implemented, significant costs could be
incurred for permitting, monitoring, and inspecting these facilities. For comparison, the Sanitation
Districts' extensive pretreatment program currently regulates only 2700 industrial users.
Finally, the Sanitation Districts recommend that the State Water Board use caution in adopting
any requirements in the Mercury Policy for improvement of wastewater treatment to reduce mercury
and/or promote demethylation of methylmercury. The State Water Board's CEQA Scoping Summary
specifies that municipal owners and operators of wastewater treatment plants (WWTPs) may increase
retention time in aeration tanks or retention ponds; install filtration, ultraviolet disinfection, or
nitrification/denitrification; and/or increase effluent disposal to land. However, it should be noted that
some studies have already been completed in the Bay Area and Central Valley reviewing methylmercury
and mercury discharges from WWTPs. The study completed in the Bay Area concluded that settling of
particulates is the most effective removal mechanism for different forms of mercury. 3 Since wastewater
treatment plants are designed to maximize settling, most plants are already likely removing mercury to the
maximum extent practicable; therefore, it is inappropriate for the State Water Board to require treatment
plant modifications and/or installation of additional treatment. Furthermore, the State Water Board's
Central Valley report notes, "Additional studies are required to understand the mercury/methylmercury
relationship between different treatment processes and mercury methylation/demethylation processes in
3

Environmental Services Department, SJ/SC Water Pollution Control Plant, "San Jose/Santa Clara Water Pollution Control Plant
Mercury Fate and Transport Study," December 7, 2007.

Ms. Jeanine Townsend, Clerk to the Board

March 29, 2012

-4-

the receiving water."4 Modifying or installing additional treatment is a costly and lengthy process;
therefore, requirements to do so may be inappropriate and are premature at this time. However, if the
State Water Board includes modification/installation of treatment as part of the Mercury Policy, then
CEQA documents must address environmental impacts associated with air emissions, truck traffic,
hazardous waste generation, increased energy usage, possible brine disposal, and all construction relatedimpacts.
The Sanitation Districts appreciate the opportunity to comment and request careful State Water
Board consideration ofthese comments. If you have any questions concerning this letter, please feel free
to contact Shannon Bishop at (562) 908-4288, extension 2843.

Very truly yours,
Grace Robinson Chan

~fl;Z.V'~
Philip L. Friess
Department Head
Technical Services
PLF:SAB:lmb

4

California Water Boards, California Environmental Protection Agency, Regional Water Quality Control Board Central Valley
Region, "A Review of Methylmercury and Inorganic Mercury Discharges from NDPES Facilities in California's Central Valley,"
March2010.

