(9/23/14) Board Meeting
Draft Drinking Water Systems General Permit
Deadline: 8/19/14 by 12:00 noon
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2554 SWEETWATER SPRINGS BOULEVARD, SPRING VALLEY, CALIFORNIA 91878-2004
TELEPHONE: 670-2222, AREA CODE 619 www.olaywaler.gov 8-19-14

#40

SWRCB Clerk

August 19, 2014

Mr. Tom Howard

California State Water Resources Control Board
P.O. Box 100

Sacramento, CA 95812

Re: Statewide National Pollutant Discharge Elimination System (NPDES) Permit for
Drinking Water Discharges to Surface Waters

Dear Mr. Howard,

The Otay Water District (District) is a retail water agency serving a population of
approximately 213,000 customers. As water suppliers, we recognize the importance of
protecting water quality in our region and the need for implementation of best
management practices associated with drinking water discharges. The District currently
operates under the General Waste Discharge Requirements for Discharges of Hydrostatic
Test Water and Potable Water to Surface Waters and Storm Drains or Other Conveyance
Systems within the San Diego Region (Order No. R9-2010-003, NPDES No.
CAG679001). This permit has worked well for our region, but will expire on October 31,
2015.

We support the development of a statewide permit provided the permit is clear and
understandable and we can reasonably implement the provisions in the permit. We have
a number of concerns about the current draft of the permit that we would like to see
addressed in the final permit. We appreciate the staff presentations and discussion at
statewide workshops. The staff explanation at the workshops was helpful to provide an
understanding of the intent of the permit provisions and a good opportunity for the
regulated community to provide feedback to staff. Based on the number of comments
and the discussion at the workshops, we expect to see significant revisions in the next
draft. Substantive changes require the State Board to release the permit for a second
thirty-day public comment permit and, based on the extent of the changes, we encourage
you to consider releasing the permit for a second comment period. Our recommendations
for changes to the permit are listed in detail in Attachment No. 1 to this letter. Our most
serious concerns are described below.
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Fees

40.2

Permit Clarity

A lack of clarity in the permit puts water suppliers at risk for third party lawsuits. The
permit, as currently drafted, can have a wide range of interpretations, which can result in
third party lawsuits. As an example, the definitions for raw water, potable water, and
treated water are ambiguous, confusing, and inconsistent with common definitions used
in the water industry. These definitions should be changed to potable and raw water, and
should include a clear statement that the permit does not apply to water that is exempt
from the Clean Water Act under the water transfers rule. Other language that is

40.3

40.4

compliance standards be established based on basin plan objectives, but that data
203 collected for Safe Drinking Water Act compliance be allowed, where appropriate, to
' avoid duplicate monitoring. In addition, better clarity is needed on monitoring where all
cont. T : : g ; g i e O
monitoring requirements associated with compliance are included in the monitoring
section of the permit.
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Implementation

405| Permit provisions should be reasonable to implement by water suppliers. Currently, the
permit requires implementation of BMPs and monitoring for all direct flows, regardless
of the amount of flow. For continuous or automatic flows, this could require the
installation of continuous chlorine and turbidity monitors for each continuous water
quality analyzer or well pump to waste discharge. We recommend a minimum flow
threshold for monitoring of 50,000 gallons/event/day. In addition the permit should
allow for representative monitoring for automated flows.

There are several concerns related to the application requirements:

I
o
(o))

2. The deadline to submit a notice of intent is not feasible for many water systems.
We ask that you extend that deadline to allow for at least 120 working days.

@3] ®

o
o
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We appreciate the opportunity to comment on this permit. If you have any questions
regarding this letter or the attached comments, please contact Gary Stalker, System
Operations Masages, at (619) 670-2228.

Sin Y,

Pedro Porras
Chief of Water Operations
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Attachment 1: Otay Water District Comment Table for Tentative Order No. 2014-XXXX-DWQ/NPDES No. CAGXXXXXX
Statewide general NPDES Permit for Drinking Water System Discharges

40.10 : 3 Tabloof | ‘Water Definitions | ny s uribiar iior the “Raw Wates” definition Tesides is on page 6

Contents
“Raw Water”
2 Gener References to The transition of CDPH’s Division of Drinking Water to the State Water
al CDPH Resources Control Board is Complete. Please change all references to “CDPH” to

either “SWRCB?” or State Water Resources Control Board Division of Drinking
Water (SWRCB DDW).

o5 | @ | & | meame Fees

cont.
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Attachment 1: Otay Water District Comment Table for Tentative Order No. 2014-XXXX-DWQ/NPDES No. CAGXXXXXX
Statewide general NPDES Permit for Drinking Water System Discharges

40.9
cont.

# .' , s . 1 P i
‘ Gi’;er S;:::) ghl:e(:f App?ﬁg:j;y ok Due to the intermittent and unplanned nature of drinking water systems discharges,

quantifying a contribution, assigning a wasteload allocation and the associated margin
of safety would be nearly impossible. Assignment of a zero wasteload allocation is
effectively a prohibition on all drinking water discharges and will interfere with the
water suppliers” ability to manage their systems and protect public health. Presence of
coliform in raw water or in water flushed from the distribution system during a water
quality emergency is not controllable to a zero WLA. In addition, there are no effective
field BMPs for removal of copper, zinc, lead and nitrogen in drinking water discharges.
In order to assign and enforce a WLA of zero to drinking water discharges, the TMDL
must be reopened for reconsideration.

The fact sheet in the permit details the nature of these discharges as such on page F-19,
of the Fact Sheet, section K, paragraph 2:

“Based on the data that is currently available, and due to the high quality and
intermittent and short-term nature of the discharges from drinking water systems
authorized under this Order, it is unlikely that these discharges contribute to the
impairment of the TMDL-related water bodies. Therefore, it is consistent with the
assumptions and requirements of the WLAs in these TMDLs for this Order to not
include any TMDL-specific requirements.”

Therefore, where appropriate the TMDL descriptions in this permit should clearly
state that drinking water discharges do not contribute significantly to the impairment of
the TMDL listed body, that drinking water discharges cannot reasonably be controlled
to meet a zero discharge or the designated WLA and therefore by complying with this
permit the agencies are in compliance with the TMDL

Recommendation: Revise Section K of the Fact sheet
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Attachment 1: Otay Water District Comment Table for Tentative Order No. 2014-XXXX-DWQ/NPDES No. CAGXXXXXX
Statewide general NPDES Permit for Drinking Water System Discharges

40.7
cont.
4011 5 6 Section 1.C.1 List of planned | List should include hydrostatic discharges following disinfection. In addition, the list
discharges currently includes automated water quality analyzers as a planned discharge. Flows
from water quality analyzers are negligible due to the low flows associated with this
use and should not be considered regulated discharges
Recommendation: Add hydrostatic discharges after disinfection to the list of
planned discharges



amentesh
Text Box
40.7
cont.

amentesh
Highlight

amentesh
Text Box
40.11 

amentesh
Highlight


Attachment 1: Otay Water District Comment Table for Tentative Order No. 2014-XXXX-DWQ/NPDES No. CAGXXXXXX
Statewide general NPDES Permit for Drinking Water System Discharges

40.3
cont.
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Attachment 1: Otay Water District Comment Table for Tentative Order No. 2014-XXXX-DWQ/NPDES No. CAGXXXXXX
Statewide general NPDES Permit for Drinking Water System Discharges

P

40.12

# | Page | Section Topic Comments
¥ | O |@ A.2) Permit | “Permit Coverage™ | This section excepts coverage for activities that water purveyors regularly participate
Coverage in.

Exceptions

For example, water purveyors often coordinate with their local fire department on
combined flushing and fire flow testing.

In addition, it is not clear what “construction™ is not covered. When water systems
construct or replace water lines they must conduct hydrostatic testing, flushing, and
disinfection of the lines. Adding construction as it appears here is confusing given that
in the previous paragraph coverage is granted to “work conducted by contractors on
behalf of the water purveyor™.

Recommendation: Remove Fire Departments and Construction from the list of
exceptions as long as they are coordinated with a local water purveyor as follows:

2) From other entities or individuals sueh-as + - :
insurance-companies that test potable water syslems, slreel c!eaners or other users of a
municipal storm water system that discharge to waters of the U.S. unless coordinated

with the local water purveyor or regulated entity.

Alternatively, specify which construction activities are not covered (i.e. dust
control).
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40.13

Attachment 1: Otay Water District Comment Table for Tentative Order No. 2014-XXXX-DWQ/NPDES No. CAGXXXXXX
Statewide general NPDES Permit for Drinking Water System Discharges
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Attachment 1: Otay Water District Comment Table for Tentative Order No. 2014-XXXX-DWQ/NPDES No. CAGXXXXXX
Statewide general NPDES Permit for Drinking Water System Discharges

e

40.6
cont.

IL.B.1.c

Site Information

It is not clear what specific details are included in an “undetailed” layout of system
facilities and alignment of receiving water means. Furthermore, it is unclear what
format the SWRCB would like this information submitted.

We recommend that the site map requirement be limited to a map of the system
boundaries for the following reasons:

1.) It could be costly for some agencies to prepare a map of all facilities and receiving
waters.

2.) The map and information requested would not provide a lot of benefit to the
SWRCB.

3.) Providing system layouts and alignments could result in potential security issues..
4.) Small water systems may not have the capacity to provide this information to the
SWRCB.

5.) Subsection v: This subsection should be removed because this information is
already requested in NOI Section F.

6.) Subsection vi: This subsection will be difficult to comply with because the scale of
a one-page map or schematic will not provide sufficient resolution to delineate a 300-ft
discharge conveyance distance from the receiving waters.

In addition, it is not clear what should be mapped as receiving waters. This is even
more problematic in Southern California where most streams are ephemeral. The State
Board may want to consider identifying receiving waters as the blue line streams as
shown on the USGS topographical maps. In the alternative, the State Board or Regional
Boards could provide GIS map layers identifying the Waters of the U.S., hydrologic
units, and/or hydrologic areas. This information will also help water agencies identify
the impaired water bodies. In addition, consideration should be given to allow drinking
water to be discharged, with proper BMPs, into dry Waters of the U.S as long as it
percolates prior to reaching a receiving water.

Recommendation: Require water suppliers to provide a map that delineates their
service area. Maps of the receiving waters should be provided to the extent that
they are reasonably available.
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Attachment 1: Otay Water District Comment Table for Tentative Order No. 2014-XXXX-DWQ/NPDES No. CAGXXXXXX
Statewide general NPDES Permit for Drinking Water System Discharges

40.14
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Attachment 1: Otay Water District Comment Table for Tentative Order No. 2014-XXXX-DWQ/NPDES No. CAGXXXXXX
Statewide general NPDES Permit for Drinking Water System Discharges

#

Page

40.15

12

10

I.D.1

Termination of
Existing Permits

Water Purveyors should be allowed to continue operating under current Regional Board
permits until they expire.

The State Water Board does not have the authority to terminate current permits made in
agreement with Regional Boards as stated. The existing Regional Board permits
require that a permittee file a “Notice of Termination™ before they can be released from
a regional permit. Until that time, a water purveyor could be facing “double jeopardy™
in the case of regulatory oversight. The permit does not include clear direction on these
authorities.

Additionally, these permittees would unfairly be paying additional permitting fees prior
to their current permits having fully ended their tenure.

Recommendation: State that “The effective date for a water supplier to act under
the State Board’s Drinking Water Discharge Permit shall be the expiration date of
their current discharge permit or the date of State Board’s NOA whichever is
later.”

40.16

13

13

ILH

TMDL

Again, the reasoning for including TMDLs in the permit is largely unfounded and
arbitrary. Until a specific wastcload application has been determined for these types of

discharges they should not be prospectively included in this permit.

40.17

15

IV.B

Discharges not
authorized -
TMDLs

Section IV.B states the following:

B. Discharges to a water of the U.S. with a total maximum daily load (TMDL) that
prescribes a waste load allocation to a water purveyor, where the or applicable regional
water board Executive Officer determines that the requirements of this Order are not
consistent with the assumptions and requirements of the waste load allocation and thus
are not sufficient for the water purveyor to comply with the TMDL requirements
imposed directly on the water purveyor.

Based on this reasoning, a water purveyor with a TMDL in place would need to seek
out an individual permit separate from this Proposed General NPDES Permit. TMDLs
being listed in this permit are unnecessary based on this finding.



amentesh
Text Box
40.15 

amentesh
Highlight

amentesh
Text Box
40.16 

amentesh
Text Box
40.17 

amentesh
Highlight

amentesh
Highlight


Attachment 1: Otay Water District Comment Table for Tentative Order No. 2014-XXXX-DWQ/NPDES No. CAGXXXXXX
Statewide general NPDES Permit for Drinking Water System Discharges

40.18

2019 16 18 VIII.C2.c Planned discharges | The BMPs requested here are somewhat unclear and could lead to confusion as to

implementation. We suggest the following clarifying language:

¢. For planned discharges, the BMPs shall be implemented prior to and
during any discharge. For planned but unscheduled or automated
discharges from pressure relief valves, unchlorinated pump to waste
wells, or automatic continuous analyzers, BMPs shall be implemented
unless infeasible (e.g. inaccessible, inadequate space) or unnecessary to
protect water quality. For emergency discharges, the BMPs shall be
implemented as soon as feasible following assurance that public health
and safety, property and infrastructure are protected.

40.20 B B
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Attachment 1: Otay Water District Comment Table for Tentative Order No. 2014-XXXX-DWQ/NPDES No. CAGXXXXXX
Statewide general NPDES Permit for Drinking Water System Discharges

In Southern California many wells are located in river beds which are typically
dry except in large storm events. The wells are designed to automatically flush
to waste for a short period of time prior to the water entering the drinking water
distribution system. Other flows may also discharge to ephemeral streams.
The discharge then percolates back into the groundwater with no significant
impact to the receiving water. The currently proposed BMP procedure is not
practical or necessary to implement in this situation.

40.21

The BMPs proposed do not remove salt and minerals from the water.
Furthermore, it is not practical to remove these constituents in the field.

Recommendations: The following provision should be included in the
permit:

2022 P & nc
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40.23

40.24

Attachment 1: Otay Water District Comment Table for Tentative Order No. 2014-XXXX-DWQ/NPDES No. CAGXXXXXX
Statewide general NPDES Permit for Drinking Water System Discharges

certification

| The training requirement and certification requirements lack clarity. Operator

certification is required and regulated under the Safe Drinking Water Act and should
not be regulated as a discharge requirement. Contractors are typically required through
their contract to comply with the terms of the permit. It is up to the contractor to ensure
that their employees are trained. Water agencies will have inspectors on site to ensure
conformance with the contract

Recommendation: Delete reference to certification requirements and limit

40.25

trainin uirements to rsonnel only in this section
B BE ) A
- B3 HBl lmgz;':ﬁd Recommendation: Clarify that the monitoring in this section applies to planned
sampling discharges

12
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Attachment 1: Otay Water District Comment Table for Tentative Order No. 2014-XXXX-DWQ/NPDES No. CAGXXXXXX
Statewide general NPDES Permit for Drinking Water System Discharges

40.26

40.27

40.28

40.29

# | Page | Section Topic Comments
23 |E4 Table E-1 Monitoring in last
10 minutes Slow draining of large reservoirs may last many hours. Staff will set up the BMP, but
may not be present during the entire draining of the reservoir and may not be able to
collect a sample during the last ten minutes of the draining
Recommendation: Require a sample to be collected after sixty minutes, but as
close to the end of the discharge to the extent feasible
24 |E4 INE Increased This allows the State Board or Executive Officer of the Regional Board to increase
Monitoring monitoring at any time to ensure the protection of the beneficial uses of the receiving
water. This section provides no standard and establishes no criteria for increasing the
monitoring. This could lead to arbitrary increases in monitoring, and inconsistency of
approach throughout the state which would be contrary to the purpose of the permit.
Recommendation: Include criteria for determining when increased monitoring
could be required such as changed circumstances, changes in standards, or new
information that was not available at the time the permit was adopted
25 E-4 | I Table E-2 Monitoring Recommendation: Clarify when 1/event monitoring is required and when 1/year
26 E-4 | IIl, Table E-2 pH and Turbidity | The permit should take advantage of existing monitoring for compliance with the Safe
Monitoring Drinking Water Act and avoid duplicate monitoring.

Recommendation: Add a footnote to Table E-2 that would allow water systems the
option of using existing WTP effluent monitoring data in lieu performing field
measurements for pH and turbidity for situations where the pH is not expected to
be changed significantly by the dechlorination agent or when field measurements
for turbidity are not feasible or practical.

13
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40.30

Attachment 1: Otay Water District Comment Table for Tentative Order No. 2014-XXXX-DWQ/NPDES No. CAGXXXXXX
Statewide general NPDES Permit for Drinking Water System Discharges

40.31

40.32

40.33

2, Footnote 3
28 E-4 111, Table E- Monitoring Recommendation: Delete or clarify the statement “Each discharge event that
2, Footnote 4 Frequency requires monitoring shall be monitored once per year”.

® &8 v Itis not clear what would be gained by using telephoto lenses and binoculars or if this
approach would be practical. In addition operators may be challenged to complete the
necessary repairs and at the same time stop their work to take photographs. The actual
‘water quality data and documentation of observations should be adequate. This level of
‘documentation is excessive considering that the discharge is water supply and not
sewage.

30 E5S (V Notification This section requires post-notification of the Office of Emergency Services (OES) for
any discharge that may adversely impact beneficial uses. The notification of OES
should be reserved for serious emergencies which requlre follow-up action and should
be llmsted to any dlscharge that has an actual immediate 2

ation is ection V 1
mmendation: iremen to no r on m
31 E-6 Vil Notification

Any toxic chemical release data must be reported to the State Emergency Response
Commission. It is not clear how this requirement relates to relates to this discharge
permit.

Recommendation: Delete this requirement

14
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Attachment 1: Otay Water District Comment Table for Tentative Order No. 2014-XXXX-DWQ/NPDES No. CAGXXXXXX
Statewide general NPDES Permit for Drinking Water System Discharges

# | Page |  Section Topic Comments
40.34 32 F-4 11 Permit coverage | Recommendation: Delete reference to algaecides since this is covered under a
separate permit. Revise drinking water, potable and raw water definitions.
20.35 33 F-5 11B3 Definition of Recommendation: The description of super chlorinated water should be
. superchlorination consistent with AWWA standards for disinfection of water mains
40 36 34 F-g Table F.l m e .. idatiol .'_ Jelete rel - l-:.- LU ,4_1"_' well: .'_- ice these
35 F-49 - 30 TMDL The language in the permit is inconsistent with the TMDLs in the San Diego Region. It
40.37 52 Descriptions for | is also inaccurate to state that unidentified point sources have a waste load allocation of
the San Diego zero and that discharges are not allowed. A zero waste load allocation for bacteria or
Region nitrogen is effectively a prohibition on all raw water discharges and flushing that may
be required to maintain water quality in the potable water distribution system for the
San Diego Region and any discharge to Rainbow Creek. In addition, the copper, zine
and lead standards for discharges to Chollas Creek cannot be met in the potable water
supply and will act as a prohibition of discharges to Chollas Creek. These discharge
prohibitions will interfere with water agencies ability to provide safe drinking water to
customers.
Recommendation: See attached recommended edits to Section K to address
inconsistencies with the San Diego TMDLSs, acknowledge the lack of significant
impact of drinking water discharges on water quality and the inability to meet
zero discharge allocations, and allow water suppliers to maintain health and safety
without violating TMDLs = — i
40.38 36 38 A-H Use of Term The terms “Water Purveyor™, “Discharger™ and “Permittee” are used interchangeably
“Water Purveyor™ | throughout the permit.
Recommendation: Use the term “water purveyor” early in the permit for
description and fact finding and “permittee” when talking about permit
compliance.
40.39 37 B-2 B Storm water The notice of intent requires mapping of storm water alignments. Most water suppliers

alignment mapping

subject to this permit are not storm water agencies and do not have access to this
information

Recommendation: Delete reference to storm water mapping in the notice of intent

15
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40.40

Attachment 1: Otay Water District Comment Table for Tentative Order No. 2014-XXXX-DWQ/NPDES No. CAGXXXXXX
Statewide general NPDES Permit for Drinking Water System Discharges

40.41

39

39

Section A,
Page A-3

NPDES
Definition

National Pollutant Discharge Elimination System (NPDES)

The national program for issuing, modifying, revoking and reissuing,
terminating, monitoring and enforcing permits, and imposing and enforcing
pretreatment requirements, under Clean Water Act (CWA) Sections §307, 402,
318, and 405.

16
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Attachment 1: Otay Water District Comment Table for Tentative Order No. 2014-XXXX-DWQ/NPDES No. CAGXXXXXX
Statewide general NPDES Permit for Drinking Water System Discharges

# | Page | Section Topic Comments
40 42 D, Section Need to halt The statement as written is not compatible and is actually counter to the
1.B. activity not a referenced 40 Code of Federal Regulations Part 122.41(c) which is as follows:
defense

¢) Need to halt or reduce activity not a defense. It shall not be a defense for a
permittee in an enforcement action that it would have been necessary to halt or
reduce the permitted activity in order to maintain compliance with the
conditions of this permit.

Recommended Revision:

B. Need to Halt or Reduce Activity Not a Defense

eempﬁame—ﬁ%h—&h&eemdiﬁem—eﬁhis—%@@-@%%%ﬂ{e}&lt shall not be
a defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain
compliance with the conditions of this permit.

17






