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December 8, 2000

Via E-Mail ‘ ‘ -
Jeanine Townsend: o . DEGEHWE
Clerk to the Board : . : ‘
State Water Resources Control Board o : ; nee - 82609
1001 T Street, 24® Floor
'Sacrame.nto, CA. 958}4 _

. Dear Ms. Townsend:

, Dynegy Inc. {Dynegy) submits- these comments . on the State Water Resources Control
Board’s (Board) November 23, 2009 revised draft “Statewide Water Quality Control Policy on
the Use of Coastal and Estuarine Waters for Power P}am Cooling” (Revised Draﬁ: Pohcy} :

While Dynegy appreczates the Board’s and staff's efforts to ‘address the many varied
comments it received on the June 30, 2009 version of the draft pohcy, the Revised Draft ?ohcy
still containg numerous fundamental flaws that we identified in our prior comments."
‘Moreover; in certain important respects, the Revised Draft Poliey is a significant step
backwards interms of achieving a viable once-thfough cooling (OTC) policy that reasonably
accommodates environmental, electric reliability, and economic coricerns. The Board must
cotrect these deficiencies before it adopts the final Policy.

The foliowmg. comments ‘address revisions in the November 23, 2000 draft .ané
concerns raised by thie Board and staff’s statements at the December 1, 2009 workshop on the
Revised Draft Policy.

A. Elimination of the Who!!y Disprapnrtmnate Altematrve and Excinsmn of Costasa
Feasibility Consideration is Inappropriste and Unlawful

The Revised Draft Policy eliminates the “Wholly stpwpoﬁmnate Demonstration”
alternative that was mciuded as Section 4 of the June 30, 2009 draft and for the first time
expr&ssly exclides cost as. 4 censtdﬂratmn in determining feasibility. Each of these revisions is

& ! Dynegy incorporates by reference hersin its two previously submifted: wmmmt letiers {datcd Scptcmber 30,
‘ 2909) on the June 30, 2009 version of the draft policy, rather than, rmtatmg those cmmneﬁts in their esanrety
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by itself a huge step backward fom’ achievmg a workable OTC policy. Taken-together, thesé
revisions prohibit any- consideration of cost in determining Best Technology Available (BTA)
for existing power plants. That result contradicts the California Water Code, is- inconsistent
with Section 316(b) of the federal Clean Water Act, and ultimately reﬂdm's the Policy

unreasonable.

Dynegy strongly supports the inclusion of & wholly disproportionate alternative standard
to Track 1 and Track 2. A wholly dispmpommna;té alternative should be available to all GTC
power plants and, at the absolute minimwum, to- OTC power plants that mstaﬁed efficient
- combined cycle units before the Policy’s effective date;

The Board’s aut}mrﬁy fo adfapt & state ;::ohcy for water quality control, such as this _

Board’s authonty by mandz:tmg_that any suah pohv::y “shaii be 153 confbmnty with the pol:cws
set forth in Chapter 1 (commencing with Section 13'()90} ? Cal. Water Code § 13140; see also
Cal Wiater Code § 13001 (directing that any exercise of power by the Board “shall conform'to
and impleroent the polzexes of this chapter™). ‘A cornerstone policy ofthe Porter- Cologne Water
Quality Control Act. is that water quality “shall be regulated to attain the highest water quality
which is reasonable, considering all demands being made and to be made on those waters and
the total values involved, bencficial and detrimental, economic and social tangible and
intangible.” Water Code § 13000 (emphasis added). Thus, ihe Board cannet lawfuily adopt &
policy that categosically forbids any consideration of economic values, and in doing so, creates
- unreasonable resulis. That is; however, preciscly what the Revised Draft Policy would do by
eliminating the wholly disproportionate alternative and prohibiting consideration of cost in the
definition of “Not Feasible”, particularly ‘in the absence of an overall cost-benefit analysis to
support adoption of the Policy. Accordingly, adoption of the Revised Drafl Policy would be
unlawiul. '

Ehmmatmg the wholly: dxspmportmnate alternative and prohibiting oonslderatmn of

cost also is inappropriate as neither revision is suppetted (ot required) by Section 316(b) ofthe

Clean Water Act. In Entergy Corp. v. Riverkeeper, Inc., 556 U8, __, 129'S. Ct. 1498 (2009),
the United States Supreme Court upheld TJSEPA’s long-standing wholly dxspropomonate cost
test in detérmining that cost-benefit analysis is permissible under Section 316(b). Given the
lack of sfte-speclﬁc mns:deratlons under ’Erack 1, the wholiy élspropartmﬂate altematlve is.

is not feasible and _the Track 2 minimum perfarmanoe st_anéard is. approachablc bu!; not
attainable, ie., those plan{s for which compliance with Track 1 and 2 is physically or legally
impossible. As noted ‘in Justice Breyer’s concurring opinion in Entergy, “an absolute
prohibition™ on cost-benefit analysis in determining BT A “would bring ahout irrational results.”
129 S, Ct. at 1513. Yet, that is-exactly what'the Revised Draft Policy would do by eliminating
the wholly disproportionate alternative and prohibiting consideration of cost i determmmg
_feas"bﬂzty Thus, the Revised Draft Policy is unreasonable,
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Morecver, the Revised Draft Policy’s (§ 2.A.(2)(d)} attempt to recognize etticient
replacement combined cycle units — such as Dynegy’s Moss Landing Units 1 and 2 - by
allowing ¢rédit for impingement & entrainment reductions fom such urits under Track 2 is an
inadequate. substitute for the wholly disproportionate alternative if would. replace. It does
nothing for combined cyele units with respect to Track 1 -~ which applies to each unit —and
will not provide sufficient reductions to make Track 2 a viable option. Noris it clear how those
reductions would be counted or even that Regional Water Boards must count such reductions

towards meeting Track 2 requirements.

The Revised Draft Proposal thus fails to recognize the recent and substantial
investments that have already been made at the combined cycle facilities and the environmental
benefits that have occurred because of these: investments. Moreover, with regard to Moss
 Landing, in domg $0 the Revised Draft Policy inexplicably ighores ﬁm:imgs made in recent
years by the: California Energy Commission (CEC) and the Central Coast Regional ‘Water
‘Quality Control Board regatdinig the absence of significant adverse enivironmental impact from
OTC. These findings were reached after extensive site-specific evidentiary hearings and were
based upon the recommendations of a Technical Working Group comprised of many of the
same nentral experts being relied upon hy the Board in this proceeding (for examglc, Dr.
Ramondi and Dr. Caillet). In the case of Moss Landmg, owners of the facility Have spent many
millions of doliars altering the OTC system dnd funding habitat enhancements in reliance upon
the CEC and Regional Water Board decisions. The Revised Draft Policy would essentially
reverse these findings without any confrary site-specific evidence and without even
‘acknowledging that the facihty owners réeasonably relied upon the prior decisions ‘in funding
. mitigation. That is both inappropriate and unlawful,

Acwrdmgly, the Board must, at & minimum, add an alternative compliance provision to
the Policy that would allow power plants with efficient combined .cycle units, such as Moss
Landing, to determine BTA on a site-specific basis considering cost and other feasibility
factors, rather than requiring compliance with Track 1 or Track 2. We stand willing to work
with the Board and staff in the next few éays to-craft such %_anguage_

Finglty, elimination of the: wholly disproportionate alternative and the new exclusion of
cost in determining feasibility in the Revised Draft Policy are material revisions that were not:
adequately considered by the June 30, 2009 Draft Substitute Envirommental Document -
{DSED). Consequently, and it addition to the numerous other DSED deficiencies identified in
our Septembier 30, 2009 comments, the DSED fails:to' satisfy the requirements of the California
Environmental: Quahty Act.

B. The 12/31/2012 Final Compliance Date for the South Bay Power Piant Simuld Not
Be Accelerated

Thﬂ Revised Draft Peliéy, like the June 30 drafi, lde:xmﬁves the final compliance date for
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the South Bay Power Plant (South Bay) as December 31, 2{)125 At the Deécember 1, 2009

workshop, a commentor requested that.the final. compliance date for South Bay be moveé up to

. yearénd 20104nd, in response, a Board member suggested that staff should consider changing
South Bay's compliance dﬁtﬂtﬁ be within one year of adoption of the Pohcy

- In accotdance ‘with. Dynegy s contractual crbhgatmn with t,he California Independent
System Operator {CAISO) to use its best efforts to oppose permit conditions that cou}d make
continved operation of South Bay illegal, gneconomical or otherwise mzi;raetwai Dynegy
strongly opposes:any acceleration of the proposed December 31, 2012 final complzfmce date.

Given South Bay's limited remaining operating life as explicitly set ouf in and made -
enforceable thmugh its current NDPES permit, an accelerated date is- ‘unwarranted and
inappropriate and would only serve to unnecessarily create potentiaﬂy severe future burdens,
inchiding litigation, for the Board, Régional Water Board, 4nd'CAISO in the unexpected event
that CAISO determines South. Bay Units'1 and/or 2 are needed for electric reliability. purposes
beyond December 31, 2010 (or one year of adoption of the Pohcy)

Since 1999 CAISO has designated the South Bay generating units as Reliability Must
Run (RMR} units because Sauth Bay’s generating capacity is needed to ensure reliable electric
service in the San Diego. area.’ The terms of South Bay’s lease provide, in relevant part, that
the plant must be permanently retired three months after CAISO terminates the plant’s RMR
obligations. On October 9, 2009, CAISO informed Dyriegy that the RMR contract for South
Bay Units 3 and 4 had been termiinated, as the operation of those units will not be- required after
Decernber 31, 2009 for relability purposes. CAISO also extended the RMR contract for South
Bay Units 1 ané 2 thru year end 2010, but informed Dynegy that it may terminate that RMR
contract prior to the conclusion of 2010. ‘While we expect at this time that Units 1 and 2 will
not be needed for reliability purposes beyond - at the latést - December 31, 2010, it
nevertheless remains possible that CAISO will designate Units 1 and/or 2 as RMR umits. for a
limited petiod of time after 2010 due to conditions entirely .beyond Dynegy’s control. -

On Ociober 16, 2009, Dynegy - updated South Bay’s pending NPDES renewal

. application to reflect CAISO’s recent RMR ‘determinations: regardmg Units:3 and 4 and Units 1
and 2. On November 9, 2009, the Regional Water Board issued a minor modification to South
Bay’s NPDES permit under which the discharges of 1) Units 3 and 4 must terminate on or

before December 31, 2009; and 2) Units 1 and 2 must terminate on the date that CAISO -
- determines that RMR services for Units 1 and 2 are no longer needed, or Decernber 31, 2010,

Dyﬁegy operates South Bay under the terms of 1éase with the plant’s ownaer, the Unified Port District of San
Diego (Port). San Diege Gas & Eleciric Company owned and operated South Bay until April 22, 1999, at which
time the plant was conveyed to the Port, which then leased it to.a subs;d]ary of Puke Energy. In May 2006, LS
Power Generation, LLC (LS Power) acquited all of the indirect interests in'the plant heid by Duke Energy. In .
April 2007, Diyaegy acquired those interests from LS Power,

3 "Under the ters of its Must Run Servise: Agreement for South Bay withi the CAISO Dynegy is required 1o use
“its hest efforts to renew and keep effective its Hoonses and authorizations and to oppose conditions or
modifications which would make contirmed eperation ilegal, nneconomical or otherwise impractical.” Service
Agrmwm, § 2.2(b¥+).
* For coniract year 2003, Unit 4 was not desngnamd RMR by the CAISO:
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whichever occurs first, ahsent further action by the Regional Board, Furthermore, the minor
modification reduces the plant’s maximum cooling water intake flow rate by 63 percent
consistent with the: reqmred shutdown of Units 1 and 2. (A copy of the minor modification i
enclosed-as Attachment A.%) Thus, a substantial reduction in-permitted. intake flow. will ocour
‘with the mandatory shutdown of Ugits 3 and 4 by December 31; 2009, and Units t.and 2 aré
already subject to. enforceable permit terms that limit their operating life to no latér than
December 31, 2010, absent further action by the. Regmnal Water Board.

In light of these dcvaiopmems, accelerating the Policy’s final compliance date for South
Bay would serve no purpose. It would accomplish nothing, except create additional burdens for
the Board ‘to -act immediately in the uncxpected event CAISO ‘were to extend the RMR
requirements of Unit 1 and/or 2 beyond Decemiber 31, 2010, .Accelerating the compliance date
t6 December 31, 2010 {or one year of adoption of the Policy) also would tiot fit the Policy’s
schedule for proposing implementation plans and: ob%ammg SACCWIS input. Moreover, given
" the current expectation that Units 1 and 2 will not be needed for reliability purposes beyond --
-at the latest -~ December 31, 2010, forcing the investment of significant resources needed. to
comply with the Policy’s requirements at South Bay, including review by the Board,
> SACCWIS and Regiona} ’Water Board, fora bnef per;od of time beyond Decemb&r 31, 2919 -
. 1mpmdent In short, South Bay s final - complimce éate uuder the ?011cy should retain.
December 31,.2012, as has been propeseé since the June 30, 2000 draft. :

C. The New La:agnage fhiat Cﬂmpﬂam:e Schedules it Perniits be “as Shox‘t g
Possible™ Should be Deleted :

Section 3.C. (1) of 'the Revised Draft Policy includes new Language that apparently is
intended to- clarify the requirement set out in the June 30 draft that compliance schedules in
permits require compliance as soon as possible. The new laniguage, however, creates needless
confusion and uncertainty regarding the factors'to be considered in establishing a compliance
schedule. For example, it places undue emphasis on construction activities without mentioning
the time needed to develop and complete required. haseline monitoring. As-a result, more
administrative burdens {and, likely, litigation) will be created for the Board and Regional Water
Boards. The new langizage also seems to suggest that a facitity for which comphance with
Track 1 and Track 2 is not possible must immediately shutdown, a resulf that would be -
arbitrary and unlawful, and contrary to any prior Board explanations of the Policy's intent.
Moreover, the Revised- Draft Policy’s inferim mifigation réquirements already create a
sufficient incentive to comply .as soon as possible, as well a backstop for those plants that need
_ extended periods of time to comply. Rather than attempting to identify select relevant factors -
and create confusion, the Policy should - as in the June 30 draft - - simply state that compliance:
must be as soon as possible but no later than the dates specified in Table 1, thus leaving all
relevant and appropriate factors for consideration in the first instance by owners and operat()rs.
and, then, the SACCWIS.

5 The San. Diego. Regwndl Water Quaiﬂy Controf Board hits scheduled a public Tiedri ing on Pecember 16, 2009 to
. oon«mdw adoption of an Order ratifing the minior modification.
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The uncertainty regarding the final- camphance gchedule is- extremely: troublesome in
terms of ability to plan for the future. Given the substantial and complex planning effort that
- will be needed to ‘comply, power plant owner/operators -~ as well as the State’s energy planning
agencies -~ need certainty in the final compliance date: Ifthe Regional Water Boards have the
- discretion to accelerate a plant’s campkance schedule once the SACCWIS ha¢ miade its
recommendations, that needed certainty is lost, which will both disrupt the intricate planning
upon which grid reliability decisions were based and delay a plant’s commencement and
completion of compliance activities. In short, power plant owners/operators should propose
final compliance schedules-that achieve compliance. as soon.as possible but.no later than the
deadlines specified in Table 1, SACCWIS should miske its recommendations in iighi of'overall
grid reliability considerations and the plant’s proposal, and the Regional Water Boards should
accept the decided upon éaies without further adjustments:

D. The Revised Definition of Zooplankton Needs Further Clarification

' The Revised Draft Policy {Section 5).defines the term “Zooplankton™ as: “For purposes
of this Policy, refers to those planktonic invertebrates larger than 200 microns”. At the
December 1, 2009 workshop; Domimic Gregorio, Environmental Scientist, Division of Water
Quality, State Water Resources Control Board, explained that the reference to “200 microns” in
the definition of “zooplanktan pertained to the size of entrainment sampling nets and was got
apphcab]e to intake screeming devices. This distinction is very important because the 200
micron size essentially eliminates any reasonable means of compliance under Track 2 since
there are no existing technologies that can screen out 200 micron organisms, However, the
Revised Draft Policy does tot clearly make that distinction. The Board must make that
distinction explicit in the Policy given ifs importance 1o corpliance: determinations. We
suggest that a size 0f 2 mm or greater be a;pphed to screening devices based on consideration of
reducing fouling opportunities and a mesh size that would meet with the intentions ‘of the

- Policy. :

k ok &k sk K

In s, important concerns remain in the Revised Draft Policy that must be resolved if
the Board is to adopt a workable OTC policy.
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‘Dynegy apprecxates the Board’s cons1deraﬂon of our comments. If you have any
questions conceining these-comments, please contact Barb Irwin, Director Eﬂvmnmenta} West
 Region Operatmns, at 925-803-5121.

Sincerely,
Daniel P. Thompson
Vice President '

Dynegy West Region Operations

Attachment

ec:  Office ofthe Governor
California Energy Commniission
California Public Utilities Commission
California Independent System Operator
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November 9, 2006 | ‘ CERTIFIED MAIL.
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Daniet P. Thompson _ : in regily re;érr;p; '
Vice President 257629: DBarker
Gyn'egy South B&Y, LLe o | WDID: 9000000091
- 990 Bay Boulevard
Chula Vigta, CA 91614

- BearMr. Thompsor:

Subject: NPDES PERMIT MINOR NIODIFICATIONS « WASTE DISCHARGE
- REQUIREMENTS FOR ORDER NO: R9-2004-0154, NPDES'NO.
CA0001368, DYNEGY SOUTH BAY, LLC, SOUTH BAY POWER PLANT
DISCHARGE TO SAN DIEGO BAY

The San Diego Regional Water Quality Control Board (Regional Water Board Y received
Dynegy’s letters dated October 18, 2009 and Oclober 19, 2009 regarding the schedule
for anticipated shutdown and closure of the South Bay Power Plant. The Regional
Water Board understands that these letters were submitted to update Dynegy's
previously submitted Aprit 10, 2009 Report of Waste Discharge in application for the
reissuanice of the current National Pollutant Discharge Elimination System (NFDES)
Order No. R8-2004-0154 for South Bay Power Plant.

Dynegy Is requesting fo cantinue operation of electrical generating Units 1 and 2 under
the current NPDES permit at a reduced maximum flow-rate of 225 mitlion galions per
~ day (MGD) until December 31, 2010 based on the: following considerations: B
1.. California Independent System Operator (CAISO) has terminated the
the Reiability-Must-Run {"RMR") contract for South Bay Power Plant efectrical
generating Units 3 and 4 such that operation of these units, and use of the
associated discharge outfalls, will not be required after December 31. 2009 and

~2. CAISQ extended the RMR contract for Units 1 and 2 for the 2010 contract year until
December 31, 2010. The conditions that would allow for termination of RMR service
- for Units 1 and 2, including the addition of new generation and reactive power in the
San'Diego area, are axpected to be achisved in 2010 Consequently, operation of
these units, and the use of the associated discharge outfalls, at this time are not
expected to be required after December 31, 2010. '

California Environmental Protection Agency

D
) Recycied Paper
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As a separate miatter the Regionai Water Board also understands that Dynegy is
working closely on evaluating the potential environmental impacts associated with the
shutdown, demolition and remediation of the South Bay Power Plant withi the Unified
Port of San Diegn (Port), which is the lead agency for purposes-of compliarice with the
California Environmental Quality Act (CEQA). Other responsible agencies that may be
commenting during this CEQA process inciude California Department of Fish and
Game, National Marine Fisheries Service, the Army Corps of Enginsers, U'S. Fish and
Wildlife-Service and the Regional Water Board. The CEQA process will be initiated with

- submittal.of the Tenant Project Application and Environmental Document on or about
December1,.2009, and it is anticipated that a draft Environmental impact Report will be
prepared for the Project for review by the Port and all responsible cormmenting
agencies. The Regional Water Board anticipates that consideration of ahy potential
environmental effects associated with shutdown of the South Bay Power Plant.
discharge will be addressed In the CEQA process. ' :

Based on the foregoing, the proper-course for the Regional Water Board: at this ime is
to make modifications to the: current NPDES perimit, Order No. R8-2004-0154, to
incorporate the schedule for both interim flow réduction and eventual plant shutdown as
enforceable conditions of the permit. Under this approach Dynegy's cumrent NPDES
permit (Order No, R9-2004-0154), including the attached minor modifications; will
remain fully effective and enforceable under-an administrative extension uniii December
31, 2010 absent further action by the Regional Water Board.” - :

The attached permit modifications reflect a previous.change in operational control of the
South Bay Power Plant on April 2; 2007, the interim flow Teduction resulting from the
shutdown of Units 3-and 4, and the eventia! shutdown of Uniits 1 and 2 based on the
schedule described ih Dynegy’s October 16, 2009 letter. The: Regional Water Board

understands that Dynegy has consented to-all of‘-thesequiﬁaaﬁfﬂhs.

The attached mod.iﬁbaﬁon.sare considered *mingr madifications” under the ép;ﬁiic'aijte
federal regulations for NPDES permits contained i Title 40, Sectiori 122.63. Inciuded
in the list of allowable minor modifications are: :

* Applicable state regulations in 23 California Code of Regulations (CCRY Section 2235 4 brovide that
the terms and conditions of an expired NPDES permit are administratively contihued pending issusnee of
a new permit if all requirements of the federat NPDES regulations on continuation of expired permits are
complied with. The-applicable federal régutations governing the continuation of expired NPDES permite
- are contained in 40 CFR 122.6. The key sssential raquirerrient is that Dynegy nesds 1o have filed
timaly NPDES application which is "complete® in advance of the permit expiration date in order.to satisfy
the requirements for continuance of the permit past November 10, 2008 Dynegy has satisfiedthe
- requirements by submitting a ecomplete Report of Waste Discharge dated April 10, 2009, as updated by
Bynegy's October 16, 2008 and Octobier 19; 2009 lefters.to the Regional Water Board, in application for

-the reissuance of the NPDES Permit for South Bay Power Plant. Thig Regicnal Water Board nofified
Dynegy on July 20, 2009 that OrderNo. RG-2004-0154 will be administratively extended upon its
expiration on'Movernber 10, 2009, :
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Bynegy South Bay, LLC : : :

1. Allowing for a'change in cwriersh'ip or operational control of a facility where'itis
determinad that no other change inthe permit is necessary 2+ and

2. Delsfing a point source outfall when the discharge from that outfall is terminated and
daes notresult in discharge of peliutants rom other outfalls exceptin accordance

with permit limits. ?

Minor modifications such as those described above may be made without a draft permit
orpublic review.*  Accordingly, the attached minar modifications to Order No. R 2004-
0154 for Sguth Bay Power Plant are immediately effective. ‘A rediine version of the .
entre Order No. R® 2004-0154 showing the minor modiicatiors is also attached. The
Tediine versior showing the changes to the permit on'the affested pages and a final
clean copy will be available on-line and available for viewing at the Regional Water
Board office. _ : : : ' .

The Reglonal Water Board is providing & 30-day comment period for public review of
~ these minor medifications due to the heightened public interestin this matter. A public
hearing wili be conducted at the Regional Water Board's regularly scheduled mesting
on December 16, 2008 for the Board to consider ratification of the minar rigdffications
of Order No. R8-2004-0154. The Board meeting bégins at 9:00 amand will be hald at
the fallowing lecation: "

San Diego Regional Water Quality Confrol Board
Regional Water Board Meeting Room
9174 8ky Park Court
. SBan Diegp, California 2123

The pubfic comment periad will rerhain apen untit 5:00 p.m. on Tuesday, December 8,
2009. Written:comments received after 5:00 p.m. on Tuesday, December 8, 2009 wil
not be provided to the Regional Water Board members.prior to the hearing.,

In the subject line of any response, please include the requested “In reply refer to:*
information located in the heading of this letter. For questions pertaining fo the subject
matter, please contact David Barker at (858) 457-208% or by s-malil at
dbarker@waterboards:ca.gow: " ‘ '

Respscttully,

:-‘ H. Robertus -
Executive Officer

* See 40 CFR 12263 (d)
> _S'ee.éﬁ GCFR 12263 (8){2)
Y Seed4hCFR 12282



Mr. Daniel P. Thompson
Dynegy South Bay, LLT

ce: {email only)

Laura Hunter

Envirenmental Health Coalition -
401 Mile of Cars Way Suite 310
National City, CA 91950
laura@erwironmentalhealth.org

David Srith, Chief

Pérmits Office [via emal only]
.S, EPA,; Region 9

75 Hawthome Street

San Francisco, GA 84108
smith.davidw@epa gov

Dominic Gregorio

Envirohmantat Scientst

‘Division of Water Quality

State Water Resources GControl Board
PO Box 100

Sacramento, €A 95812-0100
dyregoric@waterboards.ca.gov

Joanna Jensen

Environmental Scientist

Divislon of Water Quiality

State Water Resources Control Board
P.C. Box 100 _

Sacramenio, CA 958120100
jensen@waterboards.ca.gov

‘Mitchell Thompson

760 Arroyo Court

‘Chula Vista, CA 91910
mitchthompsonmitch@yahao. com

Robin Smutny-Jones

Director, Regulatery Affairs

California {ndepenﬁent System Operator
Corporation

151 Blue Ravine Roag

Folsom, CA 95630
rsimutny-iones@catso.com.

o

Nevember 8, 2009

John Kemmerer

Associate Water Division Director

U:8, EPA Southemn California Field Office
600 Wilshire: Blvd./Suite’ 1460

Los Angeles, CA 90017

kemmerer john@epa.gov

Barrin Polhemus

~ Chief, Division‘of Water Quality

-State Waler Resources: Cmtmi B!crard
P.O, Box 100

Sacramento, CA 85812-0100
dpolhemus@waterboards.ca: goy

‘Barb lawin

Director Environmental
West Region Operafions
Dynegy, inc.

4149 Dublin Blvd, Suite 100
Dublin, GA 94568

Barb. irwin@dynedy.com

Philip Isprena
Senior Watsr Resourcg Gontrﬂl Engl neet

Divisioh of Water Quiality:

- Btste Waler Resources Control Board

P.O. Box100 o
Sacramento, CA 85812-0100

.piserena@waterboards.ca.gov

David Merk

Director, Enviranmental Services.
Port of $an Diege

3185 Pacffic Highway

Sari Diege, CA 92101
dmerk@portofsandiego org

Jim:Detmers

Vice Presidernt, Operations

California Independent Systern Operator Corporation
151 Bhie Ravine Road

Folsomn, CA 95630

éd_ei_:mers Qeaiso.com



Mr. Daniel P. Thompson
Dynegy Sotth Bay, L4.C

ce: (US Mail Only)

Cheryl Cox

WMayor, Gity of Chuta Vista

Chula Vista Mayor and Couticil Office
276 Fourth Avenue.

Chula Vista, CA 91910

Marty Block

State Assemblymermber, 78" District
L.emon Grove Plaza

7144 Broadway, 2nd Floor

Lemon Grove, CA 918458

Mary Salas N
Assemblymember, 797 Distrct
Assembly California Legiskature
678 Third Avende; Sujte 105
Chula Vista, CA 51510

Greg Cax -

San Diege Gounty Supervisor, District ‘J
County Adminigtration Center’
1600 Pacific Highway, Room 335

San Diego, CA 92101
greg.cox@sdcounty.ca.gov

Mr. Steve Castaneda
Counciltmiémber ‘

Chula Vista Mayor and-Coungit Office
276 Fourth Avenue”

ChulaVista, CA 91910

Mr. Boh Filner
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, CAi.iFORN;A REGEONAL WATER QUALITY CONTROL BOARD
) SAN DIEGO REGION
M!HOR.MODiFiCATIONS
CTO
ORDER NO. R3-2004-0154
NPBES PERMIT NO. CAQ001368

WASTE “DESCHARGE REGUIREMENTS
FOR
DUKE ENERGY SOUTH BAY LLC
SOUTH BAY POWER PLANT

SAN DIEGO COUNTY

Except.as modified or superseded by the permit: mecflf cations set forth be]ow, alt of the

_fndmgs prohibitions, provisions and cother requirements of Order No. R9:2004-0154.

remain in full force and effect. The following minor modifications: af Order No. RG-2004-
- 0154 are hereby incorporated and immediately effective: ,

Findings added to Order No. R9-2004-0154

32. Dynegy South Bay, LLC (Dynegy) assumed: respons;bllaty for compiiance with
Order No. R9-2004-0154- on April 2, 2007.

33. By Eetter datsd October 9, 2009 the California Independent Systems Ope{ater
Corperation (CAISO) informed the Regional Board that the “Reliability Must. Run®
agreement for Units 3 and 4 will terminate at midnight on.December 31, 2009,
CAISO also reported that the RMR agreement for Units 1 and 2 was extended
thwough the 2010 conftract year. CAISO will require RMR services fof Units-1 and 2
until such time as replacement capacity within the San Diego Gas and Electric
service area is available. CAISO reports that it will continue to work with al}
stakeholders in finding a way to allow the South Bay Power Plant to close while
maintaining the electrical sy'stem’ reliability neécieé in the San Diego local area.

34. _-By letteérs.dated October 16, 2(399 and October 19, 23&9 Dynegy provided
information regarding the scriedule for shutdown and clasure of the Sath Bay
Power F’iant ‘These letters were submitted to update Dynegy's previously
submitted April 10, 2009 Report of Waste. Dsscharge in application forthe
relssuance of the current National Pollutant Discharge Efimination System
(NPDES) Order No. R9-2004-0154 for South Bay Power Plant. Dynegy reported

‘that electrical generating Units 3 and 4 at South Bay Povier Plant will not be
opsrated after December 31, 2009. Based on available information and on a
CAISO request to: provide a provision in the 2610 RMR eontract that would allow
the CAISO to terminate the contract for Units 1 and 2 prior to December 31, 2010
Dynegy believes thata NPDES discharge permit that would expire.on Dacember
31, 2010 would be sufficient to meet the CAISO's stated reliabifity requirements.

1



Minor Modifications: 2 November 9; 2009
Order No. R9-2004-0154 :
‘South Bay Power i"%am

Dynegy requested to continue operation of Units 1-and 2 under the-current’ NPDES

permit ata reduced maximum flow-rate of 225 million gallons per day (MGD) until
December 31, 2010 absent further actioh by the Regional Board. .

,Prohibman added to Order No. RQ*?OM-M&&

14. Aﬁez E)eaember 31,2008, the- sombined drscharge to San Dl@gc Bay from the
' South Bay Power Plant i excess:of 225 MG is prohibited,

Provisions adde;f to Order No. R9-2004- 15:4:

23. . All references to Duke Enerdy South Bay, LLC in Order No. R9-2004-0154 shall
" henceforth refer to Dynegy South Bay, LLC as the entity subjact to reguiation’
under. Order No: R8-2004-0154. Dynegy South Bay, LLC is liable for any violation
on and after the transfer date of Apri 2, 20&?

24, The discharges from electrical generating. Umts 3 and 4 at the South Bay Power
Plant shall be terminated ‘on or before December 31, 2009 absent further action by
the Regional. Board. The termination of these disaharges shall not result inthe
discharge of polittants from other outfalls except in-accordance with this Order. .
References to flows from Units 3 and 4 point source outfails in Order No. R9-2004-
0154 are delefed upon termination of these discharges.

| 25, “After December 31, 2008, Order No. R9-2004-0154 shall apply only fo the
dischédrges from eiectzlcal generating Units 1.and 2 ata max;mum reduced flovy.
rate of 225 MGD. -

28. The discharges from Units 1 and 2 ghall terminate on the date CAISO détermines
that Reliability Must Run (RMR) services from Uniits 1 and 2 ‘are no6 longer needed
or December 31, 2010, whichever occurs first, absent fuirther action by the

. Regnonal Board,

27. The Regional Board will conduct a public hearing 1 tc conssde:r rescinding Order Mo,
R8-2004-0154 upon termination of all discharges from the South Bay Power Piant.

1, Johin H. Robertus, Execuﬂve Officer, do hereby certify the fnrgomg is a:tuff, fms and gorrect
mpy of minor modffications to Onder No. R 9-2004-0164 executed b

{onn A, ROERTL}S_
Exseutive Officer



