' ' " Public Hearing (5/18/11) .

ASBS Special Protections \
s, Deadline: 5/20/11 by 12 noon
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SWRCB EXECUTIVE

May 19, 2011

G en ot sar Ms, Jeanine Townsend, Clerk to the Boarg
Concimennes: State Water Resource Control Board
iif;;*jg’mﬁ; Division Uf Watefh Q‘qgjity, Ocean Unit
Navevsuneno: 1001 | Street, 24 Floor
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(“*m-—'iaesmrg‘;rf ) i _ s ) _ - S
PR MEL IRE -E!fectrofaiq:deffvery-to; comment{etters P A

al Significance (ASBS)

Subject: Comment Leter - Areas of Special iolog
Environmental Impact

Special Protections (Comments on the Program Draff

- Report for an Exception to the California Oge ASBS Waste Discharge
Prohibition For §torm Water and Nonpoint Soi harges; With Special
Protections, State Clearinghouse Number 2011072042y -~

Dear Ms. fiﬁa@vnsend-é&nd memb'ef;'sl of fheStateWaterReseumesCentroiBoard

The City of Monterey (City) appreciates the oppo
the Program Draft Environmental Impact-Report D
Ocean Plan for Arsas of Speciat Biological Sig e
Storm Water and Nonpoint Source Discharges, v
the efforts of the State Water Resou rces Control E oard |
the Genieral Exceptionand Special Protections. .. - -

.~ Recent City efforts towards the protection of the ASBSmclude the pursuit of grant
funds to update the Monterey Integrated’ Re‘g’if;r@é}:in’a_tei_*fl\_/fa_na'gement Plan and to

incorporate. projects . such as the completion. of gz storm  water alternatives
analysis/feasibility study to manage storm water flows @nd & bacterial source tracking

study for the Pacific Grove ASES, Aiso, and in partnership with the City of Pagific Grove,
the City of Monterey has been tentatively awarded grant funds to rehabilitate portions of
the sanitary sewer collection system in the ASBS watershed shared between the two
Cities, Additionally, the City of Pacific Grove has partially completed its dry weather
lof proj on | etion, all'of the dry weather flows contributed to the City
of Pacific Grove storm drain system by areas within Mot erey will be diverted to the local
wastewfatér:'treatmenﬁ plant during the dry season, Lastly, and'always on-gding, the City of
Monterey continues to: implement. and put:much feﬁ“t;rt_;fnfc'_:bur Municipal Storm Water
Permit to protect local water quality of the: Monterey Bay coastline. :

The comments and attachments- provided  herein address the DEIR ang issues
raised under both the;(;_a!ifomi&_Ehvf;‘_onme'nfal_ Quality Act {"CEQA"), as well as issues
raised under the Porter Cologne Act The attachments include the following:

Aftachment A: Detailed Gity comments regarding DEIR

Attachment B: Proposed Afternative Approach for SWRCR
cofisideration arid DEIR evaluatiori
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“Kifachment &: Communications between City and SWRCB regarding
- applicability of General Exception to ' T
Attachment D; Hovder Way outfall map, City of Monterey dischafge:
' 'Outside of ASBS e o

As explained in s@o;a:i:h,g';pafﬁﬁien'ts filed in March, 2010, by the City and others, a
key difficuity with this DEIR is the vague .a.@d?'frequéntly changing definition of the project,
specifically regarding the proposed onditions of the general exception and i
protections. This, in tm, ¢ ¢ T
analyze reasonably fore & the ‘progra
of treatment-andlor control mea € _be negessary for {
to comply. witti Qcean P rater gual dards. or otherwise: the
truncated analysis of potent srwironme eve sefious
the full range of these effects. .~ : : R

_camﬂﬁance méashres (¢ v
jot sweeping and public du 8T & ! _
nic analysis. (Table 7

potential measures listed: "in CoNo! slgl .
measures may inglug tention, retention, of infittration’ ponds, eng-of-gipe:
reatment facilities and other measures that, have substantially greater impacts, In some
gircumstances, discharg:ers:*mray,;be‘:j@r’i;:ed;’_.iﬂ:?re:-'fau'_te storm water ,;:ieischa-rggéfaentirel_y
around an ASBS of perform: diversion of ‘storm water flows to-local Publicly’ Owned
Treatment Works (POTWS) not. designed. and gonstructed with.‘sufficient . excess flow
ote 3, p. 59). For purposes of CEQA, this failure:

capacity to accept these flows (DEIR footnote 3, p. 29). ! A, Bis
ptionis leads to a serious uhiderstaternent of the

The DEIR evaluates the en enental effects of only a limited subset of po
{ca ,-yortex eparation systerns P
ar, as recognized by:1n

+ i ) i

to analyze the full range of ﬁghip!iémeﬁ- 0

potential environmental impacts-of the project as a whole.

For those impacts that are discussed, the DEIR is generally dismissive of al
significant environmental impacts that are foreseeable. Generally, the discussion of

impacts is qualitative and general, more at the leve! of an initial study than that required of
an EIR. For most. gffects, the -authors leave it to the project-level envifonmental:
 statements to address impacts and jects resulting from

_ itigation from the anticipated proj i
this statewide project. -Yet thisviold 25 GEQA by not taking into aceount the “whole of the
action”, B 5

Additionally, it is ot reasonable . for -the GWRCE tg -impose the. project
requirements contemplated ©
to conclude that doing 0 wil C _
expenditures necessary fo iso, the definition of “natu i water quality® is yet
i6 be well-defined (as conciuded by the' Nats ral Water Quality-Committee), gven though
this is the compliance measure by whichenforcement is planned tg ocour, ’

argers-without first developing a firm. scientific basis
s water quality 10 such a high f‘d}qgree as to justify the

waterrunoﬁts rot waste p&?@e as il is-.;pf__ﬁé;isenft-ed.
DEIR; tather, it is the pollutants that may bein runoff

and proposed to. be regulate er : ¥
Jity: Orger 2001-15). T roposed project is -

that are waste (SWRCB, 20
based on a categorical app ach

discussed in Attachment: A _&éscﬁgﬁf

ould: regulate storm water: tunoff as waste. As

‘e contend that this fou ndation is fundamentally
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flawed andis not alegal mandate that the SWRCE must apply to storm water ang other
forms of yuroff to ASBS, Also, categorizing all discharges from urban areas as "waste”
may have serious unintended arg undesirable: ¢ onsequences.  For example, we are
- currently working, at'the request of our Regional Yater Quality Control Board, to develop
what is kriown as a Low Impact Development (L. D) program. Orie of the basic tenets of
LID is to-slow, sink-and spread storm wate_rr;w_'i;,t:hm;ﬁew-;%aeve}mpments, This will include
impoundments and wetlands, Essentially ldbeling: all runoff as “waste” will put us in the
Predicament of discharging *wastes” to surface impoundments and create a whole host of
additional regulatory issues that were never intended ‘to'be applied to runoff. ‘

Monterey faces an unusual circumstance - @ portion-of our town is an upstream
("up-pipe’y contributor to another drainage system. to.the ASBS, but the City has no points
of discharge to the ‘Pacific Grove ASBS. This fact h - been adequately disclosed or
analyzed in the DEIR, or properly defined: within- ject description, which lacks clear
applicability thresholds. for this préj'ec't/prbgﬁram storm water permittees. The City
requests that the SWRCB define within the project description the applicability thresholds

oF criteria: being utilized. to determine who is required to be-an appiicant to this proposed
program and who is not. Specifically, the City has no point of discharge into an ASBS as
-defined.jn the DEIR at:329 GI"o‘ssary an_djﬁ-crgnymig., S

19705 as an area adjacent to the

Ty enc 1 climit fine of Pacific Grove.
The ASBS s net adiacent t -Gty of Morterey.. - City ‘Was directed by the
Regional Board to apply for an exc plion and we ¢ prejudice to addressing
i ce listing in Table 2. be confused as to how

The Pacific Grove ASBS was definéd

I the ‘intention of the D General Exception and
‘Sbeei'aj*f?tétecﬁons")fi.._': fo include compliance wi quality standards of points
upstream from the peints of discharge to an ASBS: then: needs to be disclosed in the
DEIR project. description, since the resulting envirerment impacts could be significant,
The City requests the SWRCB clarify project applicability in the project definition, as well
as clearly delineate the terms or criteria upori which 3 storm water permittee is or is not
Subject to the proposed Ocean Plan Generaf Exception arid Special Protections (preferred
Alternative. D) contemplated  therein. Although ~ not alf encompassing of the
communications, soitre correspondence on this parficUlar: matter between the City and

SWRCB staff can Be found in Attachment € of this letter. Nevertheless, Monterey
continues to be committed to working with the City o Pacific Grove on ASBS protections
for that portion of watershed and storm flows or_igfn'atihg:fgom:.t'ﬁe City of Monterey.

: We also note that the potential economic impacts.of compliance with the discharge
prohibition. and/or specia protections have now been estimated by the SWRCB,
apparently for the first fime, Thése estimates demoristrate the scale of the economic

burdens that would be placed on the municipalities that must comply. In addition, the.

SWRCB has aiso presented new scientific:infor on from the' Natural Water Quality
'-Commi}f’eé_’(NWQO) that raises serious:.q.ue's_‘ii'g;'hs' regarding the envirorimental benefits of

reducing discharges to these areas. As we discuss irf Attachment A, these comparative
. S ' Page 3 of 6
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costs and bengfits have neve beeri
For purposes of CEQA, these sis,.
resources from othet importa

syaluated as required under the Porter Cologne Act.
ruly imposed on municipaliies, will divert fimited

; nacessary to maintain community vigbility: Such
losses of community services nil the resuiting impacts. should be juated, especially in
light of the unknown Tevel of water quality penefit to. b_e-g*ained'byg-gsﬁ;pke-me_ntga_; on of the:
proposed project. ' e . T

_ Consegquently, the

* developed an Alternative :

proposed “Special Protectio

Alternative Approach found.
\ aauita

sound scientific and equt
demonstrated CaUSE:
an ASBS and an iden
Perinsula believe the five-
of being responsive to i

peneficial uses of the oceans. T

The shortcomings in ‘iﬁe DEiR are jdd' exiensive 10 be ,cor{:r.eci_ed- thrc_gigh-.simpiﬁe

responses to comments, in particular, the inadequate project description and subsequent

limitation on the environmerital analyses, and the complete failure to analyze land-use and
cumulative impacts, as ‘well as no. a‘iernatgy,e; version of Spegial Protections, wili
necessitate that the DEIR ‘be substantially revised and. recirculated for additional public
comments. CTIETL L T R

" The City. Engineer and | attended the hearing on May 18, 2011. At thiat hearing,

Board member Doduc asked the. interest A parties to provide i.npi;!_’é;;‘ﬁagardin’g "t_ﬁz‘r;ee ‘basic:

approaches to the currently contemplated ASBS protections. Th

amend the Ocean Plan, continue with exceptions ot begin gnforcer
doubt, we believe that the exceptio

ose approaches are:

: st actions. - Without
3 srocess is the only short-te

‘ ; the sans to address the
conundrum presented by th lan. And at the ropt of this conundsum Is, for all
~ practical purposes, the: assun

_ itiort that every drop of rain-and'a Bodies. of water are
“waste”. inthe longer-term, W '
that provides a practical o}

ve that the Ccean Plan shoult
: | e term “waste’. But-we und
will take significant fst’alﬁ_ehf@lda

; likely to meet stiff: sistance. ‘We do
believe that enforcement. act

3

is warra ted or necessary. .*{Qe-_i'eviden@ to date
demonstrates that even in the Teavily urbanized southem. California region theh_ealth of -
the ASBS is being protected. P o L o -

St s res i'éé}'“l%@ g:iv en by Mr Gr
- my remarks. - Thie rem nat the City 0
e Pacific Grove ASBS. | made this gomment

We also need to comm
was raised as a result of one
has no points of digeharg

is an irrefutable fact. The=q-u§$t§ i:iﬁsegi; to'staff was e_Ssentiai{y, is/this - true $§t,a’tément?f

respense was somewhat circuitous and it didn't directly
_ he: ise’included remarks about an outfalt located under the:
Monterey bay Aquariurn {at Hovd n Way) which ligs southeast of the Pacific Grove ASBS
boundary, not within the ASI & This outfall is in tact 300 feet away from the botndary of
the ASBS (see map of Hovden Way outfall in Attachment DJ: Mr.. Gregorio also
Page 40f 6
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mentiohed there areoutfalis located within: the proy

The City of Monter - does confﬁbufeﬂ@waé?ia; pstri

once again, the outfallis within the City of Patific: Grov in‘the Hopking Marine Station
property. | pelieve that perhaps Mr. Gregori was trying ‘to say that the relationship
between Hopkins Marine Station as the *discharger” and the City of Pacific Grove as an
upstream contribute s analogous to the City of F; ve as a “discharger’ and the
City of Manterey.as an upstream’ contributor in pprogch to regulating the
City of Monterey. But it actually poirits out afi.in ase of the Hopkins Marine
Station Exceptior under consideration, Pacif Grovi an upstream contributor and in
fact, a very signifieant contributor, was ot called u on 10" participate in the Marine
Station's ‘Exception: request. Yet Manterey s -being: compelled  to participate in an

y m’fhe : H:Qp&?ins' ‘Marine Station,
nnestions 1o this outfail, but

exception. process ‘when we do not own, -contrgl, Operate or maintain outfalls that

discharge into the Pacific Grove ASBS,

comments are made in the spirit of having & thorough and ‘sound, scientifically-based
environmental impact ahalysis and rational cost:bariefit approach fo the resulting General
ion, A ! & commehts, .as extensive as they are,
are takenas an indication that we do not believe that an exception is the correct course of
action ~ it is the correct course of action. -And we are willing to play a part in reasonable
regulations pertaining to the Pacific Grove ASBS in aur eontinued coliaboration with the
City Of'fpa'QiﬁB'-GIOV&fé? the health of gur lf}cai*Wa_térWéys; S

‘Pleass coﬁt:abt'City Engineer Tom Reeves at (’831)646~3443 if you have any

Questions concerning the comments contaihed iheréfﬁbi{.atg’&'_cﬁé;d.

Sincerely, :

Chuck Della Saja
Mayor

Attachments: (A) Detaifed commients regarding DEIR . P
~ (B) Proposed Alternative Approach for SWRCE
consideration and DEIR evalustion,
(C). Communications. between City anc VRCB regarding
applicability of General Exgept ity -
(D) Hovden Way outfalf map, City of Monterey dischatge, Outside of ASBS

ec.  Fréd Meurer, City Manager

Fred Cohn, Assistant City Manager
Deborah Mall, City Attorney

Chip Rerig, Chief of Planning, E-ngi-n’eerﬁﬁg_,.-éhé!{i‘”:‘h?iff‘éhﬁ%aﬁté[ ‘Compliance
Tom Reeves, City Engineer S : '
Triqia Wotan, Associate Planner

Page S of 6




Alan Waltner, Law Of@ees uf Alan Waltner

Jeanine ‘Townsend, Cler  Board, SWRGE :
Dominic Gregorio; Gcea ; Zief, Division of Water Qua&ty' SWRCB
Constance Anciersen En_lrcnmenia! Sczentlst Ocean Unit, Division of Water

Quality, SWRCB: -
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e

Qi?x.9L’*ﬂ?ﬁt@ﬁx;:_i!ifgf@ggqmiﬁéﬁfs' (May 10, 2011)

e Altachment A

ntly vague and uncertain, In effect, the
h sform water discharges, withoyt
limits are-included. such as the
ferred to herein as Table B),
i€ since existing water quality at
'?&\_(:‘;@"I{s;_;Adc{ionnaﬂy, the general

exception and:special p‘r&dﬁéﬁﬁon
below, which coyld reslt in di
- Potentially broad range of circy

correct.and'com;aiete dsfinition of gl reasona fy fore ?eI;ém'en'fs of a proposed project
is the single most impartant element of the CEQA ‘q";ampﬁahce'=-;ﬁrbce39,..The term "project”
refers to the whole of an: action that has the potetitial, 'direr;ﬂy or dltimately, to result in a
physical charge to the environment (CEQA. Guidelings Section 15378), This includes all

phases of a project that are feasonably forese%eab!e; and ail refated projects that are directly
linked to the Pproject” {University of 'Galffo_mia_GEQA ‘Handbook, Chapter 2.1, 2003). The
project description has been characterized as the *sine-quia non” of an informative, legalty
adequate EIR. Without an adequate description to serve. as. the. basis for analysis in the EIR,
CEQA's objectives of furthering public disclosure and informex environmental decision.
making cannot be fulfilled. The project must be "accurate, stable. and finite". County of Inyo v.
City of Los Angeles (1977) 71 CA3d 185, 199 . '

':_subsequént;if‘n@b!emehtinggi‘;a_ﬂ
(1992) 5 Cal.App.4" 351y,

fd:reséeableﬁ@gnsecjuén: “of
the “program” is primarily
analyzed together given th

"o disregard reasonably
particularly true here where
= I ties (the exceptions) being
ir generally similar environmental effects.

osal's benefit against its
antage. of terminating the
Friatives in the balance.

affected outsiders and | bfi
environmentaf. costs, cohside

sider
proposal-(ie. the “no project”

The DEIR fails'to describie measures that will need to-be taken f@%?fdifsbﬁafg-.f”gw agencies to
comply with the conditions of the general exception and spec | protections. Section 15378(a)
of the CEQA Guidelines defines "project" as "the who T'an action, which has the potential




ity of Monterey - Detailed Commerits (May:

i T

“range of actions with -s_igniﬂciatngt{?éffefaiéuc};n- the environment in resp_gi’aéfsﬁg

" the Special Protections is the cessation:s

Aitachment A

for resulting in @ physical change i the ‘erviropment, directly o1 =& tely." The Cabfomit
Supreme Court has ’sndif::a_ted:thai;etﬁe<:'prq;eg:t-dé$'grizptian must include 2 ;i,a relevantr;gaﬂs of a.
project, inciuding reasonably T reseeable: future: activities. Laurel: Heights improvement:
Association v. Regents (1988)-47 £3d 376 in doing so, the court e;&t'__afbifi_shed the: following

two-part test: |

We hold that an EIR must include an analysis of the: environmét}tai effects of future.
expansion of oth'e’r.aétién}if:"({‘l?), itis a réaéanab'ty foregeeable consequence © the initial

project; and (2) the future ‘expansion of action will be significant in that it will fikely change

the scope or nature of the}_jihi_ﬁ:aél project or its environmental effects. .~ '

Id. at 433, Itis clearly fmésgeabl_atﬁaiqist_éhgrggih"g agenciés. may be fequired to takea proad
fo this ';tjé,\g}ulatory-

program, The full scope of these potential agtions, however, are 1 included within the
tert | ntal effects. See CEQA

project description of analyzed in terms of ihie resulting environmental e _
Guidelines Sections 15063(d)(3), 15064(d). 1516B(CHD). In particufar, key requirement of

ns is the cf ‘gli-non-storm water runaff {r roject Description;
times in ‘the past, :_ce_ssa-tien? of dry weather flows,
flows as Now interpreted by Board: staff, will -

uding pumplng stalio

page 34, DEIR). As: stated =_:nu=m'e.r¢>us
especially if they include. “winter dr

result in massive-amounts of new i

sns, force mains and

ireatment plants, and energy needs, a s foreseeable but not lyzed-in the DEIR.

does hot accomplish-this ‘CEQA disclosure
adequate 1o assess ‘the project for -significant
projects (complia measures): directly
clude 3 wide varie structural-and non-

egxpansions, Most of

The very brief project - definition- "
requirement as a whole, and
environmental impacts. Reas
linked fo the contemplated Speti :
structural BMPs and potential wasiewaler. atment plant retrofits a XD

which are not contemplated In this DEIR. project description or analyses, but th
BMPs are presented in Table A only A goad-faith,” reasoned- act descrip!

impact analyses should include disclosure. and ehvim;nmarita;i*re_'\'ﬁew -of a probable mix of
BMPs implemented t0 accomplish the Special Protections pased on the wide array. of water .

quality constituents to be enfarced:

Hence, the BMPs presented and analyzed in DEIR Chapter 6 - Catoh Basin Inserts, Vortex
Separators, Street Sweeping, and Public Education - are ot an adequate representation of

BMPs necessary to treat storm water to the Qcean Plan Table B water quality objectives (the
threshold of significance utilized in certaln of: théimnact analyses), npt do these compliance
measures allow for @ va!:id--a_nalysg:sjﬁf .‘thEniia}iy_-.sig,niﬁ{:ant impagts: Existing information .

concerning the efficacy of many of these BMPs is often anecdotal or subjective and it leaves-
the impression that these_'BMPs-aLcﬂeéwtlll not be able 1o achieve the levels af poliution
reduction sought by the State. Certainly, there may exist some areas where this limited suite
of BMPs may be able o meet the water quality objectives; however, there are large areas

such as the Monterey Peninsula whete. such BMPs are not likely 40 achieve signiﬁcant

reductions - especially a 90% reduction.in wet-weather flow pollutants a8 required in A.2.d of
the Special Protections. Du.rizag"w;ef+w;efathé[,' sweaping is often not.possible and catch basin
inserts and vortex separators can only treat lower flows. - This leaves the regulated community
ques'go,m.ng what we are golng to berequ‘lredto d(‘} . i ? TR L

Education-are discussed in the EIR but their impacts are r ed o
. ( g Eln, Yeir impacts are not evaluated. 14
DEIR recognizes that: “It is-anticipate: i ated. For example, the

, 0g is-anticipated t the applicants identified in-this General Exception
project will implement various inividual or tollaborative projects to comply with the te,érmf'aad‘

Measures in addition to Gatch Basin Inserts, f\fc_;-ﬁgx_ Separators, Street Sweeping, and Public

9




- City of Montersy — Detailed Comments (May 10, 2011} . Attachment A

1 a8 Polution Preqeret ' flow diversions; and Boet Man
such as Pollution Prevention BMPs and Treatment BMPs, - s

Gross Sdfids"E.Removai Devices (GSRDS)," DEIR at page

routing discharges and gther end-of-pipe treatment facilities

analyzed for. their environmental The: fact that: 4
water re-routing, detention, retenti
facilities, are describeqd in sufficien
Chapter 7 of the DEIR, and that
indicates that these BMPs are reas
proposal, and that they are sufficie
consequences

€an that the potential
As "rule of reason” g _

claii. on ‘page 227 that the DEIR “ .
) 1€ foresesable methods of
He r nable Seable feasik N measures; and the reasonabie
foresecable- attemative means of ompliance, whict Wauld:-avoid or reduce the identified

I ALTERNATIVES AND ASSOCIATED ENVIRONME NTAL ANALYSES AND IMPACTS

to its location, that would:fi
or avoiding any of its s ifi

analysis also must include suffi
analysis and-‘cbm-parisona with the proposed project.

The alternatives analysis is necessary for the public agericy to-carry out its obligations under
CEQA Guids ihes 15021: “A public agency should not approve a project as proposed if there
are feasible alternatives of mitigation measures ava-ifabfeftﬁai{:wcw;ﬁ substantially lessen any
significant effects that the project would have on. the ‘envitonment " Additionally, CEQA

Guidelines Section 18021{b) states "In deciding whether changes ina project are feasible, an

agency may consider specific economic; environmental, =_iégai, social, and technologicai
factors”. . .

pProgram-wide: mitigation mesasures at an eat_"fy tire. wi
“deal ‘with basic problems or cumutative impacts”, - Tt
broad policy alternatives. and mitigation meastires

s’ the fieed to explore other
BN problems or-cumulative impacts are




————f

Gty of Monterey — Detalled Coimments (May 10, 2011} . Attaghment A

identified early on, which . we feel is the ~'c§seaibi'tih the Special Protections that: guide the '
General Exception process. S -

natives in addition to'the propesed General
Exception and Special Protections: the: no-project vith rio exception (Atternative A);-an Ocean
plan amendment to allow: existing discharges into ASBS with special conditions (Alternative
B “Prescriptive Alternative”); ar oa Gens Exception without enforcement, for - non-
compliance with waste. disch _DEIR at page 11-45.. The Zatives:ap
to change as seer elsewhs The “prescriptive” All
described as NG ural water quality” standarg.
Another altermnative of implementing “exceptions for-each stot
rger is brie cribed 85 ve C" on DEIR 2t
. et another altern
d on but. so far-as we:
mentioned elsewhere. {¢“Alternat rderconst eration include no @
discharges, and proposing a Gent coepiion which serves as the b
DEIR at page 43.) ‘Chapter4.0 Hiscuss additional 5l
conditions - imposed anger - h ption, -but - upen ex;
atternatives are simply -fac ts _ ipgl- al fives Of :
ameridment, and the pr’bpr;fi,sed_»_ia@tigﬁ;,_ IR at ;p’a@eﬁﬁiﬁ(}. ‘

The Summary of the DEIR desoribes

n. determine: is not-
jon, relocation of -alk

ion, S‘éé sub—?

an Qﬁﬂfaﬂ Plan

pecial Frdté_ti;i.qms..;@q@ir@rhg‘t@tgof the proposal are
requested that the State Bo - conside applying:
sproach, which is applicab these dischargers
ter Act, OF ‘some. variation: thereof that includes
& ASRS status of these logations. The ‘exclusion

No other alternatives to the substantive S
included. in particuiar, various parties b
the "maximum extent practicable” (M
under Section 402(p) -of the Cle
appropriate enhancements responait eA ! C BXG
of all other substantive aiternatives ates CEQA's mandate 10 consider a reasonaple range
of alternatives. AS discussed below in Section X, consideration of a. fuch. broader-range of
alternatives is authorized, indeed competied, by the Porter Cologne Act:and CEQA.

Further, rat'hér than comparing the e_.nvironmentat effects of the few and limited ai{_é;ﬁ_ati#es

that were considered, the DEIR simply favors the preferred altgrnative on the basis that the
sgxception process is nearly complete.” DEIR at.page 65. The DIER rejects the "Prescriptive’
or “Ocean Ptan Amendment’ atternative on the hasis that it “would continue to face stiff
. opposition and, if proposed, would require a significant commitment of resources to prepare

planning documents pased upon the issue ‘raised and the written. comments previously

received.” DEIR at page 53. There is‘absolutely no analysis of the comparative environmental
impacts of the alternatives, despite the él;ilifgaﬁzicﬁ.ljndef CEQA for the DEIR 0 do 8o

. ENVIRONMENTAL BASELINE -

An EIR is required to deis.cﬁbeﬂ?‘_’-m??:;phyfé‘siéa} =:En?if&ﬂ:§ﬂ£ﬁiéf=' conditions: in the vicinity of the
project’ as they exist when the' Notice ot Preparation for the EIR s published.  CEQA
Guidelines Section 15125, Hers; the onmental 'ﬁas‘eﬁne.presentéiﬂf".;in-Ch’ap’fer § of the

DEIR largely consists-of general background irformation without substantial focus on those

facets of the baseline that are the .‘_r'ﬁost‘%fna_'tgjﬁai fo the analysis of environmental impacts.

Most critically, the "wa.ters'hed-an.dia TR L .
i Ll s nd. use characterization” fails to adequately anc
e e mimzed shuaiionleed by he Cities of Monterey and Pacific Y e
TR d where a {ditionl-facilities required as a resul L Qb
Board's action will have significant land use and regreati At s a result of the State
_ and regreational impacts,. amon .others. Table
5.4.1 of the DEIR does show the percentage of impervious suriace areas adjgcenf o each Lf
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the ASBSS, ang indicates that the areas next ¢

impervious. DEIR at Page 112. Notably, out of the 54
third highest; followin the La Jolla and Robert £ Bag

Other than this single percentage figure, however, there: is 2 bselutely no discussion in the
env§ron.menfé§ .basel'in'e::" ‘the existing, built-out Jar the Pacific Grove ASBS

' - if the Pacific Grove ASBS
> Greenwood Park, doesn't
ound throughout, and omits
other pertinent lang use
Atplant in Pacific Grove. DEIR
O the analysts of the resulting land
d. other impacts that would result
~this lack of setting information js
"and land use imipacts in Chapter 6 of the

ings about
;- which are important baseline
nally, the DEIR should note
¢ Grove ASBS have been
e Grove wastewater treatment
mplementation of MS4 storm water
0. :None of the existing discharge
ns. -

Mmitigated through such.mechanisms  ag removing th
plantand diverting sewags to regional treatment faci
NFDES petiits, -dry weather diversion projects,
controls appear to be incitided in this dbcu:me,rﬁ"a dig

“discharge situation when
discharge to this ASBS and,
efs carrying residential and
sidered 16 be of a higher
atershed and amount of roads

is intorrect for the City of
b

3BS; and thus, the first

he Pacific Grove ASBS
does. have a discharge at
ASBS.

e location
pter 5.8.1

“higher threat" used throughout for _'this ASBS: is not’ de"!:ﬁhefd. ?he"_fDEiR' needs to define
“higher threat” for discharger clarity and understénﬁ'ingj;v&iso_; Please explain the comparative
baseline being used to denote a “higher” versus Jow,er-thr;efgi_.; oo




————'

Attaehment A

and its refated BMPS hot
significant waste discharge |

" Einally, the DEIR's ai‘nalys_is ii_n'm‘"
that discharges 10 ASBSs have
gssumption does not reflect the.

gection 15125(a). The DEIR

prohibition from 2 proper base ine
under CEQA; (2) to the exter
-action that must be included in't
result in the application of an incarre

1) those effects have nev
jscharge proibition is imposed
ive impacis analysis, and (3

mental basetine. Y

v, ENVIRONMENTAL iMPmT:ﬁﬂ_ﬁwsE‘s-
The heart of the DEIR starts oh page 227, i Chapter 8.0 entitled “Enyimnmemal‘An_'a_lysés."_
In that chapter, the DEIR glosses over some very significant and foreseeable eny nmental
impacts. For instance, the report attempts to address construction impacts and a few of the
Jess important on-going i"_f-'np.a_tj;s} yet it comptetely’ avoids many gigrificant and foreseeable
long-term impacts (see DEIR impact and. mitigation discussions at 245-246, 257-259, 270,
etc). This lack of sufficient dnalyses and disclosure of grvironmental ‘_-Conseq_uejéj;;ﬁ;es is in
conflict with CEQA Guideline Section 18157 Standards for Adequacy ‘of an EIR. Without an
adequate impact analysis, the fii;E‘ﬁB.also-'-fa’ﬂ_s?to be in compliance with CEQAG-ui_fc_ieﬁnes
Section 15126:4 Consideration: and Discussion of Mitigation Me‘asures;}?-}rgpased to Minimize
significant Effects, which states that.an. EIR shall describe feasible measures which: could
minimize significant adverse impacts; including where relevant, inefficient and unnecessary
consumption of energy. CEQA Guideline. A (AUNEB) states that the - formulation of
mitigation measures sholid not be aferred until s me future time. -U‘r’xf’f;i‘r_’furiately,;’cﬁ:eﬁﬁ deferral
- of mitigation measures is the pal sen in several i‘nstan(;ss_'th_r.ough{;sgt- this Chapter when
concluding that an 'ad%?se-im;ﬁa_ ‘can be'mi i@i’%essthan$igniﬁ1§ém_ o

The DEIR, at page 227, claifns that *. . -any potential impac s of implementing the proposed
alternatives would be focused, short-ten - and: ultimately ‘p-rodufiei_iicngeterm~ ‘beneficial
improvements to water quality. -af vat of poll ischarged to the ocean”: -
Likewise, the DEIR asserts: "S £ -Protections
may have some advérse impacts; 19 - gnment, -but these il : _ _
expected to be limited, short-term oF may. be mitigate: through design a ling." DEIR
at page 312. We do-not ;agreeﬁ"mﬁthiﬂﬂja: DEIR's ‘short-term’” assurmption. As stated and
discussed herein, the potential exists for long-term impacts as a’result of reasonably
foreseeable. compliance measures (BMPs) that were not contemplatéd in the DEIR. Thus,
these BMPs are not adequately accounted for in the environmental imoact analyses OF were

mitigations defined in the: DEIR (see the discussion in:Section 1 nerein regarding the: DEIR's - o

rojoet description). Such long-term impaots of reasonably fares *' iance

o on). Such-long-term IMpaCIS.&. - 2o ly foreseeable ampliance measures
and their statewide demand for energy consum tion -:snoym B uated ¢ o
level and cumulatively for th"’-s-‘pﬁbieé;{,y nsumption, 8o d be evaluated on a prqgmmmam :

One case in point would be the impact to air quality. ‘On page 236 of the DEIR under the

heading “impacts Of The Proposed Mitigation Measures” the author states: "As part of the
6



Attachment A

ers project, these
I for adverse impacts to these
pter 6.2-1, the author states
Potentially significant adverse

oh-that there exist 27 Reésponsible

the environmental impacts to a
.. This could not be further
sely populated and much of
~almost o development. The-
and the central region is truly a
I white others are only slightly
analyze the impacts on an ASBS-
[ R

All of the impact discussiohs in the DEIR suffer from the failiite to consider the full range of

Measures that may need to be undertaken: by dischargers, as discussed herein at
Section | above. Among the more . substantia) meastres: are - detention, retention angd
inﬁ’itration:bé?;i‘ns, re-routing of discharges, and treatry t facilities.  These would generally
need to be constructed in Coastal areas that frequently a highly scenic, may be Substantially
urbanized, and often represent significant reigre_’atiéﬁal?;re@ufs;eé; Without considering these
more substantial measures, the DEIR- generally 'u_ﬁée;{s%gi‘es-thé_re'sw;tirrg impacts, in many
cases by orders of magnitude. The DEIR also generally faily toidertify the specific mitigation
measures that would 'be -'avaiiabie;'to__ag}drgss;;_'-‘ hése: impa S, and draws unsupported
conclusions that mitigation:will be. available o reduge '

less than significant level.

oy fo'a ' based on the argument that. “Any
Impacts associated with e implementation of the General Exception
Special Protections measures depend : > sompliance projects selected by the
responsible parties identifieq herein, | it e public agencies subject to their own
CEQA obligations. (See Pub. Res. Code § 211592, project ispecitic compliance projects),
This program level EIR id_jéntiﬁes_ broad mitigation approa that-could be considerad at the
‘Program level for common selected BMPs. Consisten 21159.2, this EIR does not
‘engage ‘in ‘specuiatior or conjecture, byt ‘rather > reasonably foresesable
- environmental impacts of the foresesable methods  the reasonable foreseeable
feasible mitigation medsures, and the Tedso ible:. able afternative means of
mpliands, whi 2 the  ident pacts.” DEIR at page 227.
theé DEIR, and the analyses
CEQA Guideline 15126.4) as

3 o ¢ N Measures cannot be déferred ‘(see
"'the State Board has aftempted to do, B S St

With these broad observations, the key pmb!emis_-Wf;th}ﬂéeﬁqiswséiﬁn of particular impacts in
the DEIR are presented below: : Lo _

| Aesthetics:




City of Monterey — Detailed

In our scoping comments, W
aesthetics i the -initial study chectlls
Additionally, the impacts may ot be 1

Specially in our jurs

- coastal areas of the Monterey Peninsula’ where. end-of-pipe proj

adversely impact a scenic vista; dgma;ga'r"}ﬁ seenic resource, degrade &2

of the surroundings, or create new gig; or Ekg}?aref'‘t?_l_a’t,rr_xay adversely
An example of likety: impacts of Q;ﬁe“agmgﬁt system and its aesthetic

the City's scoping comments. .

The discussion of aesthetics -in . ers | )
evaluate the more _highly . impacting potential compliance: measures: “guch a8
detention/retention/infiltration: basing and end-of-pipe treatment facilities, relying on largely
unspecified mitigation measures 10 arf /e at unsupported con-giu_siona‘;-fggarding the resulting
impacts. The DEIR'S assertion that these impacts can only evaluated in the futurg at the
project level is incorrect, since tgpi(z’é[fc:qmpﬁancé! measures could be described and analyzed

now.

the DEIR suffers from the. general failure of the DEIR to
“ a’gi' . : g ¥

For example, regarding potential jmpacts on sceic vistas, the DEIR indicates that: “ff, during

the project gnalysis phase, a "_‘prbp‘@sef;d--:;nr@jécx is “determined to have a significant visual
resource impact under CEQA. then CEQA  dictates that mitigati measures must be
incorporated into the project unless h measures are not feasible DEIR at page 231
Such deferral of analysis is prohibited by CEQA whigre a more substantive discussion could
be provided now. 'Qu'ite'Qié‘ar}y;'_'itg!:;eg:v'isu,aﬁji irpacts of detention hasins and end-of-pipe -

treatment facilities could be =éval_kiated “ine the -context of typical c@g&tat settings. That

evaluation, if done rionestly; i sont _ ds mitigation will be
unavailable to reduce tnas_imp_a;t;t§-ga;;aﬁ_!gﬁ; .ﬁhén-s;_i'gm-if';aﬁit level. o

nelude.-that " in. many contex

R also ’:magke;{_s—afs&;um_pﬁaﬁggﬁbe_ut the gompliance.

In minimizing the pntentiai-_'_impaéts; the DE

measures that are unsuppor the asgertion that “most elements of conventional

freatment systems :are located unt 'J’thét}_:'aa;iy_.-abave-g!roumif- mponents.will “have

relatively low profile” and thatthe - also be small relative toithe conveyarnce they
o statements are true with 1es sect to several of the-

serve,” DEIR"at page 232, NONe-OL NGRS & = 8 o ede
more substantially impactihg_'me_aﬁtg,,: sthat may be needed. -

Agricutture and Forest Resources:

The DEIR fails to evaluate pgﬁe’aﬁa:lg-'i-ﬁiin'ag:’tsé’te agricultural.and forest resources. Alihaugh not
pertinent to the City of Monterey, impacts may result from the impler ntation of this program
in coastal agricultural and forest, land Whe_r,ej_a’_:reaspngb_ly foreseeable project, such as a
structural BMP or treatment énftﬁ;s’trpubture-,f'may:ﬁ‘eed to be constructedand thus, would result .

n the conversion of farmland.or forestland to nen-agiicultural and norforest land uses.

Air Quality:

;I‘Ohe g\l’:sstsaon of air quality impacts:in the DEIR suffers from the general failure of the DEIR
detentionzei ,E:"e more . highly. impacting . potential - compliance. . MeaAsUres.. such .as
e oHas entionvinfiltration basins and end-of-pipe treatment faciliies, relying on larget
pecified mitigation measures 1o afrive at unsupported conclusions 1 on o=y

i . R : arding fhe Te i
impacts. The DEIR's assertion that these impacts can only eva!uatﬁae%t- 3 pgré}j:cﬁggglmig

incorrect, since typical compliance rhjea;sUrgs_,;cou_ld be described and analyzed now..
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For example, with
and their associated ca
fact, this is what the DEj le such as catch
t;fasjn inserts, street SWeeping and IC & icatior .- The sg 8-thing could be done for the

ion basihs charge relocation facilities, or end.of.
1alysis, it is impossible to draw valig
tate Board's proposal.

construction of detention/retention/ingi
pipe treatment facilities; - Without ur ertaking'such :
conclusions:tegarding the potential air-pollution imipacts

Biological Reisources:

-the genieral failure of the

: npliance  measures such as
tment facilifies, relying on largely

“mitigati N that these. o DouPPOMted conclusions fegarding the resulting

_ im'pacts."flfﬁé;DEfR’s'a"‘__sﬁér_iion that these impacts can only be og luated in-the future at the
‘project level is incorrect. since typical compliance Mmeasuies colld be described ang analyzed

In addition te the unsupported. as:
above, the ' biclogical '
: '.rep'?'acem;ejrits, and upg

and by virtug of their or join

‘ommpliance: Measures discussed
T assumption: “BMP repairs,

circumstances. In many
-'reCreafionalgla'_nd's may
required. -

ON' page 247, also applies an
nalysis consists of the existing

AT

lon. Instead, however, the

of ‘a natural water quality
reoncludes that continuation

R then incormectly
nificant impact.

existing condition presents an
its and suggesting some
en- offering. conclusions Jike:
ischarges™ and “the data was

harge.” DEIR at page 247 see

‘also-DEIR atip

- & conclusory statement

unsupported by the factual informatior vailan e biclogical evaluation fails to
provide infarmation or. explanations regarding 1f pUrSe ofithis assumption. and includes

interhaily inconsistent statements regarding this conclision, |

The DEIR also fails 1 address the biological ‘impacts that would resuit if program
implementation” and compliance necessitates: diversions of flow away from, and in some
instances intg, the Areas of Special Biolegical Sigﬂlf?c‘ahce{ASBSJ which may have impacts
“on the existing marine environment's flaura- and fauna and the futrients provided from this
runoff, ' S
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Cumulative mpacts. -

The DEIR introduces the subj e
omits any substantive analysis.
State Board's own estimatior, ter

“put t_hen’ihéxpﬁcably-
gould involve, in the.

- umulative impacts on page 304,
“a major statewide program-th

not billions of doilars !

actions, which will have significe ve impacts n & 'ﬂumb-er?gbf-‘ Wironme areas,
including at minimum biotogy nd water. quality, land use and pub ervices:
alyzed and it is élear error for U DEIR to

(including recreation). Thes
“have failed to do s0. The fotal Talltie 17 = :
final EIR, since the public is @ tied to pomment on' iar

cumulative impacts _:g@i)not be 6_&;_5@@

<

Cultural Resources:

LLuren e g2~

The discussion of cultural r:eaegrges_:iri}thg-DE;?R suffers from the general failure of the DEIR
to evaluate the more nighly  impacting -~ potential compliance: ~measures ‘guch as
detentionfretentionfinfi!trat‘tqn “basing ‘and ‘end-of-pipe treatment facilities, relying on largety
unspecified mitigation measures to.arrive at unsupported conclusions:regarding the resulting
impacts. ' S i S

Significant portions of the | :
pPacific Grove, are historically sign!

areas and historic TeSources: Forthe
Kot

Plan Historic Preservation Element, H
The Mohterey Peninsula’s archas
{and ‘extend intand), where '
be required to be constructed: 2
15126.4(p), we request known Histor
placement of compliance, measures it
previously approved land use: dgcurnents:.
fully evaluated for significant Impacts .t

feasible mitigation measures pmposed

_ coastal area
sed progtam would

the ‘on-shore coastal areas; and demonstrated I
b_e;.dﬁ@s‘;iribed in the enyironmental bag‘e_’ﬁ.ne, and

(cumulative and otherwise) and impacts reduced or

Economic and Social Effects: . - |

The DEIR does not adeq%ua”ééij’f; 'révé?iﬁéte}-tm goonomic mpacts re‘%gi?i;jg-from the: cost of

sampling, analyses, reporting, fra p@jz’?;iﬁng:;a_md treating water that “currently flows: into the

ocean. As our neighbor in. ASBS, we're aware the City of Padi

cortstructing millions of dollafs worth rsion facilities:

costs, dischargers i the Monterey regior an -axpected 10+ houlder the cost of sampling and -

analysis at a cost of well pver $1.million for the n there are the:costs that
' ; ng of the diverted water.

the local sewer agencies -requ;i":;gff‘o_ acity, [ :
The DEIR glosses over these: isgues in € pter 6.9 The Monterey Peninsula cities do not

ues in Chat
have discretionary funds to apply towards the ASBS. These additional costs will ‘have a

dofinite. profound and potentially. devastating impact on our ability to defiver services 10 our

citizens. These significant impacts were not adequately addressed-n Chapter 7.0 of the

DEIR.

The requirements of the prdg’ram ahd the reasonak - e .

whic At SR i e reasonably foreseeable projects that we-envisi

gubstr;nat{:i r;?;tor)\[ gﬁn?eeﬁﬁed- in the, project desctiption. or elsewhere), o :be'lieilgfﬂeggféog

jurisdiction such & impac on the communty. This in tum, may resut in the nesd for 2

and operati s ours to shift fundsfresources from important andior necessary, funci
perations 10 "’“"mm@estﬁ%‘!m@:iem;eara;atmmat the proposed pfSﬁfan‘E ¥ functions E

10
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ythe residents, development
2Ssary to be implementeq to
sourees (funds ang staffing)
F Brations o accommodate the
S d -0 0sed progran oF indirectly impact humar
b'esr?gs.. As stated in Gujde ; by Remy e IR does identify significant
environmental effects tirrelevant” :

IRfotuses on g description of
costs.. ‘of ‘that " program, The
Jer the standards. of the Porter
Principal concern, however, is with

lal. compliance measures such ug
facilities,

Ss | ilities to
coast-wide estimate s derived
$500. mitlion to move 184 of
“harge. Extrapolating this to
€ exception applications, the
lace itiin perspective, this figure

e -entire state by ons, o for the University

_ thes evel as the e g state bond funds for repairs
' - state’s leves sy Such an investment is clearly
arlyin the context of the current budget crisis. The DEIR acknowledges
- when it es:that “Thisis a minimum esfimate obably only applicable to storm

. drains and small nonpoint sources ririoff. - . Undoubtedly, the costs would actually be vastly
greater than what is estimated above.” DEIR at page 2g5: - o

For other potantial compliance measures, ths
pages 295:299 principally ; 7
- ‘moderate”, or "high” without defining those ten
this vague fisting fails to address potentially costly:
through sanitary Sewage treatment facilities,

esa brief, qualitative discussion at
ks those costs as being “low”,
97-298. However, even

"

;gé diversion and treatment

“The DEIR also. attempts ic

_ ] At '-f'ff'orﬁ s experience to-
date with applications n

Sition 84.  There, the DEIR
hich actording to the DEIR's
Extrapolating this to g subset
-are the subject of exception

‘extrapolate econo

with received for state bond fun
 lists the projecf related costs for a nur?-_rber of the

000 p

1l




v
e e

7».5«'— et

City of Monterey - Detailed Comﬁj?pis {May 10, 2@”'5 1} i Attachi'ne AL

ischargers with the ass
olections are less th

peyond: that, the DEIR atiempts to.1
associated with compliance wWith

Ocean Plan's standing ASBS A&
will be costs for controls, but
ASBS discharges.” DEIR #t pa arly, at the hid :
cost range, state bond fund amounts of the Proposition 84 scale wi

ah, G
gischarge prohibition.” DE! 2 dress
Proposition 84 ($35 miffion) o address
ks he ('?tenﬁ_ai..@m_p!iance

(i the DEIR suffers fr m the genera
the DEIR 10 evaluate. the: more- highty: ir%upa’ié;tit;;’g‘;_pbte_-hﬂ_&i complia
detentionlretentionli-nﬁ’ltr_-aﬁ;’)n"-'bas}}jf'? and end-of-pipe treatment facilijes, g-en
‘unspecified mitigation meastres 1o arrive at unsupported conclusions’ regarding the resulting

impacts.

The discussion of _grefen'fiot,is;?j gas em

The analysis of greenhouse gas emissi s also generally describes ar
applying the - approach to the: Stal {'s program statewide. Th
greenhouse gas impacts frof imple iehft-atigﬁfof'thisi program stat
demand it will create, should S o

Hydrology and Water Quality; -

The discussion of h’ydrolc_g-y'a"ﬁd_"w
the DEIR to evaluate the. more
d’etentlo-n/retentiont%nﬁltr}ati_ﬁn; ,
unspecified mitigation measure
impacts. The DEIR's assartion; the
project level is incorrect, sinci pi
now. Please analyze impacts of typ
in this DEIR. o

“srect baseline to the’

EIR also applies an in
ally, under CEQA,
s present as of the filing of
apply @ fiypothetical -ba
* this /incorrect. baseline, the-
‘quo:would result in'a potentid

analysis of hydrology and wa
consists of the existing physic
Instead, however, the ana
natural water quality -conditi

As with the biclogical -resourc&s.:ﬁ_arg_giﬁs’iﬁ ‘the! Sine
ali ‘ baseline for analysis

concludes that continuation of tiwst

The DEIR on page 263 also applies a threshold of significance; 0
Guidelines, where a project would “Violate any ambient ratural ocean
ans do not presently contain

L. st the Ocean Plan and Bask .
objective, as - digcussed pelow. in’ Section. Vi Moreover, under CE

s low in- Section V1, Moreevel GA, applyin
fstandard qf_ s.igf:li‘flcance.assﬁmeé aﬂmc,grr@@;i .enxzircnme_nt;a! -base_!inai g ot WQuld' UKBW result
b continuation of the status guo being desmed to have 2 significant effect, which again is

not appropriate under CEQA.

The DEIR ithout support.or explanati '
The DEIR aseets, HAn0ut S e, conchuse current discharge controls are
ag . W believe this conclusory statemignt is unsufa;ﬁﬁﬁed b\}

factual information d i _
. g ., and -attempling to m e .
mischaracterizes the factual recc%;-g to ‘make this conclusion on @ coastwide basis




*‘

R

of “thresholds of

°h the Tist: age. 263, . This text seems to have
l we do-not believe that these thresholds wouid

- Watershed and Land Use
3sed project does: not address
12 comparative analysis of

The discussion ¢f the eng
.Gharacteriza{fiaﬁ-3=, but ::e_nvrronme;niai“a_ma SIS0

this topic: Likewise, Ia Y use impacts are .disregarded
alternatives, DEIR at pags 9; Table 5.9 . B

ironmental baseling ine

Ethis program's requirements
will existing land use ang
i ity conservation. As such,
e conclusion for parts b) and ¢)
ationi;. such as General Plan,
cessary. However, sinca the
parian-and drainage areas that
mitigation would be viable, as

As we indicated in our scoping comments, the potartial exi
and the. reasonably foresésable projects ‘that r
Coastal plans, policies, and zoning, or habitat and n
-We indicated: our Position that "no impaist wolild riot be .
of the initial study checklist. for this. environmentat Isstie, Mi
- Coastal Plan; and/or zoning revisions, ma'ff.__f?e_‘__ possible’ ar
-Program - may induce the need for structuiral ‘BMPs.infarount
are typically open space ‘and conservation areas, itis uncles
revisions. to.a habitatinatura community plans-to allow ¢
significant impacts. : RN A

Wstrtction: could have potentially

The land area of our City that flows into the: City:of Padific Ve and eventually to the ASES
1s mostly residential with-no open space parcels for the fy onstruction of BMPs. As a
-result, the Implementation of BMPs in-this area.may result it e 108s of housing and conflict
vith existing Iz _ eve this is. an example of a potentially
significant land use impact of the Program conterriplated in the DEIR.

3. between the proposed project
elines Sedtion 15125(d). There
measures -and applicable
ements and other affected
eed 10 be evaluated in the

In addition, an EIR s re ] _
-anid applicable general plars and regional plans, 1
- are numergiugsi-_-inconsf$. NG en the po
fand use plans, including the
cities; and applicable local coa
EIR, h G

uired to discuss any incon istenc

Eublic Service 50

om the general failure of the
ance Mmeasures such as
cilities, relying on largely
ohs regarding the resulting
edin the future =t the




Attaichment A

. s

Potential significant _impa‘i%ﬁ: oL ‘i‘d:"‘.i'rjasmi- tmm p:h)fsi__cfai improv nis to parks to
accommodate the project/program jectives. In a mostly ti‘:eue!aped,.'.g ff-out; cmmumty :
{ike those on the M-bnﬁtef,ey?i}ehiﬁsﬁ thet viable location may bg _?fdfai‘;able for :,-gtn;;cturai '

BMPs except those lands @eﬁighﬁi&éﬂ as 0{181‘\ §.pa€£- or parks.

~ We do not agree with 1‘he__§fgthwinggstat@rgan ~gn DEIR at page 281; nor wou
new. demand for community, services cg N jital improvements: ale i
general exception project”. We beli
project would most definitely resuttin
to disclose the reasonably foreseeabie Proj cts that would result fro
adequately assess potentially significant irenmental impacts and mitiga
program. A vast majority -of the reasonahly 10! jects resulting fro
would be structural in ratire and: would - tequire ‘increased City staffing. And, give
aconomic reafities, increased i i one area means decreasing S ff in another area of
' ' aconomic realities, incréased staffing in one .

services that the City delivers: And gt CONOMIC T€ :
area means decreasing staff in aniother area o services that the City d{gi{geys.

- DEIR should attempt
vits implernentation 10

Recreation:

et rerarere

above.

See comments on the public semc;asdtscussmn,

Utilities and Service systems: - -

Despite seoping comments: reg};@sﬂn a

proposal on utilities and sewig‘;}e._‘;sggt’e

ns the DEIR does

the proposed program wouild hayé -pote ally " significant
systems, specifically in terms of the sues dentified in parts by, ¢}, and-e) of the il

checklist (CEQA Appendix G, XV, ties-and -se'rvi"éa';'SystemS). Reasonably foreseeable

tation of this program could nave substantial impacts

on existing local wastewater treatment ies{DEIR at page 59, footnote 3) and/or result in

the construction of new storm water:drainage facilities or expansion of existing facllities, all of

which may cause significant. environmental impacts. ‘Such projects €0 | result in significant

capital improvement program burden, @ , will, which'is contrary. to the genclusion miade: in the

State Board's explanation mcryidfe;_i{tn='?the \ast %naragraph on DEIR at‘ﬁa§§'>281.

ple

projects directly related to the im

In relation to electrical infrastructure. the impact analyses is tacking gompliance with CEQA
Sections 15126.4(a), Section 21100(b}(3), and Appendix F Energy Conservation (Part I EIR
Contents) to provide thorough “discussion ‘regarding the proposed project's energy.
consumption, implications, and mitigations. Specifically, we request thig DEIR include energy
consumption and requirements information in‘the project description, enafgy supplies and use
patterns in the environmental settings, 'siaﬁjitewidé energy impacts and feasible mitigation

measures in the e_nvit_onmentgif.an;_aiy_siie,s, and compare the alternatives:in the DEL_F%_ in terms:

of overall energy consumptiop and in reducing. wasteful, inefficient, and unnecessary
consumption of energy. ' : o _

Significant and Unavoidable: impacts

The dis i PR T T .

re pe*aiic.‘iﬁi“’;‘nﬁé'?s‘“ IE?%L i nd unigvoidable impacts at pages 308-311 of the DEIR |

addressed above. For the gg:g; o .;__?-:_Aaﬂd-'h!y_dgrg],qu and water quaiit’};:ifh?f?y '
e seme. t6asans 45 previously presented defining fhe exiting

aseline as a significant and unavoidable impact  fects an incorrect analysis under CEQA

14




This discussion also fa

construction, implementation

DISCHARGERS’ REQUESTS FoR CLARIFICATION OF THE PROPOS AL

In our SCOping comments as well as other fGﬂﬁfiéS‘";NP-;’écapin‘gf'- comments, a number of
clarificatioris ' '

were requested by the City ‘and " others in’ regards to the draft Special

Protections. Many of these clariﬁcaﬂens-'we‘re.gh:'ﬁ made ity the DEIR; so we are Tepeating
these comments here tor consideration of the DEIR and to gorrect vague, ambiguous, and
-Enco_nsistent_‘ definitions ang verbiage: : _ '

inition .of what is "storm water” is very
ead n-a literal fashion, this could

ot «contain any amount of
even if the great majority of 4 I8 rain directly from the sky. If
. oase, - the scope -of the Project. will be enfirely different than if & more
reasonable interpretation of storm water is made, such as any water beirig discharged during

- or shortly after a rain event with certain limiitaficjnsoﬁj‘aﬁmtépbgieﬁi@ pollutants, The definition
of this key term is vague and therefore, the Projectis vague.,,

of the'term storm water s
are- allowed), then this
Nt is to also treat even the

LA1.b: Referring to the comment above, if the fiteral inter
used (ie: absolutely ng amount of anthropogeni
requirement wouldn't seem to miake sense, unless the

 Unadulterated rainfall. The environmental implications: ¢
definition of the Project is'vague. '

this: couid be far-reaching. The

" nceﬁ such as water main
Halysis. Please Clatify,

LA1e(2): 'fﬁﬁese exceptions do not 'incht.rd‘e inevitable’ ocey

breaks. Is this intentiorial?- This will-influence the &ﬁ*\&i‘@?&m?ﬁt

LA.1.6(3): This pr ovision If taken liter a'uy wou!dnega%e a u 'Qf.\;f_t__hei'_e_xcepﬁons stated in
“the prec ng of exceptions. For example, flows fror fire fighting activity may well

*contribute” to-a violatiory of the Ocean Plan and: ait}_er. fhei ‘?‘ﬁafgra{ water quality”, Therefore,

the definition of the Project is vague. Please resolve this ingonsistency,

this ferm. Does this mean the
end of pipe where wafer enters into the ASI S OF | _ ifclude the outiet pipes from
upstream drains and catch basins? This lack of - clafi Will-influence the analysis of the

the Project. Therefore; the defi of the Project is vague. Please

LA.2.¢(4): The term “-outfféli drains” is not.clear. r,_f;?’%eéée‘daﬁ

Yorove data is not available, it's unclear
: comparison will e A '=i‘fj,isf*_t;as;jejin@e data isn't available
ar what measures would need o’ .e"'ta;_&egrt{zg,gémpfyﬁ_ Therefore, the scope of

‘today, it's uncle mea _
the Project is unclear. Plegse clarify,
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slection. of a 90%: pollution

, basis for the seleation Of & “ ol ed
reduction, which may not be. é@hﬁeﬁafﬁbi’eland'Whién may. exceed the reductions attained by -
end-of-pipe treatment, s i

In addiion the SWRCB ne,éds;t,e.=-aiafﬁy-"iﬁe

{.A.2.g and throughout the ‘Specia ons: The water quality standard for disgharges is
natural water Slity”, which We Row know through sciantiﬁg;_;.studiea'
does not always meet the other watef quality standards contained in thie Ocean Planisuch as
Tables."A” and "B". This can a act | extent of infras re rigeded to
attain the objectives; Fleas
determined. Without having *f
review is conducted, the revies
 the Project: The scope of th

oW thé *._rgna:tuféi" water | it
Jality” clearly defined betors the -environ!
d s and therefore the ifnpacts of

nd the goals and

PA2a It is unclear how he i
water dischiarges on-or pefor
to anaiyze the foreseeable impa

“effective date”. HOW then does i
Please explain for project clarity anc

jate” are.gov
resuft and presum

it what will the: Project

1 water alffﬁ*%ﬁeref}oré
on 1o the *natural water
nic poliutants, then how.

could it “alter natural ocean watef qualty’? If the intention is that storm water cannot alter:

1B1.b: Wis unclear how th;sstate nent applies to the freatment of sto

what the environmental impacts: will be
quality”. If the flows are only storm water centain

* natural water quality every if I8 “peneficial, -then this wil havg*.f'r.;i_ra_sticahiy';;_"diﬁerent-
environmental impacts than polluted storm water (i.e; non-storm water) Hiaving the potential of
detrimentally impacting the natur ater quality. Therefore, the Pr@jg_@t*deﬁ-nitioﬁ; is/vague.

 Please explain fof Projectclarity. '

|B.2.c As with comment 3, this cbﬂé%iﬁbﬂf_a%u’fneﬁ that the baseline data will be available on
the date that the Special Protections are approved. f.this data is nat available, it's unclear
‘where the start point for comparison will be. Therefore, the scope of the Project is uhclear.

| B.3.a through e As with comiment 3, this: condition’ assumes that the baseline data will be

available on the date that the ‘SPs are: approved, if this data is not ‘available, it's unclear

where the start point for comparison will be. Therefore, the scope of the Project is unglear.

1. “Additional Requirements. for parks- and ‘Recreation Facilities’: “*Parks and Recreation
Eacilities” are not defined in the Special Protéctions. - Therefore, the scope of the ‘Project is

+ 5

" unclear. Please define. for Project clarity and environmental dnalysis. - "

Where is the “term “Waterfront and ‘Marine
Jses such as sea kayak taunchingor 2 davit :
definition; the scope of Project -is unclear. j
and environmental analysis. - '

. “Waterfront And Marine Operations”
Operations” defined? Does it inclu
for launching individual boats?.

Please provide definitions for Projes

cope and defnfion ofwhat s (0
R%ﬁjai.jﬁmgﬁctiﬁms_wil'iiIhav;e_'g;@
Special Protections. ord! thie costs" associated with the proposed 'Gén'mmam

V. “Monitoring Requirements”:
of the proposed General Excel
the costs to the permittees. ‘Mo

services to

ral Exception and

i
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VA1 The term ‘meastrable storm event” fs not e

L S measy; lease defi fOF Project ~i....
and environmental analysis, T Felnefor Project ofaryyy

en the funoff flows, must pe

VA3 Mrmmum frequenby of sampling ang’ numb&r efsam]:iiemsnaf clear. Please define
these values for gy sampling tasks required. o T

ssary: As noted above, there are numerous issueg with the definition of the Project and
Y are related to terms that are not defined ‘or described adequately fo assess the
environmerital impacts ffom the Project, Pi‘ea"se_prt;;vjde_"_’tﬁé'_‘d:e‘ﬁh_iticns necessary for clarity
and understanding of the Project scope, applicability to" dischargers, and environmenta|

VI- SPECIAL PROTECTIONS AND DEFINITION OF “NATURAL WATER QuALITY"

mé;ae- f‘é'_s"'s_'th:e issues with the vague
Despite basing its proposeq program

oncedes that. “First it is
RS uncertain which discharges
IS Uncertain what the extent and
eWide basis,” DEIR at page 287.
It Septemnber 2010 Technical
port), "Natural ocean water
‘and’ from time to time "
he ocean are ng longer
~alifornia’s coastal ocean,
eport concluded that: “it is
"o natura waler quality.”
ter quality conditions' in

\tachment 8 of the DEIR: ("N Qe
X noticeably poth: from plake to.

port, ‘preface. Moreover, “the reality is that vast 3re:
pristine.  Truly natura water guality probably does n oxis

and may be rafe throughaut the werld.” Id. .Fu
‘ot practical to identify 8 unique Seawater co
NWQC Report at 4. Further, “Although ‘maintenan,
ASBS would be desirable; such a goal may not-always |

l-@ges i‘an araproach that appears to
te Board s aff, based upon the following

" NWQC Report ot 13

Notwithstanding these practical realities, the NWQC:
have been adopted ag f‘he'recemme-nﬁaticn’GF-’thé.St
definition of “natural water guality™ S :
“That water quality (baséd on selected physical ‘chemical and biclogical characteristics) that is
required to sustain marine ecosystems, andg which is without apparent hurman influgnce, /e
an absence of significant amounts of: o ' '

a) m?an.-ma_de 'Qérf?tifuents {(e.g., DDT):.

b) other chemicali(e.g.. trace metals), physical (temperature/thermal poliution;
-sediment buriah and biological (e.g;, bacteri constituents at levels that have
been elevated due 1o man's ac'ﬁsj{_i;tre__sa'-a}afi;ge Yose resulting from the naturally
ocelirting processes that affect the-area in'gu v 3
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éasiﬂ?&:élfs?? bloom speeies) that have peeh '_
or accideftally bY. man" -

I ApEP

¢) non-indigenous biota (e
introduced gither defiberalgly

Although the NWQC a;}gnowte@ged_:-fﬁaf Wt is ot Ap_r‘a_gﬁéél 1o 'idam'.t’gfsi-’ a. uneique-’;séi_awater-

compasition as exhibiting 'ﬁﬁf@!f'&ﬁh&&i@i@ﬁ?i’w it*geh’ckmed: .
“Nevertheless, the_'-cammigt_ea*b‘e‘iiévaaaxgﬁatt _-';i is-practical to r;_ie.f_lnegi%'a’ﬁ gaﬁeﬁ‘aﬁéc??g{agl;?awraf '
water quality for an ASBS; it yst 8 he following criteria: i

o5

h-ASBS that

e & reforence aea or areas for © 1S A _
; ected to gxhibl the'

: al water quality and that are:
likety natural variability that wot dbe found in that ASES, S

. any detectable Uiz Uence on the water quality must nof hinder the ability of
marine life to respond to @a&g;g;-cyﬂes and processes. .

. should be possible o de
currently -approxim

Such criteria will ensure that the beneficial uses identified by the Ogean Plan are
protected for future gaﬂer_a’tiqr;j&i-”' P : - C

water quality is defined qu_aﬁl'iiattvfe!y_:jan&_ the range of cqﬂcentraﬁ'g}”{xs and conditions s
determined at reference station’s, taking into aocount natural changes: to water guality that
oceur as a result of the St_ofrﬁ- ey_e_n't;‘f‘ I;?E_I:Riat;page 67, o

NWQC Report at 4, A3-44, Thus, @& described in the DEIR: “Under. this scenarig, natural

At the same time, the NWQC suggested an entirely different ap proach; largely disregarded by
State Board staff, reflecting E;éﬁ_i'é;’ih_éi‘j. d- pest ’n‘i:anfage‘meﬁt __bracﬁggéﬁ'_:_s_ystemz. Although

conditions” in AGBS is prabably

‘maintenance of natural water -quality -co n .

achievable goal, a goal to: ‘minimi -anthrppogenic influence on wal
realistic and p=revideﬁs_aﬂ'd?{r-e’.c_;ﬁgﬁ ard for: continuing improverment.” NWQL EEH :
We request an alternative  approa ich -as this: be evaluated by the State Board, i
recognizing “natural water-guaiiw éo‘nd;tﬁ_qms_“méy»nct;b';e,acliievable, : :

inore information is ﬂegesséﬁ%
expenditures that do lithe/ ta P

Further, the NWQC Repﬁt’;-s@&g_@éis-fﬁa’
adopted:  “In order to avoid ‘sign :
assessment of existing and ‘pofer 0pogenic Jinfluenges on &aen A suld  be
conducted.” NWQC Report at 4. '1he-e ternative | ¢ delaying ‘action uritil adequate scientific
information is avallable also needs fo§ gonsidered. ' R

' natural water quality -

yrd's proposal. For 5
ifs that & regional .
e NWQC agreed

Moreover, the NWQC Report- made

approach based on referance sites

exarnple, the NWQC concluded that:: ) cles

reference condition gpproach is: Hecessa v to-define ' _

that comparing an ASBS to-a minimal nun ber-of isolated reference’ as is inadequate 1o

describe these complex and dypam NWQC: Report. at 18, owever, the.current
reference sites that the

St is cled

proposal appears to apply an approach relyiny " o 4 lirmited number of
NWQC has labeled inadequate. MMk ' °

Also, according to'the NWQC: “h S :
: : > “the refarénce areéa approach.m o
Gratant sources mp anihropagénie aness anproach e have fts imitations as in the
plumes)” NWQC Report " rafsrenae SIS waler qually. (?eT%S&S)Gf the situation where
unanticipated anthropogenic %;}t"_bl.%f:_th?sa causes of natural varii[;'b-:‘;'znf large storm water
ributions; -should be investigated béfy:g‘f?n? impacts from
sefore final natural water

I8
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quality ranges can be a_éj_fc;:érta'ined." NWQEC Report at 48 Tﬁééé:prob!ems do not seem i
have been addressed in‘the current proposai, iR '

Although the State Board includes sampling fesults from several “potential reference statjons”
it does not . identify those reference stations, in the DEIR. . DEIR at page 211 Instead, it
includes g description of "primary criteria” for refererice éftés;faéﬁqufows-:' '

* Located in regeiving water at the. mouth of watershis

* * Arange of reference

watersheds that T

A range of ‘teference watershad ‘geologies: that ‘are. inclusive of the geologies
observed in watersheds that discharge to At g

* Arange of teference beagh substrate th

* Reference watersheds that include charinel island and.

‘DEIR at page 288,

Per ASBS comments submitted to the SWRER 1 ¥ the Assodiaté Director of Hopkins Marine
“Station (03/11/2011) o th Bsuck “reference sites” for the Pacific Grove
ASBS, we've learned that terogen ‘-ry.-::ﬁﬁfg?')‘isﬂ_A‘SB'S_l marine ecologists
have concliy ; nt characteristics so as one is a
refer i -Is"a dischar € is -not poss] Additionally, the Hopkins letter
expressed concer elated to the scientific ok of “statistical integrity of the
e roat that forces uniglated ater and storm water discharge

' ese other forces create 3 _
vsed water quality analyses
Memplated. -

for compliance with the General Excoptioy Projects.cii

The revised draft SpeC{éfﬁ.Protecﬁoné in AttaChmént also addsthe fblfowin-g statement at
‘several locations: - S L ey

> 85th percentile of reference water
ity is. xceeded” DEIR, Appendix 1 at
still leaves a number of key
0-fiote- that the scientific
methodology similarly
“Brvironmental review.

water quality” and the
dischargers are simply left
o : 19

“AS a result of this vague arid subjective description
associated process for determining and moﬂrt‘anngrefemme&itesi
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VH.

less than the impacts of having to install: BMPs, and to pump-and tre

guessing as to Wi ¢ the. scient
dozens of material aspects 10
resulting requirements.. These neea ic
program is adopted. 1n doing so, the:

proposed approach idertified by the NWQG

AD-DITIQNAL-COMMENTS :R.ﬁt;s:mo*magmsﬁn D‘RAFT'SPECiAL*S,ZPROTEGT;!QMS
(DEIR APPENDIX 1) ' R . .- -

ng ,iﬁam;s'_.bgsing~ this proposal on ': “natural ocean water
smplete approach to selecting 1 ing: teference
sids, eombined with the 1

in addition to the proplems_fres_;{!ﬁ !
quality' standard based on a0 incomf
sites, the multiplicity of alternal
standards are measured in relatio
creates a very complicated: situ
attaining a 80% pollutant reguctior o being Gitier oge neces
natural water quality, which in turn'm different from those f d 1o achi Table B
1y

that seve) “of the -
st been determined.
ities Heeded for

levels. If none of these standa
require an entirely different set
m the outset of the

measures.

LLRL-Z bt St

The timelines included in the. Special Protections also will be. difficult: i not impossiole to
achieve. For example; ‘p‘@nﬁtﬁn - bull He necessary facilities gonstrained Tights of .

~e with CEQA and coas one permitting, ata
sasipility/alternatives studied, - igne
avironmental and giscretion
ed. All steps in a project
under the Special Protec

way in the coastal zone Wil requ
minimum. The funds will peed fo b

contracts awarded, and con tion.com
not be achigvable in the four years proviged

We also disagree with the statement on page 60 of the DEIR that «ypon consideration, staff
does not believe that consitmc':ﬁiprja.ﬂéwate}ﬁngﬁf is essential for emergency response purposes,
structural stability or slope stability.” ‘This ‘statement is incoreect. Construction dewatering is

done for various reasons, put often it is: done to stabilize solls. _Sgéb’i!izing excavations 15

essential for slope and structural stability of adjacent structures.

At DEIR page 52, first paragra h of “Afternative Al No-Project Alternative - (e, No
Exception}”, the third sentence-states that-relocating the flows could be one way to. meet the
discharge prohibition.  Then in the next sentence, the authors jump 10 the categorical
conclusion that relocating flows, could potentially cause far greater impagsts on the biplogical
integrity of the ASBS than the discharge itself through demoiition, excavation and construction
required to remove the .exis'_ting;g’jisi{;;harg; > Yetin the same document; the authors state that
the installation of BMPs can be done with mitigations that would reduce impacts to-where they
are less than significant. The éﬁﬁns;ﬂ;cﬁgn:;ghﬁz i@ﬁgé*éfm" impacts -"5?':(5 erting ﬂow& may be

:;_h%liionfs_ of gallons of

waler per year.

s, s of i OEF e o S Pt b i 1 3910 o
excerpt from the DEIR (p. 58) s -storm ‘water' runeff” and ‘wet weather flows”, An




£
N
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4.3.2 Nori-storm water runofr

Issue: Shoulor rign-storm water. rUnoft (e.g., dry-weather flows) pe allowed under the
Speciatl Protections: o

Issue Description;
signhificant portion. of
walers. Dry weather 3 _may oceur
seasons, often: originate from multiple - anthroy

vith the ) given verbally by State sta
- @ssume that “non-stormiwater” is synenymotss with “dry-weather.

“up goncerns and guestions
Il be caused. by the Special
15”2 Please define. How long
‘Winter dry season™ Pleasa
to-occur for months after
& reseryve Capacity in the
ted.on DEIR p. 59, footnote 3)
energy usage, demand
pollution,

The definition. of “non-storm water Tunoff” giver in the DEIR
“that have & direct beating on the environmental jm
Protections.*, What does the State ‘mean- by “winter:dr

would it have to stop raiting for it tg be considered

clarify. Significant antecedent flows fror ground wat
the ast rainfall. As it i -now in the Monterey regio

Sewerage system to take on additional an
And these additional flo

- ‘onthe electrical generation

pecial Prot nestori: water runoff (ref.

 Project Description, page 34, 8 seems to waffle on the
weather flows must be teri d, page 59 seems:to bie s hat this is true only if sanitary

: e:8afi ' thority. is willing to accept the

A requirement of tie

VI FAILURE TO DEMONSTRATE ENVIRONMENTAL BENEFIT FROM PROPOSED

il to “demonstrate “that any environmentat
S dischatge prohibition. or from the
ctic | IR candidly admits that compliance with 2
discharge Prohibition throligh re-routing of storm drains “would have harmful environmental
effects.” DEIR at Page 303. The NWQC Report concurs: In fatt, stopping and re-routing
storm runoff potentially harms the ecosystem by altering the | ydrologic-cycle.” NWQC Report
page 13, e = TR TR IHgic e

proposed -special protections. Indeed, the DEIR ¢a

Likewise, there is no indication that current discharges are harming the environment. Instead,
the NWQC Repoit concluded that there were no sigrificant erences between discharge
‘and reference areas in"most respects, NWQC Report page & The NWQC Report further
indicated that: “Intriguingly, the ASBS discharge : ed very similarly to reference
-sites. In fact, average chromi nd PAH conc SBS discharge sites following
- storm events were not signit & site concentrations for afl
constituents.” NWQC Reéport page 9.

ficantly different from averagé ro

21
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Other statements in the DEIR indicating a Jack of environmental benefit include:
‘Baseline biological jﬁ'ormatibmﬂ..ind‘i;’:a{es, that functioning maring communities persist
in ASBS, but there i_s‘?s:)mﬂe_ inconclusive evidence that shows biota near discharges
has a different species compositian than areas away from discharges. Baseln
quality data indicates that wastes , present in storm water runoff into ASBS, but that”
‘waste concentrations vary ¢ bly.” _DﬁlR@iat'pége. 7. '

line water

5002, One.of the five §i

ed along the shoreling
al number of algal :
flar between the 197
b of the four other i
; sites also had speg

invertebrate species.
nd 2002 surveys. In

boervations, overall diversity hias nof chan: &d at the Point P
n 1977 DEIR at page 149, . -

“Based on a review of the f'--fih";_fefma:;t‘ion,'.-furic;;t_ion_a! biclegical commiunities are
found in all ASBS with. antl opb,ggni'fg_‘;‘&undﬁi_ influences. . While furictioning
biological commurities SBS, some e initial data indicates that there
were some differences iger betwean the : /ey inflienced by
runoff and survey 're rence” ‘sites; While impacts may not b overtly conspicuous,
ihere may be some gffects from anthropogenic runoff, For three out of fouridata sets

tested by Dr. Raimondi uﬁimg,Bjﬁay-Garﬁs muitivariate analysis, there was a difference
(p value significance levels < 5%} if _-cbmmu'nity composition petween runoff sites vs.
reference sites with no direct 'waste discharges. Still, these differences’ are not
conclusive because.ofs:th_ﬁe incongistencies and inadéquacies of survey designs. There
is probably not enough reliable data yet'to say. fhat it is definitely the runoff causing
differences, or if it is due to soms other coincidental perturbation. ‘Additional bielog ical
monitoring must be performed in order to insure. protection of marine aquatic life.”

DEIR at page 181.

“Trends for historical data (1986 =2009) at _se\feral.musse{-’;’wgich sites ‘at or near.
ASBS ware assessed. Most-orga icpollutantsare sither staying the same or showing
significant decreases in'mussel tissues. . . Most trace metals are gither staying the

‘ |Riat page 223 :

ame or shawing significant decrease i mussel tissues.” DEI

6. of the DEIR do not suppo!

Further, the sampling figures prasenteg ‘

Board's conclusion. that :sto water: discharges: are adversely affecting water: gua
ASBSs. In fact, for most constituerts, the snicentrations in the dischargs andlorin the
receiving water ggngraﬂy are le B8 in bee h background wate I

pe). The rela ackground levels as compared to discharge and

(cop;gar). 5.8.4 (zi
receiving water levels means the is no clear basis for assum that discharges afe
o DEIR's attempt to-

harming water quality, and resufting be eficial uses, in the ASBSs
explain this is similarly unavailing: *T ie Tndicates the possibility. that
elevated copper concentrations from so EQ’éﬁfQihé,rfthanz direct discharges
watersheds, even those outside” of the ASBS ‘boundaties” DEIR page 200, Similar :
-EOE*“C'“S'OF‘S are offered for zinc, lead: and kel DEIR at pages 201, 202 and 203, See also
IR at page. 208 {"Another possibility is that these elevated [backgraynd] levels are real and

22
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r'epresent=-_'pqéf1!.u.t_ign from: indirect ang’ possibly distant ;wﬁtéi*shed_ sources.”) |
this explanation suggests that the water quality. prob !
resulting from storm water discharges to the ASBSs,
regulated under the State: Board's action, but instead Mmay
the ASBSs that the Statéi_&oard is not prdp‘é'sf'ﬁg o regulate;

Similarty, sampling results presenteqd jri the:DEIR combaring nieasurey concentrations closer

than 500 msters from a discharge to those great rthar ters from a discharge indicate

s or W out of the three constituents {coppe H). for which the comparison was -
made, the di @:hargeéi;cgﬁimate levals were actua EIR at pages 212-213, Table -
5.8.7, A-'similar comparison of easured congent fs. near ‘reference” locations to

these near: “discharge” locations shows that for & of 1 > 18 ¢o

“discharge” results wers lower as weil DEIR ‘at page 215, Figure 587,

constituents compared, the

| protective of natural water quality in ASBS.” DIE page
oF s.upport;;;ae_pomparaﬁ:_f_ei’canclusi‘cﬁ i$ reached ragaramg n

In sum, the DEIR fails 16 demonstrate that an envirohmentsl by
discharge prohibition or the proposed Special: Protes i T
rather than disregard, the ‘scientific information that p
consider alternative approaches to the project that |
recommendations, and the factual angd Substanti
herein and otherwise, R S

IX VIOLATIONS OF THE PORTER COLOGNE ACT

f addressing key statutory
nd benefits of the proposal.
Nt proposal is the first time

DEIR, rather, it i the r
“Quality Order 2001-15) F

-regulate ‘storm water r Toff as . Er :
foundation }::s"ijﬁ;nd_amenfqliy_ﬂamd and'is nota legal man
storm water and other forms of runoff fo ASBS.

tegorical
Sy Region contend that this
t the SWRCB must apply to

ed; kegal review article, When
tifig Stormwater Discharges,
tal Law and Policy Journal
la and Richardson {2008},
dversely affect ASBS, and
age of these provisions
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Aitaﬁhment A

May 10,2010

Gity of Monterey — Detailed Comments

o focus of Porter-Cologne with respect to the coastal zone s identi ying and
dvers act cpastal water, and prot

confirms that th
addressing discharges that advers
from degradation. “e do not.argue anoff sne
uses of the ASBS, The analysis is N mplete, ‘however, upon @ di
contains detectable concentrations -of chemicals.  instead, is necessary v e
additional step of determining ﬂvﬁ;‘eth&?-the’aémmff ‘may adverse_\y affect:the receiving ASBS,
Applying a categorical approach regardiess of the potential impact. tor lack thereof) on
beneficial uses would he ’inqonsis_tﬁﬂi,wi,th';‘Porterj-'cbtogne pecause it ignores the "t_}_’rgbabnhty
that in marly cases runoff may have little or no- effect on'the ASBS. It also disregards the
important aconomic and social values -’gifrbv.afrta;ig by requiring, goastal tities to comply with
such an extreme standard. -:'lee,ai:iy;{é_'a;;;q’atsgm;é’ical_a.'ppro‘ach is riot onfy not legally mandated,
put also contradicts nUMEroUs Porter-Cologne requirements that are gxpressly incorporated

into ASBS governance.”

ficial uses

noff should be allowed whare

Furthermore, categorizing all -gug_“\o%f'-,;;ii's;charge?s from - urban areas s wwaste” may have
serious unintended and undesirable €of squences. Fof example, ‘our fegion is gurrently
' 2gic ' rd to develop ‘what is
tenets of LID is 10
ude impo ndments:

working, at the request of our Regional
known as a Low fmpact Develop
slow, sink and spread stor
and wetlands. Calling @ss
discharging “wastes’ 10 suriace
regulatory issues that were ney

The draft Special Protections include at feast two
appear in the current Ocean Ptan fhe required maintenance o
Next is the requirement that; dischar ither mieet the Table B leve
achieve a 90% reduction from. » haseling ".lg,ey%l{wm;in four years. Th
water quality abjectives/cor iong “to- end-of-pipe - concentr:
comparison, and represents a cnangs Ogean Plan Chapter 11.A.3 an

it would measure compliance at the énd-of-pipe rather than after comp!

The DEIR recites the histoty of the ASBS provisiol sin:
the ASBS provisions were -adopted In. _ her
discharges were not considered:point'source sulject to _

DEIR then retrospectively argues vat the 1978 and 1983 ‘amendments should be deemed to

have covered storm water in fight:

ht of the 1987 amendments to the Clean\NVater Actwhich set
out a schedule for establishment of a reguiatery: program for storm water. The fungamental
problem is that at none of these steps was the Parter Cologne Act's reguired considération of -
costs in relation to protection of beneficiat uses undertaken under Watef Code Section 13241.
Moreover, SB 512, which became effeetive in 2005, reaffimms application of the Porter
Cologne Act to the establishment of & prohibitior or special conditions relating to ASBSS.

The 2001 Ogean Plan does. not fg‘:’lga:rgﬁyfnﬁ;akje.;a_digch,atgfe prohibit épplicab_l_eft@ storm
water. Instead, it simply defines *Areas of Special Biological Significahce’ as being “those -

1 ) ASITX logical communities
tg ‘Pe, extent that alteration of natural water quality is undesirable.” ‘Ocean Plan Appendix |
gec;f“.t’gnsl The 2001 Ocean Plan:then cryptically states in tem I1.E!1 that: “Waste shall not
nit :gﬁg;gnee?oaﬁ;e?s? e?"ﬂhafgdfa?am%g,spqua] biological significance.” Storm water is
ot mentioned, and in fact nowhefe o & the Ocean Plan explicitly establish
discharge prohibition into ASBSs: . G T lan explicily agf{aﬁbhsh a storm water

areas designated by the SWRCB ag requiring protection of species 0
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City of Montersy — Detailed Cortiments (May 10, 2074 ).

The DEIR cites to Ordet No. 2001-08, relating fo disck
ASBS. .{n__e_jo“-;}aﬁforn’ia;g_‘@éparfme?_f;f of Transpoftation, Sia
Order 2001-08, as suppott for the argument that the oy T
di%’g:ha_rgéé*id ASBSs. But as described in t at detision,
of both storm water and-non-storm water. “Order N 2
establish-effégtive precedent for a discharge composed excl

CaiTrans. to the Irvine Coast
er Resources Cortrol Board
‘Cean Plan prohibits storm water
2 discharge in that case consisted
1-08.at 2. 1t therefore does not

isively of storm water,

on in Order No. 2001-08 effectively
" €s -of - pollution, they were

In state water quslity protection; areas, point sourg
shall be prohibited or limited by special conditions.: N

be controlled to the extent practicable.

aste and thermal discharges
n-point source pollution shall

Public Resources Code Section 36710(7) (Emphasis Added).  This fanguage was clear that
oh[y point 3$p§jrces would:; ubjeciﬁf a

Potentially be the s ‘ Bt prohibition. For hon-point
' | t prai icable w quired: To the extent the
it'was rep led by the Legislature, which clearly
001 Ocgan Plan to include such a
as adopted {Section 36710(f) and is
port to modify the Ocean
formal rulemaking did not

Senate Bl 512, which became effective in 2005, provid

[iln a’state water g . SBSs], waste discharges

sha}li}bfé.prohitii_téc;i_ or limited by the impos onditions in actordance with
the [Porter Cologne Act] and Lo

; ﬂéﬁnﬁét’y: 1, 2005), First of all,
rot i ¢ alternative (the' other being the imposition of
“special cohditions™), SB 512 implicitly recognizsgs,-i?jat_-;a‘_-apzehiﬁit_ioh was not yet in effect, byt
would need'to be the subject of future action by the State Board, . _

‘Moreover, :pr;;;%suani to $‘B}\51'2. any outright p_rohi_bi’t}i‘ﬁrfs;d’_t_f;_-_s'térrn&é.v?;laft_er‘- into an ASBS is made
Subject to-all pertinent, provisions of the Porter ‘Cologne h
Section 13263’s requiretnent that the ;_iimitati‘r_)ng “take

13241 in tumn requires consideration, inter alia; of the following fa tors;

(a).Past, present; and probable future benefici S 0f w

(b) Environmenta, characteristics of the hydragraphic
“ingluding the‘guality of water ;au\i_f*a‘iﬂ;:-.%t!__:r?.e‘%'!ha_nfé'if{ig‘a’gér:v;;;;= Pk R

(c) Water quality eonditions that cotild neasza_n;éﬁi?'fbééthieéfedi and,

(d):Economic considerations.

~ Since the i.0¢§an.P!aﬁ':°agg‘ij_t§ basin plans are- being
Cologne Act clearly apply fo-both the-adoption of a
the proposed Special Protections.in aff oftheir aspe
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Gity of Monterey - Detailed Comments (May "I.QHZQ‘-%’!);

“As previousty. djscu‘ss_edz-'.if} Sectmﬂso Executive S

permit.” DEIR at=.pag§-,.22?..

at page 6 (summary).
State Water Board ina
in the proposed Special Pi
weather runoff, ‘ensure’ tha
the ASBS, and that adequat

As explained in Sections.,
Protections would - resul
demonstrated environmel
with these key proyisio

The proposed monitoring program
Code Section 13267(0){1) req
bear a reasonable rélationship:
~ the reporis.” The Biate- Boar 81
requirements are established a one so-with
would be adopted as part of the proposed.a gn.

o 6.0 Execulive Summary.the
policy would also be: innc}rparai@;d:_eintb-_the'w.a_-ter qual
six (6) coastal Regional Water Boards and into each Respo

“The proposed awmmﬁﬁ;@ptﬁn would be adopted into the Qgean Plan

' v) e 7 ] Protections are proposed '
2xception.” DEIR at page: 7.
: ally to el
wate
if natural water

s may be summarized 9
et jeather runoff does
quate monitoring be- conduct
quality and the marine life ’b&ﬂgfnﬁiaiﬁusaia protected.”

not altet'n
ed to dele mine
DEIR atpage 7.

and B hfdve' a discharge prohd
S ecy ic dnd -environ

1 gne Act tes;t
t ep0

Attachment A_

gpecial Protections
plans (basm"p!’ans}-of
nsible Parth

s discharge

. DEIR

o and/or thes,‘,p scial

, ‘without @
fails to comply-

- Water
orts shall
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City of Mo‘nterey:_ .

| /\fiach_mgpr B

“data to define natyra) water
Ire experisncing degradation
p.of ASBS stakeholders
g > all, and would be completely
WB:.  Studies could initially be done on a
s within each ASBS -

ey eoate-fundd Panel iould gather the recessary se
quality in each ASBS ang determine whether or not any of the
- | wolid bo chos

of :nafgraﬂ' water _i;f.qa’ﬁty ;(Eie‘g_rgﬁation). Parie

Step 2: Ifitis shiown that therg is statistically significant water quality Degradation occurring within
an ASBS such that it is harming beneficial uses, the:location(s) and cause(s) of such Degradation
would be. mapped. A determination woulld be made by the-Panel as g whether the Degradation

S ¢ ' 2 10 ischar ion into the ASBS, ap if $0, what is the pollutant(s) of
Pollutants, no restrictions or

igating the Degradation_

Step 3. If Degradation is ; e caused by the discharge of pollutants, the location(s) of
egradatic id & areg ' 1o the lacationi(s) ¢ existing discharges {e.g. storm
sible sources of the pollutants.

Step 4. If the location(s) of Degradation that, is deternii
pollutants is in reasonable proximity to an existing storm.dr. e, then the entity responsible
for that storm drain would be directed to perform end-of-pipe s4 determine whether or not
the poltitant(s) of the type determined to be causing the Degradation are being discharged at that

be caused by the discharge of

_ orm drain o irge does fio 'ii;ﬁﬁitainaappreciable amounts
then the discharge would be deemed not to ausing the Degradation. No
' for: purposes. of mitigating the

“of the pollutant(s),

 festrictions or requirements wouild be imposed on the discha

Degradation, ,_ o
_ If the samipling finds that a discharge is ‘a sigr
associated with the Degradation, then requirements to. i
thé discharger via riew disCh'érge-permiﬁ%ﬁg réquirements :
requirements would apply to only those discharges that ‘are
Degradation. Th‘arét_quirem__e-hf_sﬁé%uid inc_lu'deama'_u - BS receiving water and eng-
of-pipe Sampiing to assess 'thg}ﬁgfform'_anse of mitigz neasures ke by thedischarger. Those
itigatio d take a variety S S stroy atment Best Management Practices
we with ‘the ‘requirements would be

..ot -at end-of-pipe. The
lisch ouid’ b 3d 10« nplementirig n d more stringent BMPs until the
point that additiona} monitoring after the BMPs WGt'ef,-fizﬁp‘iemﬁ‘rﬁeqsh_éw: that the BMPs have

.’fr}ﬁtﬂér" of the p‘biiutani(s)
Impats would be imposed on
by ‘the. SWB:  The permitting

effectively reduced:the discharge of the poliutarit(s) of concern to @ less-than-appreciable leye| -

Once that has been achieved, the discharger would be allowed to reduce or stop monitoring.
Possible permitting Vehicles'ccéuid_come in the form of ‘either: (1), additional requirements in MS4
Stormwater Discha:ﬁge Permits or (2) waste diSchargerequiréments. : ,




City of Monterey

A pasic teret of storm water regul
poliutants ts found in the urban enviro
eliminate the pollutants and not allow
Once pollutants are mixed wi th water;. €
difficult to remove them. 1ithe: pailuiants
. ASBSs, but it would benefit all water bod
. {fthere'was 2 reasonable leglslat 1
agencles perhaps & more comp
for municipalities. o construct heav
because of the utamate ehmmatm‘; yf

_ ngd Qf haa\niy regulated

udtng the enfire oceans and _
soordsnateﬁ with the exi
ld come forihr that wo
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woLld be elarified and due process weagd be actomplished

LCity oM c‘:iﬁfe‘rey is ’cﬁ“s{appoén:te&;thét Sfate steff

May 75, 2006

Tam M. Bodue, Chaijr

State Water Resourses. Control Board
F.O Box 100 o
Sacramento, CA 95812:0100

‘Sublest  Prohibition of Waste Discharges into the Paciic Grove AsBs

Dear‘ Chair Doduc:

We are inraceipt of @ letier daied D_ecembér g, 2&05 ;aifg‘ef rez:ewed by us on December 12,

2005 from Mr. Martinsan who was formerly & member of your staff (copy attached). |t
pattains fo the discharge of City of Monierey Sfcifrrg_xgya‘ter into the Pacific Grove ASBES,

The City of Montersy does nat border the Pagifie Grove ASES and does not directly
discharge:storm waisr into the ASBS. The City of Pacific G '€ borters the ASBS andg
directly discharges intp the ASBS. Jtis our undetstanding that Paciiic Grove is seeking an
exception 16 the dischar hibition srdingly; i  clear what more there is for
the City of Monteréyia do under the CLTERt “appre dentified by your staff. Ag you
know, warkshops havi been held throughout the: State ¢ many. of the affected entities
belisve that the State Board will engage i formal tuls ing s that our responsibifities

i€ State Board, As a result, we
the Board if we infend to
seek clarfications. The
g With & “proposad approach”
noE validsted by officia) fulemaking.
"y unaceusiomed 1o being in. Wae are
for compiving with environrmenta
broken and. it requires a :
comprehensive rethinking. We PHUCEM stewards of the public’s resources
We canriot in good andiclear eonscience proceed w sﬁ%ﬁ&iﬁgﬁunﬁbid sums of money
gathering daita for an:if ' §15 rted fo address thosz iil-defined
problems. . : o

Your staff has elected 16 procsed without ruletrigking
sannot adequately respond to the latiar requesting s o 1
Seek an exception to the dischatge prohibitior WE Can e

that the State Water Resources Gontrol ‘Boarg

: éﬁﬁ'ﬁ’ibﬂﬁngﬁ to receiving water

her, as& n of practisality, all indirect
dischargers need to be calleg on 's.imu.l%a:hfeous_ly within & given dr; inave basin to
Cooperaté with ons ancther ang collaborate i all }égiﬁmai:sf Stéﬁé ASBS related
impositions: Cae

T YRR BB RS 5700
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Although the tefter doas nét mal»ze i cl ar we nave a@se :acawed mformaﬁar from yqur siaff that -
the City is vioiating the ABBS’ Jischarge prohibition due to our Hovden Way gutiall whicn /s
aroximate to the Pacific’ Grov A5RS. This discharge smounts 1o less thaﬁf ,
storm water ber-avelage year nténtion that the Ocean Plan is legally v:ague 'smmg
this issue. Orice again, | fyeue intend 1058 ﬁa*@uiaﬁmg storm watar discnargs
inadequate distance TOM ignatec areds, you will be epening up et
Oepartment's seheme i ’br.mdr S nai.%wus;ands ef i ﬁz:hargars of sto

. near, or with the potential ¢ of '

singled out, fo our Knowiedge’c ";ﬂeff;s' g ‘gefm@gg@ disenargs
subjected fo yourserutiny.. ~ © BLO R

being
Been -

We car. understand the ﬂeed ia wwk ﬁaﬁpgraﬁve*y with Pacific Grove,« fo address envmﬂmental

imipacts that are aftrt butabie to-starm water ihat priginates in Monterey. Bui’the letier dczes

mention working together with Pacrﬁc vae it the Iette*’ i agking us ol sti
" within Pacific Grove, we. cant ¢ - solice o iegisiative po

So i the logic for sending both | : ’ :

so that Montgrey wouid fill any v@tds Leﬁ by Pa’ci’fic Grave ar visa versa, that, agu: appears _to be

legally flawed, N )

frs in Pamf“ (o) Grove

We received this letter on Detembet “12 2088, The ietter to Montergy is esaaﬁﬂaliy tHe same as a
ietier received by Pacific Grove on Adngust 18, 2005, Yet your agency s impesing exactly the same
deadline for compiling the. required:| information. This gives us four months igss time than Pacific
Grove. We took extraordinary sieps to gather sampies this winter withgut fging any clear” idea
what we were o be sampimg for or wclEar urzderstandmg of the requiatory® nrocess. | The: sampimg
we have done has costugan exiraordinary: Afnount of money and we have Vet o have fhere:
aralyzed and & reporn | prepared. We wc;ulﬁ rieed addrtlonai direction from thfe Stai:e B@am and time
to accomplisn this work.

There appears i De a8 iack of smund SCIeﬁ,Gr: ihai F*as bervaded the ASBS ragufamrv rag‘im,en
Some examotes ara:

« We are beingasked o stop dgschargmg to an ASBS wher in fact wedﬁ ot cirectly discherge
10 an ASBE! T R : O .

»  We ars being required to gaﬁx&r mfar quamy zﬁain wzthcu% gathermg ﬂaw ;‘ates

« e are being told that our: diseharges of stérm water are defrimental \o_i:he ASBS, ya§ e State
nas shown no sntewspeczfm svidence: ("%’ms s Key sinde Monierey arid Pacific Grove'are
located on & peninsule and free of z'aut:*z sm‘ the heavy- urban po!iutlon that sontributes t{; storm
water ponuncn) ' .

+  Thare is no stated gual other than drschargs» will nc;t compromise pmf" fion of t!_?e':aﬁaan
waters for beneficial uses'and the, ;mbf’c interast will be served.” This.is sthe goal staped in yc:uz
letter for an exceplion.

;{;;ea 1:; :t%;;a{jhgeggg fol ‘g:wed by the Sta%;e ag;peafs 1 un cnunter © scme Gf the most! mpﬁrtam

ienants of the & i«; ;:éentm% Method", First where are the observationg from which the

Pypothesss ars te g formed? We can tndérsiand and agree that there are some iimited e
pacis i pur ASB& that may be ¢gused or exacerbaied by.sterm wate'[mne ‘;.

contaminanis. Whygo of 2
widewranhgin data 4.
cheervae Impact o very e girig gathering exsrcise when iffe universs of
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ATTAQHMENF"E%T ~

BEE v

£ Key standard s what constitutes & “waster 197 héve been differiy
Nes propesed, These tange from the ijl defined. *ne impacs”
waters 1 the absolutely impossible “zarg molécule” staria: fo i
application of Ocean Plap Standard "Tatile g o 8- %

4 standards that State staff

eneficial uses of the raceiving

the esseniially impossible

51 Q- Starmh - water to DUFy

-abig, this woy d.solve & real probiem for
> walter. s This s not & Dhysicalty or

s unconstitutional without &
eglires the'legisiaturs 1o
reverthe Legislature or any

‘Binge & new program is being
Uired 1 provite funding from the
ze Hat there are some
18 constant source of funding,

MUniies 1o expend maore fungs §

Firially, thé required F&fﬁ?émen'_aéién of stail’s “prope

SUbvention of unding, - Cafifornis Constifution, A .
Provide & subvention of funds t6 reimburse jocal goverrym:
state agengy mandates'a riew progrars or & higher lsve] :
mandated i the Decetnber 5, 2005 letier, your Departrient 5 1
?eg-islaturg-: There is neMention of tunding i the: fetier . W re:
Spportunities for using grant funding, However, grant #

This is-going to be especially imgortant if tis process causas
for operations ang mainteriance of treatment systems. . . .

For the reesbns stated abiove, we are requesting the State to haie i 4t i
sriforcament program Untii after the State Water Resouie:

matter; adhere 1o the tepant |

Cologre Act: identify fundin

Pie'as-e??rre:é% i requéé’*ﬁg’:ffor infeimtration irfi this ?eﬁeraspubimﬁecwd Act regiuesis,

Thank. yge in advance far vour respotise. -

Dary #dbe?%f
Mayor

& City Attorney” .
City Engineer - : R
Eh‘e-Honarab;é; John Lairg, 27" District, 8%3‘%3,:&333&?@5&;: 98 Pagific St, Ste. 535.0,
. Monterey, CA 93540 T
The Honorable Ael Maidonado, 15™ District, Stak
' CA 83840 '
dulie Packarg, Director, Monteray Bay Agudiniirn, § i
Mayor and Ciy'Council, City of Pacific Grog , 300 Fore
‘Mayor.anc City Council, Carmel-By-ThiSe PO Box oo
Mark Stilwelf, Pebble Beach Cornpany, P Besx - 767, Pebbie Beach, CA 93953
T ardy ] ; ' _gf?:agﬁasﬁréve; CA 939_50
Box 040, Salinas, CA 93502
121 Fairinont Ave., Bante Cruz, CA 85082

ate, 5§E§Gafie Printipal, Montere v,

Saninery Row, Moriterey. CA 93640
orest Ave. acilic Grove, CA g2950
ox GC, Carmel, CA 93521

Gearge Somers, Directar, Hopkins Marine Sta
Elizabeth Krafft, MGRWaA, 893 Blanco Cir.. P
‘League of CA Cities, Atth: Deanna Sessurme,
National Assesation of Counties _
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ATTACHMENT C

August B, 2008

. I ]
. &"; &W.m;‘i-;@d;m‘m‘ﬁ

Ms. Tam Doduc, Chair . . P

Califarnia State Water Re_sagft;’a&géé{‘réf Board

State Water Resources Coritrol Board' ~ ' : - i
1001 | Street B ' :
Sacramento, CA 95814

Subject: Comments About the ij;r‘king Dreaft of Speciat protections-Areas of gpedial
Biological Significance 3ok A8

Dear Chairperson Dodue’.

Before | begin making my 'mnj:rﬁé:.nfté.aﬁaut--&hgwg:kiﬁgﬁraft-c_!:f the "Special E*rptectians_#ﬁ_r%@gs of .
Biological Significance Storm W ater and Nonpoint ngume;Discharges,_ Juné 14, 2006" {(Warking

£ .

Draft), 'd like to provide you with __sgmé'béekgmunc%'-ébdut'the City of Monterey-and the stirounding
area. I'm sure you are aware:of the bea tiful environment we have here. Olr City Jeaders.
understand that we rely upon this eV ment to suppart our largest “industry”, tourisim. Noreover,

the City's leaders have not rierely patd fip: &amae -'io‘-their*mmxgr}’strnemt- e} a‘mﬁganmental ,-guaisity.

Long before having & Phass [lsstanﬂ i pecmit, our Clty ;h.as@imgigmeﬁ
of wrat will be required DYy that permit. We cutrently spend ‘approximately $1:
siorm water related matters. BT o

manypfﬁthe;i emients
frition periyear on

As you know, the first designation of ASESS ocourred jo 1974, At that time;there was 4 sewage
ireatment plant iocated in P_jélciﬁcf@fqvew%th its discharge terminus adj acernt o what was o'
yoRs, Therewere Tulks of cannere eclly contairing toxic:
Jooate y adjacent to Whart |
draifiage area, Al of these

There was a tlumber yard located witiin _

sources of pollution have had remedial-action taken by local government at Jocal axpense. The
sewage treatment plant was _dec;gommissimag; the large cannery pordering the easiem boundary of
the Paciic Grove ASBS is now the Moriterey. Bay Aguarium, the slag site ciganed ug and the
\umber yard has been replaced. In addition, the Gity: of Pacific Grove has already begun fo divert

dry weather flows from ihe: storm drain system 1o'the sanifary aewer systém.” The diversion project

is scheduled to include: gl outfalls within @ year.
The Citles of Monterey and Pkat_:fiﬁ_c’i Grove Fave beety leaders. i our state when it comes small
community starm drain poltution prevention. - We have had robust programs:such as “First Flush”

and "Urbzn Watch” to detect poliutants in our sform drains. Manterey has-pursued polluters. We

‘have been providing public education and outreach: I partnership with the City of Santa Cruz, we

orepared the storm water manual Used by the Coastal Commission. We have done all of this and

more, long before we aven had a Phase Il storm water permit. This City has dem ol
strong clean water ethic. . f wener perm This City haa‘:damonstrated b

We recognize that there are areas -~ R ' :

" il ! re are areas such es the Pactic Grove ASBS that ¢ G T

e e presae s v s A, Ao e iy o o
P ve ASES has uhdoubiar AL ER, A0 iy AT mE Mo m i

waters in this area deservetd b??ﬂ;ﬁ:?;?ég;ﬁ;mmm@ since ts ?‘?}:"E‘&?ﬁﬂ’i?bﬁi‘the *&afférg




Page 2 obg -

We have been following the ASBS issue aver Since we rslsivedis seak s i

Decamf‘;ef"of 2004, City starf attended g hearing at the: g}daé?; s:fj ir?ﬁfreﬂ iqd o ot rder ;
Boarg ﬁ;reczteg their staff to hoig a series of workshops te ’wgatﬁer'iinput and that thé B .
consider. making revisions to the way that the State apprc}aéﬁésfréémating ASESs. \
this move, as we believe the road that the Bcardswasfgni-ng‘ down isia y .

ﬂﬁbi'icétive for &l of us to be meniforing the same oce

g harm to the ASBS. This has
urrent staffinterpretation is that g
ais, ‘We believe that this definition
roCess, Nebody wolld ctaim
Y. molecules of gold in some

required to condict very expengive 1es{mg manitorl
Locally, we are talking about an area that fizs ebviusly ung : __
ehianges sirice the formation of the ASBS. Local experts are g us that there is not

anything indicating to them Ehat'there"ate%{r}egaﬁm Dacts from.storm water, Therafore,
. al ; o .

condusting morefests and studies will nat help water.¢ @ would rather apply
scarce local ftéqﬁa-towards tangibie projects t_hg@w@;’ﬂ@xeaﬁyimgfmve ‘water quality.

3)We recognize that there are cantaminants frﬁy%ﬁe,sfafmwateri of both Pacific Grove and
Monterey that hais-the potential for causing ham to the oesan bicta. Rather than spending

scarce resources conducting seience, we would: rather concentrate on reducing or

eiiminating these contaminants by implerrienting accelerated BMPs. This approach would
be in line with the recommendations that came from the report that your Board
commissionad and recently received enfitied “The Feasibility of Numeric Effluent Limits
Applicable to Discharges of StornT Water Associstad with Munisipal; industrial ang
Construction Activities” This report basically. ¢ iudes that, for municipal discharges, a
Tigarous BMP $election and raffiterianca program S'the most effective approach; we
“would agree. : CERRE R

4 White | am fot speaking for the City. of Carrrel,
{ustrate another basic flaw in the current and |
River discharges many ordersof magnitude
‘the City of Carmejiby-the-Sea. Yat uniderh
walld have - gondict the: Same ecean sclenp
influence of a fiver. While 'm not a sclentist, | think t
from the river will far sutweigh and. malise ifvt ting

e Feiirenients of the federal
and the Working Draft do, then this is
unding for the implementation
grant funds to finance this effort,

If the state is going to purstie an approacti that excesds
government as we believe the current reguiatory approsat
an unfupided state maridate. Therefore, the state nee

of thess foguiations. Much has been said about the use:
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However, grants are not a-rellfakite}squr(;e éf'funding.}an_d thay &fe especiatiyt?umblematiqfwﬁejn_one :
e facing 2 deadling. ' L o :

Another irony:is that, Gurreritly, we are inrastigating _ei_-‘:’minating or severdlycuraling stofm water
outflows o the Pacific Grove ASBS. The repert has not been finalized; NOWEYET, thera ig’some
possibliity that ceasing mest ﬂowgarxdisﬁeﬁééhgrs%om water may bhe econdl ically feasible. The
irony is that this study is being financed with siate Praposition 0 funds, ¥ hink that a mgjority of
peopie would recognize 8 huge waste of taxpayer money if we were 10 €0 Huct storm arid raceiving
water monitoring along with studies of iha gosan biota using public funds; whille at the same time
Using taxpayer money 1o divert and reuse the:storm water, essentially negatir the need 1O answer
questions about the impactof storm water onihe ASBS. o

We will be making specific fofments abaiitihe Working Pratt in 2 future_=-¢§:'ré§pendeﬂé§g '

Sinceraly,

Lo

Dan. Albert
wMavyar

i City Council B TR . _
Diractor of Plans Engineering aod %ﬁ?}rbﬁmzemtal'Campliﬂr\c&
Gy Engineer al - L
THe Henorable Jeff Dennharm, bk fi’»‘é’ﬁir'i'c:%i%tat‘e;senaie. State Capitol Blidg Room 3078,
Sacramerto, CAS5814 - o oL _
The Honotakle Abel Maldoriado, 15" District State Senate, State Capitol Bidg, Regm 4082.
Sacramento, CA 95814 . . - . . i
The Honorable.Jof’hn-'La;ifﬁ:,-gz.‘f'z-‘."_’{:}'iiy@si‘ot Statg Assembly. ©.0. Box 942849, Sacramento,
: CAD4249 . . _ o
The Honorabie SlmcﬁiSa”linas;zsw Disirict State Agsembly, P.O. Box 042849,
Sacramento, GA__@@%Q:GQZS ' - _
Jim Colangeto, City M?;afaéa’g&?ﬁ?aéiﬁc Grove
Rich Guillen, City Manager, Carmei-By-The-5ea
Mark Stiwell, Pabble Beash Tom '

Company _ -
yyonne Hunier, P'oiicy_:E}eveiopmantmeglsia‘ﬁye }?{epresarztative‘ La;gfgue of CA Cities,

T400 K Street, Ste. 400, Sacramento, CA 95814




" i ‘c;';;,?.@jﬂmilon'*’aﬁ %5. '
DEPARTMENT OF PUBLIC -W@R KS
January 26, 2007 . _

Bruce A. Fujimoto, Supérvisor -
Storm Water Section .
Division of Water Quality

- State Water Resources Control Board
P.O. Box 100 )
'Sacramanf&:, ‘CA 95812-0100

Subject: Publie Records Act Request— Areas of §

Dear Mr. Fujimoto:

uontinuanceafmy;%@l L forinfo
cladified by my letter of December

07 states that “To date, ,

| & our ASBS regulatory pro
was ot gither into ér‘j%%zme{rdiafe@;ﬁdj@aﬁfzf £

+ Inaccurate statement theugh since the City of M

Immediately adjacent to an ASBS and you izt e

ur response letter
We&p%ded with any
the dicha

. 16 State-has corresponded
with Montetey on thess matters. ‘Attached is'oné dteo sspondence received on
Tuly 27, 2006 that states the reason for the City'of Montere y being included in the ASBS
regulatory process is that a portion of our storm drain sys connected to the City of
Pacific Grove’s storm drain system. Thepoitiono ¢ Pacific Grove system that
conveys Monterey’s storm waters does discharge into an ASBS,

Could you please redouble your efforts to fin’c_l th% names Qf‘fhés‘g‘tﬁat fit the criteria tha
we have specified or explain why it is that you didi’t incliude theCHy of Monterey.

Sincerely,

/77 K

Tom Reeves, PE LS
City Engineer

Wb Sie v ST

CITYy HALL MON wT 4 88&346$3920 IOF'(MSEI W‘p -




" Linda S. Adams : jopt 1o+ Sacramert,

Envivonme ntal Prolect fon

“Executive Office |
Tai M, Dot Board Chatt o - Arnold Schwarzsnegger
- i tiagsttd (I MISEE AT Govetmar
Secrelary o1 Mgiling Addeess: P.0; Box 100 Smameﬂtﬁ,caﬁgﬁdmia»%&z-%gﬁ‘ _
'33_“35?@%&)5341%5521 f%‘hﬁ;’!‘;lw.watc‘mcwds.cmgpv FRA

July 27,2008

- The H"d_nerabie_ﬁaﬂ Albert L .
Mayor of City of Mgntetf-‘ey= 5 ' , )
Monterey, CA 83940 - |

Dear. Mayor Albert: , ,
PROHIBITION OF WASTE DISGHARGES INTO THE PACIFIC GROVE ASBS:

-~ Thank you for vour'recant=-l:¢§taé regarding the prohibition of wasteé};ﬁschargesim the
~ Pacific Grove Area of Special Riological Significance (ASBS). We appreciate your
concerns and comments -oa'thfis_’i_ssug; . . 2 -

The State Water Board made a polioy decision years ago 1o prohibit all discharges to
ASBS because it determined that these areas warranted special protection. Staff's
current effort is to implement this policy directive. This gffort is not pased on.any
particular observations from Whiﬁhszghypﬁfhes-és were formed. Rather, the data+

gathering effort is intended to a-dd‘feﬁs'thacurrent- iegal I@Ciiiil’emehts for obtaining an

exception to the d_ischargé.p'éohiﬁ‘_iﬁo-n._ For example, alteration of natural water quality
is not permitted in an ASBS; @n'gegu.éntlv,_amb~ieﬁt 4ata must be gathered...

With regard to your concerm about State Water Board staff proceeding withouit
rlemaking, the waste -disbha;g:e:_;zrghibit{@n-hgs been in effect sitce 1983. The
California Ocean Plan {Ogean.Plan) Section 11l.E.1, requires that; “Waste shall ot be.
discharged to areas designated as being of special piclogical significance- Discharges
shall be located a sufficient dlStance frﬁmsuch d@ﬁignated -a;reas' to assure - T
mainienance of natural water u ﬁ;;y-ggﬁdiﬁm inthese areas.” el

" pacific Grove storm drain, whifr:;ﬁ;fflgwsi’;iﬁf@ thie Pacific Grove ASBS. Waste

storm water into the ASBS Yia the & ty of Manterey's storm drainage syster ar
prohibited. e T _

Monterey is considered @ “d_irebi’.“-dléchéigér_i>n' that the city discharges directlyito the |

Waste is broadly defined in the Water Code (section 13050d) as sewage and anyand.
all other waste < ubstances, ligutd, solid, gaseous, of radioactive, associated T
human habitation, or.of human or animal origin. -3 . aree that | soperatio
collaboration amongstakeﬁd[dge{s Wﬁhfﬂa W of ” & .. i ASBSi
success In addressing environmental (sSuse. ¢ Board’s DIVIS

Financial Assistance provides funding fﬁl"f?‘f@j;@@tS'smﬁ as the Clean Beache

: Cﬂﬁmﬁ;gﬁf : ’.;’ff”?’f?”-‘?'l?‘.fﬂf Protection Agency. .:

o ﬂﬁéfyc{&d Paper




Mayor Dan Afbert 2 | Julywz.?‘ 2006 |

vick funding Was pr ovided to tﬁeﬁiﬁyafpacjf‘ Gre\(e for an éxte-nsive urban

through 1S pre _
at the Pacific Grove fon:about our varjoys
:\_,-’_. i d‘ﬁ ..' .

runoff diversion project

funding programs can be found at www

We disagree that the “proposed approach” s uncenstituti

prohibition has been in place with ful] ;fegaiﬁ-s;fa’i‘fﬁfﬁg’-far ds

~ @pproach jg intended to assist current dischargers who wish to continue discharging
hile concurrentfy protecting these special areas. -

into'an ASBS w,

Staff's proposed Speciat Protectioris will be presented . an Upeomirlg public scoping
meeting in Monterey, stheduled for August 15,.2008.. T, ¢ State Water Board wilf seek
input on the scope and content of the environmental fnfmﬁatien,.which should be

included in the draft mitigated declaration that wﬂl"_be_’:pteﬁared_ﬂ\for the proposed ASBS
'SpeciaI.Pmtecﬁo‘ns to address storm water and non oint é_ourc_e discharges. An

‘Agenda'is posted at hftfp'a:»/iwww.waterbmards.ca;_’t:éw‘bi!rys ols/ash

discharge profibition and provided specific information, on how the City of Monterey
may-apply foran exception to thig prohibition. We. recognize and appreciate your nesd
for additional tin  cof he necess: format n for this application package.
Although we ‘are not changing the May 31, 2006 '@ﬁti&atﬁcnﬁéadﬁﬁe, we are willing to

allow you to s’ii-,;bmit- a complete application that*meiudesa justification for the delay.

If you have--éﬂy- questions, please fes| fs‘@e:-ﬁo.&gﬁffagf Fugrmoto Chief of the
Storm Wat'e‘r-ﬁSét:tion, af (918) 341-5523, bfuiimate @i iterboards.ca.qgov. or

Dominie Gregorio, Chief ofthe Ocean Unft,at(916)341~5¢8&
~UITE Greg s choy PURETRA

daregorio ___watérboar:daéa;

Celeste Cantu,
Executive Dife;étor

e (See _nextigagie.)

G@!@‘bﬂzia Efzvimnn_r_.eﬂfaf ?-’f"ff?fﬁ?ﬁ?fi fig‘ﬁ”"ﬂ’ j

: ﬁ ‘Rga:j?,«!gd Paper,

i : ; gy s
B




ATTACHMENT C

Jily 27,2008

oon (C‘ontinsuaﬁon -p;age);

s, Deborah Mall, City Aiorney -
City of Monterey: e
399 Madison Strest

Monterey, CA 03940

Mr. Tom Reeves, City Engmeer
City of Monterey S e
City Hall, Room 7

Monterey, CA 93940

The Honorable John Laird
07" District, State Assembly .
99 Pacific St. Ste. 555-0
Monterey, CA 93940

“The Honorable g;be-l Mald’éﬂadd' e
15" District, Stete Senate o
500 Calle Principal

Monterey, CA 93940

Ms. Julie packard, Director

Monterey Bay Aquarium
86 Cannery Row .

Monterey, GA 93940

Mayor and Gity Councit
City of Pacific Grove
300 Forest Avenue
Pacific Grove, CA 93950

‘Mayor and City Council
Carmel-By-The-5ea
pP.0.Box CC

Carmel, CA 93821

cc: (see next page)

e C'a{gfam ME” mme ffii{éﬁfazeéﬁm -Aéenﬁy" U




- Mayor Dani Afbert

cc: (cohtinuation page) .

Mr. Mark Stifwell

- Pebble Beach Company
P.O.Box 1767
Pebble Beach, CA 83953

Mr. George Sdmféﬁé.,_ Director
-Hupkiifxs-'Ma--rine"%tafibn o
Pacific:Grove, CA 93950

- Ms. Elizabeth Krafft
MCRWA 3 |
893 Blanco Circle, P.0. Box 930
Salinas, CA 93902 '

League:of CA Citles

Attn: Ms. Deanna Sessums S

121 Fairmont Avenue e i :

Santa Crugz, SCA 95062 _ i

National Association of Counties .

440 First St. NW
Washington, D.G, 20001 .

_California Environmentat Profection Agency




. ‘Division Water Quality .« |
101 Street s D aifounia 05814 « (16315455 R o
Linda S, Adams ' Mailing Addies as 93812-0100° oo .Armld SLRWACZRRREEST

o Addis, 7.0, Box 100 Sacsmétks Califors
Secrelary for s FAX(%)Béi—S%T&‘ht&liﬂwwwatﬁw‘ﬁw%w - 32
. Envimnmenm!'_Pm!ecrian : . S E ' g S

March 20, 2007

Tom Reeves, PE LS

City Engineer . _
Department of Public Works
City of Monterey I _
City Hall I
Monterey, CA 93940 -

Dear Mr. Reeves.

This is in response 10 yGUIIeﬁer@fJanuary 26, 2007, The City of Moriterey has

system to a storm SEW ¢ system owned by the City of Paci ‘Grove that'then
,' to the

Ocean Plan prohibition & jainst discharges to ASBS. However, if the information
we have that the City of Monterey discharges to the City of Pacific Grove's storm

 gewer system isin efror, plii,ef.a'é_eis_lihmit documentation s0 wemay correct our
recotds, ' : : : :

been contacted f&@@i‘fdﬁ-{ig}f@iﬁ‘:ﬁ#hﬁfgéﬁﬁ@ Areas of Special Biological Significance
(ASBS) because the ;Gity:’disﬁhér"g'eﬁfcﬁ@c:ﬂy into the ASBSL. “This beliefis based
upon our information that gh‘f_a_@it&—,df:Mz)ﬁierey discharges from its storm sewer:
discharge into the ASBE The fact that the City of Monterey does not

pacific Grove outfall does:nat telieve the City of its ohl;igati;@a;ipursuanh

if you have any questionspleﬁseenntact Dominic Gregotio{916) 341-5488 of
myself at (816) 341-5528. - . . S

Sincerely,

A g

Bruce A. Fujimoto, Supemisor -
Stormwater Section
Division of Water Quality

Ca&fam"lﬁm@” whental Protection Agency




ATTACHMENTy .

May 18, 2007

My _
(}Hf’"l‘i PELLA SALA . .
Lt e s, Darrin“F”oihemus, Efeputy fo&CtOf

;I?‘}“H““‘g;j,‘;\ Division of Water Quality _
NANGYSELIRIDGE  Sigte Water Resources Controf Board
.f{l‘mpvzl.\.e,.(fn,u_;tn (4} P. O, Bfﬂ( 10 0 . | h

Y Mirmrgioy SSG'a'mento, C AQ&}B 12-01 00

FRED A1 5ER

DISCHARGE

VIOLATION OF THE CALIFORNIA OCEAN PLANW i i
- SIGNIFICANCE -

- OF SPEGIAL BIOLOGIG)

PROHIBITION INTO AREAS

Dear Mr, F’o!hemusi;

7, by the same title as.above
‘eceived a letter from Mr,

*ease discharge. -On May 25, ,
r-practical Yeasoning behind the
requiring the City of

at drain through the City of Pagific
] lrements regarding ASBS -
ved a lefter from Celeste Cantu,
provide us with any substantive
y for an exception. We have

We are in receipt ofyour letter date stamped Aprif 23. ot
Moty On December 12, 2005, the Gty of Vion

discharges as Pag;ﬁGG!'G

Executive Director, which did- ng

our optioris and responsibly take to the City Couricil'a recommendation so that they can
make a rationale policy decision that has significant budget implications

) There-yqéﬂ surely be 4 subsfantialfcos_t‘ajs:stznia;téﬁ%wi_fn the exception process. A recent
Second Appellant Court degision in Los Angeles points outthat the Regional Water Board
is nuffzex‘émpt,fronj} having to bear the costs’ of‘unf‘undedsm mandates such as being
imposed here, Any,eﬁpendifure:req uired of a city, beyond the requirement of the Clean
Water Act, are entitied to subvention by the State, v ‘Obviously will be asking for a

subvention: of funds to pay for any cost that we are mandated by the State Board to pay.

recognize that a small portion of our city (a;
storm diain system of our neighbo city, P
outfallg that direclly discharge into'the P:
exception, We will

They havs signed up for an
e exception process. You

: S:a 3705

: VTR CREY & CALIFORNIA: « - wianat
LATY HALL - MONTEREY fmﬁ?ﬁgﬁfﬁ,-‘-g}ﬁwj-g,ﬁ\m@m, TEREY
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ATTACHMENT C

have a.ppropriateiy.tafgepédf the-ouffalls into this ASBS and the public ent‘xty'th.i;t:centrqis.

those outfalls has responded.

The City of Montefey asks agaif~ what is it that you want us 10 do as part and parcel of
the exception you. intend for the City? We have no outfalls inta an ASBS and the Pacifie

Grove ASBS is not on the boundary of bur City, so we have naztantro! over it

The City has made -mumetfdus'_uhﬁqlﬁewzds Act (PRA) requests to your staff as to
whether any other community-tt discharging storm water Inte nother community’s
'system has been simitarly regulated. These requests have nét been acted upon in
accordance with the Public Rege at. 1t appears as though Monterey. is being singled
put since the infarmation we ha\ yat Monterey g the only community that does not
drain directly into a8 ASES that is being asked 10 apply for an exception. 4

that we can work to ather to cemeup witha
e re t takes into 4¢ 5 of Monterey's case
and our very aggressive Regianal StorriyWater Mariagement Pk

is iprocess

k)

more easonable approach that takes irto account the unigue.n

2egional S . Itisn't that we don't
want to protect the-ogean. . indeed we do. ‘We just need to know what you want us to do,
how much it costs, and Wh;e‘re"ih-eﬁff@nd‘smg--i_s'g’éing-t@'_mme'fro,m;bﬁefoirewe‘. signup to do it

| would be happy o hosta \us;tbyy@uand members of your stafftfz see whag'_wve are
doing in the way’ of stormi wate manhagement {0 protect the ASBS as weil asthe sensitive

“are quite }:sf‘r_oud'_x:»’f;cu’r"stdrm-wajiei" planning effort and

areas we actually drain iﬂt@? Weare g : :
our execution of the'plan. ‘Jipok forward to meeting you in person.. will calliinithe near
future to see if we can arrange 8 site visit. My number is 831-646-3760. '

Sincersly,

Fred M-eﬂrer‘
City Manager

‘Attachmenis

¢ City Attorney 7 . L o
- Disctor of PlansEnginiestin i snd Environmental Compliant
¢ . City Engineer i%g g iR mpliai}ﬁ_e

- T-Associate” il Engineet, Ried
Pacific Grove City Manager, Jim Colangelo
Mr. Roger Briggs < - AR
Mr.Reed Sato™ | .o
Carmel City Manager; Rich Guillen _'
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