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Dear Board Menbers:

l. | NTRODUCT! ON

We are witing to provide you with our coments relating to the proposed
St at ewi de General Waste Di scharge Requirenents for Wastewater Collection
Syst em Agenci es dated Decenmber 5, 2005 (the “WDRs”). It is our
under st andi ng that your Board will be considering the proposed WRs at a
public hearing schedul ed for February 8, 2006.

. BACKGROUND



The Santa Ynez Conmmunity Services District (“SYCSD') owns and operates a
“satellite” public wastewater collection systemand rel ated appurtenances
| ocated in the unincorporated Town of Santa Ynez in Santa Barbara County.
SYCSD hol ds capacity rights in a regional wastewater treatnment facility
owned and operated by the neighboring City of Solvang. Al wastewater
collected by the District’s systemis conveyed to the Sol vang plant for
treat ment and di sposal

The Santa Ynez | ndian Reservation (the “Reservation”) is |located adjacent to
SYCSD s boundaries but has not been annexed to the District. The Santa Ynez
Band of M ssion Indians (the “Tribe”) owns a wastewater collection system on
the Reservation. For nany years the Tribe's collection system discharged
wast ewat er fromthe Reservation into the District’s collection system The
wast ewat er fromthe Reservation was then transported through the District’'s
collection systemto the Sol vang plant for treatnent and di sposal

Because the Reservation has not been annexed to SYCSD, the Tribe and SYCSD
entered into a contract pursuant to which the Tribe acquired from SYCSD a
portion of the SYCSD s capacity rights in the Solvang treatment plant. That
contract al so provides that SYCSD is responsible for the operation,

mai nt enance and repair of the Tribe' s wastewater collection systemon the
Reservati on.

In order to provide wastewater capacity for its expanded casino facilities
and a new hotel on the Reservation, the Tribe recently conpleted the
construction of its own private wastewater treatment plant. Because the
Reservation is |ocated on Federal trust land, the Tribe's wastewater
treatment plant is not subject to state jurisdiction. Therefore, the Tribe
i nstead obtai ned an NPDES permit for its treatnment plant directly fromthe
U.S. Environmental Protection Agency.

Al t hough the Tribe continues to own a portion of the District’s capacity
rights in the Solvang treatment plant, the Tribe is no | onger conveying any
wast ewater fromthe Reservation to the Solvang plant. Instead, al

wast ewat er fromthe Reservation is now being conveyed through the Tribe's
private collection systemto the Tribe's private plant for treatnment and

di sposal

Pursuant to the preexisting contract between SYCSD and the Tribe, SYCSD
continues to be responsible for the operation, maintenance and repair of the
Tribe's wastewater collection system |In addition, pursuant to a separate
contract between the parties, SYSCD has agreed to be responsible for the
operation, maintenance and repair of the Tribe' s new wastewater treatnent

pl ant .

M. COMMENTS ON PROPOSED WDRs

A The Proposed WDRs do not Adequately ldentify What Collection
Systens are Covered



SYCSD i s unable to determine whether the proposed WORs will apply to the
Tribe’'s wastewater collection systeml|ocated on the Reservation. In sone

pl aces the WDRs indicate that they apply to all public entities “that own or
operate sanitary sewer systens or any facilities that collect or convey
untreated wastewater to a publicly-owned treatment facility in the State of
California". (See p. 1, para. 1; p. 5 para. A 3) Because the Tribe's

coll ection system does not (at this point) convey wastewater to a
publicly-owned treatnment facility, these provisions indicate that the
Tribe's collection systemw Il not be subject to the WDRs.

In other places the WDRs indicate that if a public agency “operates” a
collection system then the collection systemis subject to the WDRs. (See

p. 2., para. 5; p. 6, para. B.1) Since SYCSD "operates" the Tribe's
collection system these provisions would make the Tribe's collection system
subj ect to the WDRs.

In still other places, the WODRs address satellite collection systens that
are owned or operated by a public agency and that are tributary to a
treatment facility owned or operated by a separate public agency. (See p. 5
para. A.6) Since SYCSD operates the Tribe's collection systemas well as
the Tribe's treatnent plant, these provisions arguably would nake the
Tribe's collection system subject to the WRs.

There are al so i nconsi stencies between the WORs and the acconpanyi ng Draft
Fact Sheet with respect to this issue. As indicated above, the WRs make
reference to collection systens that are "owned or operated" by a public
agency. The Fact Sheet, on the other hand, indicates that the WORs only
apply to collection systens that are “owned” by a public agency. The Fact
Sheet specifically states at page 6: “The WDRs require all public agencies,
whi ch own wastewater collection systens ... to enroll in the WOR  Privately
owned systenms are not subject to this WOR .” Based on this |language in the
Fact Sheet, even if the Tribe were sending wastewater to the Sol vang pl ant,
the Tribe's collection systemwould not be subject to the WDRs because it is
privately owned, and the fact that SYCSD operates the collection system
woul d not appear to be rel evant.

B. The WDRs Need to Clearly State that Special Districts are not
Responsi bl e for Reporting and Responding to SSOs from Private Col |l ection
Facilities

The draft WDRs dated August 1, 2005 indicate at the top of page 4 that
agenci es subject to the WORs woul d not be responsible for reporting sanitary
sewer overflows (“SS0s”) originating fromprivately-owned |aterals. The
current draft WORs make it difficult to determine (i) whether agencies
subject to the WORs will be held responsible for responding to and/or
reporting spills fromprivate collection systems, (ii) whether an agency’s
obligations change if a spill froma private systemreaches a street, storm
drain or waters of the State, and (iii) whether a spill froma private
systemis considered an “SSO’ for any purpose under the WDRs. The



definitions for “Sanitary Sewer Overflow' under Sections A 1.(i) and (ii) at
page 5 of the Decenber 5, 2005 draft WDRs appear to apply to all overfl ows,
regardl ess of where they originate. The definition for “Sanitary Sewer
Systen’ under Sections A 2. at page 5 nakes no distinction between public
and private facilities.

SYCSD strongly believes that agencies subject to the WDRs shoul d have no
responsibility for responding to and/or reporting spills fromprivate
col l ection systens, even when such spills reach a street, stormdrain or
waters of the State. This is of particular concern to SYCSD because, as a
special district, it does not have the legal authority to adequately respond
to private spills. SYCSD was formed under the Comunity Services District
Act (Governnent Code Section 61000 et seq.). As such, it is a district of
[imted powers and can performonly those functions that its enabling

| egislation authorizes it to perform SYCSD can al so only perform such
servi ces as have been approved by the Local Agency Formati on Comi ssion
(LAFCO). LAFCO reviews the functions and services of |ocal agencies with
over | appi ng boundaries to ensure that conflicts do not arise regarding the
services the agencies provide. Responding to sewage spills on private
property is not currently within the scope of SYCSD authorized services.

Unlike a city that owns wastewater collection facilities and al so performs
an array of other municipal functions including stormwater control, SYCSD s
jurisdiction is generally Iimted to the operation, maintenance and repair
of its collection systemand the Tribe's wastewater facilities |ocated on
the Santa Ynez | ndian Reservation. The limted scope of SYCSD s authority
means that it is not responsible for any portion of a sewage collection
system | ocated on private property, for other private sewer facilities, or
for responding to or cleaning up sewage spills originating on private

property.

The | ocal roadways and stormdrain systens within SYCSD s service area are
owned and mai ntai ned by the County of Santa Barbara, and cone under the
jurisdiction of the County Public Wrks Departnment. SYCSD has no ownership
rights in and no authority to access stormdrain facilities and, therefore,
cannot address private sewer spills that enter stormdrains. Simlarly,
SYCSD has no authority to enter creeks or other water bodies without

perm ssion fromthe Departnent of Fish & Ganme and/or other regul atory
agenci es, and SYCSD cannot enter private property w thout the consent of the
owner in order to respond to private sewer spills.

Finally, the fees SYCSD collects fromits ratepayers are tied directly to
the cost of the specific services SYCSD provi des. These fees not cover the
costs that would be incurred if the District were required to respond to
sewage spills originating on private property. SYCSD believes it would be
inequitable to inpose a general rate increase to cover such costs and that
such costs should instead be paid by the private party on whose property the
spill originates. In addition, in Iight of Proposition 218 s requirenent
for voter approval of “property related” charges, it may not be possible for
SYCSD to increase its fees to cover the cost of cleaning up private sewage
spills.

If any agency is to be given the responsibility for responding to sewage
spills originating on private property, it should be an agency with the



authority to properly address those situations. 1In addition, it should be
an agency that has general sources of revenues avail able for cover the cost
of such services. The responsibility should not be inmposed on a district of
limted powers |ike SYCSD because such agencies generally | ack the necessary
| egal authority and have fee structures that cannot be readily adapted to
cover the cost of such services.

For these reasons, SYCSD believes that the WDRs need to clearly state that
they do not inmpose on agencies subject to the WODRs any responsibility for

responding to, cleaning up or reporting wastewater spills or overflows
originating fromprivately owned wastewater facilities.

*kkkkkk*

Thank you for your consideration of theses coments.

Respectful ly submtted,

SANTA YNEZ COVMMUNI TY

SERVI CES DI STRI CT

Car|l WMnal er, Board President
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