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Stege Sanitary District

Dear Ms. Tovwnsehd:

Stege Sanitary District (Stege), appreciates the opportunity to-comiment 6n the State Water
Quality Control Board’s proposed revisions to the Sanitary Sewer Systern Waste Discharge
Requirements (SSS WDRs): Stege represents:a population of approximiately 40,000 with
13,000 lateral corinections and serves the eastern San Francisco Bay Area commurities of El
Cerrito, Kensington, and part of Richimond Anngx. Wefareresponsibie for 148 miles of
collection system main lines, 2 pumping stations, and about 4300 manticles in our service
ared. 'We have taken sipnificant efforts for about twenty yearsto reduce the number of 880s
in our system and are pleased to report we have reduced them: front 11 per month to 1 per
month during that twenty year period. We began implementation of a private sewer lateral .
inspection program upon the sale of homes in 2005 and since then over25% of the laterals
have been replaced or demonstrated compliance with our standards. We are in the process of
~ working with the state atid EPA in the initiation of a program which will require the
‘implementation a broad spectrum of improvements and management processes in order to
comply witha Federal order. Many of these changes are in keeping with the past
requirements of the original WDR. The new proposed WDR will impose additional staff and
financial burdens on our agency at a time when we dre frying to implement court-mandated
requirements that are hugely expensive and will require our custorers and property owners
to bear the burden of the'private expenses to replace many,if net most, of the sewer laterals
in the service area. Qur efforts before and since the adoption of the 2006 WDR have resulted
in reductions in the number and volume of SSOsand we expect this trend to continue
without the néw onerous provisions included in the draft SSS WDR.

The propesed revisions to the SSS WDRs represent a major departure from the program that is
still being implemented under the existing WDRs. While we appreciate the State Water Board’s
efforts to address certain issues associated with the existing WDRs, Stege is very concerned
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about a number of the proposed revisions, especaally those related to reportmg of pnvate lateral
sewage dlscharges (PLSDs), and the onerous additions to the Sewer Systemn Management Plan
. (55MP) requirements that shoirld fiot be mandated-unless State Water Board gu:dance and
D fundmg are first made #vailable. As reqmremmﬁs,become more comphcated and confu:
.~ |.-more agehcy staff time is directed towards pi eparing reports and re-organizing infi mal on and
.. |+ .operating procedures, ahd less time is spe ally managing or conducting the appropriate
- operations and mainterianice (O&M) aetivities to prevent S perly maintainour
:collection system. Finally, we ,.oppose any kmti of NPDES permitting as it amght relate
&:12 col]ect:on system Qperatrons and‘mamtenance We wﬂl spemﬁcally aﬁdrcss this issue later in
is letter " > _ _

The following are our speczﬁc conmients g_ardmg the proposed draﬁ revzszons to the $8S WDR
circulated by the Water Board staﬁ’ on March 24, 2011,

1. Sanitary sewer system regulatmns should not be adopted under a two-t:ered ’WDRS and
NPDES permlt. ' :

We are strongly opposed to the two-tiered WDRs and NPDES permit altemanve whereby an
SS0 occurring previously or in the future would trigger the requirement | to apply for an NPDES
permit, and agree with several points included in the Staff Report also opposing this concept.
Since the existing SSS WDRs.and the prcpesed revisions to the SSS WDRs do not authorize
SS8O0s to waters of the United States, there is no need for an NPDES permit. The result of
mggenng an NPDES permit would subject local public agencies to additional and more

- egregious non-governmental organization (N GO) lawsnits and higher administrative penalnes
with absolutely no demonstration that this'would i xmpreve water quality or further reduce SS:

- In addition, the time necessary to apply for and receive a new NPDES permit will leaVe our -

collection system in regulatory lunbo w}ule that permiit is being: negonatad

As described in the Staff Repert ﬂns altematlve would require. Sngﬁcant addmonal Water
Board and local Regional Board staff résoutces to negotiate, track and implement the different
permit tiers. Weunderstand that these:st ff resources are limited, and believe that they should
instead be used to further i nnprove SSO parumpauen and reducnon eﬁi)rts under the exzstmg

WDRs.

2. The basis for mandatory ;repirtmg of Private Lateral Sewage steharges (PLSDs) is not
justified and creates an mappraprmte burden for public agency staﬂ'

The proposed revision to the SS8 WDRS requires enrollees to report spxlls from privately owned
laterals when they become aware: of them. Such reporting is currently veluntary. Water Board
staff has not prowéed adequate Jusuﬁcatmn nor has it thoroughly censidered the staffing and
financial resources necessary to require public agencles to report PLSDs that are not affiliated
with the collection system agency. The. Jjustification offered for this: change is smply that the
State Water Board wants to “get a better picture of* the magnitude of PSLDs and better identify
coliectlon systems with “systemic issues” with PSLDs. The Staff Report includes a reference to a
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study that ifidicated that the total volume of SSOs from private laterals is about 5% of the total
volume of SSOs, almost all of which never pose a thredt to waters of the State. Requiring public
agencies to provide detailed information regarding such a small percentage of overflow volumes
from parts of the system over which they have ne control is not appropriate and would divert
limited staff resources from higher priority issués that aetuaily protect waters. In many cases it is
very difficult to determine the owner of the private lateral sewage discharge and therefore staff
resources tmay need to spend time attempting to idenfify tt & local owner or to actually determine
what property is involved in the overflow as: many. of thése occurrences do not evidence
* themselves in the public right of way. ' .

As to the goal of generating better information regarding PSLDs, we do not believe that the
burden of requiring enrollees to report information or fice being in noncompliance with-the S88
WDR bears a reasonablé relationship to the need for, the information and. the benefits to be
obtained. Enrollees repotting spills may be liable to the property owner for errors in reporting, -
and property owners may claim they are entitled to compensation from the local agency for
repair or replacement costs stemming from the reported spill. Under the current voluntary
reporting scheme, the enrollee can weigh these factors in deciding whether to report PSLDs.

Furthermore, if enrollees are required to repott spills whether or not they occur within the
enrollee’s system, multiple entities (city; county, P TW, ete.) could all be required to report a
single PLSD ‘spill with potentially differing estimates of vo ume and other basic information.
Rather than enhance the Board’s knowledge base, this will actially lead-to greater confusion and
require additional resources to sort out the multiple PLSD reports, -

We recommend that the State Water Board first work with the California Department of Public
Health and local epvironmental health officers to deterinine if the desired information can be
obtained through mutual agency cooperation. We believe that public health agencies have the
best knowledge of overflows from private propeﬁylaterals,anéare in ‘most instances, the most
appropriate agencies to respond to these.events. ) ' :

3. Itis essential that Sfﬁte and Regional Water Board staff | consider the reasons for each
S50 in-any enforcement action. - -

The existing 888 WDRS included language in Provision D.6 that provided somé reassurance
that, in the case of an §S0 enforcement action, thie State and/or Regional Water Board would
consider why the SSO might have occurred and to what extent it would have been reasonably
possible for the Enrollee to prevent it. k ‘

Existing language read: “In assessing these faciors, the State and/or Regional Water Boards will
also consider whether...” (Emphasis added) '

In the prp‘sed revisions to the SS§ WDRyg, this l'aﬁguage wis changed to read: “In assessing
ﬂz‘se factors, the State and/or Regional Water Boards may also consider whether...” (Emphasis
added) : ':
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The proposed revisions to the' S88 WDRs would transform the existing enforcement discretion

- language, which expresses a clear statemeiit of the State Board’s intent regarding enforcement
 priorities and responses, into & purely advisery provision; which individual regional boards are
free to follow or ignore as they che "The factors described in (a) through (g) of Provision D.6
are highly relevant to the Enrollée’s efforfs to properly manage, operaté and maintdin‘its system
and these factors should definitely ] nsidered in enforcement actions; . o '

4. Significant additional Sewer System Management Plan (SSMP) réquirements should
not be mandated until the State Water Board provides guidance and fundinig, |

The proposed "‘stk and Threat Analysis™ and “Staff P_erformai:tce Assessment Program” are
- vague, not statistically supported, unecessarily complicated, and overly prescriptive,.

The proposed Risk and Threat Analysis of all sanitary sewer assets would be complex and
resource-intensive, and would not provide incrementally more benefit than that provided by an
otherwise well-operated and managed system. It is not appropriate to reqilire every agency to
implement this requirement unless the Water Board can demonstrate that those agencies

- complying with current requirements have been ineffective in reducing SSOs. This program
.should also only be required if and when adequate Water Board guidance has been developed
and funding provided. ' T : - ‘

€l

Requiring development and implementation of the proposed Staff Assessment Program on an
agency-by-agency basis is unrealistic. The expéctations outlined in the proposed revisions to the
SSS WDRs suggest that agency staff would be responsible for developing a program similar to
the existing Technical Certification Program offered by the California Water Environment
Association, which would require a substantial investment of resources to-do redundant work at
each agency. Additionally, mostall of this information is available and in agency budgets that

. are publically approved by the local elected officials. Finally, it is not appropriate torequire -

- public agencies to train ¢ontractors (W Ix‘g;:eisppara\te, private entities). In addition there is no
mechanism readily availabie throughout a project to determine when and how additionial training
is required when the contractors® staffing changes as much as daily or weekly.

The Water Board should not implement these new requirements until detailed program guidance
is provided and the reality of how contractors prosecute their work is understood by the Water
Board. '

5. SSMP sections (i) and (j) should be combined, because otherwise the requirements for -
routine review and revisions of the SSMP are redundant and contradictory. :

- SSMP Section (i) Performance Targets and Program Modifications and Section (j) SSMP
Program Audits both require the Enrollee to evaluate the effectiveness of the SSMP and correct
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or update the: document a5 necessary. Sectmn @iy mdicates that ﬂns pfocess is to occur on an
annual basis, while Section (j) specifies 2 minimam ﬁ'equency of once every two years, We
recommend that Water Baard staff combine these twe sectmns and clarify the requirements.

6. Revisions toe SSMP requirements. :i“re ‘préma‘tn‘i'e'

We are concemed that: the proposed rews:ens to. ﬁe_SS’ ) vinclude significant changes to
SSMP program requirements. We strongly urge th isting SSMP requirements be
preserved as in the existiig SSS WDRs. As the Staff Repo;'t indicates, developmient and
1mp}ementatlon of SSMPs by SSS WDRs envollees has - just been.completed and these plans need
{0 have time to be fully Implemented so their effectiveness caribe properly assessed. Further, it
is recognized that dramatically changing SSMP requmements before full implementation will
likely lead to confusion regarding the SSMP requzrements among enrollees, the public, and
Water Board staff.

7. The-ﬁnﬁings include several incorrect statements about PLSDs (Findings 7 & 9).

Finding 7 in the proposed revisions to-the SSS WDRSs includes the statement: “SSOs and PLSDs
may pollute surface or ground waters, threaten’ beneficial uses and public health ...” We

disagree that PLSDs are in the same category as SSOs from mainline sewers in terms of water

quahty impacts. These overflows are very small in: velume individually, and overall. The words

..and PLSDs..." should be removed.

Finding 9 i the proposed revisions to the SSS WDRs mclud&e the ‘statement: “Major causes of
$80s and PLSDs include but are not limited to: grease blockages root blockages, debris
blockages, sewer line flood damage, manhole- structure failires, pipe failures, vandalism, pump
station mechanical failures, power outages, excessive stortri of’ ground water inflow/infiltration,
sanitary $ewer age, construction and related material failures, lack of proper operation and
maintenance, ‘ingufficient capacity, and mntracter-causcd dér es, Many S80Os and PLSDs can
be: preven;;ed by having adequate. facllmes, source control measurem and proper operation and
maintenance-of the sanitéry sewer system.” Includmg PLSDs:in these descriptions is incorrect:
~ many of the items on the first list are not causes of PLSDS, and many PLSDs cannot be
prevented as described in‘the second sentence. Ref_erences to PLSDs should be removed.

8. Mandatory Operator Certification

If a change in the Staff position is considered by the Water Beard in favor of mandatory
certification, we recommend that this be phased in over four or five yedrs aliowing time for
agencies to conduct necéssary bargaining processes before the mandatory certification becomes
required. An alternative to this might be a. requirement ‘that agencies state in their collection
system classificafion descriptions that certification is “highly desirable™ which then aliows and

agen]cy to use this as a hiring criteria when makmg a final selection of a new or promoted
employee.
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9. It is inappropriate to use mcomplete mformatmn about PLSDs to charactenze sanitary
sewer system condition and management (Provision 4).

We do not beheve that meamngﬁll statxstlcs can be derived from data coliected only for those
PLSDs that an agency becomes.aware of; and we do not support the idéa that Water Board staff
would decide that collectlon systems have “systemlc issues” based on these mcamplete data sets,

The requirement for Enrol}ees 10 re ort PLSDs -the become aware of should be removed from.

" Provision 4, ' ' E

16. Provision 8 includes an mcorrect assnmptlon regarding samtary sewer system
replacement :

Provmon 8 suggests that: sanitary. sewer’ systems will need replacing: \mthm the ‘timeframe of
these WDRs. The reference to “‘eventual replacement” should be remeved because the need to
replace sewers is dependent on several factors. These factors could include some or all of the
following; plpe condition, location, risk of failure, consequences of failure, future capital work in
the area, and pipes with extraordinarily high' maintenance costs. Sewers should not be replaced
automatically when they reach a ce >, especially when they are in good condition and
ﬁ.mctmmng as de&gned ’I‘lns would ; t‘be gooi pubhc pohcy or a wise use of lmnted pubhc

detenmned

Ii Definitions related to p-niivht’ellatei'al"s are confusing and contradietory.

The following definitions are confusmg and contradictory, as’ explamed in the following
paragraphs. :

1 Lateral — Segment(s) of pipe that cannect(s) a home, building, or satellite sewer .s:y.sttem toga
sewer main.

The deﬁmtlon of a lateral should net include any reference to satellite sewer systems, as the
management and performance of e of each are. very different. Satellite systems should have a _

separate and distinct definition.

2. Private Lateral — Privately_owned sewer piping that is tributary ta an Enrc;llfe .;z;;zn}n;g
sewer system. - The responsibility for maintaining private laterals can be solely tS :r the
Enrollee or private property owner; or-it can be shared between the two par tzest ;ﬁ e

 agreements dictate lateral vesponsibility and the basis for the shared agreemtlznt (ls zn o
added).This definition does not make reference to upper laterals and lower ':11 eiate vl
therefore confusing. Also, it is misleading to state that sewer use agreements dicla

respons1b111ty, as these agreements seldom exist with property owners.
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3. Private Lateral Sewage Dzscharge (PLSD) _Wasf switer dischavges caused by blockages or
other problems within laterals are the resnswbllzty of the private lateral owner and not the
Enrollee D:sckarges from sanitary sewer systems, which are tributary to the Enrollee’s
sanitary sewer systen; but are not owiied by the Ento. lee and do #ot meet the applicability
requirements for enroliment under tke SSS WDRis are afsa conszdered PLSDs. (emphasis
added) : _

This definition mdlcates that PLSDs mclude everﬂ' i any portion of the latéral,
regardiess of whether or not the lower lateral are ned. The definition of a
“privafe Jateral sewage discharge” is inconsisté cribing a “private lateral”, as

* one inchudes puhhcally owned lower l"ateralswin e=the other ¢ aes riot. B

12. Language describing SSMP reqmremmts should. be ’i‘_ : ed as foilows (SSMP sections
are listed in the onier they appear in the pmposed revisions to the SSS WDRs):

1. Orgamzatwn - Inchuding natnes, email addressw and telq:ﬂmne numbers for the staff
described. in paragraph (b) (ii) is excessive “information: and inappropriate in a public
document. Only the position and phone nnmber shoutd be: requrred '

2. Legal Authority — Paragraph (c) (v) should be revised to read “Restrict, condition or prohibit
new copnections under certain conditions,” In addltmn Paragraph {c) (vi) indicates that
agenc1es must have legal authority to “limit the dis¢harge of roots...” It is not clear if this
phrase i% intended to refer to limiting root intrusion (which would be covered by good
standard specifications), or to limiting the illicit: élscharge ‘of debris incloding cut roots
(which is already included in paragraph (c) (1)) In any case, the word “roots™ should be
removed from this paragraph.

3. Operations and Maintenance Program
Map - Updating sewer system maps to identify-and- mclude all backflow prevention devmes
(back water valves) would be too onerous as they arg. tiot owned by the agency; this
gguarement should be removed.

- Also, the last section of paragraph (d) (1) should be. rgwsed totead: “Amap
illustrating the current extent of the sewer- system shall be included in the SSMP or in
a@IS.” Also, this requirement needs to be clarified. Itis not clear if “the current -
extent of the:sewer system” refers to a one page map of the service area, or the entire
detailed map.  The latter would be xmpracucal to. mclude in the SSMP.

" Rehabilitation and Replacement The third se.ntence in ,paragraph (d) (111) should be revised
to read: “Rehabilitation and replacemient shafl focus on.sewer pipes that are at risk of
collapse or prone to more frequent blockages duetepipe defects.” It is not correct to
mply that age alone is problematic because it isn't, @nd it is. incorrect to- imply

‘aging’ is the samie as ‘deteriorating’.
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i.  O&M and Sewer System Replacement Funding — The first sentence in section (d) (vi)
should be revised to read “The SSMP shall include budgets for routine sewer system
operation and maintenance and for the capital improvement plan including proposed
- replacement of sewer system assets over time as.determined by careful evaluation of

condition of the system.”
‘ail aspects of in both

4. Design and Performance Provisions — The addition of the phrase *
paragraphs (i) and (if) should be remioved; requiring each agency fo update their standards -
and specifications to cover every last possible minor detail of sanitary sewer system
construction and inspections just to meet this: requirement would create an unwarranted
burden on staff.” Also, the: :

ase is not neeessary and is already implied.

sions to (g) (if) would simultaneausly require legal
| ~the system and to require FOG dischargers. to
- implement measures to prevent S: d blockages caused by FOG. This revised langnage
contradicts itself, first by indicating that FOG- discharges are to be prohibited, and then by
including requirements for FOG dischargers. Also, the language appears to apply to both
residential and commercial sources.of FOG, but fails to recognize that logistical challenges
may outweigh the benefits of requiring best mapagement practices for residential FOG
sources. We request that this existing lanpuage be preserved: “This plan shall include the

5. FOG Control Program — PIOpOsedrg
anthority to prohibit FOG dischiar

6. Performance Targets and Program Modjfications — Progress towards improving sewer
system performance and reducing impacts of $SOs is already described in the SSMP and will
be adequately characterized by.a review of SSO trends. Also, without specific guidance on
how to develop these targets, the requirement is vague and offers no validation of success or
failure, All references to performance targets shonld be removed from paragraphs (i) apd (j

7. Communication Program — The proposed revisions to the SSS WDRs ‘would require each
agency to communicate with the public on an annual basis regarding the development,
implementation, and performance of its SSMP. This specified timeframe suggests that an
agency would send out a notice of some sort at a certain time each year, put wo.tf_I.d not a_pply
to agencies that communicate information to the public primarily via their websites; online

information is made available 24 hours a day. The original language should be refained
without change. |

13. Notification requirements need to be clarified.
| - onl IMA g=ls be notified when
that only Cal EMA would need to be nolils
y vO! oceur. However, Paragraph G.4 indicates t?ataEiné?ﬂete;a;??
S ediate notification of SSOs to the local health officer or the local Cirecta? 5
‘de immiediate notification of SSOs to the local health alhicet B T~ e and
- Prgm:;tal h?:l?he :ontraﬁy to the instfuctions indicated in Section A:of the Monitoring

s indication
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Reporting Program and the Staff Report. Please clan’{”that naﬁﬁcahqn shall onIy to be made to
Cal EMA and indicate. that Cal EMA will notify other: ageﬁmes

14. Provxdmg-whole SSMPs in an electromc form‘ 1sno.t always:prﬁctical.

Not every agency has their SSMP in one eiech'emc doaumeﬁt" :and in'mary cases, the SSMP
makes referenice to other documents which may only exist in hard copy form. These issues
would make it difficult or impossible for some sgencies to provide the whole SSMP in an
eleetronic format. In addition most agenczes currenﬂymake these documents available on their
websites so _‘ﬂJSt ' .

identifying the website address seems complcfely adequate for avallablhty to the public and/or
the regulatory commmuty ;

15. Certain Momtormgwnd Reponﬁg'Pragra'm 'féf;-niiféiﬁents'need to be clarified.

We believe several mlnar revisions should be made to cIanfy Memtonng and Reporting Program
requirements:
o The second patagraph referring to other nt fﬁcat‘laﬁ and reporting requirements is
unnecessarily confusing and should be reioved. © - _
. Item 1.H under the descnptmn of mandatery mfonnai;idn ta 'he mcluded m Category 2

pphcabl
o Jtem 3.1 under the description. of mandatury infﬁnmtron to be included in Category 1
SSO reports should be revised to read: “Name of sutface waters impacted (if
applicable and if known)...”
o Item 1.D under the minimum records to be mamtamed by the Enrollee should be
revised to read: “...and the complainant’s name and telephione number, if known.”

16, Enrollee Coverage Reenrollment (Application Reqﬂire_g;gﬁti) _

The draft $§S WDR requires all current enrollees to reenroll under thisiew-SSS WDR within
six (6) montlis of adoption. This requirement is a waste of staff resources and does not provide
the Water Board with any new information that is not-already detailed in the enrollees’ collection
system information currently with the State. We do not understand the need for this requirement
nor the added information that is expected by reenrolling. This will be a2 waste of both local and
State staff time, will lead to confusion when and if an dgeney does:not reenroll due to now being
excluded from the requirements and will be a significant irritation to 1100 agencies throughout
the State. We suggest that the Water Board consider only: requiring dgencies that no longer wil
be covered by this regulation to be required to sibmit a form or letter stating that they are no
longer covered and will norlonger by complmg with fhie requirements ‘Weunderstand that this
- will only affect approximately 80 agencies throughﬁut the state and i§ ini their best interest to
respond and rémove their agencies fiom the regulations; Why niust the other 1000 agencies be
required to again:state then' enrollment - can’t the State-recognize those that just continue their




Comment Letter SSS WDRs! Revrew & Update
State Water Resources Control Board

May 12, 2011 .

Page 10

compliance with the revised regulatlons In addition, all @f the mfonnauon that will be required
at the time of reenrollment is the sare information that will be reqmred in the new Collection

- System Questionnaire that the agenc}es must complete annually _We Ie -'ommend that thss
requirement be deleted ex ept - ies e 1 fiom the ar

o Conclusions
It is our view that the 31gn1ﬁcant propose f-revlswns to the sss WDRs are premature and overly‘ -
burdensome. Implementation of the existing permit has already successfully resulted in reduced
impacts of SSOs on surface water, ‘Additional -improvements -are expected as capital
‘improvements identified. under the cirrént WDR are completed in the. future. It is frustrating to -
invest significant resources in meetin, the cutrent mquiTMentsonly-'t Vethem change before
* our current efforts to comply have heen compfeted We believe that it would be more productive
for the Water Board to focus. oft | g all agencies into compliance with the cutrent permit
‘conditions rather than initiating sweeping revisions that regardless of complianee history or
the effectiveness of the cument program - havc not had adequate time to show improved

performance and comphance .

Stege hopes that the State Water Board will take these comments under serious consideration.
We look forward to positive responses fo our comments from the Water Board staff and are
hopeful that the promised workshops on this topic will reflect many of fhe suggestlans contained
herein resulting in a new SS8 WDR that is far less prescriptive and résource intenisive than the
current drafl. Thank you again for the opportunity to comment on this-important regulation and
please be assured of our continued efforts to fully comply w1th the: current and any future
regulations at the end of this process.

District Manager
Stege Sanitary District

cc:




