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RE: Statewide General Waste Discharge Requiréments for Wastewater
- Collection System Agencies - Sanitary Sewer Overfiow Redaction Program

On behalf of its 30 member counties, the Regionel Council of Rural Countics (RCRC)
appreciates this opportunity to provide conunents on the revised draft Statewide Genergl Waste
Discharge Requirements (WDRs) for Wastewaier Collection System Agencies and the

accompanying Monitoring and Reporting Program (MRP)} to tmplement the Sanitery Sewer
Overflow Reduction Program, released by the State Water Resources Conirol Board (SWRCB)

~on March 24, 2006. RCRC previously filed comments on his issue on Jamuary 25, 2006, and
would like to subnit the following points of concern s 2 Tesponse 10 the SWRCB revisions,
which are scheduled to be hesrd on May 2, 2006. S

Small wastewater weatinent collectien agencies m rorsl commumEticos have umique siafing and
funding ¢hallenges. The proposed WDRs and MRP not only impose Teporting and momnstoring
requirements on agencies that may have never been subject to WDRs in the past, but asswme Hiat
each agency will be able to recover the costs fiom their custorner base. Many rural wastewater
collection agencies have fewer than 100 connections, and must spread ou the Costs among a very
small customer base. These agencies struggle with funding to. meet current state and federal
water quality requirements due to the small number of customers they serve, and will have great
difficulty meeting the staffing snd fimancial needs necessary to impiement the onercus.
requirements proposed in the WDRs and MRP.

%mmpleﬁ&eﬁﬂk!wﬁﬁe%ﬁcﬂﬁﬁwmgﬁam)hm&m,wﬁ&m
only 68 connections and is a volunteer-um system. MPUD has just sufficient fimding and smaffto
cover operations and comphmmﬁams&ngmmﬂatcs However, small systems like MPUD
will be destabilized by the proposed WDRs and may be faced with the decision of whether o
ﬁndmémﬁmapcraﬁmmdmmmﬁrmﬁmdmﬁsmﬁimﬂm&ﬂw

RCRC is troubled by the compliance cost cstimate for small communities contained in the

revised Drafi Fact Sheet (fact sheet). The fact sheet states that costs for compliance in small
communities may be ag high as $40 per month per household, compared with the estimated $6
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' per month per household for lager commumities. If this estimstc is sccurate, then these
regulaxions wiil more than doubie the foss per hooserold pad by many residents of smali Mol
communities, most of which already pay higher fees than residents in larger commamities. In
Jight of this, we continue o feel it is imperative that the SWRCHR cither provide financial
assistance to small wastewater collection agencics 10 help cover the costs of implernenting the
new program requirements of redisuibute costs 1o insure that our zmaller copunUmties are not
‘disproportionately impacted by these regulations. '

Additionally, RCRC has concerns with the proposed fee schedule. SWRCE staff has given no
 rational basis for the division of fee levels among agencies in communities with populations -
above 50,000 and commumities with populations below 50,000. A more reasonable, sensible, and
appropriate approach would be developing a graduated fee schedule based on number of
connections, which is the real cost-driver of a wastewater collection system. Staff should also
provide a reasonable estimate of the SWRCB’s expected costs to administer the program as a
Justification for the proposed fees before any fee schedule is adopted by the SWRCB Board.
RCRC wonld be happy to work with SWRCB staff to devise a fee schedule that is more

appropriate and reasonable for wastewater collection agencies of all sizes.

Another issue of concem we previously stated inomlmm?-mmm‘istheabﬁi_iyoﬂlegiwal
Water Quality Control Boards (regions] boards) to establish more stringent standards then those
contzined in the WDRs. It is our understanding thut one of the purposes of the WDRs is to
ensure statewide consistency in the regulation of samitery sewers. If this is-the case, it is unclear
why the WDRs still specify thar regional boards may impose more stringent requirements than
those found in the WDRs. RCRC believes that ence & collection system operator is covéred
under the WDRs that s regional board should not impose new or different requirements except
nnder extraordinsry circumstances or Where legally required. Likewise, where a collection

" system is subject to an existing NPDES permit, 3 determination should be made by the SWRCB
and repional board whether the system will be govemned by the general WDR or by the NPDES
permit at the time of enrollmens. ' : .

The revised WDRs also fail to adequately address the issue of legal implications for a
wastewater collection agency in the instence of a sanitary sewer overflow (SSO) that Is
unavoidable. It is not urnreasonable to assume that an imforeseeable and nmavoidable SSO could
oceur even if an agency is in full compliance with the WDRs, such as 880s due to exireme
wearther events. The SSO reporting system for the WDRs require watey collection system
operators to respond to legal questions under penalty of perjury, including making the statemeat
of whether or not the SSO created a “public nuisance.” It is tnreasonable to ask collection
system operators to respond to such questions. Legal protection from enforcement actions and
third party lawsuits when a publicly-owned collection system is in full compliance with the draft
WDR is appropriate, RCRC also recommends that the proposed enforcement discrenion
provisions be amended 1o include a safe harbor from enforcement actions should an 1navoidable
SS0 occur prior to the development and implementation of the SSMP. '
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Finally, RORL appreciates the inclusion of a phase-in compliance schedule in the revised WDR.
However, the schedule only amowunts to & nine month difference between final Sanjtary Sewer
Management Plan (SSMP) compliance deadlines for the larpest and smallest wastewater
collection agencies. We feel the tineframe is still too short to accommodate the financial and

staff considerations of wmall rural wastewater collection agencies..

We ask that the Board consider these comments and direct staif to coniinue working with
stakeholders to resolve these issues before the WDRs are adopted. Please feel free to contact me
at (916) 447-4806 if you have any questions or would like to discuss this matter furtlicr.

Sincerely,

Staci Heaton
Director of Regmlateny Affairs

CC:  Members, Stare Water Resources Control Board
Celeste Canti, State Water Resources Coatrol Board Executive Director
Brvan Brock, State Waer Resowxces Control Board Office of Siatewide Mmitiatives




