
Public Hearing (8/21/12)
Policy for Toxicity Assessment and Control

Deadline: 8/21/12 by 12 noon
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• Increased costs due to violations. The cost of increased violations were not
considered in the Economic Impacts Analysis in the Staff Report. A major difference
between this Policy and how toxicity is currently managed is that exceedences of acute
and chronic toxicity limits are Clean Water Act violations subject to State penalties of
up to $10,000 per day or $10.00 per gallon, and federal penalties of up to $37,500 per
day per violation. The Policy does not dictate over what time period these penalties are
assessed . For example , in a worst-case scenario , the penalty could be assessed over
the time period of accelerated monitoring and TREfTlE investigations, which is 6
months under the Policy. In addition , our agency would still be subject to third party
lawsuit and attorney fee liability, particularly if regulators decide to take no enforcement
actions.

Even though our treatment facility has demonstrated excellent compliance with acute and
chronic toxicity testing over the last twelve (12) years ,we are concerned that the expected
rate of false determination of toxicity will lead to a possible violation within the 5-year
NPDES permit cycle that is not related to actual toxicity.

The West Bay Sanitary District requests that the State Water Resources Control Board
take these comments under serious consideration . The additional costs due to the Policy
will be burdensome for our District. Even in the absence of these cost increases, we are
concerned about the increase of violations that will result from this policy. Thank you for
your consideration of our comments .

West Bay Sanitary District
Sincerely,

»«>:
Phil Scott
District Manager
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