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Co

Subject: mment Letter — Draft Construction General Permit

Dear Ms. Townsend:

The California Council for Environmental and Economic Balance (CCEEB)
is a hon-partisan, non-profit organization of business, tabor and
community leaders that seeks to achieve the State’s environmental goals
in a manner consistent with a sound economy. As such CCEEB has
taken an active role in working with the State Water Resources Control
Board {SWRCB) to address proposed policies and permits that affect the
construction, operation and maintenance of facilities, such as those used ’
by CCEEB's members’ companies providing essential public services like : |
natural gas, electricity, and communications. '

This letter provides CCEEB's written comments on the April 23,2009
version of the proposed “Draft National Poliutant Discharge Elimination
System General Permit for Discharges of Storm Water Associated With
Construction Activities” and the Errata Sheet issued by the SWRCB on
Jurie 10, 2009 (“Draft Permit’). CCEEB's comments and
recommendations are focused primarily on the general merits and
applicability of the Draft Pefmit to linear projects (otherwise referred to as
Linear Undergrounleverhead' Projects (LUPS)). Comments are also
‘provided on the Draft Permit's applicability to traditional development
projects. Since many of the linear project issues are common to both ’
types of projects, fo the extent applicable, the comments on the linear
project issues chould also be considered to apply to the traditional
development project issues. CCEEB's comments consist of this fetter and
the attached Comment Table.

i
‘e
i
!
b
1
i

mong G, Par’ Brown
CHARMAN 1973

e LCenlerg




GENERAL ISSUES OF CONCERN

Turbidity Numeric Efffuent Limits

= T he EEiﬁme;:gg{ifproposes a numeric effluent limit (NEL) and a numeric action
T tevel (NALHSF urbidity; 500 NTU and 250 NTU, respectively. For the reasons

“ identifi |ve believe that implementation of the NEL is not appropriate in

whilf Rather, we believe that NAL’s should be relied upon as a

weiof BMP's and that consideration of establishment of an NEL be
other iteration of this permit, :

F'*-'z A .
~.THe ptdpased NEL has not been appropriately justified. The 2008 Draft
Permit proposed the maximum NAL and the NEL to be 1000 NTU. However,
using the same dataset referenced in that draft, the current Draft Permit
concludes that the NEL should be 500 NTU, a 50% decrease in
concentration.

The Draft Permit (Fact Sheet at pages 13-14) describes the process used to
-determine the turbidity limits, including Best Professional Judgment (BPJ) and
Best Conventional Pollutant Control Technology (BCT). While the Draft _
Permit proposes a NEL of 500 NTU there is no evaluation of which Best
Management Practices (BMPs) or combinations of BMPs commonly used on
construction projects can be used to reliably achieve this limit, considering the
application of this fimit with the proposed 5 year design storm and the
variation in storm patterns, intensity, and antecedent moisture conditions.
Therefore, Active Treatment Systems (ATS) may be required in many cases
to meet the established NEL. - ATS have many limitations and adverse water
quality risks, which make it inappropriate for most sites. ATS workshop
sessions conducted by the State board have documented the limitations and
potential problems including the fact there have been major enforcement
actions on projects that used ATS and chemical discharges caused serious
downstream problems. ,

The “Storm Water Panel Recommendations to the California State Water
Resources Control Board The Feasibility of Numeric Effluent Limits
Applicable to Discharges of Storm Water Associated with Municipal, Industrial
and Construction Activities,” June 19, 2006 (or “Panel Report") expressed ti_'re
concern that without the use of ATS it is not possibie to implement a numeric
effluent limit. Furthermore, the Panel Report indicated that ATS have only
been used on large projects and questioned the economic feasibility of ATS
on small projects or within smail drainages on large projects. Ti;e Per_ngESK
approach proposes a 500 NTU effluent limit on all projects th_at a_l\_/he. a sk
Level 3 (or linear project with a Typ_e 3tar§aihrligr§;d;isdsso; :Iilzei;) us;S XTS

up requiring projects, bo mail, ise Alo
:53;0;%213?1&512?: haps bgen ng evaluation of the applicability of this limit to
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small projects. This is contrary io the Panel Report, which is cited as the
basis for the BPJ determination.

" The Draft Permit (Fact Sheet at page 17) states that an appropriate range for
the turbidity NEL is from 500 to 1650 NTU, based on field data. The
explanation provided, that turbidity equipment typically measures a maximum
of 1000 NTU, is not sufficient justification for selecting the lowest value. We
do not agree that identifying Best Professional Judgment (BPJ) is a sufficient
reason for selecting a value based on equipment limitations over field data.
We strongly believe that there currently is lack of data to set NELs and thata
single NEL for high risk areas statewide cannot be scientifically supported.

The proposed NEL also does not include a methodology to account for
naturally high sediment production watersheds that produce higher than 500
NTU in receiving waters under five-year and more frequent storm conditions.
Setting an artificially low turbidity NEL for these watersheds is unnecessary,
unreasonable and could lead to unintended consequences 0 receiving
waters. If NEL's are established there should be a mechanism to account for
higher naturally occurring turbidity. -

The Panel Report advocated “phasing in" Numeric Effluent Limits (NELs).
However, the application of stringent and enforceable NELs in conjunction
with a comparatively large design storm does not constitute a gradual “phase
in" approach.

The Draft Permit shouid be revised to remove the turbidity NEL from the
permit and implement only the NAL for this permit term. Additionally, the
NAL should be increased to 500 NTU. These changes would allow
dischargers to gain experience in determining the BMPs ahility to achieve
the NAL.

Post-Construction Requirements

We believe that inclusion of the proposed post-construction performance
requirements within the construction permit is inappropriate. We reiterate
CASQA’s comment from the 2008 Draft Permit, and reprint it here. ” While the

post-construction hydraulic and h ydrologic performance of a projectis a valid
regulatory concern this should be handled in the project permitting process not
the consfruction permitting process. Clearly permanent stormwater management
practices may be installed and utilized as part of the SWPPP but their fong-term

impact should be considered elsewhere”.

While we are sym-gathetic to the difficulty and chalflenge of finding an appropriate
permitt!ng mechanism, the Draft Permit is not the appropriate or defautt
permitting tool. If post-construction requirements remain in the adopted




Permit, the adopted Permit should include a grandfathering clause for
projects that are past the design stage.

Lack of Clarity Regarding Traditional/ Lineér Project Reguirements

The Draft Permit has been revised to incorporate all linear projects that reqguire
permit coverage. As such, the SWRCR has included language in the Fact Sheet,
Findings, Order, Attachments and Appendices to address the uniqueness of
linear projects. In some cases, this has caused some confusion where
information or requirements for traditional projects is included, but omitted for
linear projects. Clarity in the Draft Permit is essential to the ability of a permittee
to ensure their compliance with its requirements.

Findings

Section I.C at page 4, identifies “Activities Not Covered Under the General
Permit”.  However, this section does not identify those linear project activities
that are not covered (or are not considered “construction activity”). These

activities are later identified in Attachment A. Section 1.G at page 7, describes

the risk assessment process and the requirement for REAPs, however, the

- risk assessment Finding describes the sediment and receiving water risk
approach but omits the initial screening tool for Type 1 LUPs contained in the
flowchart on Page 1 of Attachment A1 Also, REAPS are not required on
LUPs, but this is not stated in Finding 47 at page 8. Section |.L at page 11,
describes post-construction requirements and implies that all construction
sites must comply with these requirements; however LUPs are not subject to
post-construction requirements. .

The Findings should be revised to clarify what is applicable specifically
to traditional projects to LUPs, and to all projects. The Findings also
should incorporate equivalent information for LUPs as is presented for

traditional projects.

Order
In Sections Ii.B through Section XVI (pages 13 to 38), it is unclear what

sections, if any, are applicable to LUPs. Some of the information in t_hese
sections is duplicative of the information in Attachment A, which {s tailoregi o
LUPs (e.g., Sections C, D, E, F, G and H), whereas some of the mfgrmaﬂon
in these sections is applicable only to traditional projects (e.g., Sectic_ms Vit

- through XI, and Xlil (pages 32 to 35). It is critical that the Order clarify what

sections are applicable to LUPs.

' i iti j ply with Attachment
refore, in addition fo stating that LUPs shall comp
:hfm and A.2, Section IL.A.1at page 13, should state that the balance of

the Order is not applicable to LUPs except as indicated in Attachment A.

This will ensure clarity on what parts of the Order apply to LUPs.
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Construbﬁon ‘Materials

The Draft Permit establishes Best Management Practices (BMPs) for the various
risk levels of traditional land development projecis (traditional projects) and
different types of LUPs. Good housekeeping BMPs for LUPs, as described in
Attachment A, Sections 11.b.ii.1.d,1.2b.ii.1.4, and 1.3.b.ii.1.d and Section B.1.d in
Astachiments C, D, and E for traditional projects. establishes the following BMP
for construction materials:

«“Minimize exposure of construction materials with precipitation.”

Both LUPs and traditional projects inciude materials that are designed to be
outdoors and exposed to the environment {€.9., poles, equipment pads, electric
equipment cabinets, conduciors, insulators, bricks, etc.). These materials should
not be subject to this BMP like other materials that may impact storm water
(concrete, lime, etc.).

To clarify the application of this BMP, these sections should be revised to state:

«pMinimize exposute of construction materials with precipitation (this

requirement is not applicable to materials that are designed to be
outdoors and exposed to the environment}.”

Qualified SWPPP Developers and Qualified SWF’PP Practitioners

Risk Level 1/Type 1 Requirements :

This permit proposes minimum qualifications for persons responsible for
developing Storm Water Pollution Prevention Plans (SWPPPs) and for
implementing SWPPPs; these positions are Qualified SWPPP Developers
(QSDs) and Qualified SWPPP Practitioners (QSPs), respectively. As written,
the same qualifications apply to all Risk Levels of traditional projects and all
Types of LUPs.

This requirement makes sense for large complex projects that may pose a
significant risk to water quality. However, for Type 1-projects, especially
those conducted in existing developed areas, it is an unnecessary use of
resources and expertise. These projects, by definition, are low risk and
implement simple BMPs such as storm drain inlet protection and stockpile
management. Because they are low risk projects they do not require the
same level of expertise that is required of Risk Level 2 and 3 traditional
projects and Type 2 and 3 LUPs.

Projects that are Risk Level 1 or Type 1 should not be required to have
QSDs or QSPs develop and implement their SWPPPs.




Training/ Certification

The Draft Permit requires QSDs and QSPs to have specified certifications,
Completion of training sponsored by the SWRCB is also mandatory.
However, it is not yet possible {o obtain the SWRCR training, nor has the
training curriculum been made available to the public for review and
comment. To the extent that this pProposed training becomes a permit
requirement, the date upon which it becomes mandatory (i.e., in order to
perform the QSD and QSP functions) should be established based on the

date the training becomes available throughout the state. The requirement to

- have the training should be no sooner than 2 years after the training becomes
“available throughout the state.

Permit Implementation Statt Date

Implementation of the many new proposed requirements in the Draft Permit
during the upcoming rainy season wiil be very difficult. Therefore, we
recommend that the SWRCB provide for an implementation start date of
July 1, 2010.

Receiving Water Monitoring/ Bioassessments

The Draft Permit proposes receiving water monitoring to be conducted for the
duration of the coverage under the permit for Risk Level 3 and Type 3 projects
that exceed the NEL. Receiving water monitaring is very problematic in terms of
obtaining access to appropriate sampling locations. Additionally, when receiving
waters are located after the discharges from the project have commingled with
runoff from other locations, the usefulness of the information collected is
compromised. Therefore, receiving water sampling should not be required,

Certain Risk Level 3 and Type 3 projects are required to conduct
bioassessments. The Fact Sheet specifies that pre-project and post-project
sample resuits can be compared, but other than that does not specify how this.
data will be used or what criteria will be used to evaluate it. Since this monitoring
is very expensive, until the specific use of the information is identified in the

. permit, the requirement shouid be deleted.

Risk Levels for Sediment TMDL Participants

One of the criteria used in the receiving water risk assessments is \ni;hether a
project discharges into a water body fo_r which se.cfin"{ent TM_DL hgsh | ehenWhere
established. In such cases, the receiw_ng ;va%\r& gik ;spcigir:fg‘ataggon (% g bl

are or wilf be participating in the TMDL imple : .g., fur
!;)nndsc;;‘vugﬁgsn operation and maintenance of rfagtoz}al sedlmetgtbcog?t facilities),
the receiviné water risk for these landowners’ projects should be low.

LINEAR PROJECT ISSUES
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Nature of Linear Projecis vs. Traditiopal Projects

A linear project, no matter the total soil disturbance area, generally proceeds
systematically, with sections of the project active, such that only a small portion
of the project is active at any time, which greatly reduces the rigk of sediment
discharge and receiving water risk. :

The Draft Permit now iﬁcludes LUPs and shouid ensure that the differences
of LUPs v. fraditional projects areé appropriately addressed as described in
this letter and the attached Comment Tabie.

Project Sections

Attachment A {Linear Undergrounleverhead Projects) requires a clearer
definition of “linear project’. j

_ Attachment A (Section A.3: pages 3-4) describes LUFs as peing permitted as
“Projects” and “Project Sections.” Thatis, a project does not need to obtain a
single permit to cover the entire project. Rather, it can be split into *“logical permit

sections,” with each section obtaining its oWn permit coverage. CCEEB supports
this approach, since there are a number of factors on LUPS, such as developed/ |
undeveloped areas, different contractors, different construction periods, etc., for
which it makes sensé to be able to obtain separate permit coverage. LUP owners:
need this flexibility to determine the logical permit sections for their projects.

However, Section A.3 of Attachment A, aiso states: - _ | i

“Gections ghall be determined based on portions of a project conducted by
one contractor.”

This is inconsistent with the previous statement that allows LUPs to be split info
logical permit sections. The Draft Permit should aflow linear project proponents
to select the most appropriate project sections for their projects.

‘Therefore, the sentence referring to contractors should be revised to state:
“Sections may be determined based on pottions of & project conducted by

~ one contractor.”

Risk Determination

MISK e/ete LI e s

The Draft Permit establishes a risk determination p;écedure that is unique for
LUPs. While CCEEB supports the use of a risk-based approach, there are




several issues that should be resolved in order for it to work successfully for
LUPs,

Attachment A.1 contains the risk determination procedure for LUPs and consists
of two flowcharts that define the Type (ie., 1,2 or 3) of risk. Since the flowchart
criteria are based on where the LUP construction activities occur (e.g.,
paved/unpaved, within a Sediment Sensitive Watershed, within 150 feet of a
sediment sensitive water body, efc.), it is important that the Type (or risk) be
determined for specific areas within a project or project section.

Type 1 LUPs

Projects or project sections that meet specific ctiteria in the flowchart on page

1 of Attachment A are considered Type 1. Projects not meeting those criteria
must evaluate their combined receiving water risk and sediment risk in the
flowchart on Page 2 to determine thsir Type. Projects using the flowchart on
page 2 can also be determined to be Type 1. The Fact Sheet in Section
ll.J.2.a.i at page 31 should clarify that projects can be dstermined to be Type
1 based on either flowchart. :

Project Area and Project Section Area

Projects using the flowchart on page 2 of Attachment A should be abie to
evaluate the Type (i.e., 1, 2 or 3) for different areas of the project or project
section. Itis essential that rigk determinations for LUPs be based upon
different areas within a permitted segment to have the ability to establish
muitiple risk Type designations. Since risk varies in different areas of 5 LUP,
it is important to avoid a single Type 2 or 3 designation in one location
resuiting in that designation for the entire project iength.

Therefore, it is imperative that the three questions at the top of the
flowchart on Page 2 refer to the “project area or project section area.”
This will make it clear that the Type(s}) is based upon the characteristics of

specific areas of the project.
Sediment Sens'itive Watershed

The first question asked on the second flowchart (Attachment A.1 at page 2)
is: . . . .

“Is 50% or more of the project section located within a Sediment Sensitive
‘Watershed?”

Based on this question, a project section that is 50% or more located within a

i iti i i hole project section
Sensitive Watershed will require t'hat the w ‘
S:gcl)nr-rlieén;medium or high receiving water nsk,_ although 50% of the project




—-—-——-—'—'—f

section is located outside of the Sediment Sensitive Watershed (which is a
low receiving water rik). Project areas or project section areas should be
evaluated for whether they are in @ sediment sensitive watershed, not
evaluated for whether a specific percentage of the entire project or project
section is in the sediment sensitive watershed. This question should be
revised to ask:

“js the project area of project section area located within a Sédiment '
Sensitive Watershed?” _

in Attachment A.1 at page 3, a Sediment Sensitive Watershed is:

“Defined as a watershed draining into a receiving water body listed on
EPA's approved CWA 303(d) list for sedimentationlsi!tation, turbidity, or a
water body designated with beneficial uses of SPAWN, MIGRATORY, and
CcOoLD.”

This proposed definition is too broad as it includes ali areas within the entire
watershed that drain to the sediment sensitive water pody. As written, this
definition is inappropriate 1o apply to short-term linear construction projects ,
that have relatively short-term potential project impacts and could be located : r
1,2, 5,10, 25 or more miles up-gradient from the sediment sensitive water '
body. A more relevant definition for & L UP would be to limit the definition to
the “hydrographic subarea” in which the sediment sensitive water bedy is
located. ;
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Therefore, the definition of Sediment Sensitive Watershed should be
revised to state:

«Defined as the Hydrologic sub-area within which a sediment sensitive
water body is located.”

Sediment Sensitive Water Body

Attachment A.1 at page 3 also includes the proposed definition of “Tributary
to Sediment Sensitive Water Body.” However, as proposed the exact
meaning of the definition is unclear.

The definition should be revised to make sure that it is clear that a
“Tributary to Sediment Sensitive Water Body” means:

'}'ribqtary to Sediment Sensitive Receiving Water Body — A surface water

is “tributary to a sediment sensitive water body” when it meets all three of

the following criteria: ' .

1. The surface water body is located up-gradient of and hydrologically
connected to either of the following: -




+ A CWA 303(d) listed water segment (i.e., for sedimentation/ : f
siltation, turbidity); or '

* A water body designated with beneficial uses of SPAWN,
MIGRATORY, and COLD; )

2. The surface water body is located within the same hydrologic subarea
as the CWA 303(d) listed water segment (i.e., for sedimentation/
siltation, turbidity) or the water body designated with beneficig| uses of
SPAWN, MIGRATORY, and COLD, .

3. The surface water body is not one of the following: S
* An ephemeral or intermittent surface water (e.g., drainages, creeks,

streams, etc.); or
* A storm drain inlet.

- Sediment Risk : _ -
Linear projects located in undeveloped areas are required to conduct
sediment risk evaluations along the entire length of the linear project. This is

- a significant issue and was raised in our comments on the 2008 proposed
permit. Linear projects can be miles or tens of miles long and may traverse
many different terrains and rainfall regimes, and have changing start and 7
completion dates, all of which are variables in determining the sediment risk. : ;
This creates a very cumbersome risk determination procedure. Requiring a '
sediment risk evaluation without delineating where and how many samples r
shouid be collected creates additional uncertainty in the procedure. There are :
three possible outcomes for receiving water risk: “high” (i.e., when the project !

area is within a specified distance of a Sediment Sensitive Water Body);
‘medium” (i.e., when the project area is within a Sediment Sensitive
Watershed, but outside of a specified distance of a Sediment Sensitive Water
Body) and “low” (i.e., when the project area is not located within a Sediment .
Sensitive Watershed). The sediment risk evaluations shouid be streamlined |
to only be required when the project area is considered a medium or high
receiving water risk. _

This approach ensures that speciai care is focused on those project areas ;
that have the highest potential for affecting a sediment sensitive water body. |
Linear project areas that are low receiving water risks due to the;r_dfstance_
from sediment sensitive water bodies should be assigned a low sediment risk
based on their decreased potential for impacting that water body,

Sampling Requirementis

| i i 46—47) and L.5:b.i and
hment A, Sections L.4.b.i and Table 4 (at pages
?ggfe 6 (at pages 54-55) states: “...discharggrs sh_allhcollect s’;‘.’osr({,r:ﬁ;ff:tgﬁ.:mr ?tr;:lb
sampling locations characterizing discharges ass .
zinms‘::ﬁztfgicﬁvits frgm the entire LUP disturbed area beginning the first r|10ur of
any new discharge and during the first and last hour of every day of norma

10
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operations for the duration of the discharge event.” Ata minimum, 3 samples
shall be collected per day of discharge. According to Footnote 13 at page 47,
sampling applies 1o « _any type of discharge of storm water that goes beyond the
property boundary....”

i
i
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it is impossible for a LUP to comply with ihese proposed req uirements for the
following reasons. _ - )

First, there could literaily be hundreds of sampling locations (e.g., *..-280¥ type of
discharge of storm water that goes beyond the property boundary. ). ltis not
clear if this footnote refers to both sheet fiow and channelized flow or only
channelized flow. !fit includes sheet flow, there will be an unlimited number of
sample locations. '

Second, for all of these discharge locations, numerous qualified samplers would
have to be on call for each rain event to sample each of these locations within
the first hour of discharge and three times a day every single day until the !
discharge ends. Additionally, at ieast some of these sites may not be safely
accessible on LUPs. This sampling and analysis effort would then have to he
repeated for each rain event during the entire project. The permit aiso does not

make it clear when sampling can be terminated; for example, once earthwork is
complete and stabilization BMPs are implemented. -

Third, there should be an acknowledgement that the weather does not always
behave as expected or as predicted. When a storm ends suddenly and required
samples are not taken, dischargers should have the option within SMART to
provide an explanation without risk of enforcement. )

We believe that sampiing should only be implemented in project areas that are
active and that are chosen in advance based upon risk and safety
considerations. Also, consistent with the revised requirements for traditional
projects, the requirement to sample within the first hour of runoff shouid be
gliminated.

The permit should be revised to state: ' %
“LUP Type 2 (and 3\ dischargers shall collect storm water grab sampies from :
one representative sampling location within each area designated as Type 2 |
(or 3) that can be safely accessed during a rain event. Samples shall be j
taken during normal business hours. A minimum of three samples shall be |
taken on the sample day, unless the storm water discharge ceases before the
end of the day. Sampling shall occur on the first day of discharge and two
sample events per rainy season are required.” '

13 A new discharge is defined here as 2 channelized discharge of storm water

that goes beyond the { UP boundary after at least a 48 hour period of no
discharge.”

11




Turbidity Numerie Effluent Limits

As discussed above, NELs are not appropriate for this Permit. in terms of linear
projects, they are even more untenable. LUPs are substantially different from
traditional projects. The same set of standards should not apply to the two
categories, For example, where 2 traditional project may have a single discharge
point; a linear project may have hundreds of discharge points. Application of the
same requirements could have devastating cost implications for these projects.
Alternatively, implementation of a turbidity numeric action level of 500 NTU on
Type 2 and 3 projects could be useful in confirming the effectiveness of the

BMPs.

Security

Due to Homeland Security concerns and guidelines, the cenfidentiality of certain
infrastructure information is essential to public utility services. Therefore it is

important to limit public access to information regarding the details and locations -

of their facilities. Additionally, Federal Energy Regulatory Commission rules limit
the disclosure of certain information regarding the schedules of utility projects.
Since the SWRCB intends to automatically post PRDs on the Internet for public
viewing, it is important that certain information- not be included in utility project
PRDs. This information includes, but may not be limited to:

> Transmission circuit numbers

Voitages

Substation names _ - _

Overall circuit maps that show how the new faciiities fit into the overall grid
GIS shape files '

Schedules that indicate when associated circuits will be de-energized or
energized ' |

VVYVWVYyYy

The Draft Permit should be revised to include a Finding for linear projects
that clarifies that certain information that would cause a security or other
regulatory issue does not have to be included in PRDs.

inspections

The Draft Permit states: “LUP Type 1 dischargers shali perform V\:reekry -
inspections and observations, and at least once each 24-hour period during
extended storm events, to identify BMPs that need maintenance to operate1t
effectively, that have failed, or that could fail to operate as intended. Inspeciors

shall be the QSP or be trained by the QSP.”

In addition to proposed requirements for weekly and rain e'vent ingpecﬁons, daily
visual inspections must also be conducted. Overall these inspection

12




requirements aré actually more intensive than those required for traditional
projects (.., weekly and pre-, during and post-rain event inspections).

Type |

Under Order 2003-0007, Tier | projects are not required to conduct weekly of .
rain event inspections because Tier | projects are required to be “huttoned up”
at the end of the work day and o conduct visual inspections .. _daily during
working hours and in conjunction with other daity activities in areas where
active construction is ocourring.” However, in addition to daily inspections,
the Draft Permit would also require Type 1 LUPs to conduct weekly
inspections and rain event inspections, which are not appropriate for low risk

projects.

These sections should be revised to state: : o

“Type 1 LUPs shall conduct visual inspections daily during working hours

and in conjunction with other daily activities in areas where active
construction is occurring. These inspections are not required to be
recorded.”

Types2 &3 '
Type 2 &3 LUPs shouid also be required to conduct unrecorded daily visual
inspections along with pre- and post-rain event inspections.

These sections should be revised to state: ;

“Type 2 &3 LUPs shall conduct visual inspections daily during working .

hours and in conjunction with other daily activities in areas where active o
construction is occurring. These inspections are not required to be .
recorded. Additionally, Type2and 3 | UPs shall conduct inspections _
within 2 business days prior fo each qualifying rain event and within 2
business days after each gualifying rain event to identify BMPs that need ,
maintenance to operaie effectively, that have failed, or that couid fail to
operate as intended. Inspectors shall be the QSP or be trained by the
QsP.” '

LUP Permittee

Attachment A.2 ("Who Must Submit’)states ! “The LRP must obtain coverage
under this General Permit for its LUP construction activities where the total
disturbed land area is greater than 1 acre.” .

The Draft Permit requires that the LRP is responsibie for obtaining permit
‘coverage. Often, there are cases where linear construction activities are covered
under another permittee’s construction stormwater permit.

Therefore, the above sentence should he revised to state:

13




*The LRP must obtain coverage under this General Permit for its LUP
construction activities where the total disturbed land area is greater than 1
acre unless its construction activities will be covered by another permitted
project.” -

LRPs

The Draft Permit defines “Legaily Responsible Person” {or LRP), “Approved
Signatory” and “Duly Authorized Representative” and dictates that Permit
application documents and permit termination documents must be certified by the
LRP. Many companies that own and operate LUPs have large service territories
and multiple divisions of responsibility.

Therefore, the Draft Permit should clarify that there can be muitiple LRPs,
Approved Signatories and/or Duly Authorized Representatives per
company.

Flow Charis

The Draft Permit references a series of flowcharts (“Linear Underground/
Overhead Projact Flowcharis®) that are referred to as guidance. These
flowcharts clarify fundamental requirements and significant attributes of the linear
portions of the permit and should be included as part of Attachment A or Al

The detailed comments table also contains additional comments on these
flowcharts,

Attachment A or A.1 should be revised to include these flowcharts and the
specific revisions detailed in the Comment Table need to be incorporated.

~ Bipassessments

Linear Type 3 dischargers that meet the project criteria in Appendix 5 shali _
comply with the proposed Bioassessment requirements prior to commencement
of construction activity. As described earlier, this requirement shouid be _
removed from the permit. However, to the extent this requirement is retained
in the permit, it should oniy apply to Type 3 LUPs whgn:

« The project area or project section area that is determined to b;: a Type 3

LUP meets Criteria 1 and 2 of Appendix 5 (i.e., using the definition of

“Tributary to Sediment Sensitive Water Body” contained in Attachment A1),

and . ‘ ‘
There are more than 30 acres of soil disturbance in the project area or project

section area designated as Type 3. 7 _ ‘
These criteria should be added as a footnote to Table 8 in Attachment A

.

Post- Construction Requiremenis

14

i
H
i
i
I
!




The Fact Sheet and Permit state that post—construction requirements apply to all’
projects. However, post-construction requirernents do not apply to LUPs (see
Attachment B.H.1.a at pageé 2. which states that linear projects aré excluded from
- having to submit a completed Post-Construction Water Balance Calcutator).

The Fact Sheet and Permit documents should clarify that post-constfuction
" requirements do not apply to LUPs. -

Perimeter. Conirols

The Draft Permit, at pages 22, 28 and 35 of Attachment A states: S LUP Type 1 (2
& 3) dischargers shall establish and maintain effective perimeter controls and
stabilize all construction entrances and exits sufficiently to control erosion and
sediment discharges from the site.” '

it is not reasonable to require a large linear project to implement perimeter !
controls along miles of linear construction. This would resultina hydrologic :
barrier across miles of landscape in natural areas, and would be impracticable on ' 1
active city streets. Alternatively, appropriate sediment control BMPs should be Z
placed where necessary to protect storm drains and/ of receiving waters. !

Construction access points are constantly moving along large linear projects;
thus, stabilization of each “entrance” is unreasonable and may not be safe at
some locations. Alternative BMPs, such as sweeping, should be allowed.

This section should be revised to state:

s LUP dischargers shall establish and maintain effective perimeter controls, as

needed, to protect water quality and implement effective BMPs for :
construction entrances and exits to minimize and/or manage sediment '
tracking.” i_

COMMENT TABLE

Attached are CCEEB's detailed comments on the requirements of the Draft o
Permit. The comments are arranged in the samé order as the documents

provided by the SWRCB (i.e., Fact Sheet, Order, Agtachment A, etc. and by

section number within each document). issues that specifically affect linear

projects have a “yES” in the table column labeled “Will This impact Linear

Projects?” Other comments in the table are applicable to all projects that could

be regulated by the Permit. .

We appreciate the opportunity to provide these comments on the Draft Permit
and we iogk forward to working with the State Board and staff to develop a
Construction General Permit that works for both traditiona! and linear

15




construction projects. If you have any questions, please coniact Bob Lucas at
916—444-7337.

I
i
L
!
|

Sincerely, _
|

Robert W. Lucas = Geraid D. Secundy, PreSJdent !
Waste & Water Quality Project Manager CCEEB

Attachment:

+ Comment Table
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