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Alternative RWL Language 

 

Language similar to the following has been included in at least one adopted MS4 permit without 

being appealed by environmental organizations or vetoed by U.S. EPA.  The State Water Board 

should consider the following language as an additional alternative to those provided in its RWL 

Language Issue Paper: 

 

C.  Receiving Water Limitations 

 

1.    Receiving water limitations are site-specific interpretations of water quality standards from 

applicable water quality control plans. As such, they are required to be addressed as part of the 

permit. However, a receiving water condition not in conformance with the limitation is not 

necessarily a violation of this Order. The Central Valley Water Board may require an investigation 

to determine cause and culpability prior to asserting a violation has occurred. 

 

Discharges from MS4s shall not cause the following in receiving waters: 

 {List of Receiving Water requirements, including TMDL WLAs omitted} 

2.  The discharge shall not cause an exceedance of any applicable water quality standards. 

 

3.  The Permittee shall comply with Discharge Prohibitions and Receiving Water Limitations 

C.1 and C.2 through timely implementation of control measures and other actions to reduce 

pollutants in the discharges in accordance with the SWMP and other requirements of this Order, 

including any modifications. The SWMP shall be designed to achieve compliance with the above 

mentioned Discharge Prohibitions and Receiving Water Limitations C.1 and C.2. If exceedance(s) of 

WQS persist notwithstanding implementation of the SWMP and other requirements of this Order, 

the Permittee shall assure compliance with Discharge Prohibitions and Receiving Water Limitations 

C.1 and C.2 by complying with the following procedure: 

 

a.  The Permittee shall prepare Notification of Water Quality Exceedances (“NWQE”) 

pursuant to notification requirements set forth in the Monitoring and Reporting Program of this 

Order. 

 

b.  The Permittee shall submit a Report of Water Quality Exceedance (“RWQE”) 

annually to the Executive Officer for reporting discharges that cause or contribute to an exceedance 

of applicable water quality standards. The RWQE shall describe BMPs that are currently being 

implemented and additional BMPs that will be implemented to prevent or reduce any pollutants in 

the Permittee’s discharge that are demonstrated to be causing or contributing to the exceedance of 

WQSs. The RWQE shall be incorporated in the Annual Report. The report shall include proposed 

revisions to the SWMP and an implementation schedule containing milestones and performance 

standards for new or improved BMPs, if applicable. The RWQE shall also include a monitoring 

program and the rationale for new or improved BMPs, including a discussion of expected pollutant 

reductions and how implementation of additional BMPs will prevent future exceedance of WQSs. 

The Central Valley Water Board may require modifications to the RWQE. 

 

c.  Within 30 days following approval of the RWQE by the Executive Officer, the 
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Permittee shall revise the SWMP and monitoring program to incorporate the approved modified 

BMPs that have been and will be implemented, implementation schedule, and any additional 

monitoring required.  

 

d.  The Permittee shall implement the revised SWMP and monitoring program in 

accordance with the approved schedule after Central Valley Water Board approval of the revised 

SWMP. 

 

If the Permittee has complied with the procedures set forth above and is implementing the revised 

SWMP, the Permittee does not have to repeat the same procedure for continuing or recurring 

exceedances of the same receiving water limitations unless directed by the Executive Officer to 

develop additional BMPs. 

 

4.  If the Permittee is found to have discharges notwithstanding the prohibitions in Provision A, 

or discharges causing an exceedance of an applicable water quality objective, waste/wasteload 

allocation, or receiving water limitation in Provision C, the Permittee will not be determined to be in 

violation of this Order unless it fails to comply with the requirement to report such discharge 

(Provision C.3.a.), and to revise its BMPs to include additional and more effective BMPs, and to 

implement the same (Provision C.3.b-d).  

 

D.  Provisions 

 

1.  Compliance with Discharge Prohibitions and Receiving Water Limitations 

 

As reflected in the findings, the effect of the Permittee’s storm water discharges on receiving water 

quality is highly variable. For this reason, this Order requires that, within its geographic jurisdiction, 

the Permittee shall design its storm water program to achieve compliance with water quality 

standards over time through compliance with the following, which reflects an iterative approach: 

 

a.  Comply with the requirements of this Order, the SWMP, any modifications to 

the SWMP, and directives of the Executive Officer concerning this Order; 

 

b.  Facilitate the implementation of the requirements of the SWMP applicable to 

such Permittee in an efficient and cost-effective manner; 

 

c.  Prepare an annual fiscal analysis identifying the expenditures for the storm 

water management program. This summary shall identify the storm water 

budget for the following year, using estimated percentages and written 

explanations where necessary, for the specific categories noted below: 

i.  Program management (administrative costs) 

ii.  SWMP Development 

   {subcategories omitted} 


