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APPROVAL OF THE REVISED STATEWIDE STORM WATER MANAGEMENT 
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(CALTRANS) TO COMPLY WITH ORDER NO. 99-06-DWQ 
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DISCUSSION:

Section 402(p) of the Federal Clean Water Act (CWA) mandates that discharges from storm sewer systems, defined in the federal regulations as point sources, must be permitted under the National Pollutant Discharge Elimination System (NPDES) permit program.  In 1990, the 

U.S. Environmental Protection Agency (U.S. EPA) published final storm water regulations to implement Section 402(p) of the CWA.  The regulations defined the types of storm water discharges to be permitted, established permit requirements for storm water discharges, and created a two-phase structure to regulate storm water discharges.  Phase I regulations were published in 1990; on December 8, 1999, the final rule for Phase II of the storm water program was promulgated (hereafter the Phase I and II regulations are referred to as “storm water regulations”).

The storm water regulations defined discharges from municipal separate storm sewer systems (hereafter referred to as “MS4s”) located in urbanized areas as point sources to be permitted by an NPDES storm water permit.  The definition included MS4s associated with roads and highways.  This resulted in Caltrans being required to obtain NPDES storm water permits for its facilities located in urbanized areas of the State.

To initially comply with the regulatory requirements, Caltrans applied for and was issued individual NPDES permits by the Regional Water Quality Control Boards (RWQCB) in all areas of California subject to Phase I MS4 permits.  In 1996, Caltrans submitted an application to the State Water Resources Control Board (SWRCB) to request a single statewide NPDES storm water permit.  On July 15, 1999, the SWRCB adopted Order  No. 99-06-DWQ (Permit) to authorize the discharge of storm water from storm sewer systems owned or operated by Caltrans in all areas of the State.  The Permit required Caltrans to implement a comprehensive statewide Storm Water Management Plan (SWMP).  The SWMP describes various best management practices (BMPs) Caltrans will implement to reduce the discharge of pollutants from MS4s owned or operated by Caltrans and to protect water quality.  The SWMP describes Caltrans’ legal authority to implement its SWMP, and describes how Caltrans will assess, evaluate, and report the implementation and effectiveness of the SWMP.  

Caltrans submitted a draft SWMP when it first applied for its statewide Permit in 1996.  SWRCB staff reviewed the SWMP and determined that it was not adequate to meet the requirements and intent of the storm water regulations.  The SWMP failed to implement management programs which include BMPs designed to ensure pollutants in discharges from Caltrans storm drain systems would be reduced to the Maximum Extent Practicable (MEP) and to protect water quality.  To avoid delaying adoption of the Permit, the SWRCB included Provisions F.1 and F.2 in the Permit that required Caltrans to reevaluate and revise the SWMP submitted with its application by October 13, 1999.  Caltrans’ revised SWMP is to be approved by the SWRCB prior to implementation.  Caltrans submitted its final revised SWMP on December 8, 1999.

SWRCB staff again determined that the revised SWMP submitted in December 1999 did not adequately meet the intent and requirements of the Permit and regulations.  Beginning in 
mid-March 2000, SWRCB and RWQCB staffs held a series of meetings to discuss the SWMP with representatives from Caltrans.  On May 30, 2000, a formal comment letter detailing SWRCB staff’s issues, concerns, and recommendations was submitted to Caltrans.  The letter requested that Caltrans submit a second revised SWMP by June 30, 2000.  At the request of Caltrans, this date was later extended to August 31, 2000.

Beginning in mid-July 2000, SWRCB and RWQCB staffs met again with representatives of Caltrans on a number of occasions to discuss staff recommendations and to review Caltrans’ proposed changes to the SWMP.  In late August, SWRCB staff also reviewed a rough draft of the proposed SWMP.  The intent of the meetings and review was to ensure that the revised SWMP adequately addressed the intent and requirements of the Permit and storm water regulations.

Caltrans submitted its second revised SWMP on August 31, 2000.  SWRCB staff determined the revised SWMP met some, but not all, of SWRCB staff’s concerns.  To prevent further delay by providing Caltrans additional time to revise its SWMP a third time, SWRCB management directed SWRCB staff to revise Caltrans’ SWMP.

SWRCB staff has made revisions to all sections of the SWMP submitted by Caltrans, except to the Executive Summary, Section 10, Appendix A, and Appendix D.  Appendix D contains the Storm Water Quality Practices Guidelines developed by Caltrans to provide more detailed descriptions of the BMPs identified in Sections One through Ten of the SWMP.  As a result of the SWRCB’s revisions to the SWMP, Appendix D must still be revised.  Unless otherwise noted in the SWMP revisions, Caltrans is to revise Appendix D within 90 days after approval of the SWMP, subject to the approval of the SWRCB’s Executive Director.

A draft copy of the SWRCB proposed revisions to the SWMP was provided to Caltrans on January 30, 2001.  Caltrans and SWRCB staffs have discussed Caltrans concerns regarding the revision and have come to a consensus on the revisions currently being proposed.  The following briefly summarizes the SWRCB and RWQCB staffs’ issues with Caltrans proposed SWMP and staff’s proposed revisions to the SWMP to address the issues.

SWMP Revisions Made Throughout Document

The SWMP was amended to refer to activities currently being conducted by Caltrans in certain areas of the State in accordance with court orders, enforcement orders, and other legally or administratively agreed to activities that may directly or indirectly affect how Caltrans will implement or revise its SWMP in the future.

SWMP Section One–Overview of Storm Water Management Plan

Issue: Caltrans failed to adequately define the goal of the SWMP to reduce pollutants to the MEP and to protect water quality from discharges from MS4s it owns or operates.  Caltrans’ focus appeared to be on discharges from properties that are owned and operated by Caltrans (referred to as “sole-source contributions”).  However, discharges from MS4s owned or operated by Caltrans contain other flows from sources that are not owned or operated by Caltrans.  “Other flows” into Caltrans drainage system include flows allowed by encroachment permits, flows allowed through leases or other similar documents for third party facilities located in Caltrans rights-of-way, flows from adjacent properties outside Caltrans rights-of-way, flows from illicit discharges, and flows that must be accepted due to drainage laws.  The Permit and storm water regulations require Caltrans to reduce the discharge of pollutants from MS4s it owns or operates to the MEP and to protect water quality.  This applies to all flows in MS4s owned or operated by Caltrans and not just to flows in the MS4s contributed from Caltrans’ sole sources.

Proposed Revisions: As required by the Permit and storm water regulations, the SWMP has been revised to change Caltrans’ stated approach of “managing” pollutants to “reducing” the discharge of pollutants from MS4s owned or operated by Caltrans.  The SWMP was amended to describe the types or sources of flows that could be in Caltrans’ MS4s and to clarify that Caltrans is to control sources determined to be significant contributors of pollutants either through legal authority that Caltrans may currently have available to them or through legal authorities they could acquire.  The SWMP acknowledges that Caltrans may not be able to acquire the legal authority to control some of the “other flows”.  In these situations Caltrans is to implement a public education/outreach program for the sources of the flows and report the flows to the appropriate RWQCB for regulatory follow-up.

Issue: Caltrans did not propose to submit copies of materials or documents developed to implement required elements of the SWMP or the Permit for review by the SWRCB; yet, these documents or materials are important tools for SWRCB staff to use when evaluating Caltrans’ compliance with the Permit and the SWMP.  Also, not submitting these documents or materials is inconsistent with the approach taken with other MS4 permittees throughout the State.

Proposed Revision: The SWMP was amended and Caltrans will submit documents and materials they had previously developed to implement its SWMP to the SWRCB by June 1, 2001.  Caltrans will ensure that all future documents and materials developed are summarized in and submitted with the Annual Reports.

SWMP Section Two–Program Management

Issue: Caltrans proposed to use its agency goal of “Caltrans Provides Mobility Across California” as its goal for the SWMP.  This goal is not appropriate for an environmental document and is inconsistent with goals developed by other municipal storm water programs.

Proposed Revision: The SWMP was revised to delete any reference to Caltrans mission.  The SWMP was amended to include a goal for statewide SWMP that states “The goal of the statewide SWMP is to protect and achieve water quality standards at all times.”  The minimum requirement is to ensure that pollutants in discharges from storm drain systems owned or operated by Caltrans are reduced to the maximum extent practicable and that pollutants in discharges from construction activities covered by the State of California General Permit for Storm Water Discharges Associated with Construction Activities are reduced by employing 

Best Available Technology and Best Conventional Technology  (BAT/BCT).

Issue: Caltrans currently issues air-space leases to third parties that allow the third parties to conduct activities (e.g., gas stations) in Caltrans’ rights-of-way and to discharge runoff to MS4s owned or operated by Caltrans.  Caltrans failed to propose any program to review existing air-space leases to ensure the lease incorporates BMP requirements, if needed, and to ensure such conditions are required, when appropriate, in all future air-space leases issued.

Proposed Revision: The SWMP was amended and Caltrans will review all existing air-space leases to verify that adequate runoff water quality controls have been required.  If not, Caltrans is directed to revise the leases as provided in the terms of the lease to incorporate adequate controls.  Caltrans is to complete its review by January 1, 2002 and is to report its progress in the Annual Report.  Caltrans will ensure all future air-space leases require appropriate BMPs at the time the lease is issued.

Section Three–BMP Identification and Implementation

There were no significant issues with this section; however, language in this section has been revised to adequately reflect Permit intent and reporting requirements.

Section Four–Project Development Storm Water Management Program

Issue: Caltrans did not adequately address seeking alternatives to address issues associated with the design of highways and location of its drainage system inlets that result in Caltrans being unable to implement maintenance BMPs due to safety or access concerns.  This could result in Caltrans being unable to implement appropriate control measures if these inlets are found to be significant sources of pollutants in MS4s owned or operated by Caltrans.

Proposed Revision: The SWMP was revised and Caltrans will conduct a research study to investigate alternative highway and storm drainage design standards that could improve access and remove safety and other hazards associated with maintenance and cleaning activities for the storm drain system.  The study is to be completed by January 1, 2003, and a technical report of its findings is to be submitted with the April 1, 2003  Annual Report.  The technical report is subject to the approval of the SWRCB’s Executive Director.  Progress reports of the study are to be submitted in each Annual Report until the final report is submitted.

Issue: Caltrans had not adequately investigated BMPs that have been recommended for fueling island design and maintenance activities.  In 1997, the California Storm Water Quality Task Force (SWQTF) created a work group that consisted of representatives from permitted municipalities and the petroleum industry to develop and publish recommended BMPs for retail gasoline outlets.  Some of the recommended BMPs included structural or engineered changes to fueling islands.  At a minimum, Caltrans should have reviewed the recommended BMPs and included all appropriate BMPs in its SWMP.

Proposed Revision: The SWMP was revised and Caltrans will evaluate the applicability of the recommended structural and engineered BMPs for Caltrans’ permanent fueling facilities and develop appropriate design standards and specifications for future new or reconstructed fueling islands at Caltrans facilities.  Caltrans will consider retrofit opportunities for existing fueling islands.  Caltrans is to complete its review and propose SWMP changes within 180 days of approval of this SWMP and to report on its review and development of standards in the Annual Report.

Issue: Caltrans procedures for incorporating treatment BMPs into new projects and major reconstruction projects are inadequate to meet the intent and requirements of the Permit and storm water regulations.  Caltrans proposed five approved BMPs.  These are: (1) biofiltration, 

(2) infiltration devices, (3) detention devices, (4) traction sand traps, and (5) dry weather flow diversion.  Caltrans did not propose to consider alternative BMPs when the five approved BMPs have been rejected for a project.  Not considering all possible and viable BMPs simply because they are not on a statewide use approval list would not comply with MEP and would not be consistent with the intent of the Permit.  In addition to not considering alternative BMPs, Caltrans did not propose to implement adequate documenting and reporting procedures to ensure proper reporting of how Caltrans implements treatment BMPs into its projects.

Proposed Revision: To ensure full compliance with MEP and to protect water quality, the SWMP was revised to establish a process that Caltrans will implement to ensure that treatment BMPs are considered in all new construction and major reconstruction projects.  Caltrans will consider treatment BMPs by integrating the SWMP into Caltrans’ existing project delivery process that begins with project feasibility studies and ends when construction is complete.  At the present time, Caltrans has many projects in various phases of project delivery.  The SWMP was revised to identify how Caltrans will implement treatment BMPs into both new construction and major reconstruction projects depending on the phase of a project.  This process would include projects that have been designed by Caltrans but not yet constructed.  The SWMP was also revised to address projects that cannot be delayed to incorporate treatment BMPs.  When this occurs, Caltrans will tag the projects as high priority retrofit projects and will begin meeting with the appropriate RWQCB 180 days after the completion of project construction to identify appropriate treatment BMP retrofit opportunities.

The language of the SWMP has also been revised to clearly state that treatment BMPs currently listed in the SWMP are to be considered for all new construction and major reconstruction projects.  The SWMP has been revised to establish a process Caltrans will follow when evaluating the feasibility of treatment BMPs for all new construction and major reconstruction projects.  The process is to include: (1) maximizing vegetation in all project designs;

 (2) evaluating all potential downstream impacts and considering appropriate pollution prevention design BMPs to avoid the anticipated impacts;  (3) evaluating approved treatment BMPs that could be incorporated into a project, and when feasible, incorporating the BMP(s) into the project; and (4) meeting with the RWQCB to review the project and discuss possible alternative BMPs or alternative design or siting location criteria when approved treatment BMPs cannot be incorporated into a project.  If no viable, alternative BMPs exist, Caltrans is to document its findings in a technical report to be submitted to the RWQCB.

The SWMP was revised to recognize the phases in the project delivery process when Caltrans must request funding from the California Transportation Commission (CTC) to be able to incorporate treatment BMPs into a project.  In these situations, Caltrans is to adequately demonstrate it has requested the funds and is to report to the SWRCB when the CTC rejects Caltrans requests for funding.

The SWMP was revised and Caltrans will provide a summary in its Annual Report of the new construction and major reconstruction projects and high priority retrofit projects initiated during the reporting period and the types of treatment BMPs incorporated into the projects.

To ensure Caltrans implements retrofit requirements of the Permit, the SWMP has been revised to establish a process to identify retrofit opportunities.  Caltrans will also provide a summary in its Annual Report of the retrofit projects implemented during the reporting period and a summary of retrofit projects considered but rejected by Caltrans.  Caltrans is to provide a justification for each rejected retrofit project.

Issue: Caltrans did not adequately address investigating potential ground water concerns due to implementing infiltration BMPs.  Implementing BMPs that result in runoff being ultimately discharged to ground waters of the State, i.e., infiltration devices, could cause adverse impacts to ground water quality if not properly sited and maintained.  This would violate discharge prohibitions of the Permit.

Proposed Revision: The SWMP has been revised to ensure that Caltrans adequately addresses potential ground water quality concerns associated with implementing infiltration BMPs.  Caltrans is to work cooperatively with the appropriate RWQCB and local agency to establish if there are ground water quality concerns for a site being considered for ground water infiltration devices.  Infiltration devices will automatically be eliminated from further consideration in areas with known ground water quality concerns or in areas where the RWQCB or local agency prohibits infiltration.

Issue: Caltrans failed to establish minimum design standards for vegetated treatment BMPs.  Caltrans had recommended using existing Caltrans hydraulic design standards to design vegetated swales.  The primary purposes of swales designed using existing standards is to convey storm flows quickly and efficiently, minimizing the retention time and retardance of flow caused by the vegetation, and to provide flood protection.  Treatment of flows through vegetated swales designed using existing standards is incidental because treatment is not the intended purpose of the swale.  Using existing design standards for vegetated treatment BMPs would not meet the intent of the Permit to reduce pollutants in runoff to the MEP.  Also, Caltrans has been studying vegetated treatment BMPs through its BMP pilot-study program since 1998.  Initial 

findings of the study have found these types of BMPs to be effective.  It is not appropriate to exclude these types of BMPs from the SWMP if Caltrans’ own studies have found them to be effective.

Proposed Revision: The SWMP has been revised and Caltrans will develop minimum siting and design standards for vegetated treatment BMPs to ensure that these systems are designed to provide treatment while providing conveyance.  Interim standards based on current pilot study results are to be developed and implemented by January 1, 2002, and final standards based on continuing research by Caltrans are to be implemented by June 1, 2003.  Interim and final standards are to be submitted to the SWRCB’s Executive Director at least 60 days prior to implementation.

Issue: Caltrans engineering staff has developed design criteria for desilting basins that are proposed to be used in place of sediment basins designed in accordance with requirements of the Statewide General Permit for Construction Activities (General Permit).  According to Caltrans, using the General Permit minimum design standards for sedimentation basins would result in basins that cannot be accommodated in linear construction projects.  The General Construction Permit does not restrict the use of alternative basin design when such basins are not used as stand-alone treatment.  In its proposed SWMP, Caltrans did not adequately clarify the use and restrictions associated with using “desilting” basins at construction sites.

Proposed Revision: The SWMP has been revised to clarify that desilting basins can only be used when: (1) sediment basins designed in accordance with provisions of the General Construction Permit cannot be accommodated at a site and (2) when they are used in combination with other erosion and sediment control measures.  The SWMP was revised to clearly state that desilting basins are not to be used as “stand-alone” sediment control BMPs on any project site.

Issue: Caltrans did not provide adequate justification for rejecting level spreaders and construction entrance/exit stabilization BMPs.  The SWRCB and RWQCBs consider these viable BMPs because these BMPs are currently used by building contractors at non-Caltrans construction sites in California and throughout the country.  Rejecting BMPs commonly used at other construction sites throughout the country without adequate justification does not meet Permit requirements.

Proposed Revision: The SWMP has been revised and Caltrans will revise the SWMP to either provide adequate justification to reject or limit the BMPs or to amend the list of approved BMPs to include them.  The revisions are to occur within one year of approval of this SWMP.

Issue: Caltrans did not adequately define the rainy season for areas of the State that are subject to summer thunder and flash flood storms, e.g., areas in the Lahontan RWQCB jurisdictional area.  This may result in BMPs not being implemented at construction sites during significant rain events that occur during the summer months.

Proposed Revision: The SWMP has been revised to define the rainy season for the Lahontan RWQCB as August 1 through October 1 and November 1 through May 1 in areas of the Lahontan Region above 1,200 meters.

Issue: Caltrans had failed to adequately address erosion and sediment control measures for construction sites located in areas of the Lahontan and Colorado River Basin RWQCBs that are below 1,200 meters.  This was not acceptable to the RWQCBs and would violate requirements of the Permit.

Proposed Revision: The SWMP was revised to remove any definition of rainy season for areas of the Lahontan and Colorado River Basin RWQCBs below 1,200 meters.  Caltrans is to address these areas separately on a project by project basis.  Caltrans is to notify the appropriate RWQCB staff of the construction projects at least 30 days prior to the start of construction.  RWQCB staff may request additional documentation or request meeting with Caltrans to review the project.  If the RWQCB does not respond within the 30-day period, Caltrans may commence construction without delay.  Caltrans will work cooperatively among SWRCB and Lahontan and Colorado River Basin RWQCB staffs to develop a format for the 30-day notification.
Issue: Caltrans had proposed to conditionally exempt construction site dewatering through the SWMP.  Construction site dewatering is a significant issue with RWQCB staff.  As the nine RWQCBs throughout the State have different requirements, including prohibitions for dewatering, RWQCB staffs have requested that they maintain discretionary approval over the discharge from construction site dewatering activities.

Proposed Revision: The SWMP has been revised to allow construction dewatering discharges to be a conditionally exempt discharge only after the appropriate RWQCB has agreed the discharge can be discharged under the authority of the storm water permit.  Any discharge not approved by an RWQCB as a conditionally exempt discharge under the Permit will either be subject to individual permits issued by the RWQCB or will be prohibited, whichever applies.  The process Caltrans will follow to seek the approval of an RWQCB is provided in Appendix D of the SWMP.

SWMP Section Five–Maintenance Storm Water Management Program
Issue: Caltrans’ descriptions of the proposed BMPs for maintenance activities did not provide sufficient specificity and detail.  Lack of specificity could result in the BMPs not being implemented effectively by the field personnel responsible for implementing the BMPs.

Proposed Revision: The SWMP was revised and Caltrans will revise its maintenance BMP program.  The revisions will provide better descriptions of each maintenance activity and its subtasks, that are or could be sources of pollutants in storm water runoff, will identify the pollutants of concern associated with each activity and subtask and will provide more detail and specificity for proposed BMPs.  The revisions are to be completed by September 1, 2001.

Issue: Caltrans proposed to continue cleaning its storm drain systems based on maintaining hydraulic capacity of the system as a maintenance activity BMP.  This may result in storm drain systems not being adequately cleaned prior to the wet season and in significant amounts of 

pollutants being discharged from the storm drain system.  At a minimum, Caltrans must consider establishing a measure to inspect and clean its storm drain systems based on pollutant reduction to achieve MEP.

Proposed Revision: The SWMP was revised and Caltrans will work cooperatively with the SWRCB to develop and implement appropriate measures to determine when systems are to be cleaned based on pollutant reduction.  The measures are to be developed by January 1, 2002.

Issue: Caltrans does not propose to inspect or clean storm drain inlets that are located in areas that would cause concern for employee safety or would require lane closures. Caltrans failed to address the actions they would take if these excluded inlets are determined to be a significant source of pollutants.

Proposed Revision: The SWMP has been revised and Caltrans will work with the SWRCB and RWQCBs to determine an effective method for inspect inlets that had previously been excluded from the inspection and cleaning program if these inlets are determined to be significant sources of pollutants.

Issue: Caltrans’ proposed vegetation control BMPs did not incorporate all elements required by the Permit.  Also, Caltrans did not propose an adequate reporting protocol to demonstrate it has reduced the use of chemical vegetation controls.

Proposed Revision: The SWMP was revised to include the four elements of Caltrans’ Vegetation Control Program required by Provision I.1.b of the Permit.  As part of its Vegetation Control Program, Caltrans proposed to reduce its herbicide and pesticide usage through developing Herbicide Use Plans.  To ensure such plans are developed, the SWMP has been revised and each Caltrans District is to submit its proposed Vegetation Control Program and Herbicide Use Plan as part of its annual Work Plan submitted to the RWQCBs each year.  To ensure Caltrans meets the intent of this BMP, the SWMP has been revised and Caltrans will demonstrate reduction of chemical use for vegetation control through submittals and summaries provided in the Annual Report.

Issue: Caltrans failed to establish an adequate schedule for inspecting roadside vegetated slopes that could be significant sources of sediment if not properly maintained.  

Proposed Revision: The SWMP has been revised and Caltrans will establish a program to inspect roadside vegetated slopes and repair them as needed.  At a minimum, the slopes are to be inspected once every five years.  Roadsides and slopes found to be of significant concern are to be inspected on a more frequent basis.  The inspection program is to be developed by 

January 1, 2002 and is subject to the approval of the Executive Director of the SWRCB.  Caltrans is also to provide in the Annual Report a summary of the inspections conducted with a summary of the findings and actions taken as a result of the inspections.

Issue: Caltrans does not adequately address selection criteria for de-icing materials applied by Caltrans to roads and highways in snowy areas of the State.  Some de-icing materials may be significant sources of pollutants if discharged with storm water and snowmelt runoff.

Proposed Revision: The SWMP has been revised and Caltrans will work cooperatively with RWQCB offices in the snowy areas of the State to evaluate and develop selection criteria for 

de-icing agents within 180 days of approval of this SWMP.

Issue: Caltrans did not adequately evaluate or consider BMPs for fueling islands that were recommended in the SWQTF BMP Guidelines for retail gasoline outlets.  This may result in viable and effective BMPs not being implemented for fueling activities conducted at Caltrans facilities.

Proposed Revision: The SWMP has been revised and Caltrans will evaluate the SWQTF BMP Guidelines for Retail Gasoline Outlets and, where appropriate, revise the SWMP to implement them accordingly.  This task is to be completed within 180 days of approval of this SWMP, and the results of the review are to be reported in the Annual Report.

Issue: Caltrans did not recommend an appropriate maintenance program for vegetated treatment BMPs.  Caltrans proposed to use its current vegetation control practices that could result in the use of chemicals, removal of vegetation, and other practices that could negatively impact the treatment capabilities and efficiencies of a vegetated system designed for treatment.  Also, Caltrans has been studying vegetated treatment BMPs through its BMP pilot-study program since 1998.  That pilot-study also evaluated and established appropriate and adequate operation and maintenance procedures for vegetated systems. It is not appropriate to exclude the findings of research studies from the SWMP if Caltrans’ studies have found them to be effective.

Proposed Revision: The SWMP was revised and Caltrans will develop and begin implementing by January 1, 2002 interim operation and maintenance procedures for vegetated systems designed and constructed based on storm water quality treatment design standards.  Final operation and maintenance procedures based on Caltrans’ continuing research studies are to be developed and implemented by June 1, 2003.  Interim and final operation and maintenance procedures are to be submitted for SWRCB Executive Director approval at least 60 days prior to implementation. The SWMP was also revised to prohibit the use of chemical vegetative control measures on vegetated treatment BMPs except where Caltrans is directed by the California Department of Food and Agriculture to treat the BMP for invasive weeds.  Caltrans will report the use of these required chemicals in its Annual Report.

SWMP Section Six–Training and Public Education Program
Issue: An adequate and effective training and education program for employees, contractors, and the public is an important storm water program feature and is essential to ensure that the SWMP is effective and successful.  According to the SWMP, Caltrans has developed and implemented an education and training program for the storm water program since the mid-1990s.  However, based on the frequency of noncompliance noted by RWQCB field inspectors, it appears past training and educational programs have not been very effective.  Caltrans did not propose to submit copies of educational and training material, documents, policies, or curriculum for review or comment by the SWRCB or RWQCB.  Submitting documents provides SWRCB and RWQCB staff an opportunity to (1) document activities conducted by Caltrans, and (2) review and comment on proposed documents to ensure they will comply with Permit requirements.

Proposed Revision: The SWMP has been revised and Caltrans will submit copies of training documents and materials developed to date by July 1, 2001 and will submit future materials with the Annual Report.  The SWMP has also been revised and Caltrans will evaluate training provided to its employees and contractors and assess the training program’s effectiveness.  Caltrans is to provide a summary of its evaluation, assessment, and recommendations for revisions to its training program in the Annual Report.

Issue: Caltrans had proposed a contractor outreach program that consists of distributing brochures and attending or holding meetings.  Based on field site inspections by RWQCB staffs, Caltrans construction sites have a high incident rate of failing to comply with requirements of the Permit.  Through contractural agreements, Caltrans designates its contractor as the responsible party to develop and implement a construction site Storm Water Pollution Prevention Plan (SWPPP).  While Caltrans maintains ultimate responsibility for Permit compliance, ensuring a contractor is properly trained in the requirements of SWPPP development and implementation is paramount to ensuring compliance with Permit requirements.

Proposed Revision: The SWMP has been amended and Caltrans will develop and implement a construction training program for its contractors.  The training course is to educate the contractors about (1) development and implementation of an SWPPP; (2) the importance of complying with the SWPPP; (3) inspection and reporting requirements; (4) the role of the RWQCB; and (5) the consequences associated with not adequately implementing the SWPPP.  The training program is to be developed and implemented by September 1, 2001, and a summary of the training courses conducted is to be provided annually in the Annual Report.

Issue: Caltrans failed to develop a Public Education Program that adequately evaluates all opportunities to promote public outreach programs.  This does not comply with Permit requirements.

Proposed Revision: The SWMP has been revised and Caltrans will investigate other State, federal, and local agency public outreach programs and evaluate partnering opportunities relating to a storm water quality outreach campaign.  Results of Caltrans investigations conducted and opportunities pursued or implemented annually are to be provided in the Annual Report.

Issue: Caltrans proposed to stencil storm drain inlets located at highway facilities, such as park and ride lots, rest areas, and vista points, but not to stencil inlets on highways and roads that run through communities where the public has regular access to inlets.

Proposed Revision: The SWMP has been amended and Caltrans will stencil storm drain inlets where the public has regular access to the inlets on Caltrans roads and highways that run through communities with populations of 10,000 or more, or less if the community is subject to an MS4 permit.  Caltrans is to complete its stencilling program for all existing storm drain inlets by 

January 1, 2003, and all new inlets in areas described above are to be stencilled when constructed.  All stencils are to be maintained.  Caltrans is to report progress of its stencilling program in the Annual Report.

SWMP Section Seven–Monitoring and Research Program
Issue: Caltrans proposed monitoring program does not adequately address discharge characterization requirements of the Permit. Characterization studies are to be a two step process.  The first step would be for Caltrans to characterize the flows within its MS4s to identify pollutants that may be contributed to waters of the United States.  The second step would be for Caltrans to conduct source identification for the pollutants in its MS4s.  This would include characterizing both sole source contributions and contributions from other sources that discharge into Caltrans MS4s. Caltrans did not propose to characterize all flows in MS4s owned or operated by Caltrans that discharge directly or indirectly to surface waters.  It proposed to characterize only sources of flows from areas that are owned and operated by Caltrans (referred to as sole-sources), and did not include conducting any other source identification beyond sole source contributions.   
Proposed Revision: The SWMP has been revised to include characterizing flows in MS4s that are owned or operated by Caltrans as part of Caltrans’ Discharge Characterization Study.

Issue: Caltrans proposed to use a Pollutant Load Prediction Modeling Program that it designed to predict pollutant loading in runoff from Caltrans facilities statewide.  SWRCB or RWQCB staffs have not been provided an opportunity to review or comment on the model for Permit compliance.

Proposed Revision: The SWMP has been revised and Caltrans will meet with SWRCB and RWQCB staffs to review its current loading prediction model to ensure that SWRCB and RWQCB staffs agree with its method and approach for estimating loadings for use in Permit compliance.  If SWRCB and RWQCB staffs do not accept the model, Caltrans is to revise the model to the satisfaction of SWRCB and RWQCB staffs.  Caltrans is to meet with the SWRCB and RWQCBs by September 1, 2001.

Issue: Caltrans proposed a watershed planning team to determine the extent to which Caltrans will implement treatment BMPs on a watershed basis.  This is not the intent of watershed planning nor does it comply with the Permit.

Proposed Revision: The SWMP has been revised to ensure that Caltrans’ watershed planning team works cooperatively with RWQCB staff during the development and evaluation of watershed studies.  Based on results of a watershed study, Caltrans is to work cooperatively with the RWQCB to establish appropriate BMPs to be considered throughout the watershed.

Issue: Caltrans failed to adequately implement Permit requirements for developing and implementing discharge and receiving water monitoring programs.  In accordance with Permit provision K.2.9, Caltrans is to submit its proposed monitoring program subject to the acceptance of the SWRCB’s Executive Officer by April 1 of each year.  Caltrans submitted a proposed monitoring program in July 2000 and is implementing its plan even though it has not been accepted by the SWRCB’s Executive Director.  Its monitoring program focuses only on sole source contributions to Caltrans’ MS4s.  Also, Caltrans fails to adequately address receiving water monitoring requirements.  According to Caltrans, they do not interpret the Permit to require them to conduct receiving water monitoring.   Thus, Caltrans, in implementing its proposed program, could expend funds to collect data that may not be acceptable to SWRCB and RWQCB staffs.

Proposed Revisions: The SWMP has been revised to specify that Provisions K.1 and K.2 of the Permit require Caltrans to conduct both discharge and receiving water monitoring programs that are subject to the acceptance of the SWRCB Executive Director.  To ensure staff has adequate time to review the program, the SWMP has been amended and Caltrans is to submit a draft of its proposed program to the SWRCB at least 60 days prior to April 1 of each year.  Caltrans is also to begin meeting with SWRCB and RWQCB staffs during the 60-day period to review and revise the proposed plans as needed to ensure that they are acceptable to the SWRCB Executive Director when submitted on April 1.

SWMP Section Eight–Program Evaluation
Issue: Caltrans failed to adequately address how it will audit, assess, and evaluate the implementation and effectiveness of its SWMP.

Proposed Revisions: The SWMP has been revised and Caltrans will work in consultation with SWRCB and RWQCB staffs by January 1, 2002 to develop appropriate program evaluation and assessment tools and establish measurable goals for SWMP implementation.  The evaluation and assessment tools and goals are to be implemented by April 1, 2002 and are to be used for program evaluation and assessment conducted through the Annual Report.  Provision K.3.d of the Permit requires Caltrans to submit an outline of a proposed audit by February 1 of each year.  The SWMP has been revised to indicate that evaluation and assessment tools and measurable goals will address this requirement, and annually the tools and goals will be reviewed and, if needed, will be revised.  Any revisions are to be submitted by February 1 of each year.  New or revised tools or goals will be developed and implemented any time revisions are made to the SWMP.

Issue: Caltrans currently implements a compliance monitoring program that includes representatives from Caltrans Headquarters conducting inspections at various construction and maintenance sites.  The sites are reviewed for overall effectiveness with the SWMP and compliance with the Permit.  The conditions of the site are rated and deficiencies are noted.  Deficiencies are rated as minor, major, or critical.  Major and critical deficiencies are serious, and they could result in the discharge of significant pollutants during rain events if not addressed immediately.  The proposed program failed to adequately require Caltrans employees to immediately report that major or critical deficiencies noted during compliance inspections have been corrected.

Proposed Revisions: The SWMP has been revised to ensure that Caltrans construction and maintenance personnel correct the deficiency as soon as practicably possible and notify Caltrans Headquarters immediately upon the deficiency being corrected.  The SWMP was also amended and Caltrans is to notify the RWQCB immediately, if after a major or critical deficiency notice is received, Caltrans personnel fail to correct the deficiency before the next rain event.

Issue: The SWMP fails to establish a compliance evaluation program for planning and design activities conducted through the SWMP.  Caltrans had proposed a program in an earlier draft, as requested by SWRCB staff, but it was removed from the final draft submitted to SWRCB on August 31, 2001.  Implementing permanent and treatment BMPs into Caltrans projects is an important and key element of the SWMP.  It is appropriate for Caltrans to monitor, assess, and evaluate activities of the planning and design department that is responsible for ensuring such BMPs are being adequately and consistently considered and incorporated into projects.

Proposed Revisions: The SWMP was amended and Caltrans will include a compliance monitoring program for the Planning and Design Program in the SWMP.  Caltrans is to develop a compliance monitoring program similar to the construction and maintenance programs and similar to the program proposed by Caltrans on August 18, 2000 in a rough draft of the SWMP and provided to the SWRCB for review. The new compliance program is to be developed within 60 days after approval of this SWMP.

SWMP Section Nine–Reporting

Issue: Caltrans submitted its first Annual Report to the SWRCB on April 1, 2000.  That report did not adequately describe activities conducted by Caltrans during the reporting period; it failed to submit copies of documents or materials developed by Caltrans to develop and implement its SWMP; and it failed to provide any evaluation or assessment of program implementation or effectiveness.  Caltrans has informed SWRCB staff on many occasions that it has been implementing the programs contained in its proposed SWMP to ensure compliance with RWQCB requirements since the adoption of the Permit even though the SWMP has not been approved.  Based on this information, Caltrans should have submitted a comprehensive Annual Report to SWRCB summarizing the activities conducted statewide to comply with the Permit and RWQCB requirements.  Failing to do so does not comply with the Permit.

Proposed Revisions: Revisions made to this section of the SWMP clarify the requirements of the Permit for reporting and provide more details regarding the intent, content, and submittal requirements of the Annual Report to be submitted by Caltrans to SWRCB by April 1 of each year.

SWMP Section Ten–Location Specific Requirements

There are no proposed changes to this section of the SWMP.

SWMP Appendix A–Description of Individual Districts
There are no proposed changes to this section of the SWMP.

SWMP Appendix B–BMP Evaluation and Approval Process
Appendix B provides both a discussion on BMP evaluation and approval and a summary of the BMPs and program activities to be implemented for the programs discussed in Sections One through Ten of the SWMP.  Some of the proposed SWRCB revisions to Appendix B are identical to revisions made to Sections One through Ten.  The following briefly summarizes the proposed revisions made that have not already been discussed.

Issue: SWRCB and RWQCB staff do not agree with Caltrans’ approach to implementing three of the four factors it proposed to use to approve treatment BMPs for statewide consideration.  The four proposed factors for evaluating BMPs are (1) relative effectiveness; (2) technical feasibility; (3) costs and benefits; and (4) legal and institutional constraints.  

Caltrans intended to evaluate relative effectiveness based on two factors.  The first was to evaluate a BMP’s ability to remove specific pollutants or groups of pollutants.  The Permit requires Caltrans to reduce pollutants in discharges from its MS4s and to protect water quality.  Relative effectiveness does not have to be based on the ability of a BMP to remove a specific pollutant or group of pollutants when such data do not adequately exist.  This is of particular concern because Caltrans has not completed its characterization study of discharges from its MS4s in order to have sufficiently identified all of the possible pollutants that could be present in its discharges. Secondly, Caltrans intended to evaluate relative effectiveness by comparing a recommended BMP against existing practices even if the existing practice was not developed or implemented to address pollutant removal.  Relative effectiveness of treatment BMPs must be based on comparing the abilities of a proposed or existing practice to reduce pollutants.  

Caltrans’ proposed method to evaluate the costs and benefits of treatment BMPs could result in very few, if any, treatment BMPs being implemented in Caltrans’ projects. This is of particular concern to the SWRCB and RWQCB staffs.  Caltrans’ proposed approach would require a BMP to be justified based on the ability of the individual BMP to demonstrate significant improvement to water quality before it can be incorporated into a project.  This is not appropriate.  Discharges from MS4s owned or operated by Caltrans contribute pollutants that may have adverse impacts to surface waters throughout the State.  Costs and benefits associated with BMP selection must be based on considering adverse impacts caused to waters of the State on a statewide basis that can only be mitigated or controlled through implementing treatment BMPs throughout the State.

Proposed Revision: The relative effectiveness discussion in the SMWP was revised to: 

(1) demonstrate that a recommended BMP has equal or greater pollution control benefits than 

existing pollution or water quality control practices currently being implemented by Caltrans; 

(2) consider the recommended BMP effective by default when there are no existing pollution or water quality control measures currently being implemented; and (3) allow, but not require, relative effectiveness to be assessed in terms of specific pollutants or group of pollutants.  The costs and benefits discussion in the SWMP was revised to ensure Caltrans will consider impacts to the waters of the State on a statewide basis that will be mitigated or controlled through implementing treatment BMPs throughout the State.  Once Caltrans approves a BMP, it is to be considered in all proposed new construction and major reconstruction projects.

Issue: Caltrans rejected developing and implementing BMPs relating to vehicle use minimization.  According to Caltrans, they have not established a measurable relationship between storm water quality and traffic volume.  SWRCB and RWQCB staffs do not agree with Caltrans justification for rejecting this BMP.  Previous studies conducted by the Federal Highway Administration and more recent studies conducted by the Washington State Highway Department have found a relationship between storm water quality and traffic volume.  It is appropriate to use traffic volume as one criterion in the development, selection, and prioritization of BMPs.

Proposed Revision: The SWMP has been revised to remove rejection of vehicle use minimization BMPs.  

Issue: Caltrans proposed a fiscal feasibility analysis to evaluate the cost effectiveness of implementing individual treatment BMPs into new construction and major reconstruction projects. SWRCB and RWQCB staffs strongly oppose Caltrans’ fiscal feasibility analysis because: (1) it is based on Caltrans’ definition of MEP; (2) it does not adequately define all the benefits associated with treatment control measures, and it overstates the costs; (3) it does not properly account for Caltrans’ need to mitigate statewide pollution and impacts by implementing BMPs project by project throughout the State; (4) it unfairly requires additional economic justification for BMPs that Caltrans has already determined to be economically and technically feasible for consideration statewide; (5) it unduly penalizes the storm water program because it will result in treatment BMPs not being incorporated into project and will automatically reject BMPs if additional land is required to be purchased without first considering design and alignment alternatives; (6) it fails to implement an adequate new construction and major reconstruction BMP program as required by the Permit and federal storm water regulations; and (7) it fails to comply with Caltrans’ Permit requirements to implement BMPs to reduce the discharge of pollutants to the MEP and to protect water quality.

Proposed Revision: The SWMP has been revised to delete Caltrans’ proposed fiscal feasibility analysis which has been replaced with a statement that indicates: (1) Caltrans’ approved BMPs have been determined to be technically and economically feasible for statewide consideration and treatment BMPs will be considered for all new construction and major reconstruction projects; (2) the only approach Caltrans can take to reduce pollutants to the MEP, protect water quality, and mitigate impacts caused by its discharges statewide is to comply by implementing BMPs in projects throughout a watershed and the State; (3) the cost to implement approved treatment BMPs is to be considered as part of the cost to build and maintain State highways; 

(4) Caltrans is required by law to implement appropriate controls to reduce pollutants discharged from MS4s it owns or operates and to protect water quality; (5) and Caltrans is required by the Permit and federal storm water regulations to consider treatment BMPs in the design and operation of State highways and roads, and, as such, Caltrans must address the storm water quality program similar to the manner in which it addresses and incorporates all other legally required highway safety and design standards into its projects and operations.  Finally, deleting the fiscal feasibility discussion also deleted Caltrans’ proposed approach to automatically reject BMPs based on the need to purchase land to accommodate a treatment BMP.

Issue: Caltrans had proposed certain minimum sizing criteria for its approved treatment BMPs that were not consistent with sizing criteria recommended by SWRCB and RWQCB staffs, and were not consistent with sizing criteria recommended by the American Society of Civil Engineers and the Water Environment Federation.  BMPs could be oversized using Caltrans’ proposed sizing criteria and could result in BMPs being rejected due to high costs or siting limitations.

Proposed Revision: The SWMP was revised to establish the minimum sizing criteria of treatment BMPs that are sized based on volume to be based on the following:

1. The RWQCB or local agency sizing criteria, whichever is more stringent, if developed, or

2. Caltrans will use one of the following methods that have been found acceptable to the SWRCB and RWQCBs where the RWQCB or local agency does not have an established sizing criteria:

· The 85th percentile 24-hour runoff event determined as the maximized capture storm water volume (WQV) for the area using the sizing methods provided in Chapter 5 of the Urban Runoff Quality Management WEF Manual of Practice No. 23, 1998, published jointly by the Water Environment Federation and the American Society of Civil Engineers, 

· The volume of annual runoff based on unit basin storage WQV to treat 80 percent or more of the volume based on the sizing methods provided in the California Storm Water Municipal Best Management Practice Handbooks, March 1993, published by the California Storm Water Quality Task Force; or 

3. A volume established by Caltrans subject to the review and approval of the RWQCB when:

· The site area is limited and cannot accommodate a treatment BMP using the sizing methods established in Options 1 or 2 above; or 

· Sizing a treatment BMP using the methods established in Options 1 or 2 above in areas of the State with significant annual precipitation could result in excessively large treatment units.

The SWMP was also revised and Caltrans will work cooperatively with the SWRCB and RWQCBs to establish minimum flow-based sizing criteria for BMPs by September 1, 2001.

Issue: Caltrans’ proposed program unreasonably delays incorporating treatment BMPs that are commonly used by other transportation departments and municipalities around the country into its approved list of BMPs.  These BMPs have been studied by Caltrans through its research program since 1998.  Caltrans proposed program would result in Caltrans not completing its first phase of BMP research projects until the year 2003 or later.  While conducting research on BMPs may be appropriate, it is not appropriate to conduct extensive, lengthy studies on BMPs

that are currently being implemented throughout the country and where there is existing transportation related field experience in the design, implementation, operation, and maintenance of the BMP.

Proposed Revisions: The SWMP was revised to accelerate the final dates for conducting the following research projects:


Infiltration Trenches--change final date of August 2003 to January 2002


Sand Filters--change the final date of August 2003 to January 2002


Swirl-type Litter Screening Devices--change the final date of August 2004 to 


January 2003


Wet Basins--change the final date of August 2003 to August 2002


Drain Inlet Inserts--change the final date of August 2003 to August 2002

Issue: Caltrans rejected considering constructed wetlands as a treatment BMP because Caltrans believes wetlands constructed for treatment purposes will be designated “waters of the United States (U.S.)”.  Rejecting constructed wetlands as a treatment BMP is not acceptable to SWRCB and RWQCB staffs.  Many municipalities have constructed wetlands as treatment units and they are not considered or regulated as “waters of the U.S.”  Constructed wetlands are an accepted, effective, and widely used treatment BMP and are not to be confused with mitigated wetlands that are built to mitigate wetlands lost or impacted by construction.  Constructed wetlands are constructed with the express purpose of treating storm water, but may also provide flood control benefits.  These are treatment BMPs that should be considered and, when appropriate, implemented by Caltrans.

Proposed Revision: The SWMP was revised to move constructed wetlands from the “rejected category” of BMPs to the “further research needed” category.  The revisions direct Caltrans to work cooperatively with the SWRCB and RWQCBs to select sites to install and monitor constructed wetlands as possible future treatment BMPs by January 1, 2002.  The study of constructed wetlands is to begin by the wet season 2002-2003.

Issue: Caltrans failed to identify new and emerging technologies that are currently being implemented and studied by municipalities they have found to be effective.  Polymer-assisted flocculation is an emerging technology that is effective in removing fine silts and clays from construction site runoff and dewatering discharges and is currently being used in the 

Pacific Northwest.  This type of BMP may be appropriate for Caltrans to consider in certain areas and watersheds of California.

Proposed Research: The SWMP was amended and Caltrans is to research polymer-assisted flocculation and submit a technical report of its findings and recommendations to the SWRCB by July 1, 2002.  Caltrans is to revise the SWMP based on study findings or at the direction of the SWRCB’s Executive Director.

SWMP Appendix C–Abbreviations, Acronyms, and Definitions of Terms
Issue: Caltrans has defined terms that are not consistent with definitions contained in the California Water Code (CWC) and the Code of Federal Regulations (CFR).  Caltrans has also created definitions for some terms that are not defined in the regulations or law and are not consistent with the intent of the storm water program.

Proposed Revisions: The SWMP has been revised to delete or revise the following definitions:

Deleted the definition of  “Causing or Contributing to an Exceedance of Water Quality Standards and Exceedance of Water Quality Standards.”  Caltrans’ definition is not acceptable to SWRCB and RWQCB staffs.  Caltrans definition limits the determination of exceedances to water bodies that are listed on a CWA Section 303(d) list or to water bodies where there is direct evidence of impairment.  This is inconsistent with regulatory requirements and the approach taken by regulatory agencies in determining if a discharge causes or contributes to an exceedance of a water quality standard.

Deleted Caltrans’ definition of “MEP” that is not acceptable to SWRCB and RWQCB staffs and would result in Caltrans not complying with the intent and requirements of the Permit and federal storm water regulations.

Revised the definition of “Pollutant Loading” to read “Mass Loading.”  This is consistent with terminology used by SWRCB and RWQCB staffs.

Revised the definition of “Waste Discharge Requirements (WDRs)” to be consistent with the definition of “WDRs” contained in the California Water Code.
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