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document with such far-reaching regulatory consequences?®. Short of the courts, a
SWRCB hearing is the venue of last resort for citizens and public agencies alike to
have their views heard before board members specifically appointed to represent
stakeholders directly affected by proposed water quality regulations that would be
developed for 303(d) listed water bodies.

We ask that this language be deleted from the proposed Listing Policy amendments.

B We are concerned with the proposal to limit the definition of “readily available
information” to information submitted to the California Environmental Data Exchange
Network (CEDEN). Specifically, under the proposed amendment it is unclear
whether data submitied to the state in compliance with NPDES permit monitoring
and reporting requirements would be autormatically uploaded to the CEDEN system.

We ask that the proposed amendment be revised to include data submitted to the
state under the NPDES program as “readily available information,” rather than
adding to the administrative burden of NPDES permitiees (and creating potential
confusion) by requiring separate submissions of these data to two state-administered
systems (i.e. NPDES and CEDEN).

Alternatively, if the Board wishes to adopt the proposed amendment’s language on
this issue without revision, we ask that it instruct its staff to include CEDEN system
uploads of NPDES water quality monitoring data on at least an annual (and
preferably quarterly) basis, to ensure that these data are readily available for future
303(d) listing cycles.

H In our review of the state’s 303(d) listing policy, we also noticed a logical
inconsistency in Section 3.2 of the policy, which provides listing guidance for
numeric water quality objectives. This section contains the following statement:

“For depressed dissolved oxygen, if measurements of dissolved oxygen taken
over the day (diel) show low concenirations in the morning and sufficient
concentrations in the afternoon, then it shall be assumed that nutrients are
responsible for the observed dissolved oxygen concentrations if riparian cover,
substrate composition or other pertinent factors can be ruled out as controlling
dissolved oxygen fluctuations.”

While we understand no changes to this language are proposed in the amendments
to the state Listing Policy, we wish to point-out that that this statement would be
equally true of any factor resulting in the specified conditions. As guidance on
methods, this is simply a restatement of the process of elimination. Our concern is
with the policy's arbitrary focus on nutrients as the one factor that warrants and
actually authorizes a degree of assumption under these conditions. Accordingly, we
ask the state to consider either generalizing the statement by substituting “nutrients”
with “one factor” in the above statement, or simply delete the sentence.

*The 303(d) list is more than just a compilation of impaired water bodies; under the CwWa, inciusion of a water body
on the state 303(d) list triggers further regulations, notably the establishment of Total Maxirmum Daily Loads {TMDLs)
for any pollutant found to be contributing to the identified water quality impairment.



We apprariata thie nnnnrtuinihy tn comment. Please feel free to contact me at 818 / 251-
2100 ol if you have any questions or wish clarification on any
of our cumimernns.
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David W. Pedersen, P.E.
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