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“SUMMARY: ‘Thie final ruld promuigates:
‘numeric aguatic life criteria for.23

*  priority toxic pullutants. numeric

" gtandards tha:t was. crsats .m 199

. priority toxic polutstfs for Whith EPA

human health criteria for 57 riority
toxic pollutants; and a compliance
schedule- provigion which authunzas
AheState to issue schedules of
-compliante for newvrrevised Na:hnnal
"Pollutent Discharge Elimination Systam
permit imits: based on the federal

Criteria whenicertain.conditionsiere met. ;preambleds.organized accor de tothe . -
mllow:.ng putline: - 5
,, Potentinlly .Affectad Entitles
B Introduction-and Dvemaw )
1. Introduction

2, Dverview

EPA is promulgating this rule based
on the Administrator's. datermination

_that numeric criferis .ars.necessary in

"the State of California to protect humen

pealth and the environment. The Claan '
“Water Act requires Stategto, 840D S

numeric water quality gfitetisio

has issued criteris; .guicience;the .
presence oriliséhargesdfwlich sould

.reasonably.be: e@ectad,nto_mterfere witb.

maintaining designéted uses. = -
.EPA is promulgeting ﬂns mle ta E.ll
& gap iniCaliforniamwaten qusli

R

when & State colirt: ov:em::ned'the
Statélswatersguilify:control fians'
which contained water guality criteria
for priority toxic pollutants, Thus, the -
State of California has been without
numeric water guality-critetiz for many

- priority toxic pollutants ss required by

‘the Clean Water Act, necassimung this
action by EPA. These Faderal criteria
are Jegally applicable in the State of

“Californis for inland surface waters,

‘Woods, U.5. Environmental Protectid

~ ‘Hawthorne Street, San Francisco,

E. Rationale end Approach For Dsualnnmg

" seclosedbaysEnt émés A
. purposesEnd Orograms :unner tha Claan

Water Agh, -
.EFFECTIVE DATE: This mule shall be .

AL

- ADDRESSEE: The administrati cont
for today’s fnal mle is: ava.ﬂa.bleiar
public inspecton at the 1.8
“Environmental Protection Agency,™
Region 8, Water Division, 75 Bawilitrne

.. [Steet, San ‘Franciseo,. Gahfuxma 84105,

‘between the hours of B;00°87m. md&&'ﬂo

" " p.m, Foraccess 1o the admiritrative.
.+ record, call Diane E. Fleck&?..E.,?E.sqaa.t
- 410 7Tdse—
‘. redsonable fee will ne cna:ged';m
-photocopies.

" FOR FURTHER INFORMATION con TAC

1984 for an appointment. A:.

‘Dieane E. Fleck, P.E., Esqg. or Philip;;
Agency, Region 8, Water Divigion, 75

California 94105, 415-744~10840r4T5—
:744~1887, respectively.. ¢ T

. -BUPPLEMENTARY INFORMATION: This

1 C‘.sliinmm Regmnal Wheter Quaﬁty Cnnt:nl

.“Board:Basin Flans, and the Iiland ', -

.Su:hceWate:a.Plan (ISWP) end the
'.Em:lusad Bays end Estuanas "PJa.nAEEBEP]

-ausir:.)mm} el

4, Stata-A.dunted Site-Spaciﬁn Cb:itma.iu:-;_
* Priocty Texic Pollutants £ '

& Stare-Adopted S:.te-Spac:.ﬁ." C.m:ema I.rnner
EPA Review - =

k. Stete-Adonted S1ta-Bnec1nc Cﬂtena With

"EPA Approvel

the Final Ru.te

CL LagalBam

2. Approach for Developing this R'ule

4

F Denva.ﬁnn ui”.f.‘.ntam

v :L. Eection'304(&) Criteria’ 3 'd.ance Process

2. Aquiitic Life Cfitetin
&. Freshwater AcuteiSeledi Gntem::u

k. DissolvedMetdlsCriteria |

.¢. Applicatitnzof Metals Qﬂtena
-fl. Saltwarer CopperCriteriar

e. Chronic Ava:agmg?mnd

i. Herdness °

~3;"Furnan Health Cﬂtena

2:2,8,7,6=TCDD (Dioxin) Criteria

~wh.iAveenic Criteria

©. Mercury Criteria

d. Polythiorinated. Exphenvls (PCBS) Cmena ..
B Exclunad Section 304{a; Humean Health
©VCriterie

', 1. Cancer Risk Lavel

* G Pescription of Fmal Rule
- +1,8cope - -

.v2: EPA Criteria Jor Pncnty Taxic Pullutams

Inplementation

“ag*Wet3Weather Flows
3B, Suhedules of Corapliance
B, C‘.hangas Tom Pmnnaed Rule..

;Efonomic A.nalysm
1.Losts. .~ .

s Bensfits . .71

‘1 Executive Drdar 12355 Reg'ulal:o:y
'Flanning end Revisw

J+Pnfunded Mendates Reform Act of 1885
'K Regilatory Flexibitity Act . -

' L. Paperwork Reduction Act
' hL., Endengered Species ACt

‘N, Congreseionel Review Act .-

D, Executive Drder 18084, Confuitation and

Cunrd.mahnn With Indien Tnna]
"Governments
‘P, National Fechnology 'rransm and
JAdvancement Act
Q. Executive Order 13132 oo renera.hsm
F.. Executive Order13045 oz Protection of
‘Children From Envirommental Heair.h
:Risks end Safety R;sks

'“‘Pa entm]ly Aﬁe:ted Enﬂhes .

~Citizens concerned with wate*' uuahty 7
-in California mey be imerested in this
"rulernaldng, Entities discharging
pullutants 1o waters of the United States

< in Cilifornis conld be affscied by this .

Tilemaldng since weter quality criteris
:are.used by the Staie in unvalnpmg
ational Pollutant Discharge

Eliriination System (NPDES) permit

limite, Categories and eatities that
wltimately may be affected include:

Category .Exemples of potentially affected entities
" Industry industries ms:harcnng pollutams to surface waters in Califomniz or 1o puhhcty-nwnarj weatment
) warks.
Municipalities . Publicly-owned trestment works discharging ooliutents to suriace waters in Cahfomta

“This teble is not intended 1o be

-gxheustive, but rather provides s guide

ior resders regarding entities Hikely to be
affected by this action. This table lists
the types of entities thet EFA is now

avrars Fen A merartia e he sfastad e

listed in the table conld also be éﬁe’cted.
To dstermine whether your facility .
might be affected by this action, you

- seonld carefnlly examine the

applicability criteriz in §231.36(c). I

A Mate Aestinme TeoaTRito the

periicniar entity, consult the perscné
listed in the preceding FOR FURTHER
INFORMATION CONTACT sechon.
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B. Intrnduchun andovemaw. L
1. Intradunﬂan o e
“This Faction introtiuces the iupms ‘
which arsaddressed in ‘the preambis’
and provides a’brief overview niEPA's
basie ang rationele for, promulgahng_ )
‘Federal:ariterisfor.fhe:Stateicl;. .. .0,
Californik. SectoniC brisfly: dasc:nbes ,
the.svaintion.ofthe affores fo.conmal , .
tu:uc'nullutants,.thase.aﬁurts indude .
the chenges enactsdiinthe1987. GWA__._
Amendments swhicharstheibasis: iur :
this rule. SectionDisummetizes
California!ssIfartsisince.1887.10 - 2
1m'nl=manttharraqm:amantsanf CWA
ssc:tmn..':\DBﬁcllz)mjm;;ie;mbasﬁfﬁ’

impiementstCWABeCt .BDETG)[Z][B]
Section. Esprnmdasihsmnnnﬂle and
appruac:hzfur. ;demlnpmg-ﬂ:mﬁml ru".[a "
inchuding s discusiionofEPAY legal
‘basig for this final.riilé."Secton F.
das::nbss‘fhendavélnpmant*u'f:}he :
criterigtinglutedsdnhisTile’Section” G
summerizesithe q:rnnsmnaﬂuf thelinal”
mile and discussesimpiéiisntation © -
issues;Sections E;H; ].nK .,J...rtM,\'N. fQ,
P, end Qibrigftyieddress dhe .
requirements:ofifxacutive/Brier: .‘12366,
the Unfunded:MandatesReform-Actiof .
1895, the Regulstary:Flexibility, &“.\.I:t.-'the
Pap erwmkﬁa&ucunn et th
EndengerediSpscies Act,jthe:
CongrassionslReviewAct:” EXeCutiv
- Order33084Consultetion-and : ;
Coardination withiIndian Trbal - -
Governments; rihaﬂnﬂunal"rechnulngy
" Transfer andAﬂ:vannemanf.Anta«ﬂnd ;

o posalifor th:s::-ulemahngwas
pubhshad inl theéFaderaliRegister on
Angust:5, 2887 ‘Changesifrom!fhs’ :
‘ mpusal*a::mgenazally gddressetiinithe.
En dy nfih:.s-praa.mhlmﬂnﬁ:spemﬁcally
‘addressed:in thewespnnssito 'cnm.mants

admintstrative-recordforthis.
rulemalang EPA respondetitor
‘cormmentsson the propossiomils
~ inelnding:comments-receivediafter the .
September.2&;1887, ideadline. f:Altnnugh
EPA js mndernp: laga.lnnbhga.ﬂun'tn
respond to:late.comments,’ EP.;&. made. 2
policy decision:toTespond toiall oo
comments, - bt S
_Since.detailadiinformation: cnn::emmg
ma.:uy of the topicsin this;preamble was
published previously:in:theFetersl -
Repisterdn praafioles forthis and. uthe:c
rulemakings,irefarencesare nauuently
made tothose;preambles: Those ..
mlemeakings inciude: iWater: Quahry .
Standards;Establifhment of Numeric .
Criteriz for Priority Toxic Poliutants for
the State:of Califernia;Propossd Rule,
62 FR 42159 .August 5 1997 [reIerreu

. ‘to-gs the * “'proposed TTR™); Water -
- "Quality’StanderdsiEstablishment:af -

-cotified-at«40 OFRi131:36.7Ac0pY Gf f;nl.e'
- sproposed CTR and’its preamble, ant the

“for this.rnlemt

;Tuie takeswffect’&ee‘:@mmpamtxﬁam .
. F.C C.,*?B.F.adtﬁza 539-531%(13 C:CH

~publication¥In-orderto find good: icanse,
" periodwould bes (1)Jmpra::nca.hla, (2)

- weliting‘308aysitomake-tharile -« o
. effactivesds unnecessary: \As mxnlmned
Cin#nrtherdetdil: elsswnere.m"thm :

' permitt-proceddings. These permit -
' pmcaéﬂji;gsmiiﬂ;‘abyfrqgﬂaﬁnnﬁtake

' criteria’ m“thls finalrle will :
' “isupplement theiwaterquility Critatii
-promulgated for California.in:fhe NTR, |
-5 amended:in1891,ERA spproveda
nuriber.nfavater,guality.criteria . .
(discussedinzsection D For the. Stats 0.
-Californie. Since ERA'had. sporoved .,

‘Numeric Criteria for’Priority Toxic
Pollutants,57.FR50848  December. 22,
1992 (referred.to.asthe’ 'xNﬁb.DﬂBJ.TDxlCS
Rule’.or “NTR2);:and faeNTR a8 .. . .
smended by:id AminiSTativE. ‘Btay. of

‘Federal ‘Water puility Oritedia.im these criterin;itwas not necessary:to, ., -
Metals.and Interim Final/Riile Water . * -incde them:in-the 1682 N!IRmmhase
‘Quality.Standards; “Fstiklishment gf.. - .criteris. Howsver,the ERAspproved
* ‘NumericGritefiaforBrdrity.Tokic, " .criteriawere aubsequently. inwelidated:
‘Follutants;States’. Compliatices.. " - in State litigation. . Thus,.thisifinal:mle
Revision of Metils Critetie 80 FR | containscriteriago A1 the;ga"
22228 /Mey.4,:2005{réferrad ' by the: Stareditigation
“Nattonz1"FoidicsRiile INTR) #4687 “Thisfindlamle.does.notchangeor
. .amendesd’})TTheNTR sasiemended;

' .suus:se&e Aliy.criteria previously .
-promuilgatéddorthe State.of California...
in the JTR: asmmﬁedw&iMathh
EPA promulgated for CAligrmig indhe
“NTR, asariendsd, ave fnutnata& in‘the .
‘final tsblet 281.880b(1) :50; '
readers:may;ses the.criteria Dmulgatad
in the NTR s.emendet HforiCalifornia |
.and theﬂ'item,prnmulgated.tbmugh :

MNIR :as:emenfisd sandvitsnreambiles.are
‘containgt: m“l:he anmmmua.twe recnrd

- BEPA:ismalcng it s,ﬁmlmle 'ffec‘uve
1pon,  prilication. Underd
‘Atministrative Procedire

“553(d)8);! ‘gencies mustiganersll -this milemilingfer Califorhiadnthe
:publlish & rule:no marethan-30Aays game tahle ThisifAnelmule s oty 3
- piorto the:effectiveidataifthe: rule -intendedy 3np_pbmomtersmithin -
' exceptas.otherwissprovifed forhythe . IndlanGountry EPAreco §Anat..
- AgencyioTizdot canse  Thepurpase:t Al thereererossihly.waters? nnatedmhnlly
" the Boadaywﬁitmgeper;gghsatmgw.e EE ~-gryparilydndndianConntrythatiars. .

-affectst parties:diraasonabisstimeito”

“ineclided:in the:State's bagin plans. ‘EPA.
adjusttheirbshaviordaforedthatfinal

+ - willawotkywith the Stareand Tribesan |
.identify. myﬁsuéhmters.:andxdatarmme
' :whathﬂrm%ermahnmtq [proectawater -
. -‘qmﬂi dndndianQountryiisnecess
. Th:?mﬂeamnuﬂmut%;sﬂveralm
: smnmnmantal,,prnpammaun nnEL]egal ..

reasons.Qonwol oftoxicpolitents.in
.surface;waters ismecassary.1n.achiave .
~the'CWiAtsgadlsiand: Bhjectives: M.a:uy of
‘Celifornis’s manitoredcivermmilas, ) .iake
‘agFesyand.esmuarinawaters:have ~
-alevated Jeveisof oxic palkitants,
Racant stuches*nn {Gdliforniaawater;y:

th ‘Bof
o, maks“l:he :ﬁ.malmﬂe‘affantxvem on::

A’gancymaansftn*ﬁnd}thattthe 80-day

‘Unnecessary., oy 3)contrarytothe’;
publicinterast Hers BERAS nvalmg on. _
‘the secondireesor torsupportitsifinding
.- of:gostcanse SERARIsomotesthat the . "
Stateligstaquested EP¢xomake‘the
rule infinedistely:efactve: -5 -
EPA finds:thatinsthisfinstancy

'-ba:us 'Ihase.m:u p r
* .att¥ibuted.ia among sther.soutt
mdumzal,an'&.mummpnl dmf.harges,
“Water.qualify-standerds for toxic -
 poliEnts arsimportaniti.Stte.and.
EPA:afforts in.e8drassvater. ity
problems.; Cleariv:established water, ..
~quality,posls erhence the éffectiveness
of many.ofithe State’s.and EPA's water,.
- PIpgrams. mcludmg _permitung. coastal
~water-quality improvement, Tish.tssue
. guality protaction, nonpaint: EOUICE .,
‘conirols, drinking water guslity ..
protection,and. Ecnlogma nmte.chun v
Numericicriterig for tokic poliutants
allow the State and EFA 1o svaluate the
-adeguacy. of existing.end potential -
-contrel measures to protect aguatic
ecosystems and humen health, Numeric
criteria also provids 2 more precise
nesis forderiving water nuahtv-nased
effluent limitations’ [WQBELS]_ in

.pre&mble;fiisriledssioteself- o
implementing; ratharsit: :establishes - .
embient.conditionsthatithe State af
- Califormiavwill impiement:in fumre -

longerthan:30:days-to:comiplets. ' This * -
Theans that ‘althoughthemuleids =
mmedmtely éffestive, nordischarger's
conduct would be altered nnderthe rule
in less then:3p days, and theramra 'Lha
30- day 'nenod is nnnecessery S

2. Ovemew

This’final.mle estahhshes amb:ent
‘water qualiry criteria-for priority toxie
nnllutants in the Smte o: Callfnrma 'Ihe
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Nahunnl?uﬂutﬂnt‘lxsu‘narge*" B
Eliminatioi:Systam (NFDES):perrsi

end wastéload 4lldcationsFor/totdl
- e in dEly 18g a8 TTRIDLE) s
cnnuﬁl‘tnxmgipollutant'ﬁnchmgss B2
~Congress Tacogiiizet thess usueswmen
‘it ennctefise cnun@u&[c][ﬂi(ﬂ : th :

iz

“for apnlinéhlemtarmuahty@tmduds
for toxicpolHiants: FtsefoptionEffors
hava'bﬁen Eiynueﬁ yoE

y tur*ﬁ:nsvdema.ad

' sta.nBards TGETA

~Tedey! s?a::nunwﬂlﬂsn hElp 'resture
euﬂh;rmmm;gfﬂra‘fstatas ’I‘hafG!WAﬁs
designetioweniureidll waters:hre -
sufﬁci\eﬁﬂytc“imvto-pmtect-puhhc
" haalth'anﬂ/uﬂﬂm*anwrnnmenthhe
. CWA dllows sometflakibility. ant
-differeficesianibng Siatesnitie
adontedandepprovediwater,guality:
stanfiards; but«it'ihuﬁlﬁﬂ:e“:mplamantad
/in amamar*fhat«ensumsm‘ieval Sléying:
fisldiemong S rares Aitthouph!Ci ormia
has:mada*mpnnmt-prugrassftawmd '

: sgm:‘gi EWA*,aac’nnmaﬂ'd[ﬁ](m[B)*by
-afog g'numencwaterguaiitwmtena :
fortoxivpilutants  THigmection was:.
addet tbHhe)EWA Sy Congressin 1887,
Pnortmtuﬁayv'the Btate, v Califo -

hadiheerthewrlyiState in AHaANEH &n:r

wb:éh’Wh-nenﬁnn‘{ma{ﬂ'j[ZJE}‘h&d sl

remdined siibsrantigllridimplenientet.-
after EPAYSDrimilgeti o6 Ahe NTR in
f"ﬂ.992 "S&nun'ana ()% “i:l

~where IIECessary tn mest e
requmaments "ﬂf’thé?km.’The 4
T

; mlmenmnun 6f
‘CWA:secton3 o3 {E2)(B). ’m*CZaiimrmm
. ER dm,bwladgesﬁat‘ﬁm “Stateol:
Ca]i:nmiaus worldng toisatisiy'CWA- " -
.gectioi’303{6)(2) [B)“Whewthe State
Inmally Bdtpts) enfd ERA approves; .’
- critefie consistent-withstamrory - ‘
requiTements; as'_enmmnaﬂ.'by C‘.ungress
in the"CWi, EPA*intanfeto: smy“tbns
rule, E-within‘the applicabletimé frame
for judicidl revisw, theiStates’-standards
are challanped "EPA- wﬂlmthnraw thlS
rule gffer such-hitlicial review'is: i
cnmblete and the’ State‘sta:naams are a

o Sta.tutnryand Regulntuz_'y
Background, .. -,

“The: 'Dreamble "tn ‘tha August 5, “19 B?
q;mnnsgd ‘Tile provided:a: general '

s uuahty'miterls. mr'tha*‘Stnta-nf--‘:’l' '

. promitgate:

t'by TR BIIOT i

: nine.iRWS
. setisffinp CWitiragiltemen it :has"nnt' =

-Een
“Egch. RW.@GBmmntamsm‘:anmlean

~the water hodies within its respective’:.:
- geographic aresswifiinGalifornie THese

- unBer;Stats iayy) together Mnthdegali
"Btate. 1uw,),'fu:umurme -water ouality
‘ «sachfuﬁthaiﬂnsmsaraasrﬁmhﬂuf"theme

;- RWQOBsamiergossa fennislbasin .
- 'planmngranﬂwm:unass unrnnmnhance

: cunvanhnnalzpollutﬂnmb}echvas

" :803(e)(2)(B)...

W r-- ,“‘

. CaliforniaSeet52! FR'&Z!BD-—QZIBS EE.EK

" istinftudingithat discussion'inthe

recorg for-tig Fnal mle"Commenter
guestionsAEPAsAuthotityto
ertainespectsofth
proposal. EPAtsS ag_pnnﬁmg‘tn thosg™ ™" -

J SHI
hﬂand Suzfn Wnter .EJ TISMLPJand

thefEnc}ns'aH faygEeiy

qualigrﬁhmuwgh.nssmten' BT e

Resamss&cnunlmunds{smcﬂ}md

tbrnughmme:RegmnalMatenQuality :
TR

apresents*mdiﬁerent- i
:gecgraphiciates;ereaboundaries ate -
y.ilongavatershediboundaries

whithioontsins thesdesimatetnses 6

:designatddwus esi{or tbensBtidlaiesg
faﬂnptati ctiteria {{or?4objectives iun

. standardsdor; theimirater; bodiesamrthin,

withiCWhrsecti o308 The;SWREB
provides. assistancestoithe RWRERS
-Mostofsthe' BasinPlanscontain -
n. -
as-disgolvedmxygeniiiione.df theDasin:
“Plans containsacomprehensiveistol -
‘priority toicpollntantcriteria ta'sata.sfy
CW Assetton803(6)(2)(B); Themine ;.
RWQGBsdand.:‘he,SWRGB fad: mtended
.that the prierify+toxdcpollutanticiiteria -
conteined:in the:fhreg:SWRCB: statamaa
plans,ithe; Inland:Surface:WatersPlan. «
TISWE), :rhe.r.nclosad,Bays,andEstumss
Plan. (EBEP),rand:-tne'Oceat Plax, appl'y
to:allibesine and:satisfy CWA sachnn

Dnsiprila 91, the 'SWRCB -
adoptec tworstatewide water-gnality.
.conirol piens, the ISWF and the E‘.EEP.
“These statewide. piens contained -
Tarrative.and numeric: water.nnahry

* criteriador: iuxm‘unlluta.nts, INIpariio.

ssatisfy CWA section 303(c)(2)(B). The

Cwnd i mibamin m———t e A Fhe

© ‘watenguality titeriaworiohjectivasiorall

.c:ntena‘.mr'scm rhfarityoXio

. seffiuent: tmucitjmmnlmnenmh_
: "'?fnrnceﬂums‘far{pnmtm&nunnnm ;

-:Qua]xiy:%tanﬂa;dsjazﬁuanryﬂ"amc
, --Poﬂummrmrihem.:nn EBEP,;

-the respunmbﬂmhand:authnnty'far

- Administrators{see 40 CRRT181:21)

-303(t)(2) [B)aresiibmiitterito:the: - v
s anprnpmtaﬂ?ﬁ:i&agmnalmdmmsu'atm :

' submittaitoﬁ?&fnmeﬁaww and.

-auility control Plans, the ISWPan
“EBEP, mmcmmhaﬁﬁ.ﬂam,.EPA ;

. the :tnmczty‘mtennnmﬂanch*uf the

_plans:ERAalsorapproved:the umeri
+ water, guality criferigcontiined-infhoth
. plans, ﬁndlng‘i‘ham;toihwcunsmtant :

" the dﬁmgnated’uses ‘v ek 6 thi Basm
.Plans;created & set cfwaterguality .
standards fopwatets. vithin the State af ,._'

,Spemﬁuall

frosh watexs; hayﬂnd*asnmas;nihe :
State”The-plens:conteinet-water quality -

voliutants orovisions: relating 103

rsmew:and*appmval*nradxsappmva.l.nr o
:allmeworrevisdtiStatesuaterquality.

-standardscHReERA Regional:
“Thus, Statemhunsmﬁentw&sechnn

for reviewand:approvil
Jn:ma&.Apnl’:’lEIBJ.*’th WRCB

-approvalithéitworstatewidewater

‘Region biformEllyeondluded its review: -= N

-pfthe Bmeﬂkplmmapmuvad

‘thefnarTatiyemvatar: uﬂitymtanunandl

with theirequirements:f se£ion.
-303(6)(2) )b the WA mtid Mnth-EP.& L

~nationalicriterinsgidanse; :onblighed

nu:suantm.sechnnfam[a) 'nf“the CWf j

* EP Arnoted#the lackof criterie’for - - -
_some pollutents wnd foundsthat,~ .o
becanse.tfthe omissions; the pians md =
mot fully satisfy CWA seetion . o
5303(=)}2)B). “Tneyplansidid nat: cnnr.am
criteriefomalldisted polhutantsfor .
. which-EPA*had:published- natmnul

" criteridiguidence; The ISV@'cantamed .

‘human health:criteria-foronly.£5:
-pollutents and theEEER; .cun‘ta.med
bumershedlth-criteris for.only61
pollutantsiforwhich E?Azhad'ﬁssued
“section 304(s)puidance-criteria, ‘Both-
the ISWPand:-EBEP; contsined aquatic
lifescriteria forall polhwemts except -
mranine anA enreminm T (freshurates
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-'304{g) criteria guidance. .The SWRCB's
adminigtrative.-record:statad that-all’ -
pricrity,polluteants with EPA criteria
guidance were likaly.tc'hs, present in
Califorsie waters. Howsver,'thg, -
SWRCB's recordcontained Ansifficient
‘informetion'to suppert.e finding that the
excluded pollutants wersmet reasonshly
expectai toiinterferswith’ des;gnatsd

uses of thewatersAffhe State, 777
*:Athongh'ERA approved the statemﬂe
selenium dbjectivein theTSWPand -

EBEP;Era-disapproved thebbjective’”

 orAheSan’ “FrancifcoiBayend Delte, ‘; .

" hecauseithere was Elear eviderce that -
the nb;ectwa'muﬂﬂ*nuthpmtact ‘the : '~

- degignatedfish-andiwidlifeuses:
Celifdrnis Department: 6 Healfh™
Services'hatl dssusd-watariow
consumptionadvisories Gueto-sel edinm

.concenbations; sndscientificaiidies -

~had: ﬁummented'ﬂelamum*tnmcny'tn

ﬁah*nndwldlﬁé} FEPA-Testatan i

. conimitmeftto-objecttoNaiemaE] « Y

Foliment Discharge Elmitmition Sy m
{[NPDES)petmitsigsued forBans. -

: F:EnmsnD'B&y'thatwcuntm.nedfefﬂuent

“lrndts bageds nn&mmhyacﬁvewg.mat than

B pantscneréhillmn?{ppb) (fourfiay, =

averagh)aiil iZoppbi(1houraverage); -

the frashwater:ckitafia, “EPAtraafﬁmad
. its fisepproveliofiCaliforniassite *
specificiesléniumwbijective 'fur#pnrﬁnns

:of the San']na.qu.in’fR.wsr 3B4lt:Slongh,

and Mud:SloughsEPR: ERASIE0" d:sapprave

of the 'catagnrzcnla'&afmﬁls'anﬂ i

-exemptions.Thesesdisapproval
includet'the-disapprovaliofihs

.Sta.te 5"
- deferral«afwater;qualify abjectivesio
efflnant:dominated-sragins (G a.aa)
an:l‘tmmaamwdnmmatadfby A
- agrimilturdlidraing (Gatqguxyvb),:-and
ths disapprovikdfihe exemptionof -
water quahtyanbjachves*tmconsﬂucted
-agricuilturdlidrains{Categoryc) {EPA:

- foundsiheidefinitonsoithecategories . -

imprecise:andwveilyibroadwhich coudld |
‘haveiledito:aniinoomectintsrpretation.
“Since EPA thaflsflisapproved:portions

.of each, of the Californie stﬂtam&ekpla.ns_ : :

whith:weremecessary.to.satisfy CWA
‘section B05({c)(2)(B);:certain;dishy pmved
.aspects:of Californidlis«wiiter) nuaﬂ :
stenderds-were indhideddnEPAL -
promiigation ofthe: Natunaimn:ucs _
Rule{NTR) {40iCFR.181.86,.587.FR - -
~ 60848). EFAvpromilgated snemﬁc
criteriasor. nartam AWater: 'bndms in -
‘California.. o
The NTRmas amanned eﬁanﬁve ¥
April 14,1985, 10 stay certsin-metals
criteriswhich had been promulgated-as
totédlTecoverable. Effective April 15,
1095, FPApromuigated mten.m final
metals. criterie.as-dissolved: - -
concentrations for those: memls wluch
hed been-stayed.(Administrative Stay.of
Federal Weter Quelity Criteria Tor
Metals and interim Finsl Rule, Water-

‘listed inthe'NTR, sis-amended. A -
- seientificdliscussiopiofithiese:citetiais

- NTER:wassamended sthey:aremotwithin.
.'the seopesdf todeys findlimileHowever,
. Iaraclarity*am:eaﬂmgsamumprehenswa
-rile-forrtheiStateof:Cilfominfthese

.and-areitheréforsexclndatiron this:
“finel riile; “Therapprqpnate,fﬁashwmer .
.-orsiltwatet)saguatict liiamtenawhmh-
| wersipromiilgatetl in thel¥R s 3

mcluda

. i\ )
.organismisonly) i man 'ealthmtm

-bigf2- chlnruét.nyl}eﬁmr

* diro-buryl pathalate -
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: Quality:Sten Aards; Establihment: uf . '2,4-dinitrotinens’ .- .
. Numeric CriteriasforPriority Taxic .-, * . L2:diphenylhydrazine - -
‘Pollutants; States’ Complisnce— heoechlorgbutadiens.
Revision.of MetalsCriterie; 60 FR hawmﬁl’dﬂptﬁﬂmm'
hexachloroethane -

22228,-22228; May 4,1805:[the NTR, RS

amendsd]). _'I‘he,staymsmragponae o ;gaﬁ:;:;e
alawsiiit against EPA challenging, . .. . penittpsodimetiylaming
smnngmgferasstgles ;mm:rlzi::fnten n-nitrosadiphenylering,: e
-expreassdiasttotil recovetahle; PSRN
.concentrations, A partidl Setilement . ° Dtherapullumnt ot e 7

promuigated-inthe NIR, as amen&erl
Ior specificwater bodies, butnptall
mland*sumuemtars antl-entloset havs

Agreementmeuunedﬁ?ﬂ:to.smys‘nemﬁc
metels.oriteria inthe INTRIERA then
"promulgatedicertainmatals critertain..
the dissdlved form throughithemse.of ..
.- conversionifatitors. These$actars.are,

3..~Stutu fImplementation.of GWA
- ﬁecﬁuﬂ-ﬁﬂﬁchfz)fﬁj :

= t-Shortlysitterithe' SWRCB dopted: the
5 %Ef)\é? -and-EBEP, f-saveralxdzﬂs{;ha:gers
pr ; -, HlediniitagainetheState eging tha.‘t
‘b :Since: certamxnmtmmhavexaheaﬁy: .+ ithad motedoptedi e two Hlansd - -
BELLY Aprnmtﬂgateﬁ.iorxspemﬁcwater .complianse Witk Stitélaw TFhe
‘bodissinttheState 3 Californiesinsthe. Plaintfsiratonsolidated tass

: mcluded ‘the County of Secrémento;
‘Secramento. County:Water-Ageney;
o Sat:ramsntn“Regmnal\Cuumvaanimhan

. District; the City-of Saeramentg;:the Ciry

critevia-are’ mcnrpumtadmtnw&ﬂm . Pt "
131:88(8)(2): Footootestothe Tablesds . oo Smma'ﬁem“?sm%se o

1or- whchxuacr.ﬁmw&terbuﬂms)ware g

‘prommilgated byitheNTR mrEmendsd, hedl ot A teﬁ"]:heiISWP & in

: .cumnlmncew.tth"the Baluomm i

S0 et E q‘)' o
‘CﬂJifurma 'mmnmentiil‘Qua]i At:t

. {Pub.RelToile; Section; 21000, at. sEg AI
‘emendeilfordll inlandmrtace: watsrs T mA g ’
:end efitlofedibays.anf-estmngies 7 - and e Piier C:nlugn e"hct [Wnt Cuﬁej .

t:'hmmum”meanﬁrcyamde Tile .

. -Gomsl cdnum: éw Bnas.jdpn.ng,‘
-whighiiwere romiilgatdin e NTR 25y -ob) ‘fg;;ifafliielﬂl;m
A C‘.alngne Agt,_.' E-En :
- the Litigation,
- i InOcH

-angd. enl::lused aysranﬁ estieries
. inghidl

ned.a sibstantively kiniilar
in‘favor.ofthe '
nhschargers Final julgments

‘ ,2-d1ahln:uethma ", CowrtinThily 681994 ordersdidhe. ™
1,3-dighlorosthylene . SWRCE 1o rescind the ISWP and EBEP
1.3-dichloropropylene .. -Cn ‘September: 22,1804 -the SWRCE
sthylbanzm:hl L . ‘formally rescinded the twostatewide -
{é;;é%‘i‘:ﬁ thyi’::zth?m _ -water.gudlity.conmol;plans. The:State is
| 1aridiorosthene -currently-in the.process.of rea.duntmg
richloroethylens - < waterauality.conmolplans. fuunland
v:.nvl chiaride -~ . - N . -suriace. watez:s, anclusad bays and .
2 e-dighiorophena) - ST ESTDATies..
2-methyls.be l:hmuunhennl CWA sectlon SDE(I::] 2}{3) was ml}y
_ ﬁfmﬂphanol : -irnplemented in the State of California

from December 0£1082, when the NTR .
was, promulgated, until Sentember.of -
1894, When the SWRCB.was.required to
*. rescing the ISWF-and EBEP. The. ..
" provisions:for Californiz in ERASNTR -
mgetherm:th the approved portions of

: bmlz—athylhexyl)uhfnmate R
32,3 d:.:hlnrnbanzxdme
~diethyl:phtnalate
-Gimethyl;phthalate -
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:.mplamamﬂd 'r.he reguiremen @ECWA, |
sectibn 308(¢){2)(B) "Howeverginoe .
‘September of 1884, when the:SWRCB-
rescinded the ISWEandEBER xthe

‘ reqmraments nfse:haniana(c'l(zlfﬂ}

Theaa' ;p'

estahhshmtena.funthearemmng
-priority toxic pollutants to.mestth
‘the C’.W

A “Pmsuan‘b i z’fsamun*SuB[c]H),

4. Stats‘#ﬂdo fet]“SitaiSpaclis’
Ee clediizatl)

davelqp asite—,gpemﬂc cxiteriafivhen

-appinntiats 8,g., When. staiewids’ c:ritarm" site-spetificarite: mtérm%fur'nnpper, e

‘2DPEAT. uvsr-nmmdar-;prn{eﬂfuvs N

' -deslgnatsﬁ. nses 'CPanodil: 7, thy State .

-throuph it
-spa::lﬁn;::;iten&_fu
-pnllutantsm?ithin‘regpabtt‘véiﬂns .
Plans, Iﬁaap;ci'itenan’fe’ te:id'd_to"be
-affective thre ughoutihe Bkinor -

threghonta ‘Oesigrifted:
Unde  Califordie

ApDIoYEE.H : S
end theStat B'Dﬂi:ap KT mative
. g ‘)"\"-D _JGE."B:I:‘[

rdopted Sire-Specific: Cntena
. UndersEP.&*Rmew

: ‘”I‘h.e“’a‘ta.te oTGEliforAia has -:acenﬂy
-reviewabwiit updatedall ofits RWQTB
‘Besin™ans,- AQlofthe Basid Plam have
completsd fhe ‘State-review and -
adoption process and have been ™
‘ submttad*tn ERAMor Teview and
. approval*Somest ‘Ene*“Basin'Plans
cnntam"mte-s;nacmc-nntena Tirthese
cases, ‘the*State-adopted: 'mte-snacmc
.criterig-are iiged for ;water quality
prOgrRmS, . ot
. ‘EPAfpasnot vgt conclndeﬂ
constiltation mme. 1he nnuangevsﬂ

-

T e et

'Teqluramenismfasctmn.‘sﬂﬂciﬁ.’ﬁfm'crf ok éNaﬂnnﬂﬁﬁﬂntanﬂmséhﬂ:g

; lanarsmfarenuedmmﬁaylsgpremhl
- :a7e 'contdinedrinithe ddministma

Jthe T. S *Dana:tment of Uummerce- T
National Manne'FxshenasBemcernn

" ’EPA’s tenitative ipproval/disay
'»sctions"a:r*th;e'?n‘.wm Sin
“~this situaticn: e mngentanftn
“two cnterm. ‘(Hre:Statevdopiedisie-

;:;Jla)ﬁwnﬁ'ld*.bameﬂ&nf "a.temui]ity
programsdncindingthe- -caleilation- nf ~
weterquilitytbased-gffinent criter]

Elm::mnnnﬂ

-'};émmatnr&asmhaadymvnswedmd .

apnmv.ed ‘Statesadoptatisiteimpatiiic i

critefismwithin theState:of:Califorgia.
«Severildfihess.casssavetliscussed:i
ithigmection: Al EtheiEPA-approvil

record oot
iSocramentn:

s ailer e i
iver:ERAThasa pmved

-cedminm andasineinithe Secramento’,.

'!:hese site-gpecific writeriz'is: nunfm;ng_d o

'.Mérced RIVEZ"ID ,Emméll‘s hsrafnrg,.gﬁ

‘....-.-.,r»-‘~ S

- Califormia’ (RWEE)_EBfan'h -"Cmal
Valley Region) ‘EPA%. determination un _

alstter ﬂat;d A'_gx_*ﬂ ;ﬁ, 1980,

selamum mtﬁmmfﬂngﬁ [mnSam
ﬂrihe mndarsmn'ﬁmg "that:the

a.gume ’,mouth‘n

‘alsoaa_.gpmvaﬁﬁur*th _aﬁ_]ﬁEqumER.: T

montheofierce %_vmtmv emﬂ.xs.

‘River;upstreameof Haniilton le,mthe =

- CengilVallay R@gﬂn.,lRinninmhe

. -Contél; Nra]l@y‘Regnn]fnf&e.Bta;te s

1885, Spﬂdﬁcﬁlly,,
Sanramento}Rw.ar*{ﬂn'

appmved 'by EPA 2s. ‘equations’
-wary with hardness.) These "mmn.mm :
-griteria correspond 4o acute criteTiEin -
.today’s final.Tule. Therefore, Faders
‘BCUte Sriteria for-copper, cadwminih,);

zine forthe Sacramento Riverjfagdis.,. -

‘I:nbutanes) above Hemiltoniityare ot .
;necessary to protectthe. demgnataﬂmses

+ + .. .and are not included mﬁt.ha_ﬁnanle -

‘However, the EPA A Amifiswatoris;
‘making = finding thetitisDeces agrto ;
inciude chronic criterie for.copper,
cadminm and zine for.theSacramernio |
TRiver (and mhutanes)«»abov ‘Hemilton
Ciry, as part of the statewide: mtena :
promulgated. in today's finalomle;:.

San Iaaar.un River.. ‘I‘he*selemum
criteris in this ritetare nct’anphca.ble 1o
portions of the San Joaguin‘River,in'the
‘Centrél Valley Region, because, semmum
criteria have been;either;previondly.:
approved by EPA or. ursv:auslg’

" promuigated by EPA as pari. ofthe NTR :

EPA approved and disapproved:State-
adopied site-specifis seienium criteria
i memilene mF Fhe San Tnamiin River, in

T ‘I!h;smh:nmq,mitennmnpphas:nm]l

-ﬁNaﬁanaJWdiifeae

“Water, quallt;y'pmgramrcnncemm the. -

unﬂllﬂsﬁanns
StatsWVddb;e*Refuge ERAtapproved dor
“the GrasflandWater:Districi,'SanTis ..
NatiopalWiidlifeRéfupe andios: 'Banns
State Wikdlifs: Rsruge.*aState—adamed
gite-specificiamsticlifsssleninm '
criterion<tn \;J.gfl (muntblymean}<by y
“letier dated April 13, 1880, This o
hedera‘llyaannmved"State-adﬂnmﬂ s1te- _
spedifiv chironic-critefion remeins in '
efectior the GrasslandWater Distiict:
‘Sen: Jntig Nationsl 'Willifs® Reéfge:and
LosBanos Staw WildlifeRetuge, -
Thersfore it is notnecsssaryio incliide
iptodey'sHnal Tale e chromic oiterion -
“for seleriinmiforthe Grasslend Water
District, San'lnis National Wildlife -
Refvgeand Los BanosState Wildlife -
Refuee, ang thue, i is net incivded in
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. San Fruncisco Regional:Board Basin
Plan.of1986:EPApproved: several . -
priority toxdc peliutant objectives (CWA
criteria) that were contained inthe1986
San Franoisco Regionel Board Basin,
lan, as.smentiet by:SWRLBResclution
Numbers B7—48,:87-82.800'B7 --.92,.‘133r
iettersitared September:2, 4887.and
Dacemher 24, 1087, This Basin'Plan, the
SWRCBResdlutions,and the EFA -
approval-letters ave conteined in the
administrative record or this
rulemgiing. It'isnot necessary: .
include thess,critefia for priotity. tositc
‘pollutents: ‘fhiat sre.contained in‘the San

FrandiscoRegional Board's 1986, asin-
‘Plan:as. a.mendad,nanﬂaapprovad by EPA.
' Prwnty;gcﬂlutamsdn this sitation.are
fnomoted dndhe mattixat 181:38(h)I)
with#foomate */b.!Whete paps.estin

:and/or designatedases: and.:a.ﬂure to
~adoptneeded:criteria. 'I‘hus 'tunay’s
action is not ‘onigue. - ..

“The' CWA:insection’ 303{::){4}
‘provides two hases m:pmmulgahun af
Fedeéral water guality:standards. The
first-basls, in paregraph’(A), applies
vwher a‘State sitbmits neworrevised
standarils thatERA detarmmasmamot
consistent-with the nunhcé‘ble ‘
requirsments of the "’If,m.fter EPA's
disap Toval; ‘the“Staté dpes notemend
its mileg 86 asto’be consistent-with'the
‘CWATEPAYS topromptly propose | -
sppropriaterFederdlweter: Guility
stendards for'that e::nnd

the!State: aﬂnphnn‘md.EPA;appmva‘l .uf. :. -2y,

priotityitoxic pollutant;objectives, the.
m‘ﬁénaan.tuday’s.nﬂs.n‘pply

/ERATs sadigning’. ‘human heslth,
‘waterian(orgadism. sconsumptio

.critena to WaLETS: wiihafhe’Statas

designatiod in’ ‘the/Basgin Plan.Alsa,
some pollutints regulatsd; thrnugh the
Basin PlanfBave fifferent averaging -
periods, &.8 ,,Dne.‘hour.,as ‘compared. with
the ruie's.” Ve, where
classes of. cha:mcals suchms
palynucllarearnma.hc hytd.rnx::arbnns, ur
DAz, and- phenols, are regilated .- .-
thmugh'rhe Besin:Plan;but nof.spen:.ﬁc
chemicals.within: the: uatagnry.,speniﬁc

‘E. Rﬂ.‘l:l .ale\an'ﬂApprunnh
i 'BJ. ‘F al’R'_ﬂl

'bams fcr tuday s.ﬁnﬂ:ula and, .- "y
, cuscussas.E.".,A.’s,ganmltaunmaahim
: develnpmg 'the spsuﬁc:aquuemsnts for

.a.dnuhnn of water qui .
~primarilythe te ”puns:.hﬂity cfihe ..

* StatesTHowever CWA" sechnn’aﬂﬁ[c)
also.describes a. *ole for fhe Federal -
‘government to.oversee;State artmns to -
ensure.compliance with CWA L

.-raqmrements TEEPA’S revisw-cfthe
States’ standards Bnfs flaws ar
omissions, then fhe. CWA aumunzes
EPA to.correct.the deficiencies [see R
WA gestion 303(c)(4)). Thiswater.
ouality sta.nd.ams:nramulgahon e
autherity has béer used by EPA to issue
final rules on several'sEparale OCCRSions,
incinding the.NTE,:as:amended, which
promuigated: writeria similar to those
included here for:a.numberof States.

_ These-actions havs addressed-both

msuﬁ:menﬁy nrote"uve Statn cmena

‘ mterprets gecHonS
- CWA to dlow BP#xcmctnvherethe
Staterhasmotisncceste inastah].mhmg .

_ jgnidsiics! thareﬁrs;a":ﬁlscnargemr wait
- presenee’’:of tha.t'pqlluta.ntwhmh L.nuld

'*:n:seeasazyrtn maetﬂth
requmamants wfiherAcicoaldh :
supported in‘geverilwaysC uns:stent
witt EP#ts appraetiGinthe NTR EPA
3{6)(2)(B)cfthe

numsricnvater:quahtystand.ards&nr
toxic pokhitarnis: ?Iihzsmnnunn-cnn]:e

fthaf'basm forithetARministratons::
_datamna.hnn nndar:saahan'snafc]{ ]
vk o

“EPAdnns*nntﬁ'b ahave“thntsitns f
nac:assar_s;stn ‘suppitt thescriteriain
‘todeyismile-on-a:pollitant-specific, . .
waterbodyFhydvatarsbody basit For

" ER#rdprundertakesnaiiortto: cnmiunt
- researéhrandstifiesnfisash straam:

‘segmentiorwaterbodyiacrossithe State:

‘of CalHsrriatodemonstrate thatdor

‘sach toxic pallatantifor wiith’EPA has
Assued:OWAsechon 304ta)wcriteria .o

teasonghly ‘be:expected-tointerfere

* with":the:designated.useswonld impose -
- a1 enormmous administrativedurden:and

would be contrary to the statutory. -
.Girective forswift-action.manifested by

-the 1987.addidon-of:section. 803[c){2)(B)

10 the: CW A Moreover,-becanse thess
criteria-are-ambienticriteria that define
atteinment-ofthe-Aesignated nsas, their
application-to.all-warer bodieswill
result-jn-sadditiunél—'.cnnrmls;nn- IO
-dischargers:only where.necessary 1o
protectthe designated uses..

EPA's interpretation.of section
303(c)(2)(B) is supporied bythe -

..the.Act:Cpdgress,hy: ]
" 303(£)(2)(B) 1o:the section:A03()(1)

" lastithance'to correct!
ﬁtb.s:rnwm'l‘helegmlatvelustnry,.nfihe
. Stafford, Chafee:

‘Aélaysand for
- ‘interprat GW.A*secto:

' ,;pnlluta.nt s_pe.mﬁc "gff

303 () [ElfﬂJauthnri‘cyﬁan be'mstbyme

) se::hon l’_lg.{_a.] ‘erite¥id serve: as*dgmuh" ‘

" eritarin finless theyhidother™

‘language.ofthe provision, the statutery
sframework-and:purpose ci'section 803, .
.and the legistative history. In addmv :
-rection 303{c){2)(E) to the CWA, '

- Congress undetstood the eiisting

repuirements.in-zecton 303[::](1) mr
‘States'to:conduct triennial reviews i .
their water quElity stenfards e sibhmit

“the resultsofthose reviewsto EPAand

in-section 308{¢)(4](B):for promulgation.

#(TWA-section \303(5) incindesmumerons

‘teadlinessanii’section '803{c){4) directs

" the Afiministratorto aot? “prnmpﬂy"
- wwhere the Administrator uetermnas
-thatia vevised.ornew.standard-is..

necessary toamest-the. :Eum:emems n:
irking gection

three-yearTevigw:perio
defitienay: m

‘provisiondemonstates that'chief
‘Senate mpansers; including*Serators
:utherswantad‘the
providion’ioseliminate’State Anf FPAS
'ﬂr:tmn Thus.‘to

{e){4)1o Tegiiing much au:_n'harsums
n*aaéh“stream
segment-woiiit ‘essentiflly render-

_ ae:uun‘ana[n){ﬁ}{BJ*mﬂanmglass ”I‘he
.- provision anditslegislative® background

indicate that®he Administrator

Administrator mAking €generic finding

- *of inactionbyithe'Siaté-without'the * -
. mesiito Bevelop pollitint:spedificiate

fortingividudlstream sagments. 'Fmally. .

’ {a)-'mtena“suggasts‘thxi

-Sta.teswers it aflopt DUmesic mitena far

thoss‘pollutents based anthe: 304(&)

sciEntificdlly defansible-triteria EPA
k50 hotes that¥his Tale e liows' *t.he
approach EPArtotkmnationallydn ;7

promulgeting the, N'TR for States. that
feiled to comply with CWA section

~303(8)(2I(B).E7 FR 50845 December 22,

1882. EP4 incorporates the discussion .
in.the NTR preamble £s: uartmf this, -

rulemalung Tecord..
'I'hJ.shnexermma:hun

ppnned.by '

K m.formﬁucn instheTuiemaking recard

showingthe discharge.or.presence.of.

priority:toxicipollutants. fhrovghout the
.State,While this.datais notnecessarily
complets, it sonstitutes.e strong.record

. supporting the.nesd:for pumeric.criterie
“for priority roxic;poilutants with section

304{a) triteria guidance whers the State

-doesnot. havs.numenc criterie..

Today's Bngdl nile would not 1mn oSk
any undue or iNAPpropriaie burden.on
the State of California ordts dJscnargers
It merely puts in place numeric criterie
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mailto::@dancC-there:ha.'~&Ehsrp.e~~.

Uaes"‘td‘the “Wa.ter’Qua‘h ritetin’” 3
Dncumnts"‘u_v.aﬂab“ﬂig!" ;[ﬂs.'.RR 79341,
: y s

urugmms.,'ﬂndar‘thzsrulemnhq ’,"the -
“State of GilliFornis retsin: e.a‘mlity‘to

adgpt Alternative wates qualify & _
nply iy complstingdie criteria
adophion: rnt:ass.ﬁipnnﬁl’.i&.ua
GE e Tritetis ERA il m.if.mte cnnn "
to,stay&he F@d_g:ﬂl}-nmmﬁlgm K

.Or I‘B'Viﬂe

‘cancer, pntan“gyifiuiﬁfa L TRAL

‘lntagratedmiak """

. ‘Life. anddt#ﬁses.".liﬂin"‘f&?ess
“November:28; 1DB0);: et .
"Regponass 1o Public. C‘.nmmentsmmthe

Derixd _Ambmnt"Wamngli T

j41s ;
m.formatmn,mas{,ussdatod velopithe = Oommentsmni@mda estfor;Derivizy
 ‘wetergquelityjeriteria prom !;qﬁh re : Numeticdl8¥ationaliWateriOnality
for the Stz alif . CriterizifortheProtett apof:Aquatic
Drgmsmsmnd,ﬂﬂ:amﬁses_';ﬁ(ﬁm
788 Fnly2 8; 1085)+EPAw]aced into,
T -the aumxmst:&twe:ecorﬂ. tHiE; )
. -rulemikingrthe mmostonrrentindiv nzl
aa ‘ ‘ctiterie:guidance forthe piiorityaoxic .
dsveloned methnd.nlogms*andﬁsmmﬁn - polutantsincludedamtodayissile . .
‘critexié-giiiddnce to protect aquatia lifs #{dlotes Allzeferencas: tn;appendmasm:s
andhiman et Thess methioatiogies t0'theassociated:Federal Registers: - -
- ATEY mte:ndeﬁ*to*nmmﬁe*‘nmtecﬁunm . uubhr:anon,)v_ .
Al snrfate waters o e nafiotilbagis, EPmraneweﬂ‘ma:ny, cum.mants :rlla.ted
- The'méthtdclogieshave 'been*sub)snt'tn '\tﬂ‘thaussue*nr-whatrmterxa“snnulﬂ
pilblicreview;ashavethe: md:.muual . applyinthe’CTR:fthe! CJWzA~secmun .
"cfiferia-giiiiance flocumennts: " .Bha{R) citeriasguidenceiis 'u.'ndergumg
Atlitiondlly; the'methafdsiogieshave  “re-evalustionsorifmewilataare ‘
‘been Teviewsid by EPAS Stience-ie - developedsthat maydffecta:
Anmsnry‘-B ard [~SAIB) o
"EXDEILE,

- always‘evalving, EPA dsfacedawith:the

“EPA'Has mr:mueﬂm“the record o this chellenge of promiilgating critefis:that

nile fhe agquetic lne'metnoao"logv a5’ refiectthe bestsdience -and-sommd -

fieseribed n "A.‘D'DEDD.D. B—-—-umue.u_ﬁs science/ETA addressed this cna]le.nge
i i mmemn Arrall inite Rodara] Reoigror

' ‘HumsniHealth: EffectsiViethotologyifor - s, J‘EEB Ef,g:fn ani yomilts

e ‘Usrtammsw*':ha.ngeg'h
' warrant change in-critefin

recommentsd criterion Asscience ‘.LS )

nmiailt ‘iocHori S04 (6) critering gmﬂance '

{(68"ER 58335, DecembernD, 1898, -
ThergfERA=riicilatedits palicy, =7
Teit..ratad'hara"thntthemhng r:ntena B

rpuidancesppresesitifheAgency!sthest
assessmentmtlmclﬁhmafas EE:iLs-:e: 5

g‘-a‘r

such:as o change in pvaluednERAl - -

: lnteg:g:ad&sllnmrmnhanﬁystem o

Tite] .

EPA .has mlla'md. thm.appmachm ‘the”

. CTR: Inghuteddnfhe adminismative « -
Tecord fur“tcday's::me;s-a:uccument ~
‘entifled™ Status 6f Clean Water Act™

. Bection A047E) Chiterie” wbmh‘mrthar
-explains EPA's puhcy on* managmg
::n.ange to chiteria gmua.ncn :

2 e auubu L]J'e Cntem )

“EAguatics iy ummc:may e’ e:mressed
inmumericonnarative furm, EPA's -

- 1085 Guidslinesdescribe:an:objective,
‘internally-consisient-and. sppropriate:
wey-of Aeriving themical-specific,
mumeric water ouality criteriz for the
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the vses of, both ir:esh and salt Waer - - :tested be acmally present: in the-water aguatic h.famtana'furmarcu:v In'-
‘aguetic.organisms, Tbuuy EPA'sgpplicationsofityguidelines. todayisfinabrule SFPAhes reserved-the

“An aquatic life :::Itenun denved usmg to develop the criteria mairix in this “mercury criteria for freshwater and
EPA'S CWA section’'304(a)method =~ mileis judged*bytheAgencyaoihe - saltwateraguatic life, but is .

“might’be thoughtiofas an estimate 6f . .eppronriate’for dllwaters nf‘tﬁii“ﬂmt’ed nrumu.lgahnghumnnjmalth uritena. fn:

the Hifhest concentiation:ofa: su.'bstmce States,{U.S;), and to-all s  :eCOSyStams. mercuryforallsurisce waters'in -

in. water which Boses:not tpresenta”, . (1885 Guitlélines, pape ¥indluding .~ Californis, In=ome instencesthe "

s;gmﬁcant:risk toihe guatic: DI‘EBJJJB'ES “those waters:af: the.U. 'Bnd.BCDE_YStEms .bumen hesith: mer::ummtemmcludad_ ‘
in the waterandihéirmees! 45 FR" 'tn the State-oF Califorais. . in.today'sdinal miemay notprotect
70341 EPAls guidelines are des:g:nad ‘l:n “Frashiwater:and salt-water maudmg some;aguetic. speciss.or threatensd o’
derive c:itana‘thnt'pmtact ‘guatic” - bothestuarineardmaringwaterdhave
communitiss, ERAs L1B85: Guidslines -
attemptitéprovide; g ressonibleand. -
adequate,amonnt of protection:with
only: axardll; pnas:.hility of substantial
overprotsction:or, u.n.darprotachon JAs erant Torsdlt
‘discussedl:in.detail helow ‘thereare. ;. “water; : - i

. spverdl individnal factorgswhiich may . “Forthismile; EP: pﬂﬂtad"ﬁ'as'hwater ' ;“

-maks the: ::ritena ssumawhat - _ amua.hc li.ra ariteria con’

endangersd species.Insuth. Ainstamces, .
different ::hemmal'cun;pusmnns*mﬂ + .Inore stingentIercurydimits.mayine -
neshwater'and‘*saltwatmrfpemes Siten :dptermined anf implementel. ‘through .
do oot mnabltm*aar;; T ~. -usé.of the'State’s narretive criterion., The
_ remsonsTorreserving ths mercury
" ‘anugtic’lifemdibers are.explained'in

-'..acuteagxmuc "CTit

“for'thisriilethan vas prnmulgnted.:m

.the “NIR; 85 amended; ERA‘sgrupnsad
l,_g:unsmtent wiﬂ:EPA*s fall

. -propossd
-concentratiom forthe Water: ‘Puelity
Giitddnge forthe Breat LikesSystem (51
'ﬁ;FR‘SB&&&,Nr..vam‘berﬁ ,":LBQB) This.

- propasaltoskiinto acoount dats showmg
that E6leniiim's twomost: cprevalent .
o nxldaunnstates, se"lemte End, salenata y

reﬂect tux;culggiual ‘and, pmcﬁ::ai

realitiss, ‘I‘he.cnmbma‘hnn ofe o :

- maximim:concentration (CNG), a:short-
. term.concedtrationilimit; anda.criterion’
-continious concengation (CCO), 2 foui-

' day.mverage: conteniration limit,are . . .admm: r
-designs 1o, provife protection.of | - -, ;mlsmalung. his:do £
aguatic Jife.and it usas.,fmm*ncuta and_  derivationiof anh £ fhve ifiar

chronic toxicity.to.ariméls.anf'plents, ;. ‘CCCs “andthetosdityism

‘without being.as Festictive as.£ .one- :whichthe ipdated’ires
num'ber ::ntannn,.w.nuld havs to.ba. .'fn:gr tﬁl&m opnllutmtsware Eanved
: { ; g

fY
-tu:umtym?mmues £ Elﬁerent‘iurms uf .
. 'the pallutantThe proposad npp:uach
i B .f'prnducas.adiﬁerent zeleniym: a::ute
m_;ynhlurmmeﬁ'hphapyls HPCR). criteritn concentrationiorCN
‘ ' , atroxcfor] Ilus -dépendingipon the.1ela or
names. for, the two {h.:mta.a.nd chnmc) : -of géleriite, sElenifte, Bnd; nﬂlan furms o
values.of} critérionfor 2 palhntant; i © : salediunithatiare, present. "
' J r,:ihis; "ﬁusumantm]lalao use S fexpraased‘ 'iha"sum.of savan‘amclnrs,' " The’nrasmble mihe.A.u
- whilsForithe TR, a.s*amenda :

-aroglors; 'I‘.hemquatmhf , ;

3’PCEB ‘in\thie!CTR are’hasec __anthe, ‘4216D-_422!J‘ ‘.EP.AJ corporatés that
" eriter ined in ' discussion here ag.pert of this. "
: ‘Bocument/for PCHE wbmh is . .milemaking re::orﬂ.lh“lﬂ%,a sum}
mclud.adm tha nu:n.umsuahve recard o chscussmn WaS mc"ludaﬁ.m e -

-explains -.ﬂ:téideniraﬂon tEaguaficife - Systsm Dommeriters ghestioned séveral
-criteria. hasedon: 10tal PCBz. For. moree : asue::ts of the'Grast Lakes: proposil. EP &.

u.nnccemable‘adversa a‘.frects Mara]y ".. “information:sesthéResponseto™ ‘{5 continuing to: respond to those '{ e
; sne...lfymg A0, average walne DVEr:a hma Cammems_dunument.for this rule . ';‘ .comments, andio’ followup with’
period mey'be.ihsufficient utless the ‘Today's énrbric aguatic life criteria .for * .additionalliterature review.and- ']‘.D)Clc:.tj'
tirne period.js.shortibacause: excursions PCBsoare besed on 2 Bnsl residuevalne  testing. In andifion he11.S. FWS and |
higher thanithe aveérags. meykillor . @ [FRV)INERA! s guidelines :ar'uenvmg_ 1.8 NNES, (colisctively, the:Services)
cause substa.nﬁal da.mage in: shurt aquatic }ife.criteria, an FRV<based =~ are.concerned that EPA's proposed
periods, criterion is.intended:to:preveny .. . - criterion may not bé sufficiently”

A minimum da.ta -sat'ni e1ghtrsnecmad concentrations of nn]lumnts dn . ." - protective.of certdin fhreatened and
families iz recommended for.criteria -commercially-or. recraahuna]ly S ) ennangered Tpeciss in California, ©
cevelopment (details-are given in the important equatic.species from afiecting  Becausethe Services belisve there is a
1985 Guidelines,page:22). The eight ~the marketability.of those.speciesor. . ‘lack-dl datato show for certain:thet the

-specific families.are.intended to be. - effecting the: wﬂdhfe thet. CODSUTOE -pronosed criterion weuld not.afect -
represgntative of e-wide:spectrum of | equatic.life. . + -ibreatened and endangered species, the
aguatic life, For.this ressenitisnmoi © The. urcmosad .C'I'R mcluda:i gn .Services.prefer that EPA further
necessary that:the.specific organisms u'uda.‘_md Iresnwater.and sattwater investigate the proisctiveness ofthe
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criterion’ befare"ﬁna]mng”the,pruunsad

criterion. :I‘hsrsfnra m% 1ot -

promilgating AHnEL it Eras bl "

selenjum mitennn \*this Hine
.h. EDﬁsnlvad:Metals‘mm

rulemﬂgngzscur’ﬂ..Mmy nmmenters

In'Decaﬁber*ufi'aBZ"mth NTR: 'EPA provid

 promiflgatet water gudlity cifreriafor -

several“smtasﬁ}hat:hadﬁilp “10.

aquaﬁc’-

- R v Y
{VI),-copper,]

selgninm;iilver ant: zinc/CGriterisfo

Intarpratah' n*and il
Tife

'983),‘Baspiion’ -
eidditionall8bordt

EP4réfined the procéduies used’to

devglsp freshwater nvermuniactoﬁ
or aquatc‘hie m'ltena.."Thesa.nlw ‘
conversios Faciors were made avmlanle

for publicreview,ena commerit' in ihe
amendrments tothe NTE oo May'Z,

1985, 8t BUFR'22228, ThﬂyzaIB alsn .
X 'ml CFR 3

cuntamedm_ abag
1313882

o

“The preamble to’ tha August‘s 1887,
proposed riile 'pruvmsd &'TDIB’ d.eta.ﬂe.d

discussion 5EEPA’s metals policy’

concerning the aguatic life water guality

I e L T T~y ) ]

181, a&[b)[z]“[:tha‘hm'ﬂne
matnx' tAD’Glﬂl*lB:l:‘B

T
gtﬂs “Gﬁtena.MafEi&'G'
ProfuTe, Aotng Ass:stant,Admmeatur
“for Wate::, ‘Betob
gvilusfionsthat

-simulatad therariginel tosicity tests . exteptwhen en ‘éflbentpiidelie

' _ipan'ﬁ.ant
freahw.ataﬁrma’lues preseifedin the

:regulahap.s rentirsthatlimitsfor metals '

s5'beatdteias total renoverable
in mnost cases {ses 4D OFR 12245

:pecifies'the” hmatahnn":ma.uother furm'

' ofthe metil;the approved analytical -

methodsmeasureoniy-dissolved metsl,
ar the perouit-writerexpressesa'metsl's
limit in ‘anctherform' (e:g: dissolved, "
specific-valence,or'total) when remmed

:10 carry outprovisionsof the CWA. T]:us

is“because‘'the. chemcal*cundmnm i
ambient waters‘frequently-differ -
substantidlly from those i the- sﬂuent
znd these differences result in"changes -
“in the partifioning between-dissoived
and absorbed forms of the meral. This -

manme dhat 37 affisaant Timite rere

swonglysunp urtsd&he:ﬁ;gen::}f‘s;puhcy -
oo, mssolvammetél‘s’"auuat}c‘ﬂi*fe criteriz,

B’(Bllml‘l‘hnv "baen

analysiia v
generata site—'spenin EhElators:

" basédpermit limitesto-meet Water” - -
' ouality;standards bassd on® ﬁmsolved

adiiional pisticalsts metcould T

.. dissolve;infhe recem.ngwatemausi.né )

the criteriatoie excested Expressing ~

. - chitefig asrdissolvet, mptil fequiras .
translaﬁun batwean di&arentmetal

Guidanes jor C‘n]cr.ﬂaﬁn_g—'”

» ﬁsc:oyemble Permit.Lithif ‘From:1

et
ater.Qua.’!i}y

methodsin devslotingwaterquality-

metals:criterie. ‘EPA encouragesthe
. State'to’sdopt 21 statemﬂa'nnhcy on "the ‘
-118e of franklatoTs S ‘that: ihemnst
.eprropriate-methnd-or methods are used
consistently within' Galiforgia;

iy Anphna'hnn «of Metels.ﬁrite:m

in/sélecting en-approachifor -
J.mnlamenﬁnv'the metdlsperitefis; “tne
'ormcmal issue iz the:corrélation
between metals that.are 'maasm-ed ang -
metais that-avebiologically available
.and toxic:to erierto-assurethatithe
.metals-critefiz are:appropriatesiorthe -
rhemical conditions vnder whizh thev
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adjusgnent of the:critefinthrough
-anplication ofthe water-efiectratio” -
procegure, EPA notes that performing
the tasting to.use .2 site-gpecific water-
effectTatio’is uphonal nn”the;pa:t gf the

In thNTR. ‘88 amen sd EP' L
identified the water-éffect ra‘ho.MER]

'nmce:mre as-a:mathodor; cmhonalmte—
specific critefinidevalopmentfor.certain
‘metals, TheWER.approsth compares -
bioaveliahility ant.toxicity.of a-specific
pollhifant’ m"racelmgma.ters andin.,.
" laboratoryLwaters A ! WER.is 80 o
.a'apmnna.tetmeasme‘nrihe tosded ofe

materinliobtainedina sitemater. divided

by the:sams mensurs.ofifhe xn:nuigmf
- ther samema.tenaL htaine -
slmultan t
water, - o) o
“Op'Fébmery.22 :.BBA,.EP.A.J.ssued
Interim Guidance nmthe :Datermination
and.Use ofsﬂzeWntmEﬁect'Haﬁasg‘a -
Mstals [EPA’LBZB*‘B—QA-DUJ,];DUW= g

incorporatai: :intmthampdatsiSacund

‘Edition.ofthsWiater Qua ty‘StandardS -aguaficdife 4n mnﬁy‘s:mls afpid.

{CHVIC) mn S pgT R CCC) n e

‘Handbook,#sppendixliicopyafithe
Hﬂ.ndbanlasmnntmadem“the
administrativersaord fortodayisule.:
accordancemiitiithe WERguidancs and
where:applicationsofithe WERHs ;i

deemed appropriate; EPASIongly
:ancourages thempplication éthe IWER
onwamwatershetl: cmvatarnhady::basimas‘ :
partBfiawatersquality:criteriaiin. - '
Califoritissas iopposedioihes Ebphcahan
on & distihargeriby-discharger’basis ..
through individralNPDES permitts, @
Thistapprodshi “techmcnlly;suuud‘aand
. en effitientuiEeiGiresbuross.’ However, -
.digchirgerspecificWERs forindividuel
NPEESgparmﬁtdmitéiéra“pussiblarand
potentidlly-efficiantwhereithe NPDES. :
dischargerisifhesonlypointsource.
.d;scha:gertom'spectﬁcwmer‘body
" .“The Tule reguiresa Bfiil WER-vilue
of :110which will'bewepumel, 6o sle-
specific WER‘isdetermiined. To ‘use‘s
WER other then‘the'dafanltof 120, *tha
rule reqxﬁras”thnt*ﬂneWERﬁmust e’
.Getermined as ‘getinrthin EPA’s}WER '
‘puidsnce nr’b_y*annﬂner smentlﬁca]l- :
defeniibile méthod thethas been
adopted by'the'State.aspart:of its ‘water

guality standﬂ:ds:nmgram a.nd emprnvad

bv'EPA. -
The WER ist amurs ( umu nenswe B
- mechanism For an.d.rsssmg o
"pinavailzbilityissuesthen sm:Lply
expressing the criterie interms of
dissolved metdl: ‘Consequently, - -
8Xpressing {he criteria in terms of
dissoived metal,-as:dope-indodayis.mie
" for California, does not completely
sliminate the utility of the WER. This is

particuiarly. true. far.copper, & meral that

forms.reduce ctoxicity: complexes with.
-dissolved. organic matter. - -

'cun-espnnﬂmg tntEl recuvez‘ahie
.oriterion. -

fin.

‘copperd04(E) cHitefineiiitan

.saltwater.CMC and CCCaguatic) e
vilues, 'Ifhese dataﬂlsnma'ﬂact S
g di

" com
resufnng in

puidance nowidontains.4 VMG 65 4B ‘;.Lg/
» - 1 digsolved &4 2. COCBEAT gl i
: c‘u.ssnlvad n’th ‘;amen’ﬁmentsta. ie

. entitlet, :Ambient WaterQuadlity
“Critefic—Copper, Atdendim 1985, 'I‘]:us

- «The Intemn Guidance:on -
‘Determination-and. Use:of Water<Effect - -
Ratios for.Metals explains the. .
rala’nnns]up ‘betwesnWERsfor -
mssulvedmterm anﬂ%’ERs :ur‘tutal
recoverable criteria’Dissolved
mﬂascgsmantftg;g to:he used, rin‘the ts;te—
specificitoxicityte nder; e
‘WERs for- dlssulvagh‘;ﬁem 'Be!::]:fse
WERs-for dissdived criteria geperdlly are

litflewffectedhydlavated __'parm:ulate

concentrafions, ERA:expectsithase

. “WERSs 1o be somewhat less than"W'E'Rs .
-for totl recoverahle ciiteria insnch

mtuahnns ‘Jveve:;ﬁ:elesa. ‘fter:the: mte-. 3
i0f :

The*saltwate;- opper.ciiteria‘or.

dissoived form, These. ciiteria reflect. *
new-dateinchuding datecollected rnm
stifies Torthe'New Yark/New Jezsey

Ha:bnrmdnthe SerFrentisco Bay -

intliceting & hestto-Tevise:the formi 3

document to réflectiachanpe ir°the

,a.ﬁ d'tu:nchy tast data. faz
.EeVenmaw speci &
the sdltwater:cop W0 e
belisves thest naw A hnva nstiondl |
imylicationsiang thenatondl criteria -

hanpesfo thé
NTR,; antl:sclicited comments. The' deta
can’hs founitliin the. dmit:'ﬂocument .

document is.avEilablefrom the:Office 6%
“Water, Resnu:cc_centermdgs avaiiable
forreview.in.the. administrative yecord
for tnaay.s,rnle . :

2% Ghrnmc Averagmg?ennd s
“In: esta.'nhshmg water qua]iry mtena,

' EPA generdllytecommends ap ..

“‘averaging period’which reflects the
duretion of exposure required to.slicit
effects in indivitual organisms (TSD,
Appendix D-2). Ths criteris continuens
concentration, .or.CCC, is intended 10be
the highest concentation-that coild be
‘maintained indefinitely ina water body

. without causing an nnacceptable.effect’

‘0n the.aguatic.community.pr, its uses

,ﬂnmpn&ielylmta& an#(B)4Hers aré _ '

'CCC: "I‘hmxsrdone%ym citying
- durdtion:gfan eragingiperiod’ over :
" awnich theave aga*cnnt:antrahun*shnuld

" notékdestd he:CCC more oitentthan

'. A'n sniix D=1, -
'averagmg"nanodﬁurmhmmcmt i

~which mesns;thatmeesrats
- pratictedadibientipalirtant

mustEihmittoEP Althe: bnsxs ormeds

.condudted usingsteaty eoposurets

(75D, AnpendicD-1):As aquatic

:organisms:-tonot-generally experience
‘steady gxposure, butrather fuctating
exposuresto palhrtants, and because
aquatm OrgaRnismstan: ygenerally tolerate

‘higher concentrations:ofpoliutantsover

a shorter; _penu&s*afﬂme,‘EPA ‘gxpeqts
thattthe ‘coneentration fepaliutant: can’

-excest the'CCCwWithont-cansingan -
. unacceptabia*eﬁecmf {a)the mngnimﬂe

.end Aurationiof-exceedences are

compensating pmuds.uftm furing -
stbalowthe

-which#hstoncentraticnisibalay

fon

‘EDE cxﬁad*by“the*n'equan (TsD

A igipromuige 2

nunuen'a‘a‘hunsrshuulﬁhssmerggadmer

B bﬂay’pannd‘:todam:nahmmmt

toFPAdorapproval .of-anelternative
" averggingperiod Todowso theStats

of .chromiercriterie: Th Statermeyapply-:

-alternative averaging periodi
b most important.gonsi derstion’ior

o :sethqg.a.nappmpnatamvaragmggpmm

. 'is thedengthedf time;that-sensitive s, -

' Drgmsmsicanmlmtassxpnsm to@
“pollutent:at deve]ssema eeﬂmgzamtenun
without#howing adverserdfectaion. -

survival;growthserrsproduction. .EPA

. belisvesithatithe:chronic.eversging: - -
-  PEnDﬂfmuthBﬁhﬂﬂﬂl’aﬂlﬁ.ﬂﬁh&dﬁ&ﬂﬂn .
- of the chromic tests-on-whiththeiGGE .

ishased;singe, ineome,.cases, &aﬁents'are

. “elicited! bafore.sxpnsu:emf&enanhre

_duration, Mostofthe toxicity tests nsed ‘
to.establishihe.chronic:eriterie.an

‘tosticants for:adeast.28: ays TS0, p

AgE
.35)..50me.chronictests,jhowever,are, ..

-much. shorterthanithis (TSD, Appanchx
D-2)EPA selected the: -d-«day:amagng

.periatl Thased on: ithe ShoTtest Auration m
w}u::h ch:umc'. test aﬁectsaare 'sometlmer

. toxicanis. In adchtmh, EPA belisves that

the results-of some chronic testsare-due
‘to ep.acuts;efiect.on a:sensitiveilife stage
.that oconrs some. time. guring the.fest, .
ratherahar neing, causedbylongsterm . .
-stress.or.iong-term.accumnlation of: ’che
.testmaterialin the.op

" Afditionsl discussion of the ra’unnain
for the &-day-averaging periodis.
-pontdined in Appendix D of the TSD.,
Balancing gll ofthe.above factors end
data, EPA belisves thet the 4-day-

- pveraging period falls within the

suzentmcally raasonable range.of values
for choice of the avaraging period, and
s an.appropriaie ength of tme of .
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. usmg -fhe aotual hardnass mth the’ nse
i -presents th'elharﬂnsssadep de:‘:'. .t of fhe water-gffest ratio (100. amless .
aauahanﬁnr.mshwatarmamlsmtena . otnerwige specified by the mmiﬁmg

- ua"llutant e:;_uasuramo

£ dm-.ss*'u 1‘n.usn“a.up:e::2uo. _gfl
sponsoring,’or;plantin a:agaarr:.h:r 1 20:andi220
to’the Basis Forandapplicationisr) '
wattr; -enidlityiciiteriaandimentione the.

eraging eriotl, Bee. 'Rart.\al ¢
gy .

denvm aquatcshfe,‘mtmnazfnr:matals
ware:.pthe‘ran%ihaf pangllito:400:m

ey,

: : 'an g,
EPA*tonk‘ihpsm mme

~The:méjo

EPA ':e::e;.vud\;pu‘ commen: ‘nationwidE AT

z-alavnnt&toﬁthammagmg;pannd»ﬂmng .
the. commant_apmnd&fm.i‘he.ﬂﬂns
Amendmentsgosithe!NTRAEG0:FR2 C
Meayi41985) pelthonghithesepiiblic.:: Ll
: cummantsa:d;d:mtm&nxaasﬁheachrnmc )
-averaging/eriod-eqparatalyfromthe -
a]lnvmblemccn:amn,iraquamyﬁmd ﬂ:ua
designifltw dCaninents secommended:
thatEPAmeeithe aBBQBqdass.g:cL.ﬂnw for.
_ chronic critefia: :
~IWHeER A s n derta] ana}yamm .
‘theghroniciAesignconditionsas:partof:
the revigiohssto:the985 Giidcknes; ;-
*EPAhus mistévaticomplitedithisavork:,
Untlizstiswverléis-complste, forthe
' reasonswetiforthdn the MEDAERA
- continnesioibslieve. ‘that&thav’i-day

_ JA&nrdnessmgnﬂhunﬂsmaat
whﬁm'than'alﬁ.ﬁunshlps hetwee
.. harinessmnt#heiotharimparntan
] n;ﬁmantsmnmbly.
slint et pHxaremenrlyad
.m:allmf thedihition watens nseldnithe:
stovitityitestemind dnifhesnriene waters:
... .-to which thesggnationsisnoibeapplie;
I aniéfuentrdises hurAnessibutoot
: a]kalmitymndinmp’ﬁmsmg%:thevhuﬂmss
P -of the dowisteamawatermighitarovide .
aluwarﬂaml'af'pnoiec:hnmthan T
, mtanﬂed‘hyﬁhe.mas}gmdeﬁn : -
A Eeus#hatmﬂmtmusas.hu&nassl :
, .tn e incongistentewithdlkalinityiand/or |
'nH.%thsumsndaEl%vslmtgprutsmu ywil] -
. -usudllyhemdintdinet.amexa :

‘ : - thau:ljﬁdntamamﬂab"le-
-chmni:::a.veragmgfpenmd T alkalimis
reastinakile;vdsfensibleval ‘Gemimstrate i
parametef

SEPAVEEH *?language*torthe'ﬁnﬂl’mle. B
whigh-#ill-endble the'State'to mﬁnpb
2 : ragmgrpanuﬁsan

: .ﬁ'?:quen BTi a.escmgteﬂ-ﬂeagnﬂ:;ws ,

.. whers/appTapriate: imethe WER: 1
10 FPA MO RpPIOY uf:aiia)matwl Jngsa:i?e casezfﬂ cepmgshardmas af -
evargging periciiwndFrequencist ' ADD.mmgllmghtre“mﬂi ]

.ralatsd":las1gn‘.ﬂows,"‘tha’~3tﬂte~must 29
b fihEibases fur*any“cha.nges"‘.ﬁefure :
. BPDIOVINEany cmanga wEPA*wiJJ"uﬁhhsh hig
:Enr publicico

nrutam_gn Fhatichig

o quaht‘y 'chara::tensm:s*dn nof Havens
much:dfan-efect onoxielty-dmatdle . -
ns-they'do-atlower hardness elated xeuua'unns 88 of‘ﬂxem prunenure
o+ waeter quality characieristivs-doxmat! -will .generally be itended to account’ mr
_certainToetals‘are expreased ata . correlgts as welliat h1gherhamnesaes as  effects.of such-water guality ..
funtfieniof-hatdness hscause’ harn.ness . they-do nt lower hardnesses. Therefors,  characieristics:asitotdlorgenic car nnn
end/or-watermiglity:cheracteristics that  4f hardness is:Bver 200 mgflias'GECOs, .- the toxicities ofmergli The' WER
ers nsueily- corrélateti-with hardnesscan  a hardness of400hg/l as CaCOs: ghould  procedure’is equdlly useful for 0 .
retluce Ofiincrease the toxicities of some . be megd withadéfatt"WERG1:0; accounting’for any devidtion § frama

metale. Hardness i8used asa SUITOgALE alternativély, the'WER ‘and.actudl * ' . hardness ‘eouation’in g site water, o
for a numberofweater gudlity - : ha:dnass nf the sunace 'w:ater ‘may, be - e
characteristics whidk#fectthe'toxicity -used:™ 3. _Humun_Hnnlth &zrem
of metalsin a variety of ways. .'lm:rensmg EPA requasteﬁ cnmmenum*ﬂ:e N'I'R " EPA's'CWA Section*304(a) uman
hardnesshas'the effect of decreasingthe amendments onfhense-sf actual - “hedlth criteria guidance:; urcm&as -

1oxicity 6 metsls. 'Water guéliry criteriz - ambientbardness for:calmilating: zntena criteria recommenidations o mintmize
10 protect-aguatic’life' may’be caleulated  whenthechardness-ishélow25'mg/l s adverse human-effects dne'to-substances
at cufrerem concem:ahnns of hardnesses CaCQs, and when-hardness is greater in smbient water, EPA's CWH section

Ve de M s ARD e/} e CaCTL Mt afthe 304ia) criteria ruidance for human
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toxicological endnuints. {1)

ufhme 10 more 'raa.hstm low d unsesover

car:mngemcitymﬂ (2} systemiic toxicity salifstime. exposure;periodhymsent . -
(i.e., ]l other:adverss-effects:otherthan  ‘linesr. extrapoiation models. The sancer

cancer) "Thus, thersare.two procedures

slopefactor, g1+, iisEPA's sétimate of

for.assessing-these heplthiafiects: nnne.fnr carcinogenic potency.and isintended to

carcinogens: and ons furmm
carcinogens.:
If there:are ‘no.tata: un.'lmwm ::hemmal
agent'oauses:cancer EPAls existng ..
humenihealth guidelinesassume: tha.t
carcinogenidityisi mons-threshald .-
‘phennmenon;’tithatis, thersare no-.. .
“gafetorinoseHectdavels!” bsca.use
evepvextremely:smalliiosesare assumed
to cause.a¥friitetincrenssdn the
- incidencesafiheeiiact:(i: e.,manua:]
‘Therefore ..AEPA.*.S‘WEIET guility;crit

ATt

ia.

" guidancefor carcinpgens.are prasenteﬂr .

“as pollutant concentretions
'corresponding 1o m::rea.sess;m
- devsloping cancer. Ses Humanl—laalﬂl
Guidelines at 45 FR 79347, ; o
‘With existing criteria,-pdliutants:that
.do not manifest any-apparent:
carcinogenic effsct in;
li.e.,systernic toxicants);EPA HEgnmes

© thatthe’ pdllutant’ has*a‘th:ashuld’lbelaw ._gﬁgctmf g

whichmoeffect-will’ba.observed. This ..
-assmpﬁun%fbaasdmnﬁlzpramme that
-} physm"lngmalmenhamsmﬂamsts
within livingiorganismsomvoid:ar -
overcomethe anversaaferticf the
B pollutsntbalow;fna ithrashol
conosmirEtion:
‘NoteRecent .::hnng ; Ap Bnr:y
CHTICET gmdeﬁnas;addrmipgathasa i
.aseumptons’ are described in the!E ~Wnter
Quality Criterie Mathodolggy:Human
. Fiealth, 63/FR #3746, August 14,1808,

"The® human"healﬂzmsksmfmmﬂasmge \goat

cannot’beAetermingd-withany: degree
-of confidence utléssidose-respOREE
relationsHips-arequantified, There:ure.,

Bt duse»respomsmssessmanttsu-auuued

befire s aritefionicanitie:calciilated."The
‘ dass-ras;ponse«nssessmentsdatemmas
‘the'guantitativerglationshipsibetween
the amnun‘tﬁo‘fcexpmsure fosasFuibstance
and the onset-aftosdc injuryror: d.manse.
Data¥ordetermidingdose-response:
relationslipe«aretypically. derived:from
-animal sstadigsoriessrequently from
emuemmlnpcalﬂsmd;asfmraxpnaad
popiulations,”  F TG
Tharnnse—respnns ‘4nfermation’
needed forrcarcinngens’is an.: asumare of
the carcinogenic:potency: ofthe - '
componnd. Carcinpgenic potancy ds:,
defined here as:a:generalierm-ora
‘themical's human cancer-cansing .
potentidl.“THisterm is.often used
mnsely toirefersto the:more spesific
carcinpgenic.or: rcancer.siope.factor -
which is defined &5 an estimate of
carcinogenic:potency:derivedrom |
enimal-studies orepidemiological data
of human:exposureltis based oz -
exrapolation from test exposures-of
high-doses- overralatvely snort periods

-coneertrations thaticause threshdla
_effects, ‘The RID'is anestimate;{with

-essaciated with Zny’hedtth-rsks:
} mz_e -oftheexos

in s}
2 "populahnn ‘Nu‘naﬁmles ; :
. conclusion cannof: he-cate.gon &lly I

_judgment of toxicolpgists

- be a.conservative:upper’bound-estimaie

e Qs%quppar‘bomn corifidenc
limit). | X ;

‘reference.dose [RfDJas*the“dos&.
respuuseﬂnnmmeter:m cdletilatingithe -
critefin.;Formon-carcinpgens, oraiRED -

. BESEESments; Ihsremaﬁer.s:.m“ply' D5
. are,devélopetibesedonjpolhutant -,

‘uncertiinty spenning,pethapsan orisr
«of magnitudejfu“f dm}y e:@nsm'e‘to"&e

sthan the RED

LB

& nt.iikaljr:to b

"thereforeilessdikely.toba:of: ragulatu:y
concern, #s;the ireuuenuy-nfra:%pusures
-exceeditig the RID jncreasesan as'tue'

: dramthgt all ﬂuass_'balnw

extranulatmg'ncn-cmng
tast'data 10 humnns to de.nvs

-ar other benchmarl. duse ubservad" '
.animal studies by an “uncerteiny
factor” which is based on professicrisal.

Tanges fram 10te 10,000,
“For CWA section 304[3}'human'haalth

. criteria development, EP Auypically ..

considers only gxposures:toap ullutant
that-ocour through tue*mgestmn I:II
water and comaminatedifighand-

-ghellfish. Thus, the célteria-are basé:d cm :

-&n assessment of risks relatec to'the
surface water exposure soute ‘only-wWhere
.designated uses; ere drinking water and
fish and shellfish consumption. :: "
‘The assumed exposure pathways :n
calculeting the criteria are- the . .
sonsumpton of 2 liters periday of water
.at the criteria concentration and the
consumpiion of 6:5-grams-perday of
fish and shellfish:contaminated at a
leve) equal:to the criteria concentration
but multiplied by.e "hioconcentration
Iactor.” Toemse:of fich and shellfish -

. .-edibleyportionsoFfish-an 'ellﬁs'h.
 whichiis: ‘Bhoutes Yot

“the: nctannllwa.ter namtmn'_::cmﬁmen

L (1977).,[R§fersnceﬁ1n"ﬂ:e‘1—1mn

- the.averagsper-capit
- ofgll} (cnntammatad:andmu y

'Zassues mncemiz_:"mt’ & ir_elo_pment

. bodywalght J'Rms HI al‘“ra -uen:de‘ -'..‘:.

- due:td;achronicor Juﬂtme Thedlth

consumption:as an:exposure factor

‘xeguires: the’uumﬁﬁcauun"uf'uullutaﬁ

‘Tesidues in theedihle nnrhons of the ,
inpested spedies.. " .
mcnncentrahnn‘.factcrs ('BGFs) nre

used to:relatepollutant residnesin -

sguatic urganismsio‘the poliitant

:unnen’ttannﬁfg}_vm r.x:tﬂmax:ri:"watarcs1 'BE.’FS 1_‘

gre:quentifie OUSprOCEUTES

depending: on*tue'hpldrsg’ll::i'b:htyfu'f‘the ‘

-pollutan: ForAinid wolubls:; ibdllutdnts,

“ine averags BCE:s. calculated mm-t.ha

weight Average.percent inide

iirilatsd .
Jrom “Eheureh..al“cnnsxﬂerauunsusmg

sliible tom sounts th

-afstimedrwatert cunmm ’nunustaken
“From-theNetiondl Acai em_y=ﬁ'1“ Stieneas
-publication Drinking Werter.ond Health

L the.-.D"liters/ﬁay"assﬁm_g_ 2t%B1
65183 (Det, 11, 1006)7T ‘E‘grams'per
-day conteminated Hihahd Shellfgn

cunm:mptmnvaluaw gmvalsnt‘.:tn '
Unsumptlnn rate.

ial is an average dulf wi

o :_. wweight 557 kilggrams,"EPA assimes—

‘B8.5;grams per Ay of codthrminated Beh -
and she‘llnsh consumﬁ ‘nn'anﬂ'Z"D ]iters

I

and differances in‘doze per Kilogram-of

-based on the most sensitive heilth- eﬁecf '
'endpnmt."l‘herafum when."l:'nnt"nﬂszs is-

.gifect, ¥ne e¥posurs pRrameters assnme -

- the.expossd intlividugl 1o be! Th Average

.agilt, :es’indicated above.-

.1z the bsencs.of this: n.nal there

g,

ey ‘bejparticilar rifks 1o thildren FPA

‘believes that children are protectsd by
the humen heslth criteria contained in
-this#ingl nile, Children are protected, -
Bgdinet pther less sensitive: adverse '
‘health endpoints.dus tofhe’ , ©* "
canservative way thet the' RiDs are
‘derived, A RID is g publiic health
‘protective endpoinl Htis an amount of
= chemical fhat can be consumed on 2
daily basis for.alifetime without
E?'DECU.D.B-ED E.C!.VBISE EI[ECL R:EDs are
basad on sensttive healtn endpoints and
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‘the Protection of HumeanHealth, -

- Drafts—unmaach.mm&crylomuﬂe,
- . "DicHioropropenei1,5:DCP}; and
Hexachlorobutzdisne FICHED),

: sl - dlbenzn[a.hl 'Lb.rn::-
b‘y‘pr d.].'l'.cta. Eﬂ:ﬂugh Biolnglcal " mmu‘l._.s.:d]Pmng

physicsl, eng- chemzcalpmcesses,eﬂnd,; : _-N-nitrusnl:i.l_-n-urupylamme o
(C) on the #ffects 8 péliutants on’ th.e - glphe-entiosilfan- - o
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productivity;-and stability, mcluﬂ.mg . endosulian ailfate . - wh and ~004:#A1five documentsare .
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R Tt TR it infremation evigred in - ‘FXDOSUTE assessments and .

6979



Federal Register/Vol. 65, No: 97/ Thursday, May 18, 2000/Rules and Regulations

| B1B85

there prnnnssd c:hsngas and others,
pledse referito-the’Federdl Register
notice.orithe ERA document:
Jtshold penated:that-soms.of the
proposed:changes may.rasiltin -

B ﬂlimlmstratlve record for tuday’snﬂa
- iAlthoughi'EPA hes notmesd thistHgh -
copsumption:value hers becanse this
information/hesmot yet been findlized,
o -the State:may:use:any:Eppropriats....
gignificant lnumanc.cha.ngesmthe .- higherstate-specificfishand. shellfish
ambisnt waterquality.criterie. iHowever, cnmumptmnfxuiesan,mJaaduphnn-cx
EP&:will:wcontinuesorelyon.existing.. cntenaanutszmtam g;j ans _
criteria:asitheibagisfor. ragulatnry.and - i
ncn-regulatcryanemsmns mntlERA.
Tevissswnd :reassuassn-ﬁ%[a}mtem
gu1dancaausm_g¢he.:mssdﬁinal numan
-healthictiterismethodology. TThe<.: ..
-existing criterismeisilladewsd,es 5
scientificallviacceptable/by EPA, The
-Antention:oftheproposed-metho dm.ogf
.revisionsiis; ;tmp:rasent‘theulatest
. scxan’aﬂ::\ndﬁvancamantsan:&ta.areas of.

: human.haalth«.water-quah ty.critefle for
2.3,7 B«tatrnnh'lumdmenzqv .

gmdancaﬂnnumsnt:fumﬂamcm T

gk antexposure-assessment in orderdo -, Ford gllutant THEEharge ...
- incrementallydimprove’the.glready:;: .. YSTEDL.
" sound:toxicologica ‘anduexpusure'bases _ EPAET-L'PP ;
: fur&hesa':riten . "'E'.P..h;.smsnt ' dm:;n}a-and_u_i;__ ;

2 p.thagmduct af.

p nrihmf.dsvé‘lqpmantmnd

TersoxfAbleto.Assime.

: 3Hn, a.'l.lax:su.ngmtené‘..

" ‘incorporatingpeeraéviewy ditosith

‘ remawmunldfraqmre:cnmpnrable
a.maunts,of.nmn.md;msnurcasr.

P
~WELETS; ufiherdaschnrge;u i
- dioxinlike fompoundshas _
pntsntxal,tn—nnnse nnmbntem

“process: for.rems:tm' thes

part.of; ﬂ;a.r_w‘grﬂl TeviEionsih; fﬂ;a cnmuuunds»shmﬂihem‘lﬁﬁad An

- methoBlogyiiorBerivifighumat! ‘NEDESspermitsiant:shonidhe, |
criteris. .:I‘.has rocassiisidiscudsed in the . B:mrassadmsmg:a.ﬂﬂ_g ssc'hema
Implsmsmtnn.ﬁsmcn {Fihe Motite.af Epﬁ-hﬂs—hﬂﬂn BVAL

.Draft Revisions tothe Méthodolggy For ﬁthreat;,pm Hioskirrne

ccnhnuuusly $or over twn y decades.
Following ismuance.of the.10B4 Oriteria.
- ;puidancesdncument; avaimeting.the .
. hedlfhwéTietswifliodnan
recummandmg.lnman.heal ar
axzn*EEA@ranmd‘dmﬂ s 1

Deriving Armibient WateriQuulity-Criterio
. for the Protection.gfiHuman.Heglth:(see
763 FR48 771-48778 fAngnst 14 51998)..
“The’ Stntsmf‘};’-‘.‘.allfammmdm ;Dcean:
aiap dymfisantandfqppmveﬂ“hy
_ EPAdinc1881'established. fnmerit water
siquelity.criterisusing.an averagedish and
rshe ;cunsumpnonmata.nfﬂzs .grams
sper.day. THis valueisibased on.an ;

3ot 'mulga'ung

"a:::ﬁrdan svrithaesistingAgency policy.
: Theraaﬁarrafhe%gancy;nmueadad,to- -

i _ Wnter.Acb‘andztha.CW o

putantn tamman_
 therisk asssssrmen

. .complated;itheAgencycould no: a.sajn ‘
- ‘withiany;certaintywhatthe.degres.or. .
directionsdifanychengesdnthesisk -

1890 {AR NL-16}; EPA Memorandur:,
" State’Paolicies, Water Guality: ™ -
Standeards;and Permit. Limitations
‘Related 10.23,7,8-TC0D.in Surface .
“Water,";from the ‘Assistant
Administrator forWaterin 'ngmnal LT
Water;Management: Dimsion Dn'ﬂt:ta"s.
“dated Januany:5,:1880,(AR VA=86).. .
I‘nesamncumentsmra.avaﬂahlam.the

- administrative:record. forandayis.Tule,

n 1991’“EPA‘sAﬂm1mstram

ragula.ta.dmm»mmmumba_;mf
‘enyironmentaliprograme, T
‘stanttards undarﬁhmﬁaf' :I:{rrmkmg

Unhl.theueassassment_@rnmss was; .

“AnazBss. SCIENCe A avisony., ... ,‘#estlmates,m.xfhn 13 (575
earlier sl::nm;a;ﬁle‘pamgn_t.ﬂfHaalth = mngathe_l -+ The'h trithe
iServices estimste. The:State s fitrently _Temssessment,concinded. thaf whils, fhe _
“in the progesi:oiTesdchting, ¢ ned: NTR,penﬁng

-Tigkiagsessmentspproathassd.in 1984
-eriteripsguidance:documenthad :
“inadeguacies z:betterialternative-was
‘unavailable (ses S8AB's Dioxin Pansi’
Review.of Documents From:the Office or

-quility.contrgl flans for; andtsu:mca
waters;enclosed ibays;mnd estueries,

. The Stete/intendsdo.consider. |
m:oxma.‘hunmn_ﬁshhand:hellnsh

-:challenged

- copsuIptioh rates-evatuated:and i
- surnmarized in a report preparad by the

Staie's Pesticide emt Environmmental
“Toxicology:Bection-ofthe Dffice of
- Environmentdl Heelth Hazerd

© - Assessment of the Califorpnia 70
Environmental Protection:Agency. The

repart, entitled, Chemifegls in Fish

Report No. 11 Consumption.of Fish and
Shellfisk in‘California:and the"United
Stotes, was mublishedinfinal draft form

in July-of:1987,end réledssd to the
public on! Sentember 16,7887, The
reportis currently undergoing final

" gvaluation, ang isexpscted-to-published

in final¥orm in the'near:future, This-
Enal dreft reportiis.contained in the

_“Researchoand:Devélopment.relating o
‘the-Risk-and Exposnreiassessment:of

L 278,78 TCDDy [.EEE‘A—SAB—EG—QD—DDB
‘November.28;1988)dncinded dnthe -
rdniinistrativerecordzforin day*s.cruls).
-Between 1988 and!1200; .EPAn.ssuad
TumerousTeports.and;gnidances:.
relating to-the.conirol-efdioxin -
dischargesfrom pulp and-paper mﬂls

- Seeeg., EPAMemorandum, ! Sirategy

fordher Ragﬂa‘uonvn* Discharges-nof - -
"PHDDs'& PHDFs from Pulp:and-Paper
MillstotheWaters.ofthe United- - ..
States;”" from Assistant Adm:.mstratnr
ior Water-to Regional Water
Manegement Division -Directorsiand

"NPDES. Statz— Duecmvs, uated Mav 24,

. “for todayismile;

the.resiilis ofhe nssassmh t«ware
Paberﬂssln ,Iné,,eemf EP

D. D) By nrdenﬂatad'Sautembera
:LQQE ﬁe Cnuﬂ unhald EPA&s U.E\..IS!.E}I‘.

mcludeddn ﬂm*a

EP:Ahes amnder ms:tgmn ant efmr‘
'towa.rﬂ .Lcompletion; oithe:d diodn -

' reassessment;0n September 13, 199&.

EPA . releaset: furmuhhn ravzawfa.nd
comment.a.draft’ reassassmant of,
toxicity.and exposure:to.dioxin,: .See

- .Henlth Assessment Document for.

:2,8,7 8=Tetrachiorsbengo-p-Dioxn .
"(TCDD).and.Relared Compounds, .S,
EPA; 1994, EPA.is currently,addressing
commenismade byihe publicend the
SARB apdanticipates that the final
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- conbligiatis; &
c:itena."fnr"ﬂm:ﬂmﬁ:n:
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“infoiEnienil S
2,3, ?*B“T.i‘*"lq’ﬁ:BBQ“EP& upante 15
TEP," maaa n*aﬁvéﬁ:aminatomu s
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voan‘befoundin FPAL IE80 Untatén -
the Interim Procedures far*Esumabnv
© . RisksAgsasidted withiExposuresto™
Mixtures of ChlorinatedDibenzo-p- -
‘Bioxinsand«dibensofuransy CDDs ra.nd
CDFs] (EPAY825/3-88/0%8 "Narch
21988), EP Athatthesn activeiinwan *
-internationsl@ifort-ginied- atadanhng 8"
common setof 'I'EFEIIntamaunnnl
TEFs/0-0r=TERe/88) /1o $afilitate
iniormetionexchenge:op environmentel
contamingtion of CDD/CHF . "This’
document-refiects FPAs support oian
internationelly consistent-setof.TEFs,
+the I-TEFs/80. EP4 neesI=TEFs/B04n
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BW =BodyWeight..-

| YWC =Water Constmution

FC= = TotalFizhand Shellfich -
Cnmnmphun perDay. .

‘UBC."" P:actu:al:anon::entratmn
Freton [welgnted average) |

- Ncr.mer"my the mgst- cu.rrentRﬂJ :

“Erom RIS is'Lx 10~1ngfke/day..The RFD
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of a-Np Dbserved Adverse. Effect Lovel
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nurober.ofissnes anduncertaintiss -
exxste‘d.at:the‘tma ofthe:CTR: nr:mnsal -
concerningthethealth:éffacts eiarsenic.
‘Theseissues endmncertdinties were -
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IC“ todayisrule, Turingthe period of:
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far extea Tisk to.all neurological effacts

observed.in ‘BLiragi.chiliran.exposed.in .
wteroes reportsd inMarsh, et. al {1887).
Maternal hiir mercury was tha Measurs

of exposure, Extre risk referstoen |
au]ustnsnt fari backgruundvmcmsnce*nf
& givex health-éffect. ,Spamﬁcaﬂy,:the
-gxire riskis the edded incidencenof -
.ohserving an-affactédbovestha.: g
background: :cats.ralatwa*tn’tha v
proportionof.the population:ws {nterest
thatismotexpected ipiextibirsuchias-.
effect. The resultingrestimatewas, the. ..
lower-85% statisticalboundon:dhe’ .:LD%
excra.Tisk; this wiasil1ppomercury:
matsmnlmu ;','I'hm A pseAn HEIT WaS
: converted to en ‘equivalenting tsd-] o
smount by epplying 2 motel bessd on
* dataifromihumen studies; the rasulung
“benéhmafkiGogewis 1103 ":n.gﬂ:g
“body:weight/agy. The'RD was.
celenlated by dividing the bsnnhmnrl. :
Aose’by a composite uncertainry-factor -

. discussedivtheTinmaniHealt
o Gﬁlﬂllinasms 2e0iliteraiperite

souctirstthroughtupts
of.10. The uncartamtyffacturms used:. &
: tn annnuntinr vmahﬂit}wm-th .d:uma.nl_-

-;population, in perticuler.the wide
_variation inbiclogical half-life.of

observed.in:the ratiomofhair mersury
to mereuryiinitheblood. dinmadditionthe
mncertainty:factoraccountssoriiacicolis
twosgeneration-reproductive:study-and
the dack ofidataon longtermedEects:of
sthil dhoodmercuryiexposures.“TheRD
thus:caloilated istocnb-mglkghody
waight/8ay.on0gpgikeay: .'I‘he'bnny
weightused in'thewquationiforithe:
mercurycriteriayasidiscussednnithe::; -

Human?HegtthiGuidelinesiismmesn: : -
he . ~DUBENS..

. 1y,
'-MDIS—BMDSB)%r%fcumplete e -
" discussionwon the PEOF Becanse: of‘the
my,,thsymeredenved sthess PBGES; -
' takerinto;acoountarptakeifromifooims. .
) wellasmutaksﬁﬁnmmter%wexghmd

ndultihuminxisbodymweight-of Z0:g:?
-dfiningawahterconsumptinirate

#Thehipconcentrationifactor: ,'.BC}F'.m

: daﬁneﬂﬁasﬂhe matoTihermics

: cnnuantnahnnmlthemngamsmﬂo’that ‘

-surrout@ing~vater: "’.BIunnncentratlun

idiretentionsal
‘substanceimmmtermﬂy throngh:-

ierencternélibody’ -

L -expoeure.criteria’ifis generally
-methylmercury:and theveriationthatis °

Jengthiofitimeithat fhe Tatic/dees mot
* ~chang

ramf.tha thres Mate: :

~surfaces. hﬁa r;un'tsxt af. setting
‘nunderstoodthat the:terms "BCF™ a.'nd
"siealy-state/BCF" are synonymons, A
+stendy-statpigondition oeturswher the
organismiisigposed Toresiliicient: -

‘average'PBOF wasmmalouiatedwotaike -
mtomn:uuntrthamvarage.num‘nﬁon
ithe

taat‘ERiD a8

'ted in IRIS
;ﬁ 304[5) =y dAnCS JETit 3
SOmlarch-2d; -1995*‘(50‘3’3*1&356}.

EPA, prnmulgatad;thm&reai Lakees W, atar f

Quality Guidance (“Guidance”). The:
‘Guidance incorporated: bma.ccummatlun

~ factors (BAEDinthe ferivation 6f*

fissgEN G iB" g Anelide c:nns:derahcn
‘of the untake Nt cuntnmmants&nm all
roufes 6 exposure; A'tipeccumilation

Facteris defined-as theTatio (in T7kg)of
' a substancé’s Sonceniration’in’tissue to

 the:concentration*in:theamibient water,

in situations vfhers bath the trgatiism
and’its'food are: -expossd and the ratio
doet not change substantislly over t time,
The finel'Great Lakes Guidance "
.establishes:z hierarthy offourmethods
 for deriving BAFs for non-polar orgeanic
chemicals: (1) Figlé-measured BATFs; (2)
predicted BAFs derived:using. z'fiéld-
measured biote-sediment accumilation
factor; (3) predicted BAFs derived by

: “by-adood chatnmuiltiplier.endsid)w.
: prad:msﬂmﬂmsdmmdrl;y_mﬂhplymg

i foury “tropHic’ 1avelgthresands
gate”a‘tur-fhmrule-a:eﬂ; o
..BAFsafnrmemu:_\ydnnm_phm?la

5.afs
‘appropriateforaist
. time;;therafore;{or 78]
. not use:the"GLIBAFAnestablishing ...
dtect Hilim *Hhﬂlth.hs:auae_
; - Celifornie; Themmeagritndeof the BAT -
“~for merau:ymafgwen,systsmvdenends

mulupl;nngaﬁnbnmturymanme dBCE

& BOFscaloilatsd from thelagiFowhy

' fooisfhainmittiplier#TheffindlGreat

‘LiekesiGiiifance deyal oped BAFs:for.- -
+GreatTakesBasin; ﬁe@sﬁhuﬂyﬁthe

4mahwam @z;nanmaaaazaug. sk
“The BAF-ngumulgata' ithe.GLIwas -

_?'am ;.nq'"&ﬂ,laonme
Fe!

: xiﬂesnnes

~umen health-cri '"Em:zner:mryan

~onthewmuch:cfihetotalmercury:i
present-inithe myethylated form,: s -
:Methylation rateswaryswidely:from one
water. body:tosanotherforzaasonsthat
arsmotdfully.understoodliacking the
detaitis-8iffcult tofdetermine if the

“ BAFmsed inthe;CLI represents the mue

" potentiel-for.mercuryito’picaccumulate
in.Californis sutfaceswaters. - The true,

saverage:BAF forCaliforniacconld be

higher or lower..Formore-information
[-1-0) EPA*sResunme.tn Comments -
document in the-administrative record
forthis rule (specificlly comments
CTR-002-D07(b) and CTR-016-007).
EPA is-developing.e. national BAF for
. mercury as part of evisions to'its 304(z)

. &1ten~a"fnr:humm he alth'ﬁhnmva'n,’the'
. BAF-methodolegy:thatwiillshemsedds

sfl.Bhin.ﬂ:le - -
. :Reportio: Cong:ess*‘[MﬁRC)em"dmvs-a:
d :BAF formethylmeraury TheMBRC s -

< proposedrevisédhuntatithy 2t

currenflyumdemevainationaspartof .

- EPAMitrevisionsioitsMNational Fuman+ -
'I-IaBlthrMathudn"iogys['sBavsachnn*E.‘d‘ ay
“wabows) EPAwappliedasimilar;;

‘methoiclogyiin sl 7By

-evaitebléthronghNTISiEP A=452/R= -
- 97=003) Al thougheesBATwasderived -

ge o ointHeVISRCHEPAGdves moutintentdio .-

. nasdHiEBAFforiNationdlepplication.. | -
- ERfiiSiengagedin aseparatestiortao:- -
i azat‘th;s | Lntprporate afditiondlamercury:

“Hhicacrnmilatgivdetathatwasmot i
congidersd intheNSRCand to assess-
mncartﬁmh.aswrithmsmg»aANmonal‘-BAF
‘gpproeti formercuryiOnes thi

gthotidlogy incliding theBAT

7. droomponentiistinalized SEeaaill revise

“its 3D4(d).critetisformmercury:-torafiect .
:chengesirtheamterlying: mathodolugy.

© . recommendstions: nnntmneﬁmstha """

“MSRCrand recommendations-in-a-
Nationdl Academyof; Smencerrepart on
hurnan heslth assessmentesfs st
msthylmercury, " When ERA" uhmges its
:304/(&]) criteria recommendation-for

- *mercury, States ant Tribes will be -

. expected to Teviewthéir water guality
“sstandardy Iormerchry end-make &ny
~ -revisions'neckssary'to ensure théir

"-standargs are-scientifically-Gefensible,
New information maybecome -
ava:lahle rsgammg‘the bmaccumulatmn
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Mndur‘waﬂ."{ﬁhmsmd.jnmed"hh.e
JinparizedrmrilfistigemoAsinvithe:
default‘nmss-s,panmamnﬂmg'&mmr
Tbody.wejghtiratiotofhe: 24 powes
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_ vary.gras! gasmﬁham. btanrzyam*-
sprodutingibiclogiceleifects for
purpoéesioiits; cammoﬁemnhyk,
‘asesgEment; FRAT snsidersisATo 0!
126008 bazrepmaantauwa;ﬂfmll OB 5

-mixtiiras. #I'ha.&ganm‘ﬂadnnﬂpuohﬂata t o
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“Thereafter, fhenstimteforEvalusting
“Hedlth, Eﬂkai[mrm,ngmjgrmswsddha
:pathologicalEligesZrom thesNoiback -
sandiWeltmansstudymend.condlnded “rhat
’somescftheimelipnant Hiverdtomors ..
-shoulddeye beepinterpretad:as ...
‘nonmaljgnemtiesions,endithat .
. -cancerpotencyifactor:shmild-ne:5:per
InRAkp-0BY;asE0mY th ;
per melkgeaay.
Ths‘Agen:ry’s DB
raassessmentmf the.cancer:poten .of
PCEs published ina fnel report, PGBs
CancerDase-ﬁespnnse Assessment.and
Applications to.Envirenmental Mixtures

[""DA/EUD/P-—BEIDD:LH, adopts:a different

approech thet; dlsnngmshes among PCB

-mixtureshy- usmg Anformation on-

~environmental processes., (The report is
© included in the sdministrative recaord of

4CaneERpotencysiRctors;
Hnformationsonwenvirenmental-processes BW-=BoiyWeight=T0kg

~appropiiategpoatencyHacterfior. it
Tepresentative-tiasses:nhenvironmental

..reasgpsimentiprotidesithat;idepending -

' on themspedifivepplication Féithers
" cenwelmstimatesiorpperboundstan
iralses '

| :a:uﬂnng {inithe;reassessme
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“public health, and are need by EPA. in
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E anman'bc msmhﬁ'pm%thsae,_ i
h ; s

. nrpiated Aesig
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ssEdioricomparing:
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g i B R
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2epproEtifbedstorenyitaimentdls

-;pﬂtenqyﬁia.ntqrs&{ I shiogysvaight. ¢ -
“ratioitofth EingHrOmIBIT - et
. llowes ) 5 2ilh "gh S
"-"averaga ot

rapurtnn“&eptsﬁh
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I ﬁhealth”mte:mmr .
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fanPCBsmsmgmamanner potency: factar  CmesInio
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*notenr:y HactortefectinpHighsitkand .- o

~Tecentmultimetiastudies: Andicating
_ -that'the mejorpathway:nf-exposure. to
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.- BMPgin-sibaequentperittisdhers:
tng X “'ﬂeﬁnﬂfhaf i

B sscnnn,éoa(pjm.uwhmh . WABIB Bl

-contains distinct langusge: fnnd:.schs:ges et iyl

-of industrial storm water: animumcmal ‘

~Btorm water, ﬂmssct:.un«&ﬂl{?){a}[‘&]:

- Congress requiresfihat:#fiscparpers-:
:assotiatedwrith m&ustnal. acﬂwtjhsha].l
mestiall apnlicahle provisionsgl - ..
.[section402]and-section (802! 33
T.8:C.iection. 13&2@[8}{A);=Tha\Court huwave:,mnlynapnplzes‘to.ERA. {EPA -

“noted, thersforedhatibydncorporation, encowragesithe Statetomdopta. m:mlar
indnstrial stnrmmtamduchargesmeed «poliay foramunicipal:storm water....
to achieve “any mpore sringent ., permits. Thig ¢nterim. permitting.
limitetion, dnctuding those: necessary to  approach providestime; where .. . .
meetwater.quality standards . % *" mecessery, 1o morefullyassess the Tange “existing d.lscnargexs singe {increasing
The Court-explained:that and.ustnal 'of issues-and.possible options.forihe -dischergers’-are.existing Jacilities: wnn
storm awater.discharges “must: co:u:ml y © contal:of:siorm waterdisthargesfor the .4 Change—an,incraese—min theis -
strictly with State:water.quality - ‘protection of wateriquality. More .. dischargs., Such.facilities. may m::luue

_stringent h.mitahons, .
water,quahryae_qumements,.thﬁgpami

:conldsallow.up.to fvegyears,or.np.to the
_length of & permit,;to,cnmnly mwrithisuch.
Jimitations./The provision applieso..
DBW.OT. mure.strmgen’;‘efﬂuant

‘riitifohE ard tobe Incorparatds into:
Storm water‘perm:its 85 Tecessary and
a'D‘Druunate : :

:I‘h;s mtenm permitting.aporoach,. - b

hm:ttat:mns‘ha.sadsnnjh ::ntena b Sl:ua

dls::hargers" writhin. the categnry of

standards' but Tha.t‘Congrasswchnse nut
to include a-similar-provisionfor
municipel storm sewerdischarges,
incinding instead:auremuirement for

informetion on thisassne:is mcluaed in
:the-response-to. comment document:in

- TESDONEET tn‘snecmn.smrm ‘Waler:issues

rmsed by commenters. -

‘those with seasonal variations.
“Increasing. dischergers wil already .
‘have tresmment;systems. m'plat:e far their
currernt msnharge, thus, tney.nave less
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‘uppnrtunify ‘I‘hama.‘nmrd.xsnhnrgar'dnss res‘r.ﬂts,mnd eiﬁn_ptfnnd :mplement_naw ’the*rscnrd:fnr'tbﬂ'nemit.‘F'
to-Gesigranilinifld:emisvwitrestment -+ © -or revided: mterﬁué‘],@ty'basadcéfﬂuan‘t =cnmphance!dates'must'nccur-vn i
.systamm.hi::hmﬂlmstsnewmte : hmztaﬁans“EP’A‘.haxj sdhintveyears  Hveyearsiomitlieitas ofpermit-
.nua]ity-baaad\zagni:ementssfnr.\:heu' ' : FhAGhS - issuance yeissiamee ror-motificet
.changed BistharpsiAllowing eXisting: ‘ordessHmEd
:anﬂihakmthmﬁnmmgfsﬂlschnga,a ’
.complanresschedilemill-avcidmplating
the:discherganiaterompetitive
dmadvanmge issa-gismthemexist 1R
aggemw.hn‘a:amhghlem:* )

c:nmpha.n _.mccaaﬁszone‘}rasr,mterm
' requiremeritsaTertoifegbatifietiang
mtemupmgmammnrm_me.mxbe« Typn
ssubmitted:ﬁtileam:m Nystoithe:permit forson

“l'ﬂi:.:i’:i""'iﬁmﬂfll _m.=
. -a} ﬁ.)r tﬁv_&u -.-.u::l—- 'iu“ﬂayb

o) Hatore Th fEY ma:sﬁh“ﬁﬂ_‘f.. .

-:\muatﬂso.mﬂstfﬂlq_:amit “eh SHOEREBR ierisingi .
) theasharzamfaa.siblahme;,g:“q : schadiﬂe@rqumﬁEP?Amﬁ ey
- opjdeys) e : . todeyispTe _\_qﬁﬁurlﬂ.’h‘e@p_grqpn&ta'ﬁrﬁ
; AL

erepi jLstiee
'Pgtate

) dmiehmmﬂumngmhch * e ddrEasHE ALl
!.a oom hmuaﬁh _eﬁsmﬁaﬂﬂph?g ‘ flititgwitic ﬁrxsaﬂﬂ:mmit%.‘

gwiii‘:funfn:a‘hnn aredhe - S '
smdaﬂmée@&ganayssu
- Hheil gethitiths il

Py

P.r rusmns-éE‘:PA‘:su uuﬂsfﬂ:aﬁtﬁta
adoptingaistatetiideproyisiony
‘independent:ofinrasipartiifithet
‘readoprstatewide watergialify.control-
467 :afuptineintividuglbasin--
eﬂuentl:mita‘huns"‘ . % “wiitig:complisnosechedulerprovisions.
cnrcumstancas'whsraiﬂae?amttee can extend’beyanﬂ’rthe!rterm nf‘fhe:mudlﬁsd thesighfteminéRegionsl Wﬁter@uahty
demonsirate to'the permit auﬂmnty fhat nermit.“’lnﬁuchxcasssﬁheurulamllaws for * GonteolBodrde RNEICRE) ™ TheBtate -+

an extendsqiechetulptis - wirfantsd” . ‘the modlifiet permiittoicontain é:4%  and RWRCHs: thaveliroad Bismretion o’
EPA'sTegillationsat 12247 reqitive” -complianceischetilewith:an: mtenm . :adopta-provision mcﬂudmg.-a,.smghm
vompliance with standerdsias sonpas }imittby thevend Gfthe permitterm. - on reasonabléfengths:6ftime for'final -
pogsihle This meenshar permit " When'the-permitisTeissusd ‘the: namut rompliance withtWEBELs JEPARA - -

‘authoritiesEhould-novdllow. cnmnhance sauthoritymaysextend-the:compliance | recogrizestthat. prachcal*ﬂme}ﬁ-ames
schediileswhers' 'En,e"pemittee-:mls to scheduleiin thtnextpermiit providsd  within which#toserinierim. g0Rls mEy °

‘demonsirate-their.necessity, This* - °  thataking’ inioaccounttoeamount of  bes ‘DecessaTytoRChieve: meanmgml
providion Ehouldswot'be-consifersda . ‘timemllowed underthe nxemgus‘aenm.., Jong-term: Imnrnvgmgnts '.m wate:r
‘Aetgiilt compliance ‘sChe B.ulernu:ra.‘nnn _ theentire compliencerschedils < - quality.in: Californie. - ol
Ior-existing rauﬂihss " contained in the permit:shell not: exceed - Arthisiime.two. RWOGBS ‘nave -
R Fern mosre Finz] nermit Hmite and adoored an mthorizine comoliance
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| “thair :respecuva Basin Plans/during the.

Boards".lastriennidl review proness..

The Basin Plans ‘havs'been.adopted by

the Statp-gnd have-cometo:ERA: :Eur
approval, Tous,'the BasinPlans’ -
. provigions are sffsctive For the

* respective Besing T and: whsn‘EPA

approves ofweither, Regional BesinPlan,

EPAwiilliexpeditionslysertioamend the

CTR, steyingits; npmnhanue schedile
-provision, forthe Appropriate
geogra:nh:.c region

mth tha*U"S ‘%F "Hfmﬁmﬂiihf "Se"' 1

iheramre not‘pru
criterigin “the fingl rule. Aspart ofa =
large-gcile regulation; pramulgated in

Deceribst 1598 nnter;the Sais Dm:ﬂ_dng '
‘Water Act,EPA pblished & haglth-

based,gnal for chloroform;(the. ;.
maximum contaminant. level goal or

- MCLG):6f zerp,.see 83 FR'E0320, Dec,

- ;provision‘hasibeeriE

._..Plnn, n&optedﬂ_:,y_ )
Jt1&;}_{33331'mr.m’:‘l hyEP

" :containg; lsmgua Whi thil
make it easier for the State to adupt a.nd

gais chiloroform . '

: m.rluxmanonm:astabhshlﬁgﬁé ﬁnﬂ
-:MCLG,;pendingfurtheryeview by:ths. .
“Soiencs. _A.dwsury?ﬁ\uard. EPA has now

-ctoncluded-thatenyfurther-actons on
water guility ctitatia-fhoiddtke into -
account the mew: data: andmnalysm*as

reviewed by the'SAR, This ecidion i is "

consigteritvitlivarecentFetderal
.decision Vacating the MCLE4e

- chioroform Ghloine: Chmstzy-Cauncﬂ
W EP.A NG ’»QB—EEE’?”(BC,

- Endangerstl Speties ACtiCaRs] ta‘unn -
N

'.n'ansmun":rnm'a‘ﬁeﬂ' :E’

—

“thatrass

gnetyz
. D otanual\ costsvend benghts 6F th.'.s'mla.'_ ;

. ‘pesélinegnustibeestablifhed The
basélinelisthiewtartiieg noimt for

. -':espnnaas'in"‘*humaq::p‘lant RTtHAL o
‘nquaticie; FEP.:A%SEeg'lﬂahnn%'a‘MD'GRR?
i ';zzfﬂm)mlv;}:regmm thigt Afhere a:

= poten’ni*to 'CaNEE EwEXourdiopEbove &'

s quah’qr'stmdardﬁhezpamimng

: num’mma
- inchifeests

estuaries, andﬁi:;lmnsnmhuﬁ policiee,
swiil)-establich waterguslity standards.

Uintil the State implements thess water

quality siantiards; thersswill be no€fect
of thismileonany:entity. The Statewill
Amplemeitthese:atiteriehyensuring -

thatNPDES permite resultin-tistharges

'Lha.tmﬂl ‘mee "thesas cmena ’Ims ~toi

In orieraomstimete theintirecticosts : -
sandibanefits Gfine: rﬁle,camappmmate

‘meesufiniginerementsl-costsmm
heneﬂtsmfmra_gulahun.’mha'hasalme.i
establishetinymasiessing niiatwoild
ooeutinthenbsenceiftherenilationt:.
AL present“ﬁtate’ﬁasm?&am cnntam«a :
‘nap;ﬁﬁxe_wateg il

'tha.t pro“ﬁucesdet:men‘tdlmhysmlngmal

gipatisekotiasthe Tersonilile

narrdtiveictitetionwitiiniaiState ater v f -

jtions” '&‘hsss?uptznns
hliglingeifuentdimitson -
-p-cASSy-taseibEsis Pz ingd PR sxwiter -

- -gualitymﬁtenmpﬂ}:hshadmnder mection
.. -Bod(8)iet

the CWA pplamented\wherej
By iotheriklsvgn B

ns'fro o nma'hve‘cntemr hYidg

implement an elternative averaging .

“period, freguency.and related daslgn
Hlow, forsituations where the defanlt
narameters n:e_mauumnmte “This -

H. Ecnnum:c A;ualysm

el
=§={1a’J‘r:1'1tez-m1
o %

C Altemaﬂvély roHis Extent thatfthe“State
is'implsmenting its parrative oriteria.on
‘8 “case-by-case }:as;s" usmg "other

permits may not be bnsad o’ CWA

- "30%(8) ocritexic.; Both'n? these: a_pnroa.hes
el

to establisting §ffluentlinits;
"complience;wifhthe CWA. i+
o cific basizfor aﬁu £

Ymits mill:emsbng*pemtsm -
-Califorrid Ennt‘knwm Atiemot

. publicreview:sfid.comment, ingluding.

possible to-determine 2 precise astimate
18, 1B9E.EPA. prnmded new data and of the infirectcosts of thisTule, The

This fndl rule establithas: mmant
analyses concerning:chlorniorm for ‘

-water guality criteriz wWhich by incremental cdsts of the mile may-be as
“themeslves, do notdirectlyimpose - “low aswzers, oraéhigh as'861:million.
BCOnOmic impacts’ (see.sectioni’K). These The high estimats of costs'is based on
_critefia combined with the State- - the possibility that mpst 'pithe efflueni
‘adopred designated uses for inland limits now in éffect arenat based on
su::asa waters, Enclused bays and . "?,[_)4[5.} criterie. EPA gyalnated these

a different, mode.of-action.approach for
estimating the.cancerrisk, 63. FR 15674,
March.871, 1888, but:did notyeach a
conclusion on‘how.to nse thet mew

6990
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indlifect.costsiusingitwodifferan ‘industiinse dmc‘hu;gewsstswater:tn costs Gi comphnme Usmg 5 nemsz LT

appmachas ithe first-approachas .thosePOTWeiiniheBAforhe . - matriz.or fiowichari, icostswere 1Y
gidistharge date:andmakes .- pruposeﬁ.CTR. EBAmsada. thme-pnassd -.uwelnpaﬂ,fnrrrwn'ﬂx.ﬁarﬂntscenmm—‘ "

assumpnnmaibnutsmm:aﬁtate ANEDES - : _pé;mfhcﬁhes 0. & "low-end sg@pmj:_z:;ﬂm “‘Bigh-,

perniitlimits, hﬁnmdmsnha;ga‘lavals';;, 05t iECEnar agggun’p;fp_;.

currant NEDES, permit limits This.:. -

snmas\'}hat:aumpmf‘the'
“dls::reuunngmeéhﬂnmms &hatwwcxi:;iﬂcd _ Ahres LELLY

Ey[ﬁ,.fgu A8

f The _ﬁrat __pnasrnnnmsta'amf; r.ihuusmg '

*generail,yaﬁnsumeﬂ thatifecilities.were -
Barl:bial um»é":'ﬂuan

EORED pimits;
thepgersmrebti
mels;cnntm.pz TGl

:nr,exu-apnln £
4 -Belectéd sarifle
W - ‘populatmnﬁﬂ

: TEErS. .

of,. rapresen‘mhn
> . aminor et

':‘“EP‘ ;i
STEDLES

! -malysx A
numuhn.nca costa su::h
as;capitﬂ CO 1dioperation ang 7 pnmuniy MBE “ghe'xsamevsnmnle as the
miintenance ts;[@&M]*fur end-ur— "~ EA'Torthe’broposed: rﬁlemﬂunm

“ . cnloroformisdischars "'were.mclu"&eﬁ i
" these estimatas; EPA ‘made s fedisionto
‘industria] facilifies in the sample. EPA . reserve the ehlortiform hurman. health

pipepothution, contttl Hrdivect BOUrCE mohnaatnm TEPAvintrassed the
- number of miner POTWsandmin

‘monitoring, aNA Costsiaf,pursning .
a.ltems.ﬂvamathnﬂs.uf.cnmnhmce. - . rapdomly selectedifour mewsminer o ©  criteris ftertheEdawes comgpleted.” .
‘The:popilation:of facilttes with POTW. facilities.and Five new minor - Under the'low-snd cost scenerin,
NPDES, perniiti'that dischargeinto . . jndustrialfacilifies 16.68d toithe semple.  méjor intusirisl facilifesiand’ "’DT’WS
Gahinmm sénctlosetl biys, estuaties and The nuniber. ¢f:sampile mcihtles-selected wownldincurabout 27-percent-of the .-
tnland surfice watersindlufes 184 - in.each.sreeunderiheijutisiction'dfa  potemis)costs indirect: 'rhscha:gers K
major disthargers snd 1;057 aminor - Regionil Water. Quahty Contral Baard “would incur epout*70-percent of the
dischergers,'Of the 184 mejorindilities,  was mug’hly proportiondlto'the -+ -potexiiilcosts, while minor‘disthargers
128 are 'au'bhcly owned weatment works  universe o facilifies in-esch ares,” would-incur-dbout 2 percent. Of the -
[POTWs) anil 56 are indusmial Taciliies.  -For those acilities that were pm]e"ted major’ d:.ract mschargars,‘PDTWs -would
h - . - i SNSOUDEURINS S Y VG, R
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a:mcng 128 mﬂjcerDTWs in the:State,
the:average:costpersplattwmmldibe”
$851,000,per, year, Chamical and
_petrolsum industfies woiild incur’ ﬂ:a
highest.costiof the intustrid categories
(5. Epercentm.ﬁﬂ:e:annual cdatsswith.an
BgE: ﬁ'EZE.ZUDiper;plnnﬂ

£ "th.nulluhon
__,:Mh;l&::;g_aﬂ‘“?.& ,

pursting  dlternative. methiods of
cumnlianuaunﬂar* ereRilation:
“Tnderhiedighrent cogtst 0.

Igarlitisend POTWs

. D
putennal;custs,ﬂnduact@a ha
would incur;&b :

parcan?ﬂ."mh' VEIBEE.E
‘cost fnr..diﬁa:antm'_i g

- yaar]ha.n .Dhamcal??.atmlau:_m?m
vest), TheEHiftin
i8], CostE D

thee: mssnmnpﬂun‘ihatmure-dhect ,
- digchargers woiild-use end.df-pipe . -
ueamantmdw%&hghandﬁcEMm
. Bhusje.emdilen: rupnmun af indiract-
* dischsrgersarould? agmpmtadnmdar--
, th_q:h@gh-midzscenanﬂ:samaa' oine,
" munigipilities B,@rg]ectada:maddaand-
of-pzpeﬁeatmanﬂwhmhwnnldxaduce
thsmeedforoontrolsifrom;iitdirect
sistharges; Dyer:01:percentiofithe
" monuilioostsiare fopmagtermitiimization
- andiregtmentaptimization:costs. Nvaste
minirizatinnmoil drs Pesentnestly. -
4849 4of thetotal ann ::asts;;Ca_pital

;andsoperationandmdintenance:costs 5. .

: wnnld :makesmp dessithan

ercent of .

: Cas;—Eﬂectzvaness Cost-affectweneas

* . is pstimatad in terms ofthe cost of

" Teducing thelostings it toxm*ﬂn’llutants
from point:souroes: i Themost- .o
effsctiveness:isderived:by: dwldmg the
‘projected-annual: casts.uf:tm‘nlemsntmg
permit imitsbased-ontwater quality -
standardsmsingrodayls:criteriaby: the
tovddiryaweighted pounds:(pound- -
sguivalents).of; nnﬂ.utants’ramoved
Pound-equivalants are:caiculated hy
multiplving pounds :ofeach pollutant
removed by:thetoxicaveight (based on:
thetoxicity: nf‘couuer] .mf‘that"nollutmt.

“Based onthis.anatvsis:State .7 - -

implementation of:permit limits based
‘'on today’s.criteria wonid beesponsibie
‘for.the reduction.of sbout'1.1 millionto

2 7n.mﬂhun tu:nc nounn-amnments paz

-benefite:mpestad.
- standartshe

. -anftheputsnhalmgmmde Y
-‘baneﬁtanu "_dsv:a'.loua&nn‘ﬂ'

-pramment use bengfit categnmas«m
'f those relatsd:to recreational ‘fishing,

- benefit cate ory.of significance js
‘ humnn'ﬂ:anl%l:.:mskwa?ﬁm Humsh
“bedthigk reductsrismen hemeslized .
. “throughmactions thatratuce Humer
: EXposurei{oicontamivdantesuthas;
e'xﬁnsw:a hronghithe;consnmptio

:pollutents- Bastivemseibensfitsmre ~ -
- thessdmprovementsiinrenvironmentsl:

apertdre

¥ear,:0r '15:t0:50 percent .of the taxic-

The cost-gffectiveness ntthe:scenarios -
would range from:822;(high-end

scenarit) 15:331 {low-end SCELETIG) jéei-
pound-sguiival

‘DI'CWZldB ms:ghtmm boil’fhs; 'tynes and
potentidl: magnitude"‘ f:the;ennnum -

:mpiamentah

contactmAth;itheresanrce, Thismast, -

bortingFanB-swimming: Andiher

“fighroontaidingelevateddevelsnt:

:gualifydhet-arevalnedbyintdividusls - -

.‘eth:ls:studymsmunragpma&xi.nwhmh
“bengfitegE: adascratedarga-scéla nhangss

‘in‘watsrqualityheyord presentday. -
rconditionsywereestimatedawheraver. .
£ .shﬂ:a»ofthusazhenentsawa.s
thenspportioneditoimplementation of

water,:quahtﬁ‘stmdardmbasad nn=tuday H ,-

criteriz:iThempportionment:astimate .-
‘was based :oniathree:stage.process::
-»Firet, BPA assesssti current tntall-
lnaumgs froméllsources thatere . .
contributing tc.the. ‘toxics-relatedwater
qualityprablems.cbserved in the State.
“This defines thewwverall magnitnde of
‘loadings. Second;the.share-of total
loadings that are attributable toisources
{hat wouldibe controlied through -
‘implementation:of-water quality .-
standards based:on today!'s: Criteria was
estimated. Since this analysis-was
~@esigned-10.focus:only on those controls
imposed on point sources, this-stage.of

smuitiplieddyythe shans.ofpoint-sonrce

;rnvmdedtaannem‘mk B2i2uhiB1EL;
~millinniforrecreations

OmET memi.‘rhe:rasnu:cem

*the: uraaess*entaﬂed fesumat.uv t‘ne

i ~weighted’basslineloatings forthe high- 'Uomnn*uf*tntnl‘luadmgs :ungmab.ng

-and low-and scenarios, respectively. .

Irom:point:sonrces. Third the. ..
‘percentagereductioninloddings. - ... -
expecteddueoiimplementationof- -

today!s.criterinawvas-estimatadand then

:londingsto:calcilatedhsportiondfs
‘benefitsithaticonldibamttributedito ,
mplamantahonmrmterqua]ity
istan Gardsibased ntodayiscTiterie. .

“Total- mopetizedannuakhenefits were
sstimatsdintherangeniigsi0aoiBreT, -
million By wategory annudlhenef
awouldiberd 3noxsatb-niilliondor ¢

sanglinighand
B3 tnﬁﬁ&ﬂmﬂhuniﬂ

Giteditial uﬁﬂﬂ@ﬁﬁénéﬁmtham :

‘been<Cmittsifrom theipuentifisd ang'!

observahun Jmprove:ﬁems in’ uatu: '
‘habitets, mayiléad (vid food Shain and

© -rélatetenologicTbendfitmethanisms) to-

. hedlfthier "lavges,antanore Hiverse:

.--poynlatmnsm avian'and terrestrial .
species, such.agwaterfowl, eagles, ang
otfers. Impmvements in the populations

- fot.these spedies colld mariifest as

- improvet).bunting and witlife viewing
",oppormnines, which might in turn .-
increase participation and user day’
wvaiues for such-activities. Althongnthe
scope of the benefitsianeaiysis hasnot
allowsd erguantitative assessment o
these vaines:at either pre- or post-ruie
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candihnns,ﬁtﬁs'.udﬁcerbnbiéihntthbs‘e ‘ mb;e::t“to“ﬂfﬁceu_:_ﬂ\dmagemen‘tmd gnvmnmentsnt.musthavadavelnped
uaneﬁtsmuuiﬂ‘bsmpprsm&h‘le e :Budgé“t‘”[lm]:remw'and":l‘he : u.ndar:ss:tmn'zna.n’ftha MA'aamaﬂ

- Improvementstinthumeny’ ‘hedlths -reguirsments:ifthe Exectitiv Aigancy:
resiiling '.ﬁ'um*re'ﬂ.udﬁunmfmun—cancer The'Orderdefines\significant

nsﬂEPA‘sashm&taﬂi‘Ehntnmﬁlamenmuun regiilatory acton’:as-ongithatis

of wateryguflity: standardsibasefion’the 'tn :rem.dtm a rula.that MBY:

critariawotliremnilt inweretiickotial A1)E izl gffect.on

IETEUEY: orcentrationsinifiskdigsue”  eci ANt

1and, Ahiig s ettt onvnethetazara

from:zonsumptionaimercury;
. et ﬁah';mcwam A
v unahlef:tomunahzaﬂ:en“ 8 i Bt
reducetnonsoancerdiedith wiects oo Bt

: \oﬁumanihaal&hybanaﬁtaﬁmmalmmr
P ¢ anglens*nuts’iﬂe-ﬁhﬂm.ﬁmanémcuﬁa
werenotzestimarsd#Themuamber:d
sa]twatena.uglers putsids,uf.sm_&: T
Pmmscamay sttt ‘:m;baasm;uoo B

‘fh{l nrnfarmcdis:ha;gawy.pg ﬂncludad in- "_ 4L
88

ssﬁhexﬁﬁébta:ﬁf{' - igh
it ¢tibnszoniStateilocals

+and fri hal;gnvsmmentsmnd"rhemnvnte T the

o semnmndamechnn:zm‘, '

TEE tcpetidifurasits tééﬂiiﬁal ‘mp'laments‘thasamater\ alit}r

andstiibalpovenmentsyindhe aggregate, . ganis F'"the:emalliheé;e&e bt
ecturu»dﬁﬁaﬂnmlhnn " .rhie nn«anyzsnﬁty.thus,*taday}s,- =
- impt .subja::tfgothe raqm:

: nfthaTJl\?ERAzganera]Jy'reumrasEPA'to j
R r1dennfymdrcnn51denaxaasunah1

_’I‘he.Regulatnr_vale:ubmgr ot

+on ths ra'latiuna’h:..p “between ipollutant
nnncentrﬂ‘honsand ‘envitonmentsl‘and
humzs Heslfh #ffectsand Bonotréilect -
consideration iof economic impacts or
thetechmological feagitility *uf"maetmg
the chemitcal-conventrationein ambient,

3 TRIDE742.and 36762 "]uly'.f.

L Execut:ve Oriler 12855 ~Regularnry :
Planningiand: Review .. -

'Lmder ‘Exacutive ”Brﬁer'lzaae [55 FR
1785, Oeibber 4,1883), ‘theAgency

e tht nhjecnvesmf“tha nﬂa
Themromlansmﬁsecuon 2054Homot
".applysihen theyars inconsistentwith .
-.applicdbledaw MMoreover,. ser:.hnn 205
-allows enAgencyido sfoptan i o
alterngtive otherthan the- laaﬁt'cosﬂy. :
'most cost-effactive -nrnlﬂast]:u:aensnme
.ahternative ifthesAdministeator=.. "
publishes-withihe fnelrile an' . -

“gxplanation-why that elternativerwas . -

numharsui rqg'lﬂatnryralternatlms femd. '
judgments . -adoptitieile ' o

. penersllyTequiresFeteralmgenciesios:.
nranara‘magulamryrﬂmbﬂ:tyﬂanalvsxs :
- of anfmile sibjectio:notice:and ;
-cammentmﬂemalungtxemements .
undertheshdminismativesBrocetiure it
or any-otherstanitemnissstheidgenay .
certifiesithat:therrule 291l nothavess -
significenteconomicimpact 0f=,
‘ surpstantidl mumberdfamall-entifiss, . -
:Smalkentities dnchudesmall: husmasses, ‘
smell organizations; end small :
govem.mental jurisdictions. Far e
spurposes:of assesging theimpacts:of .

.notadopted. Before EPAJestablrsnes any todayierile onsmall entities;zmall .-

regulatory Teqnirements:that may .

B e T T Py (SR A,

sentityis:dsfined.aer’(1) A smallbusiness
arrarhine 10 RE A Aafautt aefinibons for

6993



‘Federal -Begister/Vol. 65, No. 87/Thursdey, May 18, 2000/Rules and Regulations

21709

stemdards); (2) a.small;governmental
jurisdiction-thatjs.agovernment.ofa...
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.consiiltet] with the 11:S Fish And = |
Witalifs Service ang the 11,5, Natianal
‘Maring Fisheries’ Semce [cu"llecﬁvaly.
the ‘Services) concerding EPAMS -
rulemsking action'forthe Stateof -
‘Califprnie. EBA initiated m.mrmal
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uthurny 3378, C.125%et seq. . " awatersiand:enclosed -bavs and astuaries,

T

Datnn. A'nnl 27 2bog. "

.C‘.arnliﬁmwner. . ) LR T ...'Thm:se:ﬂ:un’alsocnntmnsa r.umphanc:e
Admifismator, T o Subpart;D—:[Amendacj]_. s oL eChedu]epIOVASIANw - el

“For the reasons set out in tha ' : 20 Seoti 3 d4p subpart 1) Criteria for Priority Toxic
preamble, part:131: ‘of chapter] of title - ’D’w z:ad Z?;};ELW,BSE added o subp Pollutants in the State of Califormia as

40 af*the.._.ode.u:fﬁedaral Reg‘ulabons is o " -described in the fullowmg eble:
3 : oy X 131.38. .Esmhlishmentaf Numanc Ltiteria.. L
- ‘.iar:P.riurlty Toxi q.PnHutants ior the.State nf
' @allfamia. e .

‘Tsu.una CODE asso-sa-F

: PART‘ 131 —WAT"'B QUAL!W

STANDARDS Hg) Scupe V'I‘h.ts ‘Fection: urumulga‘tes

1, Thé.authority.citdtion. fnr part 131 -eriterie for prioritytoxic, pnllutants in -
c:cn‘hnuas 1D rsadﬂa.s :IDD.DWS. e e, s‘rha State uf Galﬁnrma for iniend surface

L mpr,

6996



# Compound 1" tas | -crenen - Ctitaron Criterion
) : ‘Number | -Maxmum -| Continuous Coniintows
Ce : ~Cone. %,
el
| “-Antimony o e eweow | 7440380 ‘
‘| 2. Arsenic® ' ' .»7.440352'. . 840 mw | EOLmw . . BBim | - (3Gim.
g, merdliamy Faapdtr | T RN B
4. Cadrium » 7440430 | A3 eimye | 22elmw’]. d2imc] | esim ] ] :
_ ‘&2, Chromium (1) 16085831 | 550 ejim.o | A8Dalmo | B s n n.
‘| “5b, Chromium - (V)® 18540298 | - t6Lmw. | thimwid 11000m - ‘B0 im - n n
B.Copper® 74408508 °} 13 eimwx-| Boelmw ] - asim. 2.14,m 1300 |
7.leed® 7438821 | B5eim | 28eim:| 204mY - Etim. . n
B, Mercury 7438575 | - Reserved] | -TReserved] | ‘TReserved) | ‘[Reserved] 0.050a 0.0518.
1o, kel ® 7440020 | 47Deimw | S2elmw T4Lm B2im. B1D2 480D B
“| 10, Selenium * - T7B2482 [Reserved) p ' 5bg 280im . 74Lm n A
11, Silver® 76402247 Bdeim cl o eim S : |
12, Thalllm 7440280 ' 17as TATY
13, Zine® - TALDBES. . 120 | 120eimw.|  B0im:|  Biim,
S S &1L mw . ' N : _
1 44 cyanige ® 57125 "o 520 ar “r 7o0e | 2200008 |
15. Asbestos 1332214 To00000 §
o . -finers/|. k,s _
118, 2,3,7,6-TCDD (Dioin) 1748016 . 0.000000013 | 0.00D000014:
| 7. Acrolein 107028 320 7804
| 18 Acryioniirive 407134 . 0050zzs | DBBast
1 2. Benzsns - 74432 A2mc 7iec
| 20, Bromatamm - 75052 43ac’| - am0ac
24. Carbon T etrachioride 56235 - £25a,0s 4engt
20, Chiorobenzens 108807 © BBDas | 210002t
23, Chiorodibromomethans - 124481 0.4D1 2.c. 3hac
24, Chioraeinane 75003 '
28.2-Chiorosthyivinyl Ether 110788

6997

oo




Federal Register/Val.’ 85, No,

87./Thursday, May 18, 2000/Rules and Regulstions

31713

~Z6.Chiortiform 35 n '

ot HETEBR | e |

iIReserved: |-

27. 'Dfamarnbramamemane

. ---"D.Sﬁ:va.;c.d .

|81, ;2-Dichioropropane -

J B2 gl Sqﬁlchlnmpmpyiane o T

a3 ‘Ethylbanzene :

*| 4 Avtetnyl Broride . -~y

Cmagzel

.25 Methy:Chicride

" qagTai)

| ;a5 Methyiene Chiordeew: - *- -

A

A e Toluens

| 4%, 148 Triehtorosthang - -1 |

7. 42,2 Tetrach éniS'Eméﬁé

TE3AS (Y-

FEPE I P

Bg; *ﬁeﬂchiomathylene

. 1DBBEST| -

"UD. 1;2‘;.'I‘rans-'lfilchl':ii'oa?thylen'e"' =

q8RE0SE|

T i

-71558:-

T up, 4227 richloroethans..

T :7305;:,. P ——

|3 THehomethyiene

| 14grving! Onicride -y,

| “4az2:Chicrophendly;.

‘| 4B, 2 4sDichiorophenct:: =

"| a7 2 Dimsthylphénol - 7+ -

4822 MEthyl-4:6-Dinltrophenal < -

| 48,214 Dinltropnenol - -

" 50«2antrnphannl

r‘ﬁ‘l A-Nltrcphennl

" B2, 3-Msthyl=Chiorophenoi

83, sPantachiorophenol .. -

o “E8, 2x4 :B-Trichioropheno!

- .-BBOBZ-]...

|88 osnaphtnene o

PB4 -4 ] ISP

"\57Acenaphthyiene - -

. -20B8BB..|. -

“E8.Anthracene - -

20127

gD e

10,0008

6998



ol B2BTE

| 80, sBemzoia)anthracene...... .

.. ..588835) . .

e T2 1T i I

.~ 2070885

TNt s

e 49428

30838328, . .. 12

Vi)Etithatate_:

Ry

s i0DABR,CH

eimosacy .

I 7 1 A

RHADDTHA G -

. lB4EBR

'.x'ﬂEEﬁ'&ﬁUD-a&}?: (

..';,.,..1131:1:13_".-; et i

24800/0003

“HiB4. DierisOetyl Phthatate . L

et

(a5 IR

004D B

£.54'3,61

- 300a

QGTD E

e as

e A000EE

1 BBrHexachiorobgnzene

e

~-D,00075 8"

“p.000T 5

Ry

| Be. Hexachiorobutadiens | BT

A s

- “11-;.‘.:“50'2:5:1{"

| ‘sb.iHexashiorocyciopentadiene

" 2apas | HT.000RM ]

81, Hexachlorpethans

Bags T CBBac

6999




| 426, Toxaphane

Thursday, Mﬁy“iB, 2000,/ Rules .and

Federa! Register /Vol. 65, No. 97/

Repulstions | = 81715

| .82, .Inteno(1.2;3-cd)j Pyrene..,. -

A1 ..-MBs3est| -

s DDD44 AL -

- D04pae: |

..|.B3.ueophorone. |

i oreser

e ARG v

: 'N_.;iNaphmalér;;;'

=~ B1203

+a8henanthrene

T

£UDiO00Ya 5|

oD e

ST

| 1467 . ‘Ghiomian

| 108, 44D

10B. 4, #':DDE .

| 110.4/45D0D

-4 142, eiphedEndosulisn,

| 142, bats-Endosuifan

or:Ep

poxid

il +mopgasz |

| Totai Number.of Briterig™® i £




B17EE

-~ {Feterd] egister7 V6l 65, No73

7] Thursday,

May 18,2000 /'.Rules saned ngdlahans B

e,

IN———

. u.antuutesd:n Tablauml’uugmph (h)l‘.{)
.G teria rumsaﬂ'mzéﬂa:f‘!he‘ﬁgency At
" iprRD,<es contiined iothe Itagrated Risk
- Hinformation’Bystem {IRIS)as GF Detobier 1,

1
1996:1The Hsh Hame ioconcen dation factor #in'thes880xciterisdocumentorin-he 1886-

_ABCF)romtheTo80 sdocumntawa.s :mm.i.uaﬂ
‘Hosachioage, 7 SRR K

i w&hﬂ&immppimmnﬂamfua s:ntmt ﬂsﬁ.ﬁmmtﬂﬁmmnwuapmssmad-m ﬂ_ae* st

B ':fnr&hnsawatermsnb]am xibjectives in

Trables: m—zAwmd‘mazBenf#hs*SmFxmmcn -

. {regional Water, QualipiGontrsl Board's
L[EFERWRER)N086:Basiri®lanythatwere:
“adoptad.hy; &SFRWEHCE snd the State

i Waﬂtu&\nxnmen‘@nnﬂnliﬂm&wappmad by
ERAyenid which eoritinerto.apply.
o ovekEiteriaara] ad*qn*carmnganiﬁty-nf

Cmﬁmﬂm‘[ﬂtﬁ)m_quﬂmhehghest -
-mnnnentrnhun.nf.a&nnuuntam“vhmhqmuaﬁc

] .ltfaman?ha'axpu arsan axterided. period
.‘_'nui;ﬁmegﬁays}mdthmhdelm fre:ta
gilequils microgramisner Hisr

sahwatar*agnaﬂ i
Sed/ESE h:ﬁt:ﬂqmnf,tdtﬂmudmss

'I:Dlumn B an‘.l valnexWER CCC = .- )
nlum:‘ﬁz-m“c:z-valuaat WER

3§ No exiverion Tor protection oF human :
naﬂthﬁmmunmmpﬁemn*-aunh” K
sorganisms (excluding -water)-was presenis

~Quélity Criteria'‘forWater/Neverthéless,

10B0 document to wllow.amalculation of
+cntanonf-nvem:rhuugh:thammlts»m¢su:h‘s
Iz calculamm avere.nof: shnwn in the dnmxment.

‘d.issulmi d‘.':'ra:t‘mn n'f:l:he;iﬂeﬁllin .t.hewatl!l;
ulumn .G:itenumvnlueﬁma.uﬂculatedtby

ﬂmm&eﬁecdntﬁm&t&:ﬁnmm,;
snnit Imﬂhndﬁas.ahntﬂd#adﬂ:assnhese

wys,or st ries andawnters,of the State .

=ph .im;lude-Watars !nf:ths Sam-a:nanto‘lsan.; L

8l ah'awnféi's f’i‘Ii'éStatﬁ"d"ﬁnaﬂ_

ﬂpedﬁnrwabars jn.t‘.a.l!fmm"tha‘N'I'R?The
soeCIfEWatetE s WS R NTRE tefiE ™ .~
ity inchitie: Waters:of fibStatbidefinedas

hays Endestirias inERiGE TG Francisce © T
ﬂlm@g.unsﬂam’hmdnmdudhﬁmmﬂay

ittt SaCraniantEs an"}nagu!n‘f‘Delta'vand
W%}B{iﬁ.fzhﬁ..‘-?m #eﬁmﬁ.fwﬂhn‘ fsei6l)

‘defingd gs iflang, i.e., 76l suiface waters o
‘: theﬁmmmt’n:am.mm;;ﬂ‘bus w.atexs,,__w
Angl B

. 098], EhA bl R } -
, En"ﬁiﬁ”(EP’AMO?E"%D—DZ?j “Ha'ﬁta&mur
- Y4H0/SRE0-nEY) K‘E-I’axﬂih{g‘_muydanaxane
. AEPA440 /5 B0Sh5E) BLIvE (BT
].ﬂ‘H"!MimmDHti‘R
: AeETEHOE DEBIi‘L‘IIBS"WEIB
-1 eBpiGHRles

Fi n:aaxampla.’h‘"m(:'"T&sﬁvedusmg"ﬂ:xe T

1880 Gl slines, wisHsrived tnibe used as
L mstsntanarms meximurs 1 anseesment is

“tohedbne tng i Bverdging pEHEE the

- velnsEipivandhonladeidivitad by s obtain
[.vdinethatdsmore comparabilets ETNIC™
--derived wsing the 1985 Guidslines. :

L These totalssimply sumtfitis: cﬂteﬁé. %i -

;\ear:h column. Foraguatic life, thersare 23
‘BlicHry o PEllutEnts WA soie wos af
freshwater or seltwerer, acute or chromic
exiteris, For mumean heslth, thers ave 52
priority toxic polintemts with stther “water +

. orgenisim” or “orgenism only" criteria, Note
that thess totals count chyomiwn Bs one -
pollumant even though EPA has develaped
triterin based on two vaience statee, In the
matris, EPA has assigned numbers 5a end 5b
10 the criteria for chromium to refiect the fant
that the list of 126 pricrity poliutants
‘m..muas omly & single listing for chromium.

i, Criteris f for thess metals are expressed as

o v—

wacHon ﬂassmnt- B1Yinstesd t:fitna NTR tor
5 eriterion, TheState.of Galiformia atopred
end EPA epprovediasite specific criterion for
the ‘Saxj Joaguin River thi:of Merced 40
EFTEliE; thereTore, fhs
aply o these: FE.
. THis Eriterion'is eXprassea the toifil
zecoverabls form, “This criterion was
umulgateﬂffnr EpECi B SRS m'Ca]imrma
inthe NTR.and was pmmu'lgatad in the tora]
‘récoverable Torm."The Epecific Waters o
which the NTR criterion spplies include:
“Waters of the San Frangisco Bey upstream to
and including Suistm Bay and the

Sacramento-Sin Jorguin Delts; end waters of |

Salt Slougk, Mud Slough {north) end the San
" Joaguin River, Sack Dam to Vernalis, This
‘criterion does not 2pply instead of the NTR
for these waters. This criterion applies to
edditional waters of the. United States in the
8tate of California pursuant to 40 CFR
131.38(c}. The State of California adopted

and EP4 approved & site-speciic critenion .rn*

" e A Mleemn P mamit B T avic

et s‘isu.mm'fthsmat ] savnnmrlm b

TWarterFEP AR B 500

:Lndluda ;a:qnlm'nm.ﬂzsé;ﬁ?zamsz.‘
2481260 ANE Y016 AT Timbers ™
3466218, 21087801 11104282 T 141168,
2672208, 11086828, s 1267411 L,
reepectively. The apuiticditerctitetia

firenant to ‘the 1885 .ﬁpdntas.”Water“Quﬁlﬂy. .
gele tacﬁu:ﬁ"'ﬁi__ ;

Eena.ﬁucu.mems fm'

Aquatic‘l.ﬁe m.ﬁ:.nbi""m"' &5

.22 The State of Céluum"has»a’ﬂnpted am?.
‘ERA har:approveti-site speCific critiris it
SHEFETRBATS River (and Sibutettes) dbove
THuxdilvon City; theremre. thesetcritaria do niot
apply tothest waters.”

. mGeneraJ.,Natus.tn.mabla m.P.a:agrauh{h] [a}

4. The tabls m’th:s' mgraphﬂhjm Qistaall
" u?‘EPA ‘g pnaﬁty tmur: ‘pollitanis Wisther or
ot criteria guidence. ere evedlsble. Blank
spaces indicaw the absanca_ui.natmnal
sectinn 3D4(8) criterie guidence, Becense of
variations in chemical nomenclamre syswms,
this listing of voxic poliutents doss not -
‘duplicats the listing in Appendix A to 40
CFR Part 423-126 Pnnnrv ‘Pollutapss, EPA
has added the Chemical Abstats Service
{CAS) reg:lsrry oambers, whick provide &
unjgue identification for ezch chemizal
2. The following chemicals have
organoleptic-based crizarie recommendstions
thet Arte not inrinded oo this charm: mng, &
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3. Freshwater and:sattwateraguaticlife -~
criferia-epply-.as: 'spadﬂsdun'pammph [é](s)
-of this section. -~ -

[(2) FHartors Far: Cal:mlahng Matals
* Criteriz.iFindl:CMCiand CCvaaluea_ .

shcruld be. roundad’tnztwa sxgnmcant
ﬁguras

[1) WC—‘WW [Acute Convarszon

?mctur).x:{exp{m[ln oy
IhardnessJ}-J-o,g}J 2

[i.i) CCC r‘WER'x {Acnre Canveman
~“Foctdr)x fepfmg am” '
[hardness]]-r-bd)

im]~Tahle Ao 'naragmnh (b)(z) nf ﬂ:ns
*sections -« v

frat i o e cibiBARLg -

Cadrmum_' oo

- Copper.

- Chramium » (lll)

Leag

Nickel ... ' : r"=.-‘ e -

~Bilvar.. e

- ~tor‘(0F)1‘nr s
sireshy watamacute

: Selenium

- ISlvers

' Thamum

' LZine

Fnutnotas*to“l‘ablaz.ofﬂa llph“(h){ }:

s Conversion "Factars*fur*'ch:;rgcm e-crlterla are's

“both acuts:and: ‘ghronicsmanneiciitens:;

!' °;

b Cnnvars!unlrFa:turs..fnr:'JhuamnlIutantsﬂn frashwatsr«sara ardness Ependsnt.\cms:éare basa a
bcmata {Cat0y) xbihenhardnessicanbe.used; CFs.shopld:bs: recalculated using.th
apd“ing prnprlate o adjist .

patic’iife *::rltannn vatun

-¢ Bipaccumitiative zompourid
d EPAhag notptiblisheda

‘ ‘Copverting’ n,miat_ﬂ't:ri O faspr
tatal :ecuvarahlé*fcacﬁanin‘thawatwculum
to*atriterion sxnrassadvas the Aiséclyed "+

percent dissoiv

‘Mertha G.‘Prothra’ SACHREAssistant

Aum:mstratnr&ur"\ﬂiater:nvailshla‘frumﬂl\iater 1 :

':.a'-.Ghanic.-.‘.“ o

s Cadmiom,.:
- .Lead.

\CF=d. 136574--[(ln {harcmlss]) (D 041333_)] .
LCF=1 4620o—[(ln {herdnasg}){0.145712)) ..

{;CF = §.10157%<

—-.-{(in 7 harunsss}){o D41835)]

(::] Applicability. {1} The: o
.DAragra gh {b)-of this'ssectmn.aunly—to the
Btates-designated neesiciteddn, . -

peragraph{d).of thissection. and-a,_-qply
concurrentlywithany.criteria adopted
by the.State, sxceptwhen State; . '
.regulations contein-criteria. whxc:h are
- more siringent for.a particnlart narameter
and use, or:excentes provided in - :
“footnotes T, ,and x.io tha“ta."ble;n
veragraph, [bj{1).of this section. .

(2) The-eriteria ssiablished in this
section are subject to the State'sgeneral

rules'.unauphcabzh‘tynnrths sarne; way ’

and tothe same.axtent.as.areother. .
Fenerally-annuted and State:adopted

. mumeric toxics.criteria when applied 1o

the same nse mass:.ﬁcahons incliifing
mixing zones, and low, Dow values

" below which numeric sta:udams can be

exceeded ih’ fiowing fresh waters.
(1) Forallwaters:with : mmn,g.zune
reguisticne or. mplementannn R
procedures; the criteria.applyat the .
"eppropriate locations within.ar.et the
boundary.of the: anixing zopes;

CF-= 1.46205-—(in {hardness})(n 45742y

‘sdischargé mto:chaﬁwatenbnn

othermse the criteria; _'nply.]‘hmughout
ithe watar body.including at the xo; tof

{3i) The:Stateshallnotusea:low fiow
value below.whichmumeric stanfards
can baexcesded thatis-less stringent

‘than-the flowsin Table to "ua:ag:ann

(ei(2) mf 'ths sectmn ior su:eams and
rivers.F "
B i) "I‘a.nle & to paragra‘n'h {n](2) G this
se"‘unn'
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‘[ij)*Fanmters:m»whch tha,:sal:mty s -
"~gquil-to:orgreaterdhenDpartsper
‘thoisand 5% .or moressEthe time; “the
- —mau_pucablemtenaeamrthmalmmr

~citeriain! Gulumnm“mapt for
gl efinmin the S FranAlScaBay
jiirhere. ‘the gpplicabils criteria ar

" Aguatic Lite Acute ; 1 Q 'lDrur"l.&B;’B

o iritais{OMQ).. . ...
-Aquatic:life:.Chronic
B leNa OO R
'.‘Human« Haalth C‘-ﬂo

mm 1D orf4 B'é"

Harrnnnic Maat Fiow

ratm is ganerally cumputaﬂ as axpu:nﬂc
-poliutantisarutesorchronicstodeify’.
walvemessured inswatsrfromtthesgite!: .
-~coverediby-theistandard,divided by the
Tespactivemoute ot nhrpmc foxicity .

. :thahe ‘water t:nt
nteto 'rame\w,m Paragraph (@Erioe |

(Cteris Mazdimum ‘Concentration) is*:ﬂ:e

-wErER gUAl ty EritaTin O nrotact agains Ti'(ihl‘Fur'mte:rs in: wmmh’-thuaalmmy :

(EEECtE inaguatic Hfgund i the Kighesy | . aJ;u_E_l_AD JETHS Eerﬁémusand

‘instream concentration of s pricrity-toxic

hfﬁ:s section; he: agphcable cmg'n
sareithe more smngent tf the’ fresh‘

- pillutent consisting £ .ﬂf’ﬂ short-termiaverpge:
ot to'hesxcesdsd moTe then' cuce svery

SE;parts 6f':lts‘water :

:thrsa:yaa:mnn"thamvamge o

. -1snhemmrquaﬂxy ;
.chrofitiifacts in agtatciifs an
hghaﬂin.mamcqmmtmﬁun.o'z"n.pnnﬂty. -
tmnaﬂ:u]lummtmuﬂ.n,g of & 4~d8y average ..

] *magmnal.Anmmxsuata:‘may‘apnmve

the uss*_qfﬂfhpia]:temauve ireshwater or

| -lemonsirate that onre’ sita-speuﬁc bk
~the:bidlogy:of the witer b6y

"‘Gominated by ireshwater-arustic 1

“wanigithatdreshwater criterie are;more.

: ap‘nrnpnate, or converselys: *ths.bmlugy
thes Bter bmﬂy is tdummntad By

. rhres;}'aars on &hamvaraga T
'-r 3410 40 i ‘thellowest one. dqymuwmﬂﬂ;
ENAVETEE recurrence:frequency- oif.nnne in
E ':L‘Dwaars determingdhydrologicallya
"g#as1B B is bidlogindlly based md‘dnd.‘.:nms .
: ~snta]luwah1e exoesitence of onge avary B
" gya6ts.dtis, datarminaibyEPAls C o
icomputerized methicd{DFLOW madel)
B0 A0 s fhvaVlGWegt average 7
- conbétutive d.n_yklm\’r”ﬂnw with gn. avmge .
_ wachmsnce fretrencydl onee in'E0 yeers:
" . .‘Oetermined hydrologicilly, -
- BB s bicioglcally. Tsad iad.
an RJlOthlei ex:esdamsfur é,cunae:utv.a

" rcriterizvere murs-appru_pnnte**Bemre
appruvmg ‘any change, EPA - will)
Forypittilic coriment.s

prnpos:qg..th'e z:hange.

" the actual ambiant haranassof th
"'s'u.rhca watFer £hall be usaﬁ . thos

{rv} If f.'na State dnes not have such a
"lcrw flow value below whish numeric -
S sta.ndards--'do_nut n,p&ply. dﬂjnen the criteria

. -*uemuafthe ECC}famﬁayzaveragmg

" . period, or.once'in thres-year. frsquency
" A m&nnmpnate«fnm&mtenun*nr ‘the- -

. site to which 2 critetiorapplies, the
-+ -IStatE BT ED £
" a1 alternEt HEnE: :
' ifreguency,‘and Telates, assxgnﬂn _
- State must pibmit t0EPA the bases fur '

_-any.alternative averaging period, - -
Eremhency i entTelated e deéxgn?ﬂuw

sa.ma prmsmns apply for caimnatmg
,_amtalsmta:_:m‘ffurrth

provifetfor n peTegran

this section;:

: consistent with the Aesign.discharge .
cofiditiéns estab‘h"hedanfpamgranh
: [::J(Z)-nf*th:s section’fories

Aty 'darﬂs;prngram.ﬂnd’appmved
+by EPAFar clculstion 6f; criteria usmcf -
~site-epetificvilues for'both the .-

' ’herdness and-fhe water€ffect ratm, the .
Tiifiiiess qi‘s‘a‘ﬂ m‘“&:é‘saquanuns b~ G

<and.the :ré.tnmufcal phurm:to magnesinm
5 ushuuldiba appm:umately tha £ame]

3 ! paMZEDE -
(ﬁ){a),pfthm\sechnn, ‘#l] waters nssxgned :

ymnnahclifa orihuman heaith uss =
EEEREHR theWater Pl

ARAWETer : :
Duality Control Plen for’ Dcenn “Waters .
.. of Galifornia {"Dcafm. Pla.n"J adu'ated by
! ltha”SWREBwnfh@_esﬁl i

7,8
+triteria gpply+o waters identified i in: tue
asin'Plan-chaptersdesipnating- -
“henEfic “hsesidoravaters writhinthe
egitn. Alfnough thre:State'has eiopted
speveral nse designationsfor each of .
. these waiers, ftr purposss of this.action,

“thesspedificstatiderdstoiheapplied in -

v ‘paragraphid)(2)efthisisection-are based

. Beforéimpprovingany change HPA will
publish forribliccomment,ai-a-
dnsumentepmpnsingﬂhe change..

4(8) The:freshwaterand. saltwater -
-aqueticAifs; criteris-in: fnekmaﬂix«m
-'Da:agra'th bi(1) uf ﬂ:us sachu:n. nuply A

' (cmmunnnﬁs"#a—#la infhetablein
- paragraph (B)(1) 6f thissection) ere -
-expresseil as Aissolved-except whare
otherwise hoted “Forpurposesof -
“caloulatingzaquitic life oriteriedor -
metels romtheequationsinfoomoete’ |
to the tanle.myaragrann {b)(1):0f this -
sectionend the-equations'in ‘paragraph
(b)(2) af this se"uun +hewater: e:te:t :

54 For waters in wmr:h the smmity 4s
equal 16 or Jess then 1 part per thousand
88% or more of the time, the applicable
cntena are th.e :reshwats:: criteris in

- . on’the presercetnall- w:s.tersﬁufssnme
agudticlifs dedgnation-andithe e
-PLERENEs O ahsencerurthe’lvfﬁmﬁse
- designation’{miriicivE-and dnmls*uc
supply)(SesBasinPlansfor more:
rdetdiledmeeidelinitions:)
"(2) Thetiitetia ﬁ'n‘m*the'tablﬁ in”
pesagraph[b)(1) of this-section gpplv 1o
the water and use tlassifications oefined
.in paragreph [d)[l') aif: ﬂ:us sectmn &
‘foliows:

70023
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‘Water and use classification

.Applicable eriteris

" () All inland waters of the United .States or enciosed days
-gnd estnaries that sre waters of the 'f.lmted States that in-

clude e MUN use designation.,

{A) Columns B1 .and Bz—all pollutants
{B) Colurnns C1 end C2--zll pallutants

7{C) Column Di—all pollutants

(if) ALl inland -waters .of the United States-or enclosed bays
.and estuaries. that.are waiers -of the Tinited States that do .

:{A) Columns B1 and B2—all vullutams )
+{B) Columns C1.and C2—gllpoliutants -

not include & MUN use designetion.

{SJNnthmg in this ssctmn is mtended

4o epply instead of specific criteria, -
-inciuding specific criteria for the San

Francisco Bay estuary, promulgated for
© Californis in the Nahnnal Tnxu:s Rule at

- B131.348.°

4 Ths s b health extterie Shallbe -

:spplied at 'r.he Sts.te-a.uontsd 10.{—. BJ
tigk lewval,

+(B). Nntb.mg in this section apphes to
o ;"waters located in Indisn Counery.

+(e}Schedules of compliance, (1) It is
,prasu:med that new.and sxisting peint ,
‘source. Sischargers will promptly ©
© .comply with any new.ormore -
festrictive water quelity-based-effiuent
limitetions {(""WQBELs") based on the
water uua.lity cntena set fnrth in t.rus
:eection. -

{2YWhen .a permit 1551.1.Bd en orafter .

May.18, 2000.to.a new;discharger
_ .contains 8 WQBELbased on water

quality criteria set forthin pa.mgwaph fbj

uf this section, the permittes shall
comply with, such WQBEL upon the

" commencement of the discharge. A new

.:hscharger is defined as eny building,

siructure, fa::ﬂity, or installation from |

. which there'is or may be a “‘discharge
of poliutants':(as defined in4D CFR

©122.2) 1o the State of Californis's injand
-surface waters .or enclosed bays and -

:estuaries, the construction. of which
-commences after May 18, 2000, -

“(C) Columan D2—sdll pollutams .

~18) Where an,eﬁisﬁﬁg 'ﬁischﬁ;ger .
‘reasonebly believas-that it willbe =
-inieasible to promptly comply with s

-TeW.Or Inore rsstficﬁve.MQBEL'base'd
“on the water guality criteria set forth'in .

.this section, the discharger may request
-approval from the permit-issmiing

‘ aumnnryaur & schedhile 5F. cumpha.nce

(4).A compliance sthedule:shdll -
‘require compliance with " WCBELs based
on water guality.ctiteria set forth in -

. peasgragh (b) of thissection &5 soon as .

:possible, takinginto accountthe - . -

‘dischargers’ technical ability to az:b.lsvs
.compiliance-with such WQBEL, ...

"{B) IFthe schedule nfcnmphan&é L

: Bxcesds one year from the date of permit
-issuanee, reissuance or modification,
-the schegule shall'set forth interim = -

. reouirements and dates for their . -
.achisvernent.'The dates:of completion

betweer @ach reguirement - may not
‘exceed one yesx. If the time. necessary
‘for completion -of any regumement i
.morg than one year and is not readily
divisible into stages for cnmpletmn the
permit shall require, at-8 minimum, -

- ~specified dates:for annne] submissionof -

Progress reports on the status uf mtenm
requlrements :

“(6)In no event shall tha permit

vissuing authority approve a scheduie of
‘complisnce for a point source discharge -

whmh sx::eeis ﬁve_yéa:s from the date

" «of permit issuance, reissuance, or -
: rnodification, whichever is sooner,
“Whers shorter schedules of compiiancs
<are pregeribed or schedules of '
- oompliancs are prohibited by law, fnnse
iprovisions shall govern. - . .

(7)1 & schedule of cumnﬂa.nce
: exceeds the term of a permit, interim

‘permit Jimits éFective during the permit
:£hall be included in the permit angd .

-addressed in the permit's fact shest or
sstatemext of besis, The sdministrative -
.. record forthe permit shall reflect fina)

-‘-_ permit limits and final compliance

dates. Final compliance dates for finel

‘permit limits, whick donot ooour

- during the term of the permit, must

-becur within five years from the dats of

+ \ipsuence,reissuance gpmodification of
-the permit which inftiates the .

" .compliance schedule. Where shorter

schedules.of compliance ars prescribad”
'or schedules of complience ate -
‘prohibited by law, thuse pmvlsmn.,

~shall govern,

:[8) The provieions in th.' na:agrann

+(e), Schedules of compliance, § snall

exnire on May 18, 2005, .

‘[FR Do, 00-11106 Filed 5-17-00; B! a5 am}
EIIL.LING CODE 8E60=50-F - o

",ﬁ
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DEPARTMENT OF DEFENSE
Ofﬂcg of the Secretary

32 CFR Part 3

Transactions Other Than Contracts,
" Grants, or Cooperative Agreements for
Prototype Projects

AGENCY: Office of the Secretary,
Department of Defense (BoD).

ACTION: Proposed rule; public meeting,

SUMMARY: The Dirsctor of Defense
Procurement is sponsoring a public
meeting to discuss the proposed rule on
conditions for appropriate use and audit
policy for transactions for prototype
projects published in the Federal
Register at 66 FR 58422 on November
21, 2001,

DATES: The meeting will be held on
March 27, 2002 from 9 a.m. to 5 p.m.

ADDRESSES: The meeting will be held at
the National Contract Management
Association (NCMA), which is located
at 1912 Woodford Road, Vienna,
Virginia 22182. Dirgctions to NCMA are
available at http://www.acq.osd . mil/dp/
dsps/ot/pr.htm.

FOR FURTHER INFORMATION CONTACT:
David Capitano, Office of Cost, Pricing,
and Finance, by telephone at 703~-602-
4245, by FAX at 703-602--0350, or by e-
mail at david.capitano®osd. mil.

SUPPLEMENTARY INFORMATION: The
Director of Defense Procurement would
like to hear the views of interested
parties on what they believe to be the
key issues pertaining to the proposed
rule on Transactions Other Than
Contracts, Grants, or Cooperative

. Agreements for Prototype Projects
published in the Federal Register at 66
FR 58422 on November 21, 2001. A
listing of some of the possible issues for
discussion, as well as copies of the
written public comments submitted in
response to the November 21, 2001
proposed rule, are available at http://
www.acq.osd.mil/dp/dsps/ot/pr.itm,

Dated: February 27, 2002.
L.M. Bynum,
Alternative OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 02-5157 Filed 2-28-02; 11:52 am]
BILLING CODE 6001~08-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 151
[USCG~-2001-10486]

RIN 2115-AG21

Standards for Living Organisms in

Ship’s Ballast Water Discharged in
U.S. Waters

AGENCY: Coast Guard, DOT.

ACTION: Advance notice of proposed
rulemaking; request for comments.

SUMMARY: - The Coast Guard seeks
comments on the development of a
ballast water treatment goal, and an
interim ballast water treatment
standard. The Nonindigenous Aquatic
Nuisance Prevention and Contrel Act of
1990 and the National Invasive Species
Act of 1996 require the Coast Guard to
regulate ballast water management
practices to prevent the discharge of
shipborne ballast water from releasing
harmful nonindigenous species into
1U.S. waters of the Great Lakes, and to
issue voluntary guidelines to prevent

- the introduction of such species through

ballast water operations in other waters
of the U.S. These Acts further provide
that the Coast Guard must assess
compliance with the voluntary
guidelines and if compliance is
inadequate must issue regulations that
make the guidelines mandatory. These
guidelines and regulations must be
based on open ocean ballast water
exchange and/or environmentally sound
alternatives that the Coast Guard
determines to be at least as “sffective”
as ballast water exchange in preventing
and controlling infestations of aguatic
nuisance species (ANS). The Coast
Guard will use the public’s comments to
help define a ballast water treatment
goal and standard, both of which are
essential parts of determining whether
alternative ballast water management
methods are environmentally sound and
at least as effective as open ocean ballast
water exchange (BWE) in preventing
and controlling infestations of ANS,
DATES: Comments and related material
must reach the Coast Guard on or before
Tune 3, 2002,

ADDRESSES: To make sure that your
comments and related material are not
entered more than once in the docket,
please submit them by only one of the
following means:

(1) By mail to the Docket Management
Facility {USCG-2001-10486), U.S.
Department of Transportation, room PL—
401, 400 Seventh Street SW.,

L. ™
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{2) By delivery to room PL—401 on the
Piaza level of the Nassif Building, 400
Seventh Sirest SW., Washington, DC,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The telephone number is 202-366-
9329.

{3) By fax to the Docket Management
Facility at 202-493-2251.

(4) E{actmnically through the Web
Site for the Docket Management System
at http://dms.dot.gov.

The Docket Management Facility
maintains the public dockst for this
rulemaking, Comments and material
received from the public, as well as
documents mentioned in this preamble
as being available in the docket, will
become part of this docket and will be
available for inspection or copying at
room P1~401 on the Plaza level of the
Nassif Building, 400 Seventh Street
SW., Washington, DC, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. You may also
find this docket on the Internet at http:/
fdms.dot.gov.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice,
call Dr. Richard Everett, Project
Manager, Office of Operating and
Environmental Standards {G-MSQ),
Coast Guard, telephone 202-267-0214.
If you have questions on viewing or
submitting material to the docket, call
Dorothy Beard, Chisf, Dockets,
Department of Transportation,
telephone 202-366-5149,
SUPPLEMENTARY INFORMATION:

Other NISA Rulemaking to Date

This rulemaking follows the
publication of the Final Rule (USCG-
1998-3423} on November 21, 2001 {66
FR 58381), for the Implementation of
the National Invasive Species Act of
1996, that finalizes regulations for the
Great Lakes ecosystems and voluntary
ballast water management guidelines for
all other waters of the United States,
including reperting for nearly all vessels
entering waters of the United States.
Both rules follow the publication of the
notice and request for comments for
Potential Approaches To Setting Ballast
Water Treatment Standards (USCG-
2001-8737) on May 1, 2001, notice and
request for comments on Approval for
Experimental Shipboard Installations of
Ballast Water Treatment Systems
{(USCG-2001-9267) on May 22, 2001,
and the publication of notice of

. meetings; request for comments on The

Ballast Water Management Program
(USCG-2001-10062) on July 11, 2001.

Request for Comments
The Coast Guard encourages
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rulemaking by submitting written data,
views or arguments, Persons submitting
commaents should include their name
and address, identify the docket number
for this rulemaking (USCG-2001-
10488), and the specific section of this
proposal to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 8% by 11 inches,
suiteble for copying. Persons wanting
acknowledgement of receipt of
commaents should enclose & stamped,
self-addressed postcard or envelops.
Don't submit the same comment or
attachment more then once, Don’t
submit anything you consider to be
confidential business information, as all
comments are placed in the docket and
are thus open to public inspection and
duplication. The Coast Guard will
consider all commaents and material
received during the comment period.
We may change this proposed rule in
view of them.

Public Meeting

We have no plans for any public
meetings, unless you request one, Some
of the information that helped us
prepare this notice came from the
following meetings that have already
been held: meetings of the Ballast Water
and Shipping Committes (BWSC) of the
Federal Aquatic Nuisance Species Task
Force; the workshop on ballast water
treatment standards sponsored by the
Global Ballast Water Program
(Globallast) of the International
Maritime Organization (IMQ) in March
2001; and two technical workshops we
held in April and May 2001. If you want
a meeting, you may request one by
writing to the Docket Management
Facility at the address under ADDRESSES.
Explain why you think a mesting would
be useful. If we determine that oral
presentations would aid this
rulemaking, we will hold a public
hearing at a thme, dats, and place
announced by later notice in the

_ Federal Register.

Background and Purpose

Congress, in the Nonindigenous
Aquatic Nuisance Prevention and
Control Act of 1890 (NANPCA), ag
amended by the National Invasive
Species Act of 1996 (NISA), directs the
Coast Guard to issue regulations and
guidelines for ballast water management
(BWM]}. The goal of BWM is to prevent
discharged bellast water from
introducing harmful nonindigenous
species (NIS) to 1.8, waters,

Responding to NANPCA's directive,
we published a final rule (58 FR 18330,

A 2T A AnnnY T R B B | O 0

treatment (BWT) for the Great Lakes.
These requirements appear in 33 CFR
part 151, subpart C, and were later
extended to include the Hudson River
north of the George Washington Bridge
{59 FR 67632, December 30, 1994), as
required by the statute. In 1999,
responding to NISA's directive, we
published an interim rule {64 FR 26672,
May 17, 1999) that sets voluntary BWM
guidelines for all other U.S. waters, and
BWM reparting requirements for most
ships entering U.5. waters.

NANPCA and NISA reguire BWT to
be executed by mid-ocean ballast water
exchangs (BWE), or by a Coast Guard-
approved alternative BWT method. The
alternative BWT must be at least as
effective as BWE in preventing and
controlling infestations of aquatic
nuisance species (ANS). Therefore, in
order to evaluate the effectiveness of
alternative BWT methods, the Coast
Guard must first define for
programmatic purposes what ‘‘as
effective as [BWE]" means. The purpose
of this notice, in part, is to present for
public comment various approaches to
clarifying this term.

On May 1, 2001, we published a
notice and request for public comments
(66 FR 21807) that invited comment on
four conceptual approaches to BWT
standards for assessing relative
effectiveness to BWE, and posed
guestions, all of which were developed
in mestings of the BWSC. Thé
comments we received revealed a wide
range of opinion (see “Comments on the
May 1, 2001, Notice” below}, indicating
the need for more discussion.

The present notice reflects comments
received in response to the May 1, 2001
notice. It also draws on information
taken from the Globallast workshop
(March 2001). Finally, it draws on
discussions of the four conceptual BWT
approaches by participants invited to
the April and May 2001 Coast Guard
workshops. (The report of the Globallast
workshop is available at http://
globallast.imo.org. Reports from the
Coast Guard workshops, when
completed, will be available at hitp://
dms.dot.gov.)

Comments on the May 1, 2001, Notice

We received 22 written responses to
our May 1, 2001 request for comments,
which set out 4 optionsl approaches for
BWT standards, posed 5 questions
related to setting the standard, and
posed 3 questions relating to
implementation issues, We will
summarize responses to the
implementation questions when we
propose a specific implementation
approach and testing protocol at a later

about setting standards, along with a
summary of the comments we received,
and our response.

1. Should a standard be based on
BWE, best available technology [BAT],
or the biclogical capacity of the -
receiving ecosystem? What are the
arguments for, or against, each option?
Thirteen respondents specifically
addressed this question. Five
commenters, all associated with the
shipping industry, recommended that 2
quantification of the effectiveness of
BWE be used to set the standard, All
five aiso stated that the language of
NISA dictates this approach. Four

' commenters favored a BAT approach.

Four commenters favored a biological
capacity approach,

Participants in both the Globallast and
Coast Guard workshaops recommended
against basing a ballast water treatment
standard on the effectiveness, either
theoretical or measured, of BWE. The
Globallast report on the findings of the
workshop stated: “It is not appropriate
to use sguivalency to ballast water
exchange as an effectiveness standard
for evaluating and approving/accepting
new ballast water treatment
technologies, as the relationship
between volumetric exchange and real
biclogical effectiveness achieved by
ballast water exchange is extremely
poorly defined. This relationship cannot
be established without extremely
expensive empirical testing.”
Participants in the two Coast Guard
workshops recommended that standards
be based on the level of protection
needed to prevent biological invasions.
The recommendations are neither
endorsed nor discredited by the Coast
Guard.

2. If BWE is the basis for a standard,
what criterion should be used to
queantify effectiveness; the theoretical
sffectiveness of exchange, the water
volume exchanged (as estimated with
physical/chemical markers), the
effectiveness in removing or killing ail
or specific groups of organisms, or
something else; and why? Twelve
commenters specifically addressed this
guestion, None of the 12 thought that
theoretical efficacy should be used.
Three recommended using volumetric
effectiveness, and five considered
measured effectiveness in killing/
removing organisms to be the most
appropriate measure. One commenter
thought that all three metrics should be
used, and four commenters re-expressed
their opinion that exchange should not
be the basis for the standard.

3. How specifically should the
effectiveness of either BWE or best
available technology be determined (1.e.,

______ | D R
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vessels) before setting a standard based
on the capabilities of these processes?
Ten respondents specifically addressed
this question. One commmenter
recommended determining the
effectiveness of exchange on a ship-by-
ship basis, two thought effactiveness
should be calculated for different “risk
classes” of vessels or sectors of the
shipping industry, one recommended
that exchange be evaluated with
hydrodynamic models before being
evaluated on test vessels, and six
advocated the use of a broad average
effectiveness calculated across many
types of vessels and trading patterns.
4. What are the advantages and
disadvantages of considering the
probability of conducting a safe and
effective BWE on every voyage when
estimating the overall effectiveness of
BWE? Eleven respandents specifically

addressed this question. Six comments

came from vendors of ballast water
treatment systems or from public and
private resource protection entities. Five
of these said the probability of
conducting an exchange must be
considered at some level, in order to
better represent BWE's ‘‘real world"
capability. The sixth said we should
take only completed exchangss into
account, because class societies could
not attest to the effectiveness of systems
when safety exemptions wers
considered, All five shipping industry
cominenters also advocated looking
only at completed exchanges, because
too many variables affect whether or not
a fnll exchange can be conducted. The
Coast Guard considers the feasibility of
conducting a mid-ocean exchange to be
one of the significant issues in
gvaluating BWE,

5. What are the advantages and
disadvantages of expressing a BWT
standard in terms of absolute
concentrations of organisms versus the
percent of inactivation or removal of
organisms? Twelve respondents
specifically addressed this question.
Severa) expressed concern that if ballast
water were taken on in a location with
a very low concentration, the vessel
might not have to use any treatment to
meet a concentration standard.
Conversely, several commenters argued
that a high percentage reduction in
organisms, when the initial
concentration was very high, could still
result in the discharge of a high
concentration of organisms. These
concerns should be kept in mind when
commenting on the alternative
standards presented belaw. It is
important to note that, for purposes of
testing the theoretical affectiveness of a

technology, if testing is conducted using
the hichest axnartad natirral

concentrations of arganisms as the
concentrations in the test medium (as
recommended by participants in the
Globallast and the USCG workshops),
the percent reduction approach
effectively becomes a concentration
approach. This is because the standard
percent reduction {for example, 95%) of
an absolute concentration produces an
absolute concentration of remaining
organisms. On the other hand, for
purposes of assessing compliance with
the standard at the level of an
individual vessel, the two approaches
could have very different results.

Further Comments Needed

We sesk more comments because the
discussion of BWT standards has
focused, until now, on the suitability of
basing standards on existing technology,
rather than on developing new
technology that better meets the
congressional intent of eliminating
ballast water discharge as a source of
harmful NIS.

As we noted above, the governing
statutes (NANCPA and NISA) specily
the use of BWE and provide that any
alternative form of BWT be at least as
effective as BWE in preventing and
controlling the spread of ANS. At
present, no alternatives have been
approved, in part, perhaps, because the
effectivenass of the BWE benchmark
itself is not well defined. Furthermore,
concerns have been voiced that mid-
ocean BWE is difficult to quantify in
practice, cannot be safely performed on-
all transoceanic voyages, and by current
definition cannot be conducted on
voyages that take place within 200 miles
of shore and in waters shallower than
2000 meters deep.

There are only limited scientific data
on the effectiveness of BWE. A few
empirical studies (see references: 5, 13,
14, 15, 18) listed in this notice, indicate
that BWE results in the actual exchange
of 88% to 99% of the water carried in
a ballast tank. The average result is quite
close to the theoretical 95% efficiency
of Flow-Through Exchange.

Howaever, knowing that we exchanged
88-99% of the water does not
necessarily tell us we eliminated 88—~
99% of the danger of ANS remaining in
the ballast tank. Some of the empirical
studies (see references: 5, 13, 14, 15, 18}
also looked at that aspect of BWE. They
found that BWE resulted in reducing the
number of organisms by varying
degrees, from 39% to 88.9%, depending
on the taxonomic groups and ships
studied.

The variability in this data reflects the
fact that the studies involved different
ships under experimentally

nnnantrallad canditiane nend Aiffaramt

methods of calculating the percentage of
water exchanged, and used different
taxonomic groups to evaluate BWE's
effectiveness in reducing the presence of
ANS.

Technical experts at the Coast Guard
and IMO workshops, and comments by
the National Oceanic and Atmospherie
Administration, agree that scientifically
determining even the quantitative
effectiveness of BWE (leaving aside its
qualitative effectiveness) will be
challenging.

We think Congress viewed BWE as a
practical but imperfect tool for treating
ballast water, and wanted to ensure that
approved alternatives would not be less
effective than BWE is known to be. As
currently practiced, BWE produces
varying results and sometimes may
remove as few as 39% of the possible
harmful organisms from the ballast tank.
BWE is affected by a number of
variables, cannot be used on coastal
voyages {as currently defined), and often
cannot be used by a ship on any of it's
voyages due to safety concerns.

The Coast Guard is currently
considering an approach in which an
alternative BWT method would be
judged to be at least as effective as BWE
if it:

« Produces predictable results,

« Removes or inactivates a high
proportion of organisms,

« Functions effectively under most
operating conditions, and

+ Moves toward a goal that expresses
the congressional intent to eliminate
ballast water discharge as a source of
harmfu] NIS.

In this notice, we are seeking
comments that will help us define the
standards and goals that would meet
these criteria.

Issues for further comment

Your comments are welcome on any
aspect of this notice, including the
submission of alternative goals or
standards that were not presented in
today’s notice. The possible goals and
stancdards presented here are intended
to stimulate discussion that will
ultimately lead to a standard for
assessing BWT effectiveness that will
have broad scientific and public
support. We particularly seek your
input on the “Questions’ we raise
below. The Questions {Q1-Q8) refer to
the following possible Goals (G1-G3)
and Standards (51-54).

Possible Goals

G1. No discharge of zooplankton and
photosynthetic organisms {including
holoplanktonic, meroplanktonic, and
demersal zooplankton, phytoplankton

ard mranamaine af morrnairon and
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aquatic angiosperms), inclusive of all
life-stages. For bacteria, Enterococci and
Escherichia coli will not exceed 35 per
100 mi and 126 per 100 ml of treated
water, respectively.

G2. Treat for living organisms at least
to the same extent as drinking water.

G3. Ballast water treatment
technologies would demonstrate,
through direct comparison with ballast
water exchange, that they are at least as
offective as ballast water exchange in
preventing and controlling infestations
‘of aquatic nuisance spacies for the
vessel’s design and route.

Passible Standards-

S1. Achiave at least 95% removal, kill
or inactivation of a representative
species from each of six representative
taxonomic groups: vertebrates,
invertebrates {hard-shelled, soft shelled,
soft-bodied), phytoplankton, macro-
algae, This level would be measured
against ballast water intake for a defined
set of standard biological, physical and
chemical intake conditions, For each
representative species, those conditions
are:

+ The highest expected natural
concentration of organisms in the world
as derived from available literature and

« A range of values for salinity,
turbidity, temperature, pH, dissolved
oxygen, particulate organic matisr, and
dissolved organic matter.
{GLOBALLAST PROPQSAL “A")

52. Remove, kill or inactivate all
organisms larger than 100 microns in
size. (GLOBALLAST PROPQSAL “B”))

33. Remove 99% of all coastal
holoplanktonic, meroplanktonic, and
demersal zooplankton, inclusive of all
life-stages (eggs, larvae, juveniles, and
adults). Remove 95% of all
photosynthetic organisms, including
phytoplankton and propagules of
macroalgae and aguatic angiosperms,
inclusive of all life stages. Enterocacci
and Escherichia coli will not exceed 35
per 100 ml and 126 per 100 ml of
treated water, respectively. (COAST
GUARY WORKSHOP PROPOSAL “A™.)

84, Discharge no organisms greater
than 50 microns in size, and treat to
meet federal criteria for contact
recreation {currently 35 Enterococci/
100 ml for marine waters and 126 E. coli
/100 m) for freshwaters). (COAST
GUARD WORKSHOP PROPOSAL "“B".)

Note: The capability of current technology
to remove or kill 95%-89% of the
zooplankton or phytoplankion, or to remove
100% of organisms larger than 50 or 100
microns, under the operational flow and
volume conditions characteristic of most
commercial ocean-going vessels, is not well
established. Workshop participants felt these

remnwral affirianciac ara nrastica! and

realistic initia) targets. BWT to these levels
would provide increased protection
compared to no BWT at all, or to BWE
carried out only when vessel design and
operating conditions permit.

Questions

In answering the questions, please
refer to Questions, Goals, and Standards
by their designations (for example: Q1,
Gz, 83).

The following questions refer to the
goals (G1-G3) and standards (S1-54) set
out in “Issuas for Further Comment,”
above.

Q1. Should the Coast Ghard adopt G1,
G2, G3, or some other goal {please
specify) for BWT?

Q2, Should the Coast Guard adopt any
of the standards, S1-54 as an interim
BWT standard? (You also may propose
alternative quantitative or qualitative
standards.)

Q3. Please provide information on the
effectivensss of current technologies to
meet any of the possible standards.
Please comment, with supporting
technical information if possible, on the
workshop participants’ assessment that
these standards are ‘“practical and
realistic initial targets”,

Q4. General comments on how to
structure any cost-benefit or cost-
effectiveness analysis that evaluates the
above four possible standards. We are
requesting comments on how the Coast
Guard should measure the benefits to
society of the above possible standards
in either qualitative or quantitative
terms. How would the benefits he
measured considering each possible
standard would continue to aliow the
intraduction of invasive species, but at
different rates? What would the costs be
to industry in each of the four
proposals? How would the cost to
industry differ by possible standard?

(15. What impact would the above
four standards have on small businesses
that own and operate vessels?

Q6. What potential environmental
impacts would the goals or standards
carry?

Issues for Future Consideration

The possible goals and standards in
today’s notice set out basic biological
parameters for the discharge of aquatic
organisms ranging from bacterja 1o
higher taxonomic groups and are
intended to provide a starting point for
discussion. I the framewark for
addressing BWT effectiveness that is
discussed in this notice were adopted,
the final standards would be derived
from a process that incorporates the
expertise of the scientific community.

We know that many practical

P [t IR i, TR, [, 3

mralloen

setting up a program for testing and
approving BWT alternatives. We think it
is premature to ask for comments on
these issues until an approach (or at
least an interim approach) for assessing
BWT elfectiveness is chosen, because
many procedural aspects of the testing
process will be dependent on the
specific nature of the selected approach.
However, we may ultimately need to
address issues such as using standard
indicators as evaluation toals, as
participants in both Globallast and the
Coast Guard workshops recommended.
This would depend on:

¢ identifying and validating species
or physical/chemical metrics that can be
used as practical and efficient standard
indicators. This in turn would depend
oL

* Improving sampling and analytic
techniques bg:

* Setting detection limits and degrees
of statistical uncertainty for methods
and protocols used to enumerate the
abundance of erganisms in treated
ballagt watér, and on

+ Seiting standard testing conditions
for the concentrations of indicators and
a suite of physical and chemical
parameters, For example, testing might
be based on what the availabie literature
shows to be the highest expected natural
concentration in the world for each
indicator species or variable under a
range of conditions for other paramsters.
(This approach was recommended by
participants in hoth the Globallast and
USCG worksheps.) The suite of
paramaters would include turbidity,
dissolved and particulate organic
material, salinity, pH, and temperature.

Preliminary Regulatory Evaluation

At this early stage in the process, the
Coast Guard cannot anticipate whether
any proposed or final rules will be
considered significant, economically or
otherwise, under Executive Order 12866
or under the Department of
Transportation regulatory policies and
procedures [44 FR 11034, February 26,
1979]. At this time, the economic
impact of any regulations that may
result from this notice cannot be
accurately determined. The Coast Guard
plans to use comments received on this
advance notice of proposed rulemaking
to assess these economic impacts, We
will then prepare either a regulatory
assessment or a detailed regulatory
evaluation as appropriate, which will be
placed in the docket.

To facilitate the comment process on
this notice, Tahle 1 below presents cost
information compiied from recent
technical literature on ballast water
technologies. Several points should be
i Y i L L (R4
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First, these cost estimates are not all
expressed in a constant unit.

Comparisons of estimates across studies,

therefore, should be conducted with

caution. Second, cost estimates from the

Cawthron (1998) and Agriculture,
Fisheries, and Forestry—Australia
(2001) reports are converted from

Australian dollars based on exchange

rates published October 16, 2001
($0.5136 AUD = $1.00 US Dollar).
Third, these cost estimates are not
expressed in constant dollars; they have
not been adjusted for inflation. Finally,
these casts arg derived primarily
through experimaental and pilot projects,
not actual application in the field.

we have not yet conducted detailed
cost-benefit analysis on this subject. We
are making this information available to
facilitate public discussion of the
questions that we are posing above. We
also welcome any comments and
supporting documentation, pertaining to
the cost estimales summarized below.

At this time, the Coast Guard does not
endorse any of these studies in any way;

TABLE 1.—COST ESTIMATES FOR BALLAST WATER ALTERNATIVE TECHNOLOGIES FROM THE RECENT LITERATURE

Ref. Tachnology Cost Remark
L T ... | Ballast water exchange ...... $4.79-57.268 per cubic meter ............... | Costs are reduced approximately 50 percent If gravity
) ballasting can be accomplished.
L Baliast water exchange ...... $4,800 fuel cost per exchange ... 56,000 tons of hallast water flow through 3 volumes; time
: for exchange about 3 days.
4 Ballast water exchange ...... $3,100~$8,800 for fuel and pump rnain- | Estimates for conditions on container ships, bulk carriers,
tenance per exchange. and two types of tankers; 3 dilutions; time for exchange
ranged from 33 to 55 hows.

4 e Baliast water exchange ...... $16,000-$80,000 total cost of ex- [ Estimates for conditions on VLCC and Suezmax bulker.

change.

9 ... p— Ballast water exchange ...... Qualitative discussion of cost implica- ! Time lost during transii.

tions.
16 tivvcrssin Ballast water exchange ...... $0.02-$0.10 per metric ton of ballast | Estimates based on study ot California ports.
water. '

1 rovuiene. | Onshors treaiment facility .. | $0.66-$27.00 per cubic meter .............. | Cost esatimates driven by additional infrastructure required
in ports,

8 ....coownne. | Onshore treatment facility .. | $1.4 billion for entire treatment facility .. | Facility in Valdez, Alaska; only ballast water treatment {acil-
ity currently in use in U.S.; covers 1,000 acres of land,
processes about 16m gallons of ballast water daily.

[ J Onshore treaiment facility .. { $9m—19m for infrastructure; $0.09- | Estimate based on port-based facility located on land or a

$0.41 per metric ton of ballast water [ floating platiorm.
treated.

9 i | Onshore treatment tacitity .. | Qualitative discussion of cost implica- | Costs minimized in onshore facility located where vessels

tions. are already raquired to stop for customs and quarantine
inspection; time delay for docking and debaliasting.

16 e Onshore treatment facility .. | $7.6m-$49.7m  for  infrastructure; | Estimates based on study of Califomia ports,

$142,000-$223,000 for annual main- ’
tenance; $1.40-$8.30 per metric ton
of ballast water treated. .
L SR, Thermal treatment .............. $10.83-$17.52 per cubfc meter ............ Heating/ttushing process.
[ S Thermal treatment ...... R Qualitative discussion of cost implica- | Very expensive {abor and materials cost to retrofit heating
tions. coils in ballast tanks; il additional heat generation re-
quired then fuel consumption increases.

1. Thermal treatment .............. $75,000-$275,000 per system ...unen Mast cost effective in warmer waters.

1 rrreiirenn UV treatment .......coeevnnrenes $31.66-$186.53 per cubic meter .......... | Low cost esfimate represents UV used alone; high cost es-
timate reflects combination with hydrocyclone.

2 e P UV treatment oveineneenn, $10,200-$545,000 per system for infra- | Cost estimates for 1,200 GPM and 8,000 GPM systems.

structure; $2,200-$11,000 per sys-
tem for annual maintenance.

T eeveeerien UV treatment .coccnnecenne, $250,000-$1m life-cycle per freatment | Study part of iechnology demonstration project.

system.

| UV treatment ....... T verane Qualitative discussion of cost implica- | Capital investment very high; cost for installation and pipe

tions. medifications.
Chetnical treatment .... $0.47-577.88 per cubic meter ............. | Estimate based only on operating cost.
Chemical treatment ............ $2m-$4m life-cycle per treatment sys- | Study part of tachnology demonstration project.
tern.
9 ..ovenne | Chemical treatment ............ Qualitative discussion of cost implica- | installation and engineering of chemical dosing system is
tions. . expensive; iow cost effecliveness; large capital invest-
ment.

L T Filtration .......ccceeconnveromiseneens Qualitative discussion of cost implica- | Large capital investment; cost of disposal of concentrated

tions, filtrate.

- T Rapid response ..o, $1.5m per sifke ..ol | Australia, method involved quarantine of the port and de-
struction of organisms when detected on a- vessel in
port.

As with the cost information provided any way; we hava not yet conducted our
own detailed assessment of their
currently endorse any of these studies in methodologies and results. Rather, we

above, the Coast Guard does not

are making this information available to
facilitate public discussion of the
questions that we are posing above. We
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also welcome any comments, and
supporting documentation pertaining to
the demage estimates summarized
below.

Agquatic Nuisance Species

Adverse environmental and economic
effects of some ANS have been
documented in a number of studies. As
with the cost information provided
above, the Coast Guard does not
currently endorse any of these studies in
any way; we have not yet conducted our
own detailed assessment of their
methodologies and results. Rather, we
are making this information available to
facilitate pubiic discussion of the
questions that we are posing above. We
also welcome any comments, and
supporting documentation pertaining to
the damage estimates summarized
below.

The most studied species, the zebra
mussel, has affected the ecology and
economy of the Great Lakes since
introduction in the late 1980s. Some
scientists believe the mussel is
responsible for “profound changes in
the lower food web of the Great Lakes”
and massive algal blooms (see reference:
3). Zehra mussels may clog intake pipes
for industrial and municipal plants, and
may cause extended shut downs in
order to chemically treat the pipes. In
the Great Lakes basin, the annual cost of
zebra mussel control has been estimated
at from $1.00 to $400 million,
Diramatically altering the Great Lakes
ecosystems, zebra mussels have now -
spread throughout the Mississippi River

. drainage basin, thousands of inland
lakes, and are threatening the West
Coast (see reference: 3). There is
svidence that The San Francisce and
Chesapeake Bays, Gulf of Mexico, and
Hawaiian coral reef may be threatened
by other non-indigenous fish, mollusks,
crustaceans, and aquatic plants (see
reference: 3). A 1998 report {see
reference:; 12) estimates that the

-environmental damage caused by non-
indigenous species in the United States
{both land and water) is $138 billion per
year. The report further states that there
ave approximately 50,000 foreign
species and the number is increasing, It
is estimated that about 42% of the
species on the Threatened or
Endangerad species lists are at risk
primarily because of non-indigenous
species.

The above damage estimate pertains
to all non-indigenous species, both land
and water. Table 2 below, adapted from
the report (see reference: 12), presents
estimates of the annual damages and

costs of aquatic species in the United
Starac

TABLE 2.—ONE ESTIMATE OF THE
TOTAL ANNUAL COST OF AQUATIC
INVASIVE SPECIES IN BILLIONS OF
DOLLARS

[See reference: 12]

Species Total !

Aquatic weeds ... $0.110
L5 1 1.000
Green crab ...... 0.044
Zebra musse! . 5.000
Asfan clam .. 1.000
ShipWOorm .....oemcersniermmmnanine 0.205

Total i ] 7.359

*Total annual cost of species.

Small Entities

We are unable, at this time, to
determine whether, under the
Regulatory Flexibility Act (5 U.S.C.
601-612), any regulations resulting from
this ANPRM would have a significant
sconomic impact on a substantial
number of small entities. The term
“small entities’’ comprises small
businesses, not-for-profit organizations
that are independently cwned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

If you think your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that a rule establishing standards
for evaluating the effectiveness of BWT
would have a significant econemic
impact on it, please submit a comment
{see ADDRESSES) explaining why vou
think it qualifies and how and to what
degree this rule would economically
affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1596 (Public Law 104~
121), we want to assist small entities in
understanding this ANPRM so that they
can better evaluate its potential effects
on them and participate in the
rulemaking, If you believe that this
ANPEM could lead to a final regulation
that would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions, please contact
Dr. Richard Everett where listed under
FOR FURTHER INFORMATION CONTACT,
above.

Collection of Information

Any final rule resulting from this
ANPRM could call for a new collection
of information under the Paperwark
Reduction Act of 1995 (44 U.S.C, 3501~
3520.). At this time we are unable,

Thmriranrnm $m o mndinents thm ool o0

responders or the burden of responding
on each responder. We will include our
estimates of this information in a later
notice of proposed rulemaking and
allow for comments on those estimates
before issuing a final rule. As always,
you are not required to respond to an
information coliection uniess it displays
a valid OMB approval number.

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial divect
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have not yet
analyzed whether any rule resulting
from this ANPRM would have

implications for federalism, but we are

aware of efforts by various states to stem
invasive species in their waters. We will
continue to consult with the states
through the Ballast Water Working
Group.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.5.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or ribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
As stated above, we do not yet know the
costs that would be associated with any
rule resulting from this ANPRM. The
Coast Guard will publish information
regarding costs using the comments
received on this ANPRM in a future
publication.

Taking of Private Property

We anticipate that any proposed rule
would not effect & taking of private
property or otherwise have taking
implications under Executive Order
12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

We anticipate that any proposed rule
would meet the applicable standards in
sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We anticipate that any proposed rule
will be analyzed under Executive Order
13045, Protection of Children from
Environmental Health Risks and Safety
Risks, and any such rule would not
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tisk to safety that mighf
disproportionately affect children.

Indian Tribal Governments

We anticipate that any proposed rule
would not have tribal implications
under Executive Order 13175,
Consultation and Coordination with
Indian Tribal Governments, because it
would likely not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Governnient and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.
However, we recognize that ANS may
pose significant concerns for some tribal
governments and are committed to
working with tribes as we proceed with
this rulemaking,

To help the Coast Guard establish
regular and meaningful consultation
and collaboration with Indian and
Alaskan Native tribes, we published a
notige in the Federal Register (66 FR
36361, July 11, 2001) requesting
comnments on how to best carry out the
Order, We invite your comments on
how any rule resulting from this
ANPRM might impact tribal
governments, even if that impact may
not constitute a “‘tribal implication”
under the Order, and how best to
address the ANS concerns of the tribal
governments.

Energy Effects

We have not analyzed this ANPRM
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have not
determined whether it is a “significant
energy action’' under that order because
we do not know whether any resulting
rule would be a “‘significant regulatory
actton” under Executive Order 12866,
Oncs we determine the sconomic
significance of any rule stemming from
this ANPRM, we will determine
whether a Statement of Energy Effects is
required.

Environment

The Coast Guard will consider the
environmental impact of any proposed
rule that results from this advance
natice of proposed rulemeking, We will
include either Environmental
Assessment or Environmental Impact
Statement in the docket for any such
rulemaking as appropriate.
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