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Water ~ u a l l t ~  f. lkdness '
Standards; 

Estahlishment.of.NumerlcCriteria ior s;;HumanHealth Criteria 


Priorlty Toxic Poilutanis for the State RBgion Division, ti:.Z.s,7,6TCDDIDioan) Riteria 
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human heslth criteria for 57 grinrity ' ,  
. ~~ . : i q ~ ~ k ,~ BS,~. , , ;~%!bplmi.engtion
i p ~ . ,  ~or p m P i$,:, 

mxic pollutants; md.a comp ance Woods, U.S. ~ r t v i r a n m d f i o t e c t i o ' f i ~ : ~ ~ ~ ~ $ ~ ~ , " ~ ~ , " p " ~ ~ ~ ~ ~  
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S t a ~ o r y  . 
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priority t o x i ~ , ~ o l l u & ~ ' f b i  ~ ~ d n d ~ ~ ~%hich-EP,X'' :l.	CallfomiaRepzd Water Qudgg~onkil ..p.~ ~ t i d  and 
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mnintsining designated uaes; '. ' . ' . ...,.:: :2.. -..,-. 'Childran From Environmental Health 
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. . .  	 ' 

ouaiitywaterwithCitizen$ concerned :. 
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.when .a Statqyourt:owmLnedtha.;' 

.?&+A,;..,:,- . .. ... .  . . . . 
, of m~.?S8cti~n.~:-::~ta~e~.6~1mijlerne~~rati~~ . . . . .  

Stat~4arwaterqu&~~don~b1~iansansansans -..i:';:: .. : .......
~.~.c~.sos[$][Z][B):~ .inCaliinmi~maybe interemd in this 
which conteined water.quality criteria :4. Sate-hdY.rnd.~ite-~pectfi~Mteriafrn..rulemddq. EntSties;&scharging 
for priority toxic poIlutants:Thus, the . Toxic Pollutants . . .......... pollutantsto waters of the United States ' 

&'State-Adopted.Site-.Spe&c CritefieiE 'State of Caliiornia hasbeen without 	 . . - rimer .in  C W s  could be hfiened by this 
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industry ...?...........................................................
industries .discharging pollutanls to surface waters in California or to publicly-owned~rsaunent
work. 

Municioalities ...............................................;...... Publicly-uwned lreatrnent works discharging ooilutents lo suiiace waters in Caliiornia 
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B. Inuoduclion add:Cmnkv '. . . . ,. . 
1.lntmriucb'on 
?his section inuoaucis.the topics 

which are,ad&es~~d m the preambie 
a d  poKdilles a'briei overvlaw oiEPA8.s 
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~~aeral&reriaZor-the:Sta~):of;.. 
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. tomthe " p r o p o s e d ~ ] : W a t e r  criteria inthis5dnile.wiu 
'Qualir).r).Srandards;~lishmentof :supplemsnt&emtmter.paliq&~' 

Numeric Criteriab:.Primitg 5-2 promul@dh CallimolahinjneNTR. 
P O ~ U ~ ~ ~ I S , . ~ ~ : F R  as amen~edhInll991,~Aapprov~i~60B4B;December 22. 
1992 lreierraa.to.as.~e"'fiatiodTmcs ride-siziatet @ry.crira+a. 
kule!'sr "NIR':);andfne:.NTR.as: (b~sehin:secdmDI,kr&e.Srat~ o i  
amended bgA6minhntivB;~tay of C ~ ~ S m c e ~ E P ~ - p r o v a ~
Federal NVara.Q&fp.Crireiiaior these.Eli~e~.~t~~%notliecessq~o 
Mersis.addInterimZhCR3e;Ware: i n c l u i e . t h e m ~ . h l 9 Q 2 . ~ ' i o r . t h e s e  
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.he cbaqges enactadin theJQ87.CWA Follut811t~:.'STat~s'.C~jlisnce- . in State:linpabo~.Tnus,.this'bai.de
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mnlemeni&ths~e~0pl8li~h~df~CWA.amendad':) .The~;~~meniea, ;Is  superseas.gy&terie,.prsvio~~~~. ... 
se&on~03fcI(2)~(B)d~)did~~~be~~A'~co&ed:ar:40 CF'IGl31.36,:a;copy nithe p r o m d g a ~ f o r . f n ~ S t ~ t e . d f ~ o ~ a
~ r o c e d u r s . a n d . a c d ~ n s d o T . a ? t ~ g,proposed CTRad'i~~preeaible, m~NTR;.as9mmZedIMteriawhcband h e  
'whether,C&dmiaih~h~y- . .  -- M~,:as.amen~ed.?snddui'preamh'l~s.areEPA prbmuigared.ior.CU0~~111.d!e 
~piemenr~d~CW~~ecti~h3031~~~2~.(B~~~conrained.in..the a-ative record NTR,as amaideL,.are momom'Li:infne 
Sezaon ~!prolddes:theratide.and. icr this.rulem% , .' .~nal1~is~~l3~3:3Bbll1~,so~fha't" . 
a p p r o a c h x o r ~ ~ 8 e v ~ ~ p b g f h i R ~ a l ~ ; '  ~Andnrleefiecbve reaners.may.se~toe.CriterispromulpemdE P A l i s m w g ,  
i n c ~ u h ~a & c u n s i o n u ~ f . X . s . e  upoqp~itikcation:.Under:the~~;.- . b t h e ~ T . . , ~ a m e n d e d . . f o r ; ~  
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~1rwainc lu~e3 i in~~ l i i l e~Sec t ion 'Gpublish a ruleno more-30 G y s  same rah~.'Thrs'~:nile;isnot . ,:: 

s ~ & z e s " l h e ~ r o v i i i o n r o f  griorro the.eEecnve~dara:oP.the.de ...the7- inrencied.~~:ep&mwa~e~~.wihn 
rule and discusses~Am~~emenration except as.otherwiakprovidadiforbyY& . I ~ & ~ ~ . C D U T L ~ . : ~ A T B C O ~ ~ . ~ ~ ~ ~  
iss~es..Semions'~;l,:J,iK~,L~~~'1\1~ hs re  ~ ~ o s s i b l y . ~ 8 ~ s ~ o c n t e d w h d l i ~0, h g e n ~ ~ ~ ~ g o n d ~ a ~ ~ e ~ 7 T h e ~ p u r p o 6 e o f 

P, and.Qbri@y~ad&ess&~i,i~ . . the 3 0 ~ ~ a y . w a f ~ g ~ e r i o ~ i s . r o ~ g , v sorpardpJnlohan.Counnytha~are.. . 
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wiUrworlc.with~e:StareemddTribeslo
b e  ~ 3 i u n d ~ & ~ ~ d s t e ~ r R C f o m  Act:of a d j u s t ~ e i r : b ~ h a v i m ~ b d f o ~ e ~ ~ ~  
le95, h e  Rw&tory.Plexibi~ ,Act,the i d e n t i & . a y ~ ~ ~ e r s , d ; d a m n e:ruie rakesrefie~:SeerDmmpoin~~Corp:.v. 
~a~envorkBeduction.Act,.foe. . f.C.C;,7.~;F:3a~20%69D-631~(D!C.<Cir~irw h e t h ~ ~ ' ~ ~ t a c ~ o n . r ( , , p r o ~ ~ ~ ~ t e r  
Endangared3paciss~,.fie.. . . 1996);'fiverbendM;Sc.*.-: . ~ r y ~ ~ d i a n . C o u 1 1 q ~ w s ~ n e e e s s a r y .' 

.~M~.~~5BiE2d'14?.4441~B5~[eth'CirCir5onpreasional~~evi~iAct,-eXe~tive ~n i l e . i&ponan r io r r~~~e rd  
Order?sO~~:Consulf~tion'and. - 1gg2): ...: :,.. : . Y e  ,: ................... e n w o n m ~ r a l ~ , p r o ~ e t i c , a n C l ~ p a l  

Coordmation withh&an;Tribd.. . h & i s ' i n . e ; ~ p ~ : & &  go;d.cause reasons.~ond.of.imacpoT+~~~~ts~ 

~overnmenf~;~e?~ation~.?ecbn0iogg .su+ce.wate~is necessq.to.&we 
to maks?hw'hnalsule:efiectivea~on 
Tr-$I andAnim.noementiAr.t,=g~~r!
Exec~uvs Order33T32. Fwdereliszc. 
res~ecUv~ly.  .. ..-....!':. ':. . 

The proposd:ior.thisdemabing w s  
puolisbed in the'EadernI6BegLs!er on . 
.~ugus1~:~9~7:.Unanges&orn:~e: 
prnposd.ere:penecalty.aa&easedin.the

~ o d yof &~preimbIs.&speFificBUy 
ad~essedir . theresponse~ocomments 
documenr induded.inhe :. . . . . . . . ‘ . .  
a ~ ~ a t i x a r e c o r d d ~ b .:. . . 
d e n h g . P ~ x e s p m d e d . t o ~ a l l  : 

pub1ication:b orier;to5ind gooa.cause, the'Wh!ggoalsand objecdves.:Mmy o i  
wAgmcy~ee~%ofm'd~that~rbeB~30-&yC a l i ~ a : ~ s l o n i t o r ~ i . n v c d e s ~ l a i C e  
psnod.wddbe::(l)Impr~~cabl~, :.12) a c r e s ; r m n . s m ~ ~ e ~ ~ ~ t e r ~ v e  
rmne:essery, or.:^) -conuarysothe eiwetectlev~is.of.~oxic.poXutan~h
pubhc i n r e r e s ~ ~ B e r e ~ 3 P ? ; i s ~ e l ~ gan  Recsnr sru&~s.&.Califomia.v~ater~.. 
the second!reesoc ro:supportits!fmdmg bodies mdicars.that.el~vawal~Iso i  
of.goo~ause~~'i-~o~ote~~that,the
. t~xlc.pollutan~funsrin'f~S".tis~e 
Stare&as~mqUemdEDK~oplake*thp. which r e d ~ i n ~ ~ h u g a a ~ o r i e s . m  
rule imme3iateiy:efiective: 2.- - C  - .  . bans. Tneso~oAc:poIIutanG:c~5e 

..PPAbds~cini this insance, . .  arci'duted.tn,among dther.sources, 
waiting:30rdeymom&eethede . indusnial9nZm~dpdalal&~alpes, 
eEectlveas h e c e s s a q .  Assexplained Mater.paliwsmdarBTisior.mx: 

c o ~ e n r s ~ o n : ~ e . p o p o s e ~ d b . .  

~ncludin~:commenurec~iv.sd~aftef~the
preemb1e;t lmdeismt~eIf  

derail.ehawnerehinrhise r ari .bportant: to.S~~ Z j l ' i t i n ~ b  ani~ ~ .. 
IPti eEons~io.ad~esz~wate:qualqi,. 


September 26;ri987.;deadline. *AlU~ou<n imp1ernenring:~rather:itestablishes proY~ems.'Cleciy:enabLshe~.water 
=A IS ~~der.no.legd~obligabon~~o8mbien:condttionsithat.the.State o i  quallty,goais enhsnceheefiectivenear 
respon? to late.comments;'EP;% made E faliiornia!+wiu.in?piemenririunw cf msnv.ofxhe ~ r a ~ e ' . s m ~ E ' ~ ' s  weti? 
palicy decision twsespond ro.al! pen& proceedmgs. These permit progisms mdudmg.pe.-mirtin~,.coas~d.-

'co-e=-~. ..' . . . . . . . .  profew.bgs ~ ; i , y repufz~~r ; I ake  ware"qualirpmpiovercent.5sb.ussue 
S~nc~.dereile~o~abon:con::ermOglonger.than:30 .&ys to:complete. This .~uali~~'.,nrotecdon.nonpoi~SOurCE 


nany oithe sopicsir,thib..pre~mb].ewas c o n r r o i r . . ' ~ ~ 
means thar dthou<n-heruie is water.o&ry 
pubhshed.prevlously~.rhe~Fwaerd k e & a r e ] F  no:&s&mpr!s protenion,-and ecdlog~ca! ~~~~~~~~~. 
Repistera >r,reambles .ior&s and o h ~  c o n i m  w o d d  be &terefi rnderme r.ir Kumeric criteneior to:uc pohuta~lts 
niem&gs.:reiarences.are&equendy rn iess t h c 3 ~  &ow.ths Sretennd?~.ro B V ~ U ~ K ~naps, and.theleiore.~e tl?e 

mane rc+hose~reanible&. Those 3C-aaypenodirmecessary. anequacg of msq end porennai 

niemeiangs mciude: Watc Qualiy.. .. .conncl measures to  prorerr quad::

Stands&; ~ ~ s ~ b l i f n m e n r  '" erosysremr an6h.lm2cheelk. i.lumsr:= 
of.Numenc Cvervlew.' 


Crirerie ior f-5orip Tox~c Pollutants im c i t m e  &so prot~~de 
Yhk:hn~.rulsestablishes emb~enr e ncre prerjs~ 

me Siate of ~ ~ o r m ~ ~ ~ f r o p o s e d : R u l e ,  c a n s  ior aenmg ware qcaiip-base? 
waterquel i~  h n a i o r  p n o n y m x c  

62 rn42259, h2p: : .~997 lreiened polluran~ irtbaSrate oi.2alifornir. The effiuenrlrrmrauons (VlQEELs. u 
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ELmimtid~4iBmi("$)Pe+~ ~ & ~ ~ e e ? 6 2 1 ~ ~ 1 1 2 1 6 ~ 1 f i ' ? . . ~ P ~ ., . P1ans;created aset o i . m r e r . o d ~  
and wagt~ha.aIlocahans~.tndJ": ' isinciudinethat disdis&sion&the stana&.'for.waters within&B"Srate of 

--. .. --..----- ..- . .. .. . 
the wareroodies withinlts r8sp8ChVe . 

Pr io r~o~ to r i ag ,~&e:~~ te  .. . . , 

a d d e ~ . r o d ~ k ~ @ w ~ ~ : ~ o n g r ~ ~ ~ ~ ~ ~ 8 7 .  a p p r o ~ ~ t e ' ~ - E P . 4 A ~ p i d A ~ ~ r n a t o ~  
of [?&miB ge~pphic.mea~d%!Caliirndi~Tnese fe-revisw9nd.approwl. 

had~bsbn~the.on]v~tate:in~~~afion%r ~~mi~-~pTil599~,~eiSWRCBdesignared3lsssi(orf5enefiWwes" . 

-.---- - - -,-,.-,.-,-- -


remained~uYiis~ti~rudim@l~en~~adopted:crirer&i[o?~bjeniv~sss&& -approd!tbe.rw' 6tarewide.water , 
afrerE P P ~ ' s n r n ~ m ~ ~ a t i o n . o f ~ e ~ i nSta te . law3;rom~emrerqualim. qualiry conuol plans. tnelSWPand the 
Decwbkof-1ggz~!~~cti~n~3os[~)~~)distania&iwhmtmbo&e~Mlithin. EBEP1SnlNa~~mbe3.r891:EA. . 
ine C W A ~ u t h o r i . r ~ s & ~ ~ ~ . - .  .each:of.the~are~b:-Each:d&e Repon 9!iorm@yxonduded its rensr. . ... m e  
~drmnis'ua.ral&,%romrii~ate;~sfani~&RMTQOBsnmdergoes~aniennialbasin of the SWRC31splens~EPP.'approved . 

- ..-- --
=om~onefil~o~&e~f&entB~d~.of oim.6,iind&gXherrlo?oe.corsis~m~. . .c0nvantiod;po~utan~qe~v~s-such 

CW~.se@o~-303[~[2)[~).~~&~~.
as:&ssolvedmxygen.:None.oftheBash with t h e ~ e ~ e r n m t s ~ i ~ s ~ o n : . :  


EPA-awcnowl~~~es'Ihart~e Plans conzaim;kromprehenaiveilist:oi an?,with.EALs
Stare di 303(~)[2)~)rof%~.CVi% 

cmntamid.in &e;threefS~~C3,statewioe because df:~e:ormssion~;rhe 

h the CWP., . E P W ' n t e i & . a o ~ ~ t a v ~  nlans.;the Inlan&5uriacesWatersOlan, no1id ly  sansfgCW>- secnor .. . 

rule. I! wirhinthe'~'Pli&~le;h;he.ir~e j1SW],ine2nciossd3ays:aadEs~aries 3031c:iZ)Dl :The:plans:iicnorconrslr 
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reqwemenrs;.Bb.en~ibnidoP'congraas ni&s &d 
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a ~ a t i v e ~ e c o r d : ~ f a f e d t h a t : a l l  h & c . ~ ~ e n a h 2 r i o r i t y ~ o x i c. . 
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On.Sept%mber.??.lee;,.&e SWRCE 

iornally rescmied rharwo~sra&dc 

w a t r  q u n l ~ ~ ! 
conro1:planr. The Stare li 
-ently.m tbe.process.ci readqo'ing 
.water qualirp.conrrolrplans i o d a n d  
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reszln? the ISWF end BE?.Toe 

prov?sions icr ',abmr m EPL's ATE. 

rogerae. wiu b e  ap~roved ponions of 
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NTP-T h i s . p r e m o d y 3 e d d ~ ~ ~ . . - 
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6asmPlans.All,dr'~heBasm'?lens'have 
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efiectior the GrassiundrWafer'D~smc. 
San Lus~ati0nel'W~dliie'Reiupe:m~
Los3enos StateWfldliiee~eiuPee -.-nereiore irk no:Pezessaryto m:lu6e 
Pzoda~s5nLd e , .2 :j,odc dlezrc  
icr.seieniuior:the GrassiandWater 
f i ~ m ~ % , ' S e r h hNaUond Viiiaiie 

http:.~r-.lr.
mailto:~eaarij@Ziis'i..~~ta
http:ro?,ay:siinal.de


Federal RegisterfVol. 65, No. 87 /Thursday, May 18,2000 /Rules and Regulations 316B7 

Sun Fi-andscoJlegiond.Board Busin 
plan o:lg86::EP~.approved several 
~rioriry.ro~cpo11uraz~t.objectiws[ W A
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supponediP~sevsrdway6?~onsi~mt 
wihEPXs a p _ o r o e ~ . L h e ~ ,  P A  
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~ u a ~ i c . o q a n i s m h .  -body~EP~.".s.ap~~&tion~ofits~puinelines~ t d d a y . s ~ ~ r u l e . ~ ~ ~ : b a s ~ e s ' ~ d t h e

An aquabc'liie.mitdon derived using to develop the miteriamanix inthis merm u i m a  forireshwater and 
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howeXe:,:this.Zoment will &o use expressed=.ds-sum of'sevorarodors, The.;reamhle LO f n e ~ u  5 ,  1997, 
the.~orm~;svnonvms.~c~e.cri~ii~n . . . - - while:bkhe~r;Sm(sremeniied.'the proposednrle.providea i'KpthT'....,.
and6xomc.citenon. ,,,.. .. -

The mrb-n-iersiteua are intended 
to identifylifyavsra~8;pb11utant ' ' 

con=snwationiwLich willpronuce . . 
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predicted. BhFs d e n v e ~  usmE ~ % e i ~ -  CTP-002-0071~) and CTR-016-007). -standar& are sc1ent6cally~neie~sih:e 

3eanrredblota-sehen: aceusulabor P A  is develonmg.6 nabonL BAT icr Kew rrrioraaricr may become 

~ ~ 0 : ; , [ 3 ] ~ p ~ < & c t e a ' ~ ~ . a e r i ~ e ~. mercury as ?art bir-&ions ioits 3D4la) a~dahle~r~~ar~ing~ebioacmuiation. . . . . . . . . 
by. . .  . . . . . . . . . . 
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o!.anaipcd.netho&~inder r~u lgt h eWhere:. acrud~enrriropmenra!impacrs:T'ne citena-promui~ateL vaday; 
? 410 i s  t h e  ~ 0 ~ e S 1 0 n e d a y  envlroamend.impan oi e poliuran:.ls :EPh:nasprornulgarei.&Dh v ~ w i t h  
ar ~verage:re,~rence-irequen.y.oi .oasedt o r  e s=len&iicner~uation, nc: 13:;38[c)(3) 10~derazmhe.vine~ 
orce ir.:zO yee-s d e t e m e d  emrrasu-inp+edaue . w h l c h * ~ ~  ueshwater m ~ d w a t e '  aouaC3 liit:SC~EC: 
hy-5010giz&~;' to &ange. Setdnpde nire?a!atLev&s crirene.applj. Yhs  provlsior 

r E 2 :s'bioi>Pic&v basst  and inkcates thatreflan.adequare orotecnon tends to rncomorares eume parameter to bener 
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rhe & e s i ~ n a r i & m t e r ~ a d a w e  . e . l o w e s ~ 1 1 ~ ' i a ~ ~  oroceaures.wMch derail howwater 
~ a r a g r a p ~ ~ [ a ) ~ : a o ~ , ~ 3 1 . - s ~ ! ~ ~ ~  

:t. ..; nesipnfiow. l i e n  
c i a s s i f i ~ ~ t i o n s ~ f n ? ~ h ~ h  flow&ith.aniaveragemcurrence: .: -tne:uitena ouiliycnreme vrill.'o6.&~lementei 
ap~l~~ne.crft~iaars:appliedxoO.iaeeeouenqcif .oncejm'&n years) rb roue  N P D - P S p e r m i r s i ~ ~ e  :T 
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'&cee3ence~F~quenq:~In~~mater. .. . . '&~.?esrablishea.i~jthreeyaer:;+. W a n d  Sujoce Waters, Enclosed B$s, 
2 ,  
oualiip.@tei*io~fo~jaq~w~~c~:Eph.:aliM].e&eqnenylinlinthe:.NTR::Iri and.Esturrries.of California were .;;. :. 
?eco&erias;an-~~owabl~~ireouen~for isethrnent nf*e:litipationion?~eihrTR, . adoPten .c~~&ct2 ,~20ooOnce rheso 

oroceiures.arembnittei icr revles 
h e r  ZWksecnoc 3031cl.EPl-wX 

irequenq.pio&&esan appropriare .zesek-ch u m e d  arad&iss&gsclent%c revlev: thm as the? ,p i~~~ 'T i .ware i  
pe'ndd nf*me du5ngwoJ&.the aunt= issuer seiated.torhe~oasis.ior.md o u e l i ~btaniariz;and.eanrnve or 
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mee: water qudity ~ w d a r i s' n'e'cessery;~~" more.fiully;assess ine~enpe '.exlsGg &s+rgersU since"&r=easm: 
The Coun~emiained:that mdumia! . of-~ssues.and.possibieopnonsior t h ~  &schezge:s".are.mbdng iaciliues;wk~ 
stcrm-water &scharges "musr.zomp.y conuol oi.srormwarer&cnqesfor L c i ~ a n g ~ . m ~ w e s c ~ine .her  
s ~ . c i vwifc State.wate:.que.l.~q nrotecbon oi .waxer qualiry.More &szharge. Such.iac3hes.may mciuk 
stand&~s"~but.that~.~on~~s~&osenotdormanon :on this:ksueis inciuded.in those Gth 8easonal.variationn. .. 
to mclude esimiiar:oro+ision~ioI- :the:resporise.to comment documenriin "'hcreasing.G~cb~~ers"~.d~.aLwadp 

. . : .  . .  

mailto:Re@er/Vol


31704 .Fsdd. .Registar/Vol.  65, No. .07:/.l%llps&y,, ..May 18,.200D / Rules and  Re&tion~ . . 
.. 

. -

cb-~ancbskhsietrheP~tree..can e&~%qond&e!term.ofthe,mo&ed : ~ ~ u & i G ~ ~ ~ d : . w ' e t ~ ~ ~ ~ u & ~  
nemonsrrare to f n e e ~ + r  autlibnq'ther permi6.In~cb~cases:~emiledows Conuol'Boar&~-mW.Qa$?The Starsfor 
en extendea;iden s?swarianred rhe modifie~:pe~ft0'conrain a:::: !:- and RWQ~s:baveibroad~.&sxe~onto 
~ A ' s ~ e g 3 i a t i o m ~ a t ' ~ ~ ~ : & 7require comphance:~cheddewithan inre* aiqot e promior;includin~~sue~oa 
com$kanrewith srank~diassoooas '1idi~~bythe~encdfthe.permit on reasoneb1e'lengths:of timeior fin6.term. 
possible.'This rn~ans : tharpedt  Wnenrhe-permitls reissued:the.permir PA.:compliance~wi~+WQBhi-s. . 
aurho~ibe~-snou l6~or i l l~wcom~hance aurho~yma?.extend~rhe:compLance r e c o p e s t h ~ ~ ~ ~ a k a m euames 
s=heaules~nv(inere'the~erminee~s~ro w i b  whchaoaet i31erim gods m yschedulein fnenextpermir,pmviied 
dzmorsrrate.theknscesslry.'Ths rha t ; . t hp  ~ 1 o ~ ~ ~ = o U n r r h ~ . a m o u m  be necsssqr3.aciueve.me~girrI,' of 
provision should not~oe.considered a dma;dowen un~er*e prevlous.peril, imp-tern unprovements.ic.wstc 
. i&ul~  c 3 = p ~ a n c e . ~ & ~ ~ e r i ~ a n ~ ~  .quali~~~m.Cnliiorair.'Leenure com~1ience:scheriuie 
ic~enmng.ia=iUtiez. containedin the p d ~ . s h a l !no; exceet 'haveP - I & ~ ~ ~ , . W O . R W ~ C B S  
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&s6hargers. zrhe .185.m@!or'mcilities, was rou@y proportiod IO the pore3ria.cos~:wnile&cr dmherger.. 
:?6 are 3uilic?vownea neamen: works un~verseofiacilibes in each are-. wouldmx-.<nocr ? ~ercent.Ofrhe- ~-~ -~~ 

were G o j e ~ e d  ~ a ~ o r i l i r e c t ~ s c h ~ ~ m , ~ p ~ ~ w s ~ w o u l dIPOTW~)ma 53 are in6usmd'kdiliaes. .For thosi'&cilities that. . .  
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ammg 128malonROTWs.in the~ta te ,  Yes ,  m 15.to'SDpei-cent of the toxic- the pro~ess:~nteil~d.~-~th~ 

t h e : a v a r a g e : c o s c ~ e r ~ l a d t . d ~ e '..weighred:baselindoah~.h-&e&&-. -portirm:df.loral~oadings,Driptrng 

ssi.ooo,ps~yek-..&arnica1 and and lm-mdscanarios, remechvely. h m pointso-s. Third;the. 

peuolaurc indusrfhs w d d  incur the The cost-effectivancss nf.thescsnarios .
p e r ~ a n r s g e ~ & d u ~ ~ ~ & ~ ~ ~ h ~ s, 

e x p e c l e ~ n u ~ o ; ~ l ~ m a n t a t i o nof
. rodey! .~&cf i tena .~~s t im~d~d, rhen  
mul~$he&by;the$hara,o&'P~int:so~~e 


... 
ioa~gs.~:caldate.thsp~mon.~fi
. 
henefirs.~ar.co&d~oaam'i'rm~ed~~to 

~$l~men~tion;oiimlerq~rg,
.~randar&.basedron-~&~;s,nfene,.,_,, 

' T dmonetized ann&en&s weree-aIe~in:~ezange~~~,emisjrA.; 
miUion3By.c8~1porg:.annual~btmefits~- .  
w O ~ d : b ~ ~ ~ 1 3 x o s 4 j 6 ~ ~ ~ ~ ~ , ..., 

:flvD,ied!cmcerT~1c,~S2 52 :,:2mE1 
. . .&n,fm~oeado.na~l*g~girand, ,,, 

U ~ t ~ I ~ . 5 s ~ ~ o n ~ o ~ p u n r u r .  
benefirs: .. :-:.I.-lr,,.r .I-:q;:. .:,= es. 

:numerOU5:ats g6ries,if,. 
otentid orW1~~bwifirsnha~bave 

geen%omitteatiromB.thepvantifigddma 

m o n e k e h b ~ e s ~ ' e s ~ ~ . B ~ ~ ' . d f  
~ ~ ~ ~ ~ ~ . ~ B d i ~ a ~ s * f ~ b n n ~ ~ * a ' . '
i o l l o w i n p a r e W y ~ ~ h e ~ ~ c a n t ~. 
c m c i h ~ * e - d ~ ~ ~ o fthe&6keHnralues~~en16d,+ove~: 

~*?~m~r~menti~C.+~termW~lio-

' ~ ~ ~ 8 m ~ d + e i ? m ~ ~ ) . i s ~ s a t i hapm 
.~omifi~~~7"~hei~mis~0~of~oteam1

m o r & ~ . ~ ~ - d n m o ~ e 3 ! b o a ~ ~ ,~~g,~i&,,8;..~~atea~m-
s m ~ ~ ~ ~ ~ a m - ~ d e i ~ d . e & t i o n ~  
acdvitiescmm~~en~-f;%i~stima~e5" 
oiil'.mbib*~,s-j,h' . 

Una&&tiori.d~I~tiil~bib'fitr'?~u~h. 
recri<tiod+vitib&be';bt)i~bD~ 
in e,~uiri6irlmq+~o.bi:~gUy,
:,,.. 
vaiusd;dd&ium~d~st.&rnges'bi*.,. . . .  

p ~ ~ ~ a ~ o n ' . & d ~ U ; i ~ ~ i r ~ u a ~ c e u l 2 

l~a~'~:B~ahle'benefi1~.st~r@de;:~orn~ 

of these ac+dtiesce be .ilosely.':-,
asso@aredwith~ m t m a r ~ ~ f yntdioutes 
(nofit~~s@nmiq9,.!~&ber~e~eadone!
scd~ti.eqmay~e~~b$&~e~ctlysehrea
t o  
therwaterferqudi.rg~5m>roy.emenfs3ut 


and!operationzand &r-ca.cosrs +=s,may .using:mcap.proa& mwhich .might nonethilejs.uqaese due'3o.?i1eu 
woC1ri:make:up iess-~afi9rpercent oi changes .ssodation wI&Wq&, -g, or,~enefi1~1oi:disat)~1argesca?e 
m u d  cosm :r-: .-:: ,  ..:- i , . . .  - . h y  . other:achuities.in'..Ghi +he.. , ,,,in w a m ~ q u a l i ~ b e y m i d ~ r e s e n ~

Cos-Efie:tivenes<( Cost-effectiveness . conditionsiweze:e~ated~rwherever .pa.rh@pal~~~ . . ..'d f n r  engage. 

1s esrunate2in terms ofthe cost oi 'ieasible.:A:shaFe:dffthose5ene3fsfSwu .*lmprovemenrkm c o n s q n v e  me 

r e d u m ~fne'loadinps!d:'soxi~,~oIIufmfs of
then~~pportionedlro'im~lementador, .nonconnlm~rive~Bdd~b~bed~euaano:, 

iram pomraourcss. Thsron-: warer~quali~~tstandards.naseri.on.toiag~s uji;&ie. :: .-
su&GXGtmgani! 

efiecnvezessialderived:by.di~dingthe animate
cnterie.he~apportioam~nt observarion.lmprovemmtsm apuau: 

proje:red~ual:cosrs;ofunplemen~g was basedon.arhree-stage,process: habitan may'iead,(viafooacn mc: 

perpit1 h . i ~ ~b a s e c ~ o n w a t ~oui l iq  First,EPAmsesse&cunent total r & e t e i i : e c o l o g F ~ e n a ' n r m e ~ ~ ~ 
to  

s r a n r i a r r i s r n s ~ g t o d ~ y 1 s . a i ~ ~*.the 1 0 a h g s  ~0m;d.sources that.-are : bedthier:?a2ger;.ruidmore&verse 

roxlciry;weignted:nounds.(pound- conaibuting~tc popriia~ons~oi
theronzs-reia~en.warer avian add terresuid 

~ q m v d e n u ~ . o f ~ o ~ u ~ ~ ~ e m o v e 2 .quahtyurobiems:ooserved in& State qedes;.suct aswaterfowl, eagles. an6 

Pound-equivalents are:caiculated by This d e h e s  the o v m d  mapirude of ouers. ircprovemenu m the populations 

rd~p:~g.poua&:oiearh~poUuia~~t loadinps. Second, the.share.of rot< ior..theses?eiies c o u l ~ d e s r  es 

remove&by thesoxicweig'nr rnased OII i o a b g s  that a r ~er=iburable.rc.sources ~mprovednmtkg and.wildliie vlevnng 

the.rox=iry ofjcopper)io:h.-poUu~.. thar.wodcibe conuolled throupt .o?pcrx~inec,win& mpnr m m n  


Base2 c n m s  anatys1s:Stare mplemenranon.of warer qu&q =crease pmiclpanc~! md user day

mpiemenranon :ofpermit lirvu based srandards basedon toaay's cdrene was vaiues io: such acavities. Mrhoupn-k 

or t0ney.s elreria wodd  be.responsihie esumate?.. Since this analysis.was scope oitbe benefir.:aneiyslr basn-: 

ior b e  r s a u x o r  .oiabour 1.: milkonro deslped tcioas:only on those conrois dioweie.o~~~lntanve
essessmenr c i  
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srandarcis);(2) a ~ ~ g o v e n r m e n r a l  .ares& ofEPA's actionhere, the State :Asparr.oftheoonsultphonprocess. 
i~sdi&on~rih.a!gm-mt.@.a.. .of.CaEnmis;wiIlseefi r o a ~ ~ u r e  . .EP~bmitted.m*h,@mcesa .ha: : 
;iry, counrg, town, school &strim o r  permitsit insues incluie'limiw as 'Biolo@calEvaiuationmr.thir.revieviev,in 
specliil;distiictuvith ap~pli lat ionofless Ondber df'lQ8i.This.swi~~tionnecessarjro.msettnemer.qualip fouud 
inan sn:o~o:.m~'[S)a.small ' . srsndards,asrablisheillbp&e.crit&in &it theproposed CTF?vm noClikelpro 
orgsnization~tistan~not~bproflt today's nile; Inko5oing;theStatewil! -jeopar&e.tne.contmued~ence of, 

enreq5iiae+?h&-isiain~e . :;.-';... have . a n ~ b e r ~ o f i d i s c r e t i o ~ ~ c h o i c e s  tn2en'dently any,Eed~yhed~qecies.a-.=&I 
o ~ e a . . ~ a , ~ p e r a r e a i ~is nor asso~atediVith-oeri+t wiitjng;liWhile the'aesuuchon oiXdverse'mndi6ca~on 
dowf'sn;i@erd:i:i:i:i:i ..- % - ".. ": C W a ' s  jmp~ewntationroftoaaj's of designarea crincd.hahit t l~1n.Aoi 
Afterconiider1~~~cthe*~economio Nie may dtimare~y..rs~~in~omepew Smces:sen?EPAia;draft' ' - 199e;*e 

mnacm ~ f d f n o ' d a ~ ! s i ~ d % r ~ n ~ l: 0: reviserip-r conditions:for.some BiolopcalSp~onwh&~t~hvely 
enaties.1 certifythat thjsaction d m 0 1  & c h s r g a r s . m c i ~ ~ ~ ~  mund~at~&6.propomd.rui~-woddentities, 
h a v e ~ e ~ s i ~ c ~ ~ ~ f ' : e c o n o r m c ~ p ~ . O n  ~ e o p a r & e ~ e x o n d n u e d r ~ c e o f .EPA'.s~ction~~ydoe6aotimpose~y 
a suhsIBDdB1n U m b e l f d ~ t ~ 1 1 t i t i ~ 6 ~  sawralZedaall~~linadispaCi~sand. .o i t h ~ s e ~ ~ ~ e f . ~ o ~ ~ ~ g i k e m e n r s  ... 
This ~ ~ e d l r n o t i m $ o s e ~ a n y  on.dl'.enritibb.f:;.. 2,':.;;'....... redt'in~wfiesrm~mmr:he.adverse:.;. 
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-reo~emenwmn~mallt~~tihen~r:: ~ ~ ~ ~ A i ; e ~ , a ~ y ~ . P , O f f t h e . ,e f " c r o n ~ a s i p a r e d ~ ~ a l i h a b i r s ~. 
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thar ~taber~brrrittedit09EB1hrpra:~.h e ~ d ~ , ~ a ~ . ~ ~ ~ ~ ~ ~ ~ ~ p P s e s ~ o , o ~ ~ g a ~ o na'finalrBioio.@~~~pdnn:..r :..: * g ~ e d  : 
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ikely~eqmW&e.wntinued~:::.. .Slararstan~*d~uheiSUItefdOesmot' . m~ysissf&e~effecvgfade;on~tit les 8ycies:msrsnce20f9ny,.dyilisd.
ado propria-xe~io-Ito~~ddraSs P o c z c g u l a w d ~ ~ ~ ~ e ~ e . ~ o f o n ~ = 7 . , : l ,

::..,.: ~ ~ u i p . ~ ; a ~ ~ ~ ~ : : ~ i & ~ ] ~ ; . ~E P ~ ~ s a ~ p r o w l : ~ A ' 9 1 r U n . , : , . .- ~ a d" r . l d d t t i n ~ e . d e ~ ~ l o ~ d v . e-. 
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authori~~~romu1~ate'criferia-w~8!~~-~ .are conraineaiin&egwmahVeTi~~C,!BE3Sd;11OSiill7D:~;C./Cir.:-..
srandar sulnnvicane.wh~re,Xhe... .- .::>. : 


Admrnis~arordete~minas'hat,a=evised . ~ 0 ) ~ ~ ~ & ~ ~ ~ ~ ~ ~ ~
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or nay,~rsndmdi q n a c s s s q i ~  . ( D ~ c ; , k e 2 ~ e e ~ ~ ~ & p i l ~ ~:.hiorie'& em.b~:cont faueameet tha :. 
req-menrsofthes & ~ &  !fml~&-r&*&~a'" .. . ha~e~a'&en~effeasnly1on~.th~Sreta10fyrote~onxrf~ed~ph&thr~a&hdanAmdangered:species ,an'ddtDtDprot8zihct.'These'.~te g . . -.. ..... . ..*c;,:, CaLiiomia'w~*.3hnotatad'enti~ . .,m s e n t h e ~ m ~ ~ & , ~ a ~ dther;cFi~cal~bitat,,EpA,~~~eax~~~maards)vaaaoue~water~gu~ry~are *emenrea%ough the quatic31iseiaiwdorconuoljprqgr8m6 . -::. ,,,~.~~,

.dischqers:jindudingsd~entiti~s:are mercuryandjtbe.aCllfB~shwaIBI,,, ,inclu'~g~e:Nati~na19.a11umt:.:-:. . mtbctlym-bje etetto*amga Emenf6 
T n b 
D i s ~ e ' ~ a t i 0 4 s r 6 r e m ~ m D E s )p r o g r a m : t h a t . l i m i ~ ~ ~ a s ~ ~ o : ~, i ~ ~ ~ ~ ~ & ~ ~ ~ : M ~ ~ ~ w ~ ~ ~ ~ o L L u B B I o ~ ~r:. 

a q u a u c l i i e : @ ~ n ~ 5 a r a e l ~ l l ~ aS~ces;oekeuB.thatEPa~pDPoe~d,,, 

navzgabl~mtms'trxcepronaompliance . . , ,.crit~narare:not15~ien11yCaliforiiiFs~i~sdo~inin3mp1~antmg otectivBoi
with~~~~.~permit~rzpermir. issusd,;.- these -"dsr&f~&:cannorrassess~e FeddYYhedaecies an~dnoutd.sot 
under enaa pmved'Srare~.?JpE)ES;.,: :.:. .exurnt~ow~ch?theqrom~ati~n:df~~s apresd6that,it. ,.be,pro;ulgaied.mh
proFam,.T~e&~A~esuirss&at;&allall. - ms~siiba~!uenfl~aect811~"'CCc would.re~uate.these.crimafi& 
W~S.permifsmusrAncludeanyh i t s  disohargera'iiidluding smallimtities::. . ,, ,,%, ,~ e 5 ~ o e s , c o n c e P n ~ , b B i p  
on~discharges!that~~~e~necessary~f~me~t ' pro%~gafiir~th@~fo:.rhe.Stare.ofConse~uenf13;.cefi=ation-derr07 '-
s t a l ~ w a r e n o u a ~ i I Y ~ ~ B T L ~ d B . .. ., section~60~Yis~aVro?~tete:Sf~e~ ~ a r m L ~ R ~ m ~ m B n m m ~ d e $ y 
.,,. .. 
. Thus. un<%r&8.~A..EPAArs h.frchigrn,iet~i3.irir;tr:S;firiis~m~dEPA.aie &&ibeain.Geue--rd:the,.,..<... . ' 
prom~get,on~f o: No. 9~1487'03.C."' S&cesdated Dece~~ierl6,.14PQ;ihisMrater-+ry&it- ?rorechon A~ency. 
s t a n ~ ~ ~ , ~ ~ l i s ~ ; i s ~ ~ d ~ ~ ~ ~ t . t h e% .... . ,. ..... .... .,.~ . ' 9?001 , ' fh?  0.P:?r4342: .%. .l e ~ & . @ e n ~ i d ~ & s : i ~ m a t i v E  

S~8a.:in;rurp,impl~nwMrouphe:~ ~ .:-.. :,-~ ~ . . > .. . &
. ~ rEco+2or~totiay!s,de.~ '2. .7;.:;; d 

.., 
N<Oongresbionfl,Review*Actx~ppl~d~nie.~+$+-ire~:~~ii' -.,, ,. NPDE~,pe@tg_~ocess.1.Tn~Sraf.ebp

comi&erable~6qetion~,d~~g.h~~w
. 
....,.... . . -

IC mee~the w a ~ e r . ~ ~ y : s t t + i i ~ ~ , ~ d;ayond*ti" 
in .&veiopmg:dlB e l r m i ~ g ~  

""""3 ,"he ~ ~ 6 ~ ~ ~ s i o n d ~ ~ e o l s i v ~ ~ ; ~. 
reoorbng, or.record%eepiqgsub]ecrto 

nee386 ro:mee:.ihe sran&rdi,3n the ? a p e y o r ~ % ~ u c t i o n % ~ >  Busmess&guiarorySni~rc~rnent .. .,.' ..: 
I:,,Z:.'SL..~. &L. U.S.C.,

crc~srancei:where.thereei6.more than - .. - .  .. .._..:_. .. . Fabess  Act oil99E, peneraliyiprovibs. ,. .. 
one .&charger to awhter'boay tdir'is M, hd~ge~e;l,&,ede66am,, tha: before a rule nagmk~fiec:.the., , 

subjec ro w a r e r ~ ~ r y . s ~ 6 ~ %or , . .  . -4gency promdgatingthe ruie m? -
crirerie..a.Srsre sohas&sc=eUon lr ~o,seihon ' s u b m i > % ~ euieepor.;whk.in=lunes~eP u r m ~  ?(a) ofthe ' 

&eddtng.onfn6a ~ p t l a r e ' % t s f o r  Endangered Species A5'IESA). P h h a s  c3py'oiihe.r~le,to~sa&iirmse'oft b ~  
ine diEerenrdiscnargershhW+&e ine consulle6 witn the.U:S.'ZA.au*- Conpess,miro.rheCom>urilie-Gene-+l 
Srare:s.lm~lementawn.of~eaerally- Wadlife Service andthe'US.'National cf th@Ynited'Slares:EPhwill.slib&.t?romu;garezwara.,@iry =iten&or .Marine'tisheries Service:(coleeuv~~, repon=onmnqg'&is ruiean6 other 
starrdards may res&..indire-,tk ir new the'Services; concedng pfi!.S reqlured mimation to.ine'U.5:'5enat~ 
or ra-.qsed &schk-geLmits for small ruiemikng a,lion forthe Stare oi tke C.S.Ziouse .oi~~rssentanves,ant 
entities,the c.tenaa: nsndar is ,  . Caliiorme..E?L mitiaten i~3ormd rhe Zom>uollsi SenerL ofthe'Zjnire6 
themselves 'do notapply ro.any consultauo~in early~~894;and Statesprior ~q.p~&hcatioa~?ine.Tu;e~~~ 
zischrge:, lnciudin? small ezdties. clmpiire? f o r d  consulmtior. irAnri! ~eFeneri!'Regker.X-majmme 

'Todays rule..as expla.me&.aoove.Lees 2000:hs 2 result oithe .consultauor zannrr: reke eiien urtU 60 days akei i: 
30: itselI'esrablish m y  reo1~~emenrs P A rnodjLe.5 some oi the_oro~?rionsin ispuolishec krheTederd.Regi6ter. 

mti.a re ,~?~ l i z io l erc s a d  enti'aer. -4s the W rule. .. Thls +E isnor e'majo: d e  as nehed 


. ... T.S.C. 801 e i seq.;as added*the'Smal! 

. . 

mailto:pro%~gafiir~th@~fo:.rhe.Stare.of
mailto:NPDE~,pe@tg_~ocess.1.Tn~Sraf.ebp
mailto:th@Ynited'Slares:EPhwill.slib&.t
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D&~:A$ 27, ZDOU.' ' ' .  ' . - riq:s3lU.S.C.s2Sl:ctseq. .waters!:anaidosed:bm d  estunrk 
. . . . . . . . .  . ,..,*,,. % . :; .............. c..,.. .. .,.;as-....... ..,~s ......:.. ..:.- . . : . 
Carppro*er . . . . . . . . . . . . . . :  . . . .  .. . . . . . . . . . . . . . . . . . . .  . : . T ~ ~ e c t i o n ~ ~ - ~ o n ~ a . z o r n p ~ e 

1 

.- ..... .:MAmen~edl. . . . . . . .  . .  . . . .. . .. - . . . 
. . . . . . .  :.s&erid~;~rmrision,.. 
ib)[l)Criteria ior Priority Toxic 

.Pollutantsin the State oi Cali imia as 
nescribed in the £oliowingtable: 

. . . .  



- ~ 

31?.12. : F e d e r a l . ~ ~ I N o l ,  	 and Rsp la t i ons66 ,  No. 97 I T h m d a g , :May -18,:20oD /Ru les  

. . 
. . . .  . 	 ... .... 

' 	 . ,> 2 . ~ i e n i c '  : ' . 1 .7440382', 	 .dDi.m .36.i.m :(1 . . ,  .. . . 
. . .' 	 . . . . . . . .  . . . . . .  . . . . . . . . . .  
. . . . . . . . . 
.; ,.;.. , ,  .,&&17: . . . . . . . . .  . . . .. .: . .  ,,.. ... . . . . .  ,s.9 irjilii&',.'.'.'.' ;. :..:' " .  . . . .n. .n. . . . . .,. . . .  
, . 

. . . . .  	 . : . .  . . . . 
4, cadmium 	 .7&0439. -4.3 e.i.m,w.x .,I .:z2e,i.m.w. . . 42 i im ., 9.3i.m'l , n . j  .n' 	 ' 

5a. Chromium. (Ill) i.6055~31.. ..~350e,i,m.o':l 180.e.i.m.o':l . . .  ': : ..:' ' 1  . . n . l  . n 
. . 

t Sb. %hrnrnium'(VI)" 18540299 16 i .m ;~ .  1 . i m w . :  1100.i.m '5Di.m. . :n / n .' 

. . : 

-

744L1508. 
-

33e.i,rn,w.x :( ;9.0.e,i.m.w:I :4:6i,m : 3 i . m  1 :.I300 ' , 

. .'. 7. Leadb . . 
. . .. 	 ' ,7439821': :'65e.i.m'/ i2.5e.i.m.I 2101.m) , 1 i m .  . " , . n ' l  .n '  

. . 18. Merwryy" 

. . 

. , .: 7439876 . . pese rve~I [Reserved] ( TReserved) : I R ~ s & ~ ~ I  .O.OSD a .  , .0.051 a 
: 

k 
 . ,
P.NIckel' 	 ' 1  7440020 1 47De,i.m.w I 52 e.i.rn,w ( 7 4  i.m I 8.2  i.m ( .El0 a ( -4800s 

'. . 10.Seienium a . . 1782402 11 [Reservedl p 1 . : 5.0 q $ 1  .ZOO i.m ., 71i.m. . n n 
. . . . .  

11. Siivern 	 . . . . :7M0224' 3.4.e.i.m I ..I; . . :I 
. . ... 

. 12.Thallium M40280 .. 1.7 as  .6.3.a.t 
, .

13. Zinc 7440666. 	 . . '120 , 120 e.Lm,w. ' . . 	 I . . 
.e,I;m,w.~ 	 . . 

. 14. Cyanide a -57125. . .'22o.1 5 2 6 '  .l, {  "7 r 700 e ' ( .PD.OOO i j  
. . 

15. Asbestos 1322211, 	 7,000,000,:. I  	 / 
flbenlL k.s . . 

. . 
. . 76. 2.3.7.6-TCDp,(Dioxin) ' , 1748015 1. . , . . . . . . . ..' :. 0.0000000~3,: 0.000000D14~, 

I 	 . . . C ' .  . . D 
.,. 4 

/ 21. Carbon Tetrachiolide 	 I - 1 . :I 
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- - 
' rdoes not apply m h ewarn:- ' "'-

:nr.RtD..asc o n t u a u s d ~ ~ ~ t h e  j.No n i m n c m ~ p r o f u c t i a n  ofhuman - ' ::. ,r. These nitads w ~ p r m n i 3 p m d d k- . 
.. ..,&. ~ - . ~ ~ d , , :c0lm32pr.C2-oelu~xi-~ ~ ~ ~ ~ ~ . . .q . -..~ . ' 

Inregrated Risk -y p m r m a ~ ~ ~ m : ~ ] , m . ~ f ~ ~ b s r , i , . .- - b e a l t h b ~ o m p n c a n i a ~ ~ ~ b c' " ' " ' ; . a p e ~ E c w s & i i ~ - ~ ~ t b S N T R ~ a  
! 7 ~ ~ ~ ~ h d ~ ~ ~ m ~ ~ 1 0 E o n c ~ w f r o n.organisml ~ d u d m p w a w lwas prssenrad -'..risnefi:.vmtera m which-it~kiitftaria.
:Bmj~e r saoaomnw-=--a ~ m ~ ~ r s ~ n ~ ~ ~ ~ t ~ ~ - r h e1 o a b  ~ ; ~ i p p ~ ~ m ~ u ~ : w i t ~ . t i i n t s ~ d ~ ~  
nn:aachrase. :- : :"'Yoeya.:-,<y~*i:~j~;u: ..GualIfyC r I ~ i o r W ~ . 1 N ~ ~ ~ a l ~ s s .o r . s ~ o u l d i & i r ~ ~ & d ~ E b ~ ~ o  
. . - ~ , 2 ~ r s n a a p p l l j r l o ~ ~ W I I t+ t . ~ & n m d ~ ~ ~ ~ ' p r e s a n f s d ~ m t h s ~ ~ ~ ~- ? j 3 n y , J p m s ~ - ~ ~ ~ i & g ' 6 ~ ~ @ -
~or~oss.wnrsra~6ub']am(0~nblemws ~ 8 0 d o n r m t m r  ..,ad f i e ~ ~ B P ~ m , 5 ~ I Y L y D a q ~ ~ ~m to nLlowa r a l d a t m n  of a .  
~ a ~ ~ s s ! ~ - ~ ~ - ~ ~ ~ ~ . o ~ f n t , ~ ~ ~ p z a n ~ c o 
. . c r i~enonmanrho@;insd~'~f~6~'8..~-~~;~sctirn,;doeBE O t ~ ~ y ' ~ a ~ : d f t h e N T R i o r  

...-
 .,".
;Repmil Warsr Qunli~~~:GonmYBoard's .calnrladonwsre not shown iu tbsdocummr:;:~,, --,Ly%,. -c~..~..+ 
( s ~ q ~ T g ~ e ~ ~ ~ a n ~ - e y 7 ,  ~ ~ e - ~ , ~ e n e  pmrnirlpateNTh-...- .. A " T ~ ~ . C W A B O ~ ~ U I . ~ ~ ~ B P ~ ~ ~ . B S ~ ~ ~ ~ ~dlwa:rva?e 

... 

. .' ': .. IthaMU.': :. ,': -....:.,. . . . . .~doors&b~.ma:~~wn~.andithss~~~~..- ... : :,..I.% e ~ c : w a m i n i n ~ i d ~ a 7 N E R ~ e  

. .
recovarabls iDreTius mrmm waa -~eneral.~otas.toXablsh ~ a r a ~ r a ~ h . b ) l l ).~~k:Tnaeemt&rimply M a ' c i I c e & i n -  '"'$iom~lpba3~frrr hpedi icivat~s in'Calliomie 

srzb coiuna.  Fm.a-nc U s ,  h e r e  are 23 NIR.8nd.wna pm_rnuipated-= Getotal :. The m ~ p ~ ~ h ~ ( b l l ~ ] b t r ~ ~, , 

pnoriry~oxicpoUutanri'withlsome'ij+id?' ' rezovaiable iarm.T'ne we&.w~uvs to- d i E P . 4 ~pnddq tok t  fidllurezeiTnerhero: 
&&water or aaltware:,'mte or irv&c . which the NIR critmii6 weliesindude: not Uitmiaguidancem nvuilable.'BM 
mireria. Edr hum= hea th ,  there ere  82 ' W a r n  oi the San ~ r a n c i s ~ ~ s y u p s u e m  spaces indicate ths ebsenceninationd ,,,, to 
prioriY toxic pollumnI.8 ;with either '!water i and hcludina Suiaur.Bav and the secdon 304(a) uiterie guidsllce. Because oi 
organism': :or "mganismonly" criterik Note ~acramanto-%n l o a q u r n ~ e l ~  variations in chsmicdnomandame sysvsisms, and waters o i  
that these t o d s  c o w  dnr.mium as one Sal: Slou&. Mud Slou* lnonhl and urc Sun this lisdng of toxic po11umfs does not 
pollurant even though EPh he.6 developed 1 o a o u R i v ~ ~ .  'auplimte the listing inAppandixh to 40 SnucDam lo V e r b . T h s  
criteria based on two valence sIate6, in the .crit&inn does not mnlv instead ofthe NTR CFRPF423-126 Priorin. P o ~ u m x .  .PA 
rnarrir... Pi. hes a s s i p a d  numbeta 5a and 5b has added the Chemicel.Jhsuactr Smice 
ro the =riteria br chromium to renen  h e  iact lCAS1reEiS2-y numbers,which provide a 
KM:t h e  hs:d 126 p n d y  poliu~untb unique idenUcation in: eat3 chemical. 
n 5 u a e s  only E sm@eh g frrr cnro311um 2. The ioUoiving chemiEalS have 
1. k t e n e ioztncse =etais are s~pesredas- ..- organoleptic-'hed cizeiarecommendationr 

+hitare n o t  ineiuried on t& chr: &;, j. 

mailto:rho@;insd~'~f~6~'8.




:my.a~ternati~e~aia~a~g:~eriod,. - con&tent with:the des~p.discharge . .these.Wus5 fm;plrrpoies .of thisaction, .,6i.*..-..? ....... .: 
- ~ e ~ ~ p e ~ c & a m & ~ z h e . i a D P \ i e 
. . . .- Ey;.~.~~l~r&d~~esi~fio~iiiliiil!~ , "  in.co5~~6~pc&3&~3ifi.ipLVBFaPh:: 

': ' . :paragraph!(d](~~%~se&mim;based. Beforii~ppi06~&y&+ge;:EPAviiU : ( ~ ) ( 2 ~ : o ~ t ~ e c t i ~ ~ i ~ ~ e B i & n . ~ o w s
fo~; l j~~~~~mti ia i+ . :~~: . . , - ' ; : ..ana$-giine& .~:'i~~-'.";+i:'..:. o ~ ~ a ~ e s e ~ c e ~ ~ . w ~ b r S : ~ f s o m e ~ . ~ . :. . 

..... .........'dodument,proposing~th8:~Aangh., 
.... 
C ( ~ ) T ~ e . m ~ ~ ~ ~ $ . ~ e ~ : ; . ~ i :. ;a&tica iieae~pa~n.&d~e.,n.~,~:~l'..:.: . . 

t(~3l:Zhe:fceshwaten~~d~~dr~abr.:,. (c~rdpo.d&#~&.1'3~~h1fh~~bi~'& p~esenceo r : a b s ~ e n c 6 ~ ~ f i h ~ ~ ~ ~ ~ e  

.aquaticllife:.~iteriw~:be~ma~~b,. . .  oYt&~~ctinn)~are . .designationTmWtip~.~and
.o~gsa6h'(tj)(~) "." dumedc 

.parggraphJo]~~) .df :~s ; se~n;appiy~~~  sup$ly).:(See~aginT~~io?more~...
.:~~re~sd~~:8s:~sd10:e"d-&ePt'~h~~ 


.::&dea.!Us&defraitiOnS;)-::.follows:.,.;. : . .  . ; . .  . . . .  ' 2 ; .  oth&en&d;.wp,+ses .,...:... 
li)For waters in whi& ;he saihiQ.is 

;:... 
'c~culating?apuiitic'liie:PireriB.io?. . .  .,(2)The+i ~sejrkbi.eiii.iii. . .  . 

s o d  to a- less thm 1panper thousand 
05% or more ofthe time,'fhe ap5licdoie 

merslsirDm~the.e~uati~11~~in?io~~ote4ilmapraB$b]lT) dithis-sedan ip$lyto. 
t o  theta"tilekFmgpapn!.bl(l)lofthis ihe watermduse~lassifications-diked 

criteria are the ireshwatw criteria in 
'Goiumn B; 

se&on*ada~the~e~tio~~~~in~~uapa~h as.inp & ~ a ~ b [ d ) ( l ) ~ o f . ~ ~ s e ~ o n  
. . ..b)(2) oithis~se~on;the~;wate?ieEect 'follows: . . . : . .  

7003 
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Water &d use classiEcation . . ..Applicable criteria 
-- ~ ~~ -

') (i) All inland waters of the United .States or enciosed bays 	 [A) C o l b s  Bi .and Bz--all pollutants 
and estuaries .that are waters -of the United States that in- [B)Columns Ci and C2-all pollutants 
clude a.MCTN use designation. . ' ' ;'lC) Column DI--all .pollutants 

' [ii) .All.hiand.waters o f  the United Statesor mciosed bays :[A) .Columns B1 and B%dl pollutants . 
and estuaries .that :are .waters o f  .the 'United .States :that d o  'ip)Columns Ci:and C24lndllutants . . . 
not include a 'MUNuse .desipation. 

( ~ ) . ~ b t h i n ~in this sectiin is intended 
to  apply insteadof specfiic:criteria, 
.inciuding specific Plteria for the San 
Francisco Bay .estuaj.,.promulgated for 
California:b the Nstiond Toxics Rule at 
5 131.36. ', , . 

. ., . . . . . . . .  

;141The human h'ii.hfth.c&eria.ihall.be 
:an' iied at.the.State-ud&tid l0.S-6) .' 

. , . . .  : , . . . .  : . . .  .
,.~(iij.~othingin this.aectionappliLs t o  

ivaters located ;inIndian Counuy. 
.;[e)Schedules .ojcompljnnce. L1)It is 

,presumed.that new.and.&sting point , 
. . .:some.discharaershU.~rometl~. 


comply with anynew.oi mo& -
resmcbve water.qualiry-based effluent 
limitations f"W0BELs") base6 on the 
water ouali6~criieria.set forth in this 
.sedan.'. . . . . . . .  


.(Z) When a:.permit issued on nr.after 


'ICI Coiumn D 2 - 4ndllutants 

13: Where an e=sting '&charger whach exceeds fiveyears horn the nat: 

reasmabiybelieves &a1 it .will be of n d .  issuance. re~ssuarce.or 

d a s i M i  to prornpgy comuly with a - rn6~cation;vihichever is sooner. 
' 

new.or more restiictive ;WPBlXbased . ':Where shorter soheduies of compliance 
on the water.quality,dteria:setforth'.in . :are or sdheddes cif . . . .  

.this.section,-the :discbmger may request . .co&i<mcebprohibitea by law;fhose 
. . .. . .:approval,hom &%:permitissuing ;. . .  ,pz&isions &a1 govem. 

-authoritg3or.a scheaule ~f.compliance. .. 
... 	

. . . ;[7) Ifa schddde nf co&&de. 
. . .  exceedcthe. . ' ~ 1 4 ) . ~ c o m ~ E a n c ~ E h ~ d u l e : ' i i ~  a permit,.interim 

se@e compiience -with'th'WQBELs based ;permit ,limtts*kctiye the,,permit 
'on -terquality.diteria~etforth in . .  .:hhal ,be,includeain the,,permit&a.P&~FF@ (b)of.&.section;= soon as , .=ddressedin,ththe,permit,slfam,fiheet

:possible, t&ngintoaccoudt.the . . . . . . . .  

: . ~ o h K g e r s s . t e ~ ~  to ,&hieve of.basis.'The a W a t i v e  =wfitr ..:statem~nt 

:.. : ... .~ecorijior:ihe:permitshill reflect find,com~]ience.,withs u & . ~ ~ g ~ ~ ,  
';.i51Ifthe .s&edule ofcomjliance :~permit'limitsandfinalcompliance 


axceedsnne y e a r . ~ o m , ~ e 
date n i p a tdates."'F:ind compliance.iates for:Enel 
issuance,.reissusnce,orm~dification, .permit limits which donot occur 
.thes&eaulesha. .seforthinterim . . during the term of the,permit,.must 

. .  
:May..18, 2000.toanewidischarper .. 
contains a WQBELbased on;water 
.quality criteria set forth:in paragiaph'bj 
of Chis section, the ,permittee.shall . 
comply with.such WQ3ELqpon the 

' 	.commencement of the.discharge. A new 
.dischqger.is &fined as wy building, 
:smcture,:facility;ar:installatioaahom 
whioh.there'is or may be a "discharge : 
of nol1utants":las defined inA0 CFR 
12i.2) to the state of Califodats inland 
-serace waters .or enclosed bays anil 
:estuaries, the .construction.oi which 

' '.commences after Mag 18, 200D. . . . .  . . . . . . .  
.	 . .. a  ,. , . 

. . .,dates..hfori* 

;,ac~evement.nedates ;df.com$letion 

.bemen.~achrequikment.maynot 

.exceed one year.'If the timenecessary 
 ' 

'for completionof.anv m~uirement is . 
more &'an one ye= and not raadily 
divisible into stages for completion, t h e  
permit shall,req&e; a ta  m&imum, . . .  
-specified dates:for m u d  submissionof . . 
progress repom on the btatus ofinterim 
requirements. . . ... 


.'16)Inno event shall.the permit 

.:issuing a of 
compliance i o ~.a point source discharge 

..occuryyithin Sve years hom ihe, date n i  
issuance,,reissuance ~jmoilification o i  
:thepermit which M a t e s  .the .. ' .	complibce schedule. Where shorter 
schedules.df compliance arsprescribod: 
or sc'neduies oi compliance &e 
prohibitedby law, those nmvlslonr 
:ihd,govern; . . . . - . .  ..: . .- .: . . .  . : 

'' ;18)'The provisions in ~ , $paapaph
. J ~ ) ,schedules ~icomplianca, ,
e q i r e  onMay 18, 2005. . . 

, .
'IFR Doc.00-11106 Fifed 5-1?-00; 8:45.m] 

, . , 
' ' ,  "'alwN0 CODE ~ 6 ~ s ~ p .  
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DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 3 

Transactions Other Than Contracts, 
Grants, or Cooperative Agreements for 
Prototype Projects 

AGENCY: Office of the Secretary, 
Department of Defense (DoD). 

ACTION: Proposed rule: public meeting. 

SUMMARY: The Director of Defense 
Procurement is sponsoring a public 
meeting to discuss the proposed rule on 
conditions for appropriate use and audit 
policy for transactions for prototype 
projects published in  the Federal 
Register at 66 FR 58422 on November 
21, 2001. 

DATES: The meeting will be held on 
March 27' 2002 from a'm' to 

ADDRESSES: The meeting will be held at 
the National Contract Management 
Association (NCMA), which is located 
at 1912 Woodford Road, Vienna. 
Virginia 22182. Directions to NCMA are 
available at hrtp://www.acq.osd.mjNdp/ 
dsps/ot/pr.htm. 

FOR FURTHER INFORMATION CONTACT: 
David Capitano, Office of Cost, Pricing, 
and Finance, by telephone at 703-602- 
4245, by FAX at 703-602-0350. or by e- 
mail at dovid.copitano@osd.mil. 

SUPPLEMENTARY INFORMATION: The 
Director of Defense Procurement would 
like to hear the views of interested 
parties on what they believe to be the 
key issues pertaining to the proposed 
rule on Transactions Other Than 
Contracts, Grants, or Cooperative 
Agreements for Prototype Projects 
published in the Federal Register at 66 
FR 58422 on November 21,2001. A 
listins of some of the possible issues for 
discussion, as well as copies of the 
writton public comments submitted in 
response to the November 21,2001 
proposed rule, are available at http:// 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 

33 CFR Part 151 

[USCG-2001-104861 
RIN 2115-AG21 

Standards for Living Organisms in 
Ship's Ballast Water Discharged in -
U.S: Waters 

AGENCY: Coast Guard, DOT. 
ACTION: Advance notice of proposed 
rulemaking; request for comments 

SUMMARY: The Coast Guard seeks ~ - ~ -~ ~ -

comments on the development of a 
ballast water treatment goal, and an 
interim ballast water treatment 
standard. The Nonindigenous Aquatic 
Nuisance Prevention and Control Act of 
1990 and the National lnvasive Soecies 
Act of 1996 require the Coast ~ u & d  to 
regulate ballast water management 
practices to prevent the discharge of 
shipborne ballast water from reieasing 
harmful nonindigenous species into 
U.S. waters of the Great Lakes, and to 
issue voluntary guidelines to prevent 
the introduction-of such specres through 
ballast water operations in other waters 
of the U.S. These Acts further provide 
that the Coast Guard must assess 
compliance with the voluntary 
guidelines and if compliance is 
inadequate must issue regulations that 
make the guidelines mandatory. These 
euidelines and reeulations must be 
Lased on open ocean ballast water 
exchange andlor environmentally sound 
alternatives that the Coast Guard 
determines to be at least as "effective" 
as ballast water exchange in preventing 
and controlling infestations of aquatic 
nuisance species (ANSI. The Coast 
Guard will use the public's comments to 
help define a ballast water treatment 
goal and standard, both of which are 
essential parts of determining whether 
alternative ballast water manaeement 

u 


methods are environmentally sound and 
at least as effective as ooen ocean ballast 
water exchange (BWEI [n preventing 
and controlling infestations of ANS. 

www.ocq.osd.mil/dp/dsps/ot/pr.htm. DATES: Comments and related material 
Dated: February 27, 2002. 

L.M. Bynum, 
Alternative OSDFederal Register Liaison 
Officer, Deportment of Defense. 
IFR Doc. 02-5157 Filed 2-28-02: 1 1 5 2  am] 
BILLING CODE 600148-P 

must reach the Coast Guard on or before 

June 3.2002. 

ADDRESSES: To make sure that your 

comments and related material are not 

entered more than once in the docket, 

please submit them by only one of the 

followina means: 


(1) By ha i l  to the Docket Management 
Facilitv (USCG2001-104861. U.S. 
~ e ~ a r i m e n t  room PL- of ~rans~or ta t iok ,  

(2) By delivery to room P M 0 1  on the 
Plaza level of the Nassif Building, 400 
Seventh Street SW., Washington, DC, 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The telephone number is 202-366- 
9329. 

(3)By fax to the Docket Management 

Facilit at 202-493-2251. 


(4)~yectronicall~through the Web 
Site for the Docket Management System 
at http:lldms.dot.gov. 

The Docket Management Facility 
maintains the public docket for this 
rulemaking. Comments and material 
received from the public, as well as 
documents mentioned in this preamble 
as being available in the docket, will 
become part of this docket and will be 
available for inspection or copying at 
room P M O 1  on the Plaza level of the 
Nassif Building, 400 Seventh Street 
SW., Washington, DC, between 9 a.m. 
and 5 p.m., Monday through Friday, 
except Federal holidays. You may also 
find this docket on the Internet at http:l 
/dms.dot.gov. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions about this notice, 
call Dr. Richard Everett, Project 
Manager, Office of Operating and 
Environmental Standards (GMSO), 
Coast Guard, telephone 202-267-0214. 
If you have questions on viewing or 
submitting material to the docket, call 
Dorothy Beard, Chief, Dockets, 
Department of Transportation, 
telephone 202-366-5149. 
SUPPLEMENTARYINFORMATION: 

Other NISA Rulemaking to Date 
This rulemaking follows the 

publication of the Final Rule (USCG 
1998-34231 on November 21,2001 (66 
FR 583811, for the Implementation of 
the National Invasive Species Act of 
1996, that finalizes regulations for the 
Great Lakes ecosystems and voluntary 
ballast water management guidelines for 
all other waters of the United States, 
including reporting for nearly all vessels 
entering waters of the United States. 
Both rules follow the publication of the 
notice and request for comments for 
Potential Approaches To Setting Ballast 
Water Treatment Standards (USCG 
2001-8737) on May 1,2001, notice and 
request for comments on Approval for 
Experimental Shipboard Installations of 
Ballast Water Treatment Systems 
(USCG2001-9267) on May 22,2001, 
and the publication of notice of 
meetings; request for comments on The 
Ballast Water Management Program 
(USCG2001-100621 on July 11,2001. 

Request for Comments 
401,400 Seventh Street SW., The Coast Guard encourages 
T " , . . , .  -. ?.-.."..-"---. . ,  , 7 .. . , . , ?  . 

http:dovid.copitano@osd.mil
http:lldms.dot.gov
http:/dms.dot.gov
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rulemaking by submitting written data, 
views or arguments. Persons submitting 
comments should include their name 
and address, identify the docket number 
for this rulemaking (USCG2001- 
10466), and the specific section of this 
proposal to which each comment 
applies, and give the reason for each 
comment. Please submit all comments 
and related material in an unbound 
format, no larger than 8'/z by 11inches, 
suitable for copvine. Persons wantinn -
acknow~ed~enienti f  receipt of 
comments should enclose a s tam~ed.  
self-addressed postcard or enveldpe. 
Don't submit the same comment or 
attachment more than once. Don't 
submit anything you consider to be 
confidential business information, as all 
comments are placed in the docket and 
are thus open to ~ u b l i c  insuection and 
duplicatidn. ~he 'coas t  ~ u a ' r d  will 
consider all comments and material 
received during the comment period. 
We may change this proposed rule in 
view of them. 

Public Meeting 
We have no plans for any public 

meetings, unless vou request one. Some 
of the information that helped us 
prepare this notice came from the 
?oliowing meetings that have already 
been held: meetings of the Ballast Water 
and Shipping Committee [BWSC] of the 
Federal Aquatic Nuisance Species Task 
Force: the workshop on ballast water 
treatment standards sponsored by the 
Global Ballast Water Program 
[Globallast) of the International 
Maritime Organization (IMO) in March 
2001; and two technical workshops we 
held in April and May 2001. If you want 
a meeting, you may request one by 
writing to the Docket Management 
Facility at the address under ADDRESSES. 
Explain why you think a meeting would 
he useful. If we determine that oral 
presentations would aid this 
rulemaking, we will hold a public 
hearing at a time, date, and place 
announced by later notice in the 
Federal Register. -
Background and Purpose 

Congress, in the Nonindigenous 
Aquatic Nuisance Prevention and 
Control Act of 1990 (NANPCA), as 
amended by the National Invasive 
Species Act of 1996 (NISA), directs the 
Coast Guard to issue regulations and 
guidelines for ballast water management 
(BWM). The goal of BWM is to prevent 
discharged ballast water from 
introducing harmful nonindieenous -
species ( ~ 3 )to U.S. waters. 

Responding to NANPCA's directive, 
we published a final rule (58FR 18:i30, . . ., .?.,.?., 8 . ? !  7 ,m 

treatment [BWT) for the Great Lakes. about setting standards, along with a 
These requirements appear in 33 CFX summary of the comments we received, 
part 151, subpart C, and were later and our res onse 
extended to include the Hudson River 1.~houl~?astaidard be bosed on 
north of the George Washington Bridge EWE,best avoiloble technology [BAT], 
[59 FR 67632, December 30,1994), as or the biological capacity of the 
required by the statute. In 1999, receiving ecosystem? What are the 
responding to NISA's directive, we arguments for, or against, eoch option? 
published an interim rule (64 ER 26672, Thirteen respondents specifically 
May 17,1999) that sets voluntary BWM addressed this question. Five 
guidelines for all other U.S. waters, and commenters, all associated with the 
BWM reportin2 reauirements for most shipping industry, recommended that a 
ships eniering%.~..waters. oithe effectiveness of 

NANPCA and NISA require BWT to BWE be used to set the standard. All 
be executed by mid-ocean ballast water five also stated that the language of 
exchange (BWE), or by a Coast Guard- NISA dictates this approach. Four 
approved alternative BWT method. The commenters favored a BAT approach. 
alternative BNT must be at least as Four commenters favored a biological 
effective as BWE in preventing and capacity approach. 
controlling infestations of aquatic Participants in both the Globallast and 
nuisance species [ANSI. Therefore, in Coast Guard workshops recommended 
order to e;aluate the effectiveness of against basing a ballait water veaunenl 
alternative BWT methods, the Coast standard on the effectiveness, either 
Guard must first define for theoretical or measured, of BWE. The 
programmatic purposes what "as Globallast report on the findings of the 
effective as [BWE]" means. The purpose workshop stated: "It is not appropriate 
of this notice, in p b ,  is to present for to use equivalency to ballast water 
public comment various approaches to exchange as an effectiveness standard 
clarifying this term. for evaluating and approvinglaccepting 

On Mav 1.2001, we published a new ballast water treatment 
notice a& request for iublic comments technologies, as the relationship 
(66 FR 21607) that invited comment on between volumeu~c exchanee and rea! 
four conceptual approaches to BWT biological effectiveness a c h h e d  by 
standards for assessing relative ballast water exchange is extremely 
effectiveness to EWE, and posed poorly defined. This relationship cannot 
questions, all of which were developed be established without extremely 
in meetings of the BWSC. The expensive empirical testing." 
comments we received revealed a wide Participants in the two Coast Guard 
range of opinion [see "Comments on the workshops recommended that standards 
May 1,2001,Notice" below), indicating be based on the level of protection 
the need for more discussion. needed to prevent biological invasions. 

The present notice reflects comments The recommendations are neither 
received in response to the May 1,2001 endorsed nor discredited by the Coast 
notice. It also draws on information ~- ~ ~ - ~~ ~ - ~ Guard. 
taken from the Globallast workshop 2. If EWE is the basis for a standard, 
(March 2001). Finally, it draws on what criterion should be used to 
discussions of the four conceptual BWT quantify effectiveness: the theoretical 
approaches by participants invited to effectiveness of exchange, the water 
the April and May 2001 Coast Guard volume exchonged (0s estimated with 
workshops. [The report of the Globallast physical/chemicol marker$, the 
workshop is available at http:// effectiveness in removing or killing all 
global1ast.imo.org. Reports from the or specific groups of organisms, or 
Coast Guard workshops, when something else; and why? Twelve 
completed, will be available at http:// commenters specifically addressed this 
dms.dot.gov.) question. None of the 12 thought that 

theoretical efficacv should be used. Comments on the May 1,2001, Notice Three recommended using volumeuic 
We received 22 written responses to effectiveness, and five considered 

our May 1,2001 request for comments, measured effectiveness in killing1 
which set out 4 optional approaches for removing organisms to be the most 
BWT standards, posed 5 questions appropriate measure. One commenter 
related to setting the standard, and thought that all three metrics should be 
posed 3 questions relating to used, and four commenters re-expressed 
implementation issues. We will their opinion that exchange should not 
summarize res~onses to the - - ...~~~~~.be the 'basis for the standard ~-~ ~ ~~ ~ - .  ----

implementatih questions when we 3. How specifically should the 
propose a specific implementation effectiveness of either BWE or best 
approach and testing protocol at a later available technolog~,be dctermined(i.e., 

> ,. .. > . . .  I >... . . . !I 

http:global1ast.imo.org
http:dms.dot.gov.)
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vessels) before setting a standard based concentrations of organisms as the methods of calculating the percentage of 
on the capabilities of these processes? concentrations in the test medium (as water exchanged, and used different 
Ten respondents specifically addressed recommended by participants in the taxonomic groups to evaluate BWE's 
this question. One commenter Globallast and the USCG workshops], effectiveness in reducing the presence of 
recommended determining the the percent reduction approach ANS. 
effectiveness of exchange on a ship-by- effectively becomes a concentration Technical experts at the Coast Guard 
ship basis, two thought effectiveness approach. This is because the standard and IMO workshops, and comments by 
should be calculated far different "risk percent reduction (for example, 95%) of the National Oceanic and Atmospheric 
classes" of vessels or sectors of the an absolute concentration produces an Administration, agree that scientifically 
shippin industry, one recommended absolute concentration of remaining determining even the quantitative 
that excfange be evaluated with organisms. On the other hand, for effectiveness of BWE (leavingaside its 
hydrodynamic models before being purposes of assessing compliance with qualitative effectiveness)will be 
evaluated on test vessels, and six the standard at the level of an challenging. 
advocated the use of a broad average individual vessel, the two approaches We think Congress viewed BWE as a 
effectiveness calculated across many could have very differentresults. practical but imperfect tool for treating 
types of vessels and trading patterns. Comments Needed ballast water, and wanted to ensure that 

4. What are the odvantages and approved alternatives woula not be less 
disadvantages of considering the We seek more comments because the effectivethan BWE is known to be. 
probability of conducting a safe and discussion of BWT standards has currently practiced, BWE produces 
effectiveBWE on every voyage when focused,until now, on the suitability of varying results and sometimes may
estimating the overall effectiveness of basing standards on edsting technology, remove as few as 39% of the possible 
BWE! Eleven respondents specifically rather than on developing new harmful organisms from the ballast tank. 
addressed this question. Six comments 

' technology that better meets the BWE is affected by a number of 
came from vendors of ballast water congressional intent of eliminating variables, cannot be used on coastal 
treatment systems or from public and ballast water discharge as a source of voyages (as currently defined),and often 
private resource protection entities. Five harmful NIS. cannot be used by a ship on any of it's 
of these said the probability of As we governing voyages due to safety concerns. 
conducting an exchange must be statutes (NANCPA and NISA) specify The Coast Guard is currently
considered at some 1evel;in order to the use of BWE and provide that considering an approach in which an 
better represent BWE's "real world" alternative form of BWT be at least as alternative BWT method would be 
capability. The sixth said we  should effectiveas BWE in Preventing and judged to be at least as effective as BWE 
take only completed exchanges into controlling the spread of ANS. At if it: 
account, because class societies could present, no alternatives have been Produces predictable results, 
not attest to the effectiveness of systems approved, in Part, perhaps, because the .Removes or inactivates a high 
when safety exemptions were effectivenessof the BWE benchmark propofiion of *isms, 
considered. All five shipping industry itself is not well defined. Furthermore. .Functions zfectivelyunder most 
commenters also advocated looking concerns have beenvoiced that mid- operating conditions, and 
only at completed exchanges, because ocean BWE is difficult to quantify in Moves toward a goal that expresses 
too many variables affect whether or not practice, cannot be safely performed on the congressional intent to eliminate 
a full exchange can be conducted. The all transoceanic voyages, and by current ballast water discharge as a source of 
Coast Guard considers the feasibility of definition cannot be conducted on harmful NIS. 
conducting a mid-ocean exchange to be voyages that take place within 200 miles In this notice, we are seeking 
one of the significant issues in of shore and in waters shallower than comments that will help us define the 
evaluating BWE. 2000 meters deep. standards and goals that would meet 
5.What are the advantages and There are only limited scientific data these criteria. 

disodvnntages of expressing a BWT on the effectiveness of BWE. A few 
standard in terms of obsolute empirical studies (see references: 5, 13, Issues for further comment 
concentrations of organisms versus the 14, 15,18)listed in this notice, indicate Y& comments are welcome on any 
percent of inactivation or removal of that BWE results in the actual exchange aspect of this notice, including the 
organisms? Twelve respondents of 88% to 99% of the water carried in submission of alternative goals or 
specifically addressed this uestion a ballast tank. The average result is quite standards that were not presented in 
Several expressed concern ?hat if bailast close to the theoretical 95% efficiency today's notice. The possible goals and 
water were taken on in a location with of Flow-Through Exchange. standards presented here are intended 
a very low concentration, the vessel However, knowing that we exchanged to stimulate discussion that will 
might not have to use any treatment to 88-99% of the water does not ultimately lead to a standard for 
meet a concentration standard. necessarily tell us we eliminated 88- assessing BWT effectivenessthat will 
Conversely, several commenters argued 99% of the danger of ANS remaining in have broad scientific and public 
that a high percentage reduction in the ballast tank. Some of the empirical support. We particularly seek YOU 
organisms, when the initial studies (see references: 5 ,  13, 14, 15, 18) input on the "Questions" we raise 
concentration was very high, could still also looked at that aspect of BWE. They below. The Questions (Qi-46) refer to 
result in the discharge of a high found that BWE resulted in reducing the the following possible Goals (G143)
concentration of organisms. These number of organisms by varying and Standards (Sl-S41. 
concerns should be kept in mind when degrees, &om39% to 99.9%, depending 
commenting on the alternative on the taxonomic groups and ships Possible Goals 
standards presented below. It is studied. GI. No discharge of zooplankton and 
important to note that, for purposes of The variability in this data reflects the photosynthetic organisms (including 
testing the theoretical effectiveness of a fact that the studies involved different holoplanktonic, meroplanktonic, and 
technology, if testing is conducted using ships under experimentally demersal zooplankton, phytoplankton
the himhest tlunortorl nztlrral rlnm,,+vnl~arlr.m,iit;anr ..-,.a A;cE~-,+ -..a -m...n..lnrn$....,m-.lnq,...-A 
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aquatic angiosperms),inclusive of all 
life-stages. For bacteria. Enterococci and 
Escherichia coli will not exceed 35 per 
100 ml and 126 per 100 ml of treated 
water, respectively. 

G2. Treat for living organisms at least 
to the same extent as drinking water. 

G3. Ballast water treatment 
technologies would demonstrate, 
through direct comparison with ballast 
water-exchange, that they are at least as 
effective as ballast water exchange in 
preventing and controlling infestations 
of aquatic nuisance species for the 
vessel's design and route. 

Possible Standards 
-

S1. Achieve at least 95% removal, kill 
or inactivation of a representative 
species from each of six representative 
taxonomic groups: vertebrates, 
invertebrates (hard-shelled, soft shelled, 
soft-bodied),phytoplankton, macro-
algae. This level would be measured 
against ballast water intake for a defined 
set of standard biological, physical and 
chemical intake conditions. For each 
representative species, those conditions 
SPO. 

The highest expected natwal 
concentration of organisms in the world 
as derived from avalable literature and 

A range of values for salinity, 
turbidity, temperature, pH, dissolved 
oxygen, particulate organic matter, and 
dissolved organic matter. 
(GLOBALLASTPROPOSAL "A".) 

S2. Remove. kill or inactivate all-

organisms larger than 100 microns in 
size. (GLOBALLASTPROPOSAL "B".) 

S3. Remove 99% of all coastal 
holoplanktonic, meroplanktonic, and 
demersal zooplankton, inclusive of all 
life-stages (eggs,larvae, juveniles, and 
adults).Remove 95% of all 
photosynthetic organisms, including 
phytoplankton and propagules of . - -
macroalgae and aquatic angiosparms, 
inclusive of all life stages. Enterococci 
and Escherichia coli will not exceed 35 
per 100 ml and 126 per 100 ml of 
treated water, respectively. (COAST 
GUARD WORKSHOP PROPOSAL "A".) 

S4. Discharge no organisms greater 
than 50 microns in size, and treat to 
meet federal criteria for contact 
recreation (currently 35 Enterococcil 
100 ml for marine waters and 126 E. coli 
1100 ml for freshwaters). (COAST 
GUARD WORKSHOP PROPOSAL ' 'BW.l 

Note: The capability of current technology 
to remove or kill 95%-99% of the 
zooplankton or phytoplankton,or to remove 
100%of organisms larger than 50 or 100 
microns, under the operational flow and 
volume conditionscharacteristicof most 
commercialocean-goingvessels,is not well 
established.Workshop participants felt these 
r"mn.,ll 0ffir;""ri.r ""0 n * , r t i * m 1  ""2 
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realistic initial targets. BWT to these levels 
would provide increased protection
compared to no BWT at all, or to BWE 
carried out only when vessel design and 
operating conditionspermit. 

Questions 
In answering the questions, please 

refer to Questions, Goals, and Standards 
by their designations (for example: QI, 
G2, S3). 

The following questions refer to the 
goals (GI-G3) and standards (Sl-S4) set 
out in "Issues for Further Comment," 
above. 

01.Should the Coast Ghard adout GI. 
~ 2 , - ~ 3 ,or some other goal (please' 
specify) for BWT? 

42.  Should the Coast Guard adopt any 
of the standards, S1-S4 as an interim 
BWT standard? (You also may propose 
alternative quantitative or qualitative 
standards.) 

43. Please provide information on the 
effectiveness of current technologies to 
meet any of the possible standards. 
Please cbmmeni, with supporting 
technical information if possible, on the 

setting up a program for testing and 
approving BWT alternatives. We think it 
is premature to ask for comments on 
these issues until an approach (or at 
least an interim approach) for assessing 
BWT effectivenessis chosen, because 
manv ~roceduralasDects of the testine" 
pro&s's will be dependent on the 
soecific nature of the selected a~oroach.~-ow ever, we may ultimately ne'e'd to 
address issues such as us in^ standard 
indicators as evaluation tods, as 
uarticipants in both Globallast and the 
coast kuard workshops recommended. 
This would depend on: 

Identifying and validating species 
or physicallchemical metrics that can be 
used as practical and efficient standard 
indicators. This in turn would depend 
on: 

Improving sampling and analytic 
techniques b$ ,.Setting etect~onlimits and degrees 
of slatistical uncertainty for metho& 
and protocols used ro enumerate the 
abundance of organisms in treated 
ballast water, and on 

Settina standard testing conditions 
workshop participants' assessment that for the conlcentrations of idicators and 
these standards ars "practical and a suite of physical and chemical 
realistic initial targets". parameters. For example, testing might 

Q4. General comments on how to be based on what the available literature 
structure any cost-benefit or cost-
effectiveness analysis that evaluates the 
above four possible standards. We are 
requesting comments on how the Coast 
Guard should measure the benefits to 
society of the above possible standards 
in either qualitative or quantitative 
terms. How would the benefits be 
measured considering each possible 
standard would continue to allow the 

shows to be the highest expected natural 
concentration in the world for each 
indicator species or variable under a 
range of conditions for other parameters. 
(Thisapproach was recommended by 
participants in both the Globallast and 
USCG workshops.) The suite of 
parameters would include turbidity, 
dissolved and particulate organic 
material, salinitv. DH,and temueratwe.. .

introduction of invasive species, but at 
different rates? What would the costs be 
to industry in each of the four 
proposals? How would the cost to 
industry differ by possible standard? 

45.  What impact would the above 
four standards have on small businesst 
that own and operate vessels? 

Q6. What potential environmental 
impacts would the goals or standards 
carry? 

Issues for Future Consideration 
The possible goals and standards in 

today's notice set out basic biological 

At this early stage in the process, the 
Coast Guard cannot anticipate whether 
any proposed or final rules will be 
con;id&ed significant, economically or 

2s otherwise, under Executive Order 12866 
or under the Department of 
Transportation regulatory policies and 
procedures I44 FR 11034,February 26, 
19791. At this time, the economic 
impact of any regulations that may 
result hom this notice cannot be 
accurately determined. The Coast Guard 
plans to use comments received on this 

parameters for the discharge of aquatic advance notice of proposed rulemaking
organisms ranging from bacteria to to assess these economic impacts. We 
higher taxonomic groups and are 
intended to provide a starting point for 
discussion. If the framework for 
addressing BWT effectivenessthat is 
discussed in this notice were adopted, 
the final standards would be derived 
from a process that incorporates the 
expertise of the scientific community. 

We know that many practical 
.."..h1--"...:,, - " " A  ,-L- - 2 2---.-2 :.. 

will then prepare either a regulatory 
assessment or a detailed regulatory 
evaluation as appropriate, which will be 
placed in the docket. 

To facilitate the comment process on 
this notice, Table 1below presents cost 
information compiled from recent 
technical literature on ballast water 
technologies. Several points should be . . .1 .,. .  . . . , I  . . " 
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First, these cost estimates are not a l l  rates published October 16,2001 we  have not  yet conducted detailed 
expressed in a constant unit. ($0.5136 AUD = $1.00 US Dollar). cost-benefit analysis on this subject. We 
Comparisons o f  estimates across studies. Third, these cost estimates are not  are making this information available to 
therefore, should be conducted w i t h  expressed inconstant dollars; they have facilitate publ ic discussion of the 
caution. Second, cost estimates from the not  been adjusted for inflation. Finally, questions that we  are posing above. We 
Cawthron (1998) andAgriculture, these costs are derived primari ly also welcome any comments and 
Fisheries, and Forestry--Australia through experimental and. p i lo t  projects, supporting documentation, pertaining to 
(2001) reports are converted from n o t  actual application in the field. the cost estimates summarized below. 
Australian dollars based on exchange A t  this time, the Coast Guard does not  

endorse any o f  these studies in any way; 

~

7 Technoiosy 1- Cost 1 Remark 

1 .............. Baiiast water exchange ...... $4.79-$7.28 per cubic meter ................ Costs are reduced approximately 50 percent if gravity 

ballastin4 can be accom~iished. 

Ballast water exchange ......1 $4,500 fuel cost per exchange ............. 56.000 tons of baiiast waier flow through 3 volumes; time 
for exchange about 3 days. 

Ballast water exchange ...... $3,100-$8.800 for fuel aAd pump main- Estimates tor conditions on container ships, bulk carriers, 
tenance per exchange. and two types of tankers; 3 dilutions; time for exchange 

ranged from 33 to 55 hours. 
Ballast water exchange ...... $16,000-$80.000 total cost of ex- Estimates for conditions on VLCC and Suezmax bulker. 

change. 
Ballast water exchange ...... Qualiative discussion of cost impiica- Time lost during transit. 

tions. 
Ballast water exchange ...... $0.02-$0.10 per metric ton of ballast Estimates based on study of Caiifomia ports. 

water. 
Onshore treatment facility .. $0.66-$27.00 per cubic meter .............. Cost eshmates driven by add i t ia i  infrastructure lequired 

I I 

I in Dorts. 
Onshore treatment faciiity .. $1.4 billion for entire treatment facility .. ~acfl;tyIn Valoez, Alaska; only bal.ast water treatment fact. 

~ty curren1.y .n Jse In U S: covers 1.000 acres oi land, 
processes aoOJl 18nl galons of ballast water dailf 

Onshore treatment facility .. 59m-19m for infrastructure: $0.09- Estimate based on port-based facility iocated on land or a 
I 1 $0.41 per metric ton of ballast water I floating platform 

treated. 
Onshore treatment facility .. Quaiitative discussion of cost implica- Costs minimized in onshore facility iocated where vessels 

tions. are already required to stop for customs and quarantine 
inspection; time delay for docking and debaliasting. 

Onshore treatment faciiity .. $7.6m-$49.7m for infrastructure; Estimates based on study of Caiifomia ports. 
$142.000-$223.000 for annual main- 
tenance; $1.4048.30 per metric ton 
of ballast water treated. 

Thermal treatment .............. $10.83-$17.52 per cubic meter ............ Heatingniushing process. 
Thermal treatment .............. Qualitative discussion of cost impiica- Very expensive labor and materials cost to retrofit heating 

tions. coils in baiiast tanks; i f  additional heat generation re- 
quired then fuel consumption increases. 

Thermal treatment .............. $75,000-$275,000 per system ............. Most cost effective in warmer waters. 
UV treatment ...................... $31.66-$186.53 per cubic meter .......... LOW cost estimate represents UV used alone: high cost es- 

timate reflects combination with hydrocyclone. 
UV treatment ...................... $10,200-$545,000 per system for infra- Cost estimates for 1.200 GPM and 8.000 GPM systems. 

structure; $2,200-$11.000 per sys- 
tem for annual maintenance. 

UV treatment ...................... $250,000-$tm life-cycle per treatment I Study part of technology demonstration project. 
system. 

UV treatment ...................... Qualitative discussion of cost impiica- Capital investment very high: cost for instailation and pipe 1 
I lions. I modifications. 

. . 

Chemical treatment ............ $0.47-$77.88 per cubic meter .............. Estimate based only on operating cost. 
Chemical treatment ............ $2m--$4m life-cycle per treatment sys- Study part of technology demonstration project. 

tam. 
9 .............. Chemical treatment ............ discussion of cost implica- Installation and engineering of chemical dosing system is 

expensive; low cost effectiveness; large capital invest- 

I 
. . 

men!. 
9 .............. Filtration ........................... Qualitative discussion of cost impiica- Large capital investment; cost of disposal of concentrated 

tims. filtrate. 
8 .............. Rapid response .................. S1.5m per strike ................................ Australia, method involved quarantine of the port and de- ( struction of organisms when detected on a vessel in 

1 port. 

As w i t h  the cost information provided any way: we have not yet conducted our are making this information available to 
above, the Coast Guard does not o w n  detailed assessment o f  their facilitate public discussion of the 
currently endorse any of these studies in methodologies and  results. Rather, we  questions that w e  are posing above. We 
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also welcome any comments, and 
supporting documentation pertaining to 
the damage estimates summarized 
below. 

Aquatic Nuisance Species 

Adverse environmental and economic 
effects of some ANS have been 
documented in a number of studies. As 
with the cost information provided 
above, the Coast Guard does not 
currently endorse any of these studies in 
any way: we have not yet conducted o w  
own detailed assessment of their 
methodologies and results. Rather. we 
are making this information available to 
facilitate public discussion of the 
ouestions that we are ~ o s i n g  above. We 
ilso welcome any comments, and 
supporting documentation pertaining to 
the damage estimates summarized 
below. 

The most studied species, the zebra 
mussel, has affected the ecology and 
economy of the Great Lakes since 
introduction in the late 1980s. Some 
scientists believe the mussel is 
responsible for "profound changes in 
the lower food w-ab of the Great Lakes" 
and massive algal blooms (see reference: 
3). Zebra mussels may clog intake pipes 
for industrial and municipal plants, and 
may cause extended shut downs in 
order to chemically treat the pipes In 
the Great Lakes basin, the annual cost of 
zebra mussel control has been estimated 
at from $100 to $400 million. 
Dramatically altering the Great Lakes 
ecosystems, zebra mussels have now 
spread throughout the Mississippi River 
drainage basin, thousands of inland 
lakes, and are threatening the West 
Coast (see reference: 3). There is 
evidence that The San Francisco and 
Chesapeake Beys, Gulf of Mexico, and 
Hawaiian coral reef may be threatened 
by other non-indigenous fish, mollusks, 
crustaceans, and aquatic plants (see 
reference: 3). A 1999 report (see 
reference: 12) estimates that the 
environmental damage caused by non- 
indigenous species in the United States 
(both land and water) is $138 billion per 
year. The report further states that there 
are approximately 50,000 foreign 
species and the number is increasing. It 
is estimated that about 42% of the 
species on the Threatened or 
fndangered species lists are at risk 
primarilv because of non-indigenous -
species. 

The above damage estimate pertains 
to all non-indigenous species, both land 
and water. Table 2 below, ada~ted  from 
the report (see reference: 121,presants 
estimates of the annual damanes and 
costs of aquatic species in t h i ~ n i t e d  
Statnc 

TABLE 2 . 4 N E  ESTIMATE OF THE responders or the burden of responding 
TOTALANNUALCOST OF AQUATIC on each responder. We will include our 
~ N V A S ~ V ESPECIES IN OFB~LL~ONS 
DOLLARS 

[See reference: 121 

Species Total 

Aquatic weeds ....................... (
Fish ......................................... 

50.110 

Green crab .................................. 0.044 
................... ......Zebra mussel .. 5.000 

Asian clam ................................ 1.000 
Shipworm ............................... 0.205 

%Total annual cost of species. 

Small Entities 
We are unable, at this time, to 

determine whether, under the 
Regulatory Flexibility Act (5 U.S.C. 
601-612), any regulations resulting hom 
this ANPRM would have a significant 
economic impact on a substantial 
number of small entities. The term 
"small entities" comprises small 
businesses, not-for-profit organizations 
that are independently owned and 
operated and are not dominant in their 
fields, and governmental jurisdictions 
with populations of less than 50,000. 

If you think your business, 
organization, or governmental 
jurisdiction qualifies as a small entity 
and that a rule establishing standards 
for evaluating the effectiveness of BWT 
would have a significant economic 
impact on it, please submit a comment 
(see ADDRESSES) explaining why you 
think it qualifies and how and to what 
degree this rule would economically 
affect it. 

Assistance for Small Entities 
Under section 213(a) of the Small 

Business Regulatory Enforcement 
Fairness Act of 1996 (Public Law 104- 
1211, we want to assist smell entities in 
understanding this ANPRM so that they 
can better evaluate its potential effects 
on them and participate in the 
rulemaking. If you believe that this 
ANPRM could lead to a final regulation 
that would affect your small business, 
organization, or governmental 
jurisdiction and you have questions 
concerning its provisions, please contact 
Dr. Richard Everett where listed under 
FOR FURTHER INFORMATION CONTACT, 
above. 

Collection of Information 
Any final rule resulting from this 

ANPRM could call for a new collection 
of information under the Paperwork 
Reduction Act ot 1995 (44U.S.C. 3501- 
3520.). At this time we are unable, 
h-........ ""+:--A- .I.-
s.. -P 

estimates of this information in a later 
notice of proposed rulemaking and 
allow for comments on those estimates 
before issuine a final rule. As alwavs. .............. 


0 , . 
you are not required to respond to an 
information collection unless it displays 
a valid OMB approval number. 
Federalism 

A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either ppempt State law or 
impose a substantial direct cost of 
compliance on them. We have not yet 
analyzed whether any rule resulting 
from this ANPRM would have 
implications for federalism, bur we are 
aware of efforts bv various stares to stem 
invasive species ik their waters. We will 
continue to consult with the states 
through the Ballast Water Working 
Group. 

Unfunded Mandates Reform Act 
The Unfunded Mandates Reform Act 

of 1995 (2 U.S.C. 1531-1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, inthe 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
As stated above, we do not yet know the 
costs that would be associated with any 
rule resulting from this ANPRhl. The 
Coast Guard will publish information 
regarding costs using the comments 
received on this ANPRM in a future 
publication. 

Taking of Private Property 
We anticipate that any proposed rule 

would not effect a taking of private 
property or otherwise have taking 
implications under Executive Order 
12630, Governmental Actions and 
Interference with Constitutionally 
Protected Prop* Rights. 

Civil Justice Reform 
We anticipate that any proposed rule 

would meet the applicable standards in 
sections 3(a) and 3(bl(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 

Protection of Children 
We anticipate that any proposed rule 

will be analvzed under Executive Order 
13045, ~rotection of Children born 
Environmental Health Risks and Saferv 
Risks, and any such rule would not . . . . . .  

7016 
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risk to safety that might 
disproportionately affect children. 

Indian Tribal Governments 
We anticipate that any proposed rule 

would not have tribal implications 
under Executive Order 13175. 
Consultation and Coordination with 
Indian Tribal Governments,because it 
would likely not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 
However, we recognize that ANS may 
pose significant concerns for some tribal 
governments and are committed to 
working with tribes as we proceed with 
this rulemakin . 

To help the toast Guard establish 
regular a i ~ dmeaningful consultation 
an> collaboration ~ 7 t hIndian and 
Alaskan Native tribes, we ~ublisheda 
notice in the Federal ~ e ~ i a t e r(66 FR 
36361. July 11,20011requesting 
comments on how to best carry out the 
Order. We invite your comments on 
how any rule resulting from this 
ANPRM might i m ~ a c ttribal 
governmenk, ever; if that impact may 
nor constitute a "tribal im~lication" 
under the Order, and how'best to 
address the ANS concerns of the tribal 
governments. 

Energy Effects 
We have not analyzed this ANPRM 

under Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have not 
determined whether it is a "significant 
energy action" under that order because 
we do not know whether any resulting 
rule would be a "significant regulatory 
action" under Executive Order 12866. 
Once we determine the economic 
significance of any rule stemming from 
this ANPRM, we will determine 
whether a Statement of Energy Effects is 
required. 

Environment 
The Coast Guard will consider the 

environmental impact of any proposed 
rule that results from this advance 
notice of proposed rulemaking. We will 
include either Environmental 
Assessment or Environmental Impact 
Statement in the docket for any such 
rulemaking as appropriate. 
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