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COMMENT LETTERS REGARDING APRIL 20, 2005
PATHOGENS IN TOMALES BAY WATERHSED
TOTAL MAXIMUM DAILY LOAD (TMDL)
PROPOSED BASIN PLAN AMENDMENT AND STAFF REPORT

Sierra Club Marin Group, Gordon Benpett

Blake's Landing Fanms, Albert Straus ‘

Tomales Agricultural Group, Bob Giacomini and Sharaon Doughty

Marin Resource Conservatian District, Hank Corda

Marin Horse Council, Constance Berto

Westerri United Dairymen, Paul Martin

Marin Agriculture Land Trust, Anthony Nelson

University of Califoria Agriculture & Natural Resources, David Lewis
Mike Gales (no affiliation)

United Sates Environmenta! Protection Agency, David Smith

National Park Service; Point Reyes Nationat Seashore, Don Neubacher
California Department of Heaith Services, Marc Commandatore

State Water Resources Control Board, Ken Harris

East Shore Planning Group, Paul Elmore

County of Marin Environmental Health Services. Alex Hinds and Philip Smith
Corey Goodman (no affiliation)

Jahn Hulls {no affiliation)

Thomas Baty {no affiliation)




SIERRA CLUB MARIN GROUP
COASTAL SECTION /0 GORDON BENNETT
Bax 3058 San Rafael CA 94912 40 Sunnyside Dr Inverness CA B4G37
sanfranciscobay sierraciub arg/marint 415-663-1881  gbatmuirb@@aol.com

CLUB. April 20, 2005

California Regional Water Quaiity Control (RWQCB)

San Francisco Bay Region

1515 Clay Sireet, Suite 1400

Oakland, Califomia 94612 ‘

Alin: Farhad Ghodrati (fghodrati@waterboards.ca.gov)
Rebecca Tuden {btuden@waterboards.ca.gov)

Dear RWQCSH:

On behalf of the Sierra Club’s 7,000 Marin County members and our 750,000
national members, we are writing to support the Proposed Basin Plan
Amendment re Pathogens in the Tomales Bay Watershed with the following four
suggested additions and deletions! .

A) The State Water Resources Control Board has determined that dedication of
water 16 in-stream use is a beneficial use, therefore, please add the underined
phrase 1o the last sentence of the “Problem Staternent” (pg 1) "Puthogen pollution
is adversely affecting existing benefietud uses, which inchude shetlfish harvesting (1.2,

spart and commerciol avster, vlam, and nnessel harvesting), water contact recreation

(i .. swimming. fishingt and non-contact water recreation (i.e.. boating. kavaking) and

wildlije habitat.”

B) The Clean Water Act does not define the backgraund pathogens originating
from wildiife as a “discharge;” likewise, the Basin Plan Tables 4-23 and 4-23 {pg
5-7) properly do not list wildlife as a “source,” therefore please delete the
struckthrough words in the “Source” paragraph (pg 1): if ot properly munuged, the
Jollowsng Tomules Bay Watershed sources huve the potential o discharge puthogens 1o
surface waters: faulty on-site sewage disposal svstems {OSDSs), small wastewater
treatment facilities and sewage holding ponds, tioat discharges, grazing lands, dairies.
equestrian facilities, numicipal rungff, snd-wildlife. :

C) The Sierra Club understands that the “Numerical Target” must be science-
based and acceptable to the EPA, howaver, a fecal coliform target of >43
MPIN/100L (Table 4-20) is so far from cument levels (by orders of magnitude) that
it sels a goal that not only may be unreachable without significant effort and
investment, but it may alsc discourage that effort and investment. Furthermore,
the RWQCH acknowletges that he key element in the Basin Plan is measurable
and non-insignificant movement towards the goal, not the goal itself. We need to
encourage responsible management of human-responsible pathogen discharges




Siatra Club 4/20/05 Letter to RWCB re Proposed Tomales Bay Basin Plan (pg 2}

through an appropriate cambination of carrotfincentives and stick/regulations. In
our opinion, there are clearly not enough carrots, however, we also believe that
the <43 goal Is too large a stick. We befieve the maximum aliowable level for
recreational use (<200 MPN/AOOL} is a more appropriate goal for the first 5-year
period of the Basin Plan. We further beliove that all tributaries should have this
as a goal regardiess of the primary activity in the watershed. For example, even
Walker Creek, which is primarily private grazing land, has public road crossings
where the public could contact the water. Additionally in Watker Creek, fisheries
monitoring for Fish and Game requires water contact and there are other private
property owners (eg Audubon Canyon Ranch at the mouth) who engage in
recreation or other endeavors that require water contact. Lastly, of course,
Watker Creek is the major tributary to Tomales Bay, part of the Guif of the
Farallones National Marine Sanctuary and a major site for water contact
recreation. Therefore, please strike “<#3-WPNAH6LS and substitute *<200
MPN/100E” throughout the document .

B} it should be acknowiedged that sub-watersheds in the basin with only wildlife
impactts have significantly lower pathogen levels (by orders of magnitude)
compared to sub-watersheds with significant human-rélated sources {primarly
grazing). It should also be acknowledged that cerlain forward-thinking grazing
operators in the basin have made significant progress in restoring riparian buffers
and taking other measures that significantly reduce pathogen impacts on their
downstream neighbors and the public. However, fong-term monitaring in the
Tomales Bay watershed appears to show essentially no basin-wide progress in
reducing human-caused pathogen levels. Thus the Sierra Club is concerned
abaut the possibility that currantly publicized and accounted-for efforts by good
operators to reduce grazing intensity and restore riparian buffers may be offset
eisewhere by currently unpublicized and unaccounted-for increases in grazing
intansity and degradation of riparian buffers by less respansible operators.
Therefore under Table 4-23 {pg 6), please add the madifier wheraver the
following phrase ocours; “Reporr site speci i, sub-warershed specific and basin wide
prograss o implemeniation... "

Thank you for the oppariunity to comment and for yoir efforts in working towards
improvement of the water quality in the Tomales Bay watershed.

Sincerely,
{signature io foliow on hard copy}

Gordon Bennett

Chair, Sierra Club Marin Group

Executive Committee, SF Bay Chapter
Agricultural Commitiee, Sierra Club California
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April 19, 2003

Jokes Muller

San Francisco Bay Regional Water Quality Control Boand
1513 Clay St Suite 1400

Claklowd, CA 94612

Thark yon for the opportunity 1o conment on the proposed TMIDL regulatians fior Tomales Hay. This
proposal and the fisting of Toraics Bay as a6 impaired watershied will have s great impaci on our doiry on
the shopes of the bay- &

The listing of Tormales Bay s impaired is mot based on science. The conclusion Ukt oysters wee
conttuted by Hie dairies or hotses on e by bus go seience Behmd it Fo get to the real wsties, i
hehleve we tioed 10 use DNA fests which can identify the sources of fecal coliform as Inumaz, lvesiock
andfor wildlife

Lot ws ntake seabistic goals thar we can mitgin. The fevel of 43 MPN does ool ok Kkv u reafistic goat

About five years ago, we started TBAG and started monitoring and iestiag dairies on the walersbed. There
were 1N tuisies then, ‘Today there are ondy 9 lefl. Has SFB-RWQCH measured a differonce in e quality
of the water? TRAG needs 10 have renewed fimding to keep its monftoring and testing systesm m place
track the improvement in bay witer quality.

Crur duity bas tiken many steps i grevont adverse itnpacts on the watershed. We have convens) our
fnnuTe ponds 16 an anuerobic ad an acrobic pond ta eoduce the smoinl of fzcal colitorm by nusre dun
9%, We also colicet the mothiine gas fony the ponde s vse 7 ta prodisce almost afl the energy that is
needed 10 operate the dairy. Sote of our other prachices nchisde: '

1. We dost’t use herbicides, pesticides or synthetic fertiliners and our dairy is certi fed organig,
3. All crecks are fenced off and 1o animats have been allowed in the creeks for the best 30 yrars,
3. We use no-1il) planting on 25% of our crops aed misimum-tiflage planting methads on the rest every
yenr
4. We vwnpost our solid faabure.
5. Most ul the animals are hossed duripg winter mwnths.
6. We tay straw aud plans cover crops in arcas that could be problematic betiwe wimer.
7. We participate fa ‘TBAG and we are certificd by CDQAFP. .

A cupperative approach rathes than s legislative and regulatory approach will work befer for dairses along

Tomales Bay. Members of TBAG ore commmitied 10 proacuve mamsgemont pesistices il to the quality off
the hay watcrshed.

Thunk yis,
Alhert Sirsis

Owacr,
Blake's Landing Farmis




TOMALES BAY AGRICULTURAL GROUP

April 14, 2005

John Muller. Chairnan

%an Francisco Regional Water Guality Control Board
1515 Clay St., Suite 1400

Oakland, CA 94652

We want to thank you, the San Francisco Regional Water Qizality Controt Board
(SFRWQCE) members and your staff, for this opportunily to provide comment on the
“Pyihopens in Tomales Bay Watershod — Proposed Basin Plan Armendment”™ reforred to as the
Pathogen Total Maximum Daily Load (TMDL). Wz have several concerns regarding ihis
document and the policy for witer quality regulation # will establish in U Tomales Bay
Witershed. :

When the first draft of this TMDL was seviewéd, wa provided verbal comment (0 stall
it the coliform bacteria targets and density-based poliutant lpad allocations are unrealistic and
mattainable. As participants on the SFRWQCB-directed Tomales Bay Shellfish Techaical
Advisory Committee, we cooperated on a watershed-wide coliform bacteria study in 1995 und
1996, This study has beea used by the cormitiee members fo direel and priontize
implementation of water quality Tmproving programs in those areas of the watershed that were
identificd 1o have Ihe greatest loading. Interestingly, based upon study resuhts for “control” or
~comparison” tritmiary streams, here is not 8 siream in the Tomales Bay watershed thit couid
meet the criteria and load atfocations in the TMDL. Given that streams without ugricottural and
other sources of tracteria hoading fail the TMDL goals or targets, how are agricuiturists to mowet
those Tarpets? .

Repeatedly, SFRWQCH Held staif bave verbally assured us that “the numbers are not
imporiant” and that we will be considered in compliance by “doing cverything we can™ in
getively carrying ot the TMDL implementation plan. The fact that we are oot seoure in these
assurances is the basis for our concern about the criteria and load allocation values. In all
tikelihood, the field staff we arc currently working virith will wrn over, and us o result, any
understandings and agreements on the intent of the TMDL will be lost. In addition, we to not
beticve that field staff or SFRWOCB have the ability or power to prolect a source categary
miernber that has pursued a}f implementation measures bin sull cannot meel the criteris dnd load
allocations. Imagise three years from now, abier a producer Irss workid aeross §,500.a0res 10
install creck-side fencing, build vegetative buffors and sediment retention bising, ithprove
pasture use, and improve manure management systeimns, all to protect and improve water quality.
What role can or will SFRWQCB and its staff play if this prodacer receives a subpoeny or notice
of intent to suc by a “fourth party” because waler guality in the nearby tributary sireat 15 in
vialation of the TMDL? This is exuetly the concern tha is raising our blood pressure and
keeping us up at night.

‘A5 alternatives to the current critenia and load allocations, we would suggest that they be
baged upon what can be achicved in the Bay and tributary streams. Producers will be encournged
x participate in 4 program and poticy that has realistic and attainable goals. The current criteria
and Toad allocations are 1 disincentive to participate with ciforts to improve water quality and the
TMDL. Clearly the resulis in the Tomales Buy Shellfish Techmeal Advisory Committce Report
provide direction und data for sciting those eriteria and load allocations. And we arc inlerested in
athér studies and approaches that determine these valuos. Deferminmions of iby sourcs calegory
contributions, as well as the differing levels of risk to human health that cach category presemis




"Tomales Bay Agnicullural Group Response:
Bape Two

are needed. We encourage the board and its staff to conduet DNA fingerprinting type studies. as
well as base policy upon actual pathogens as opposed 1o indicator bacteria.

Regarding the inmplementation plan, we welcome the flexibility that it provides Lo
implement and documoent water guality impraving measures. To many cilses, producers alrcady
have ranch water quality management plans and have been certified throngh the California Dairy
Quality Assurance Program. In addition. all of the dairies within the watershed have participated
in SFRWQCR inspections te determine complisnce with the SFRWQUB's Miniowny Waste
Discharge Guidelines. We ase learning abow ather tools (o meet the TMDL*s implementation
requirements including options for pasturc management. We lonk forward to continued
cooperation with the board and staff in determining ours and your respeciive rofes and the
timeline for carrying out the implementation plan.

In closing, we wani the board and stafl to know that ouwr intent is consiritctive and
proactive with regard Lo irproving water quality and the environment in the Tomales Bay
Walershed. And we will continue (o work with the board, its staff, and our watershed cornmunity
members toward that goal. This is why the Tomales Bay Agricultural Group was lormud over
five years agy., As parl of that work, we are compelled 1o express that the proposed TMDL. is not
constructive toward that aim. Our members are interpreting it as an unattainable ultimstum of
aericulture or water quality in the watershed, In this context, there is little incentive or
motivation to participate and coatinue with effons to meel the overall goal.

Sincerely.

Bab Glacormm, Pressdeat, TBAG Sharon Doughty, TBAG Secretary
Giscomini Dairy Doughty Dairy




MARIN RESOURCE CONSERVATION DISTRICT
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M. John Muller, Chair

CA Regional Waser Quality Control Board — Sun Francisco Region
1515 Clay Street, Suite 1400

Oakland, CA 94612

RE: Tomales Bay Watershed — Proposed Basin Plan Amendment and Total Maximum Daily
Load {TMDL.)

D Chairman Muller:

For nearly 30 years, the Marin Resource Conservatiun District {(Marin RCD) has invested a

. wremendous amount of time, effort, and funding te iniprove the habitat and water quality in the
‘Tomales Bay watcrshed, During this period, many valuable lessons have been learned, We thank
the San Francisco Bay Regional Water Quality Control Board (SFBRWQCB) and its dedicated
staff for the opportunity to share our concems regarding the waler quality regulations the plan
will establish. Qur yewrs of experience have taught us the following: : '

.

Tt is important to develop a trusting relationship between landowners, the Marin RCD,
and other Local, State and Federal agencics.

tmplemenied programs take time - perhaps as long 25 20 years or more — to make:

significant improvements.

Advamces in science, technology, and creativity have vastly expanded the wols availeble
1o @ssist in the enhancément and improvement of the watershed.

Local commitment to agricultural uses has been bolstered by a coalition of community
organizations ranging from the Marin Agricultural Land Trust, the Point Reves National
Seashore, and the Farm Boreau, to the Stae of Catifornia/Cowmty of Marin regulated
Williamson Act, to local advisory groups such as the Tomales Bay Agricultural Group -
TBAG.

We become extremely concerned when guideliries aré imposed with strict numeric
adherences that might be impossible to attzin.

While staff maintains, through verbal conmmitment, that “the numbers are not imporient™
and that we will be in compliabee by “doing everything we can”, it {s a fact that, over
time, personned changes could bring s change in attitude. Then the nurbers not achicved
could be the cause for violation action, This does not give the landowners any level of
comfiort. -

The Marin RCD would like to offer, as a consideration to the landowners in the District we
Tepresent, thest comments for alternative discussion prior o implementation: '

The proposed standard of 14 and 43 in five years niay be unanainable, in spite of
stringent management praclices and innovaiive pragrams.

Polential soirces of fecal bacterinare generelly grouped into iliree major categories:
‘human, livestock. or wildlife. Utilization of Bacterisl Source Tracking (BST), a new
methodology used to détermine the suaree of fecal pathogens would possibly. préverit
errors it determining the point and non-point source of the bacteria.
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e The Environmentat Protection Agency (EPA) has identified three molecular methods of
“DNA Fingerprinting”, Such testing may provide a more exsict basis for determining the
source of the bacteria from the three listed suspects. It would be a shame to hastily rush to
judgment in five years only Yo find that pechaps the wrong source had been vilified.,

& Non-molecular methods, relying on biochemical and chemical differentiation, have slso
been successTul in helping to identify pathogenic sources, especially animal versus
humarn. '

e  While the current methodology for the two previous aliernative segrepation methods is
costly, continued sientific advances in the provedutes could lower the monitoring costs.
Here is where the time constrains of the current plan could have the most devastational -
effect. '

«  Uiven the leved of strong, Kcal community support for agricubture, & staterient should be
provided within the document realizing the itportance of sustsinable agriculture in the
watershed, '

The Mairin RCD certainly understands the dilemma facing all Regional Boards in the qucst to
satisfy requiremeits of the 303(d) mandate. However, it becomes increasingly difficult to
convince landowners with livestock exposures that these are supposed to be cooperative efforts.
Many hotrs have been spent by our organization researching S Department of Agriculture, EPA
and other Government websites for ndditionn) snswers, W kriow that this situation s not unique
to the Tomales Bay watershed. : IR - _

In gur research, the foliowing statement was found (parephmsed), “Our main goal is to identify
the problem first, then creste a program to réhabilitate the soyroe of the problem. We must be
certain of whre thie waste is originating before we begin 10 destroy our family farms that are
tacated along the walerways. We've had 4 great sucoess working with farmers and implementing
volunitary, incentive based programs, Millions of dollars of public and privaie funding have been
spent to tnsure that agricultural practices help protect the watershed. By identifying these sources
through analytical means, we can farget our testing 10 eip rivers and streams within acecptable,
estnblished limits and maintain farming in these sume witershods as well,” '

While we would like to take credit for the statement, West Vizginia Commissioner of Agriculture,
Gus R Douglas, presented it, That such a statement can reverberate from East to West speaks to
the enormity of the problem facing all wiiterways, rivers, tributaries, and watersheds in the quest
to reach definahle limits of the TMDL quest.

Again, we thank the SFEBRWQUOB and their staff for the tireless efforts they have been charged 1o
admiister. We appreciate that you have tken the materials snd thoughts presented into

Respectfully,
,J’f‘f%:c il "ot
Marin RCD ‘

¢ Congresswommn Lyan Woolsey, US House of Representitives- CA District 6
President Harold C, Brown, Jr., Marin County Board of Supervisors

Supervisor Steve Kinséy, Marin Courdy Board of Supervisors-District 4
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aad Ghodrati - Tornales Bay Plan

Page 1

From: "Constance Beno” <c bern@earthiink net>
To: <fghodran@nvaterboards.¢a.gov>

Date: 4/20/05 3:03PM

Subject: - Tomales Bay Plan

Atits requiar board of directors mesting lasi night, Aprll 18, 2005, the Marin Horse Gouncil, Inc.. voted to
seind a letter of protest to the Calif. Regional Water Quafity Confrot Board: The protest is based an the
unreafistic standards set by the CRWQCB for water quatity in Tomales Bay-

Despite the availability of low-cost ONA tsting that will pinpoint sources. of pofution, the RWQCB s
continuing in its scatier-shot, one-blame-fits-ali type of approach to the issue of water quality.

Instead of partnering fn tasts 1o bAng modem science to bear, the Board backs a plan which could cost up
to $73.5 million and not define, much 1éss ensure solving, the probien.

The RWOCE has consistently refused {0 assess ihe tontribution of wildhfe to water quality issues. It
keeps quoting the US-EPA as selting targel numbers, yet the US EPA - Region 9 has stated that it does
not sat these nurmbers for water quality - these are set by RWQCB.

The MHC befieves that is not acciptable to attempt to manipaiate the agncultural community 10 achieve
unrealistic and non-scisnce-based goals.

The equestrian community has research data on file to show that harse facilities have iite 1o no Impact an
water qualily. Equestrians are envitonmantatists because withouot a cledn enviranment, wa have no spor.
We Have voluritarily establiished and promoted Best Management Practices in the area for over five years,
including alt major Marin County and Senoma Gounty stables. The MHC protests the inctuskin of
equestrian facilities in the ihreat of economic sanciohs,

it1s the position of the Marnn Harse Councl that this Tomales Bay plan should be postponed and
suspended until thorough DNA testing of Tomiales Bay takes place By no other means can the problems
truly be identified and controlled,

Yours very tndy, Connie Berto, 70 Crane Drive, San Anselmo CA 24060. Ph £15-454.-2923.

cec: ~sleve kinsey” <skinsey@co.marin.ca.us>, “alblen, linda" <ginons2@comcast.aet>,
"marto, connle” <t berto@earthlink.net>, “eichstaed!, robert” <re@well.com>, “sngled, viek"”
<vkenglert@@hotmail.com>, "osgood, homer” <homerosgood@earthlink net>, “stampfli-lorme, lise”
<lstampli@earthiink nel>, “weems, robert” <roweems@comeast nel>, "lewis, mike"
<michaliewis@eanhlink. net>, “greenblalt, sandy” <sgreenblzti@comcast.net>, "putz, delos”
<marncwby@comcasinet>, "lashbrook, jessica” <jalashbrook@comcast net>,
<biugenfwaterboards.ca gov>
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MODESTO, CALIFORNIA 95.354,051 1
TELEPHONE {209% 527 64577

FAX (209) 527.0630

April 26.2003

Jolim Muller, Chademan .

San Fruncisco Regioral Water Quahity Control Boaed
1515 Clay Su., Sitire 1506

Crkland, CA 94613

Dear Mr. Malber:

Western United Dairymen has reviewed the proposed Basin Plan Amendaent 1o accomplish the Tomales Bay
Witershed Pathogen Tota) Maximum Daily Load {TMDL) and linplementation Pl We sppreciate the opponmaity
sa provide the following conments. .

Westam Uniited Dairyenen is # stalowide dairy farmer trade association representing 1,104 California dairy faoubies.
Our members produce 65% ol the milk in Catitornia. Al ofitbe dairies in the Tomales Bay watedshied arc matibers
-of our agsociation. We provided extensive written comments earlier inthe TMDL process, dated April 12, 2004
Witle some of gur requested changes have besn sccomplished, olfters have el yet been addressed.

We are particalarly concesned that the baseline conditions of the watershed arenot weli undersiood. We rate tha
e sty resulfis from the 1995 snd 1996 indicate that even watersheds without-dairy or other agricultusal activdies
have been ueable (o meet the standards st by the basin plan amendment. 'We strongly caution the regions] hourd
thit if requirements arc sef so strictly that producers fee) they have na hope of complying, effectively there will be
it ipcerdivee OF TSSO (0 even by, either now ar i the future. “This i not whar we or sryone else wants (o Rappen.
Duiry producers, just like others, need to know that they Fave-at least a chance to-be successibl.

Wintertime slorm Bows can be quile ssvene, and it does pot appear the proposed amendment gives full recognition
1o this fact, Contact recreation is highty unfikely during winter storns, and this should be considered when
establishing beneficial uses for the tributaries to the bay. Temporal and spatial conditions must be evaluaied 1o
accurately determing benehioint uses, Congidering this facy, the Most Probable Nianber standard presemesd for fecul
coliforms of 43 is severely unrealistic, and should be reviewed with fil) coasideration given Lo the sdy results
tnergionesi above

Lastly. we call to yaur atleriion a mesmo of March 23, 2005, sent to Art Baggett, Chainman of the State Water
Resources Coatrol Board (SWRCR) from Adan Lioyd, Secretary, Cal EPA. Secretary Lioyd réquests that the
SWRCR “ssure the appropriate inlegration of science in decision making, including policics, regutations, basm
plans, and permits" Western United. Dairymen shares Ur. Lioyd's corcern and encourages the regional beard to
pay close attention 1o the science Lo date, and finther, w conduct additional site-specific research so thar the Tomales
Buy smendment to the Basin Plan is iruly science-based, and reflective of a reasonabie implamentation program.

Our members m the Tomales Bay watershed have repeatedly indicated their willingness 1o engage i comesrugtive
resalution of commumity issues. We urge the regional beord to direct staff 1o rencw conversations with oy Tomales
HBey producers to accontplish resolution of fie isses causing us Concen.

\?ﬂly youirs,.

Paul E. Martin

Direcror of Envirommenial Sorvices
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Agrit 20, 2005

Rebecca Tuden

San Francisco Bay Regional
Water Quality Contrel Board
1515 Clay St. Suite 1400
Qakland, CA 946312

Dear Ms. Tuden,
Please accept the following conunents in response to the proposed amendment b the

Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan) which would
establish a Total annnnn{)aﬂyl,nad(m)mdmm targets for pathogens in

Tmsane. Tomales Bay and its tributaties, and an implementation plan o achieve and support the

Torgerd 4 arn e

#l wwf e
c‘%»lhspm

Foa el by 1) o

Eliien Yimssm
Thiit il e

LR

Total Maxirnum Daily Loud,

.1, IltmsbaenwtatedbyWatcrHcmdstaﬁ'thatﬁwm;shtthﬂm‘hxhtypnssiblemthe
numeric. targets for pathogens. However, there is significant doubt among source groups
and water quality specialists as to whether the nmeric tarpets are achicvable, particularly
given the extensive amount of wildfife in the watershed. While alf of the source groups
desire a clean and healthy watershed. this uncertainty of success is very discouraging to
those expected o spend a great deal of money on implementing additional management
practices. Furiher, stmmihcspe&:tcrﬁmlhcwevermnchtsdone,evermore
requirements and costs will be required in the fiture. The Busin Plan amendment should
include greater discussion of prohabile responses by the Water Board, including the
allowahie maoddifications to targets and allocations alluded to, and likely further actions
fequired, or not, of landovmers that are in compliance if in fact the targets are not met
wilhin the original tirnelines tadicated.

2. The proposed amendment reveals that the Tomales Bay Watershed TMDL s
proceeding with significant gaps of knowledge in key areas such as pathogen ecology and
relative source loading. It is reassuring that the TMDL, including targets and
implementation plans, may be reviewed every five vears for modification based on new
information. However, with the exception of unspecified “monitoring™ activities there is
0o commitment in the amendment to begin closing the gap berween necessary and
available knowledge. Given that the cost of implementation is high and the likelibood of
meeting Lhe targets appesrs low, it scems impaortant that the Water Board, and hopefully
the Environmental Protection Agency, begin addressing the significant questions raised
in the basin plan. A proactive approach fo gathering information would allow Water
Besard staff to make defenisible decisions amd give greater confidence 10 source groups
that they won't be in the same quandary five years from now.

3. Requiring all implementation measurey to he completed by Janusry 2009 (3.5 years
from now) is probably unrealistic, particularty for rural agricultural properties. The




ameunt of funding needed to implement some practices is significant and cxisting assistance
programs likely can’t help everyone that will need it within that time frame. Aiso. the number of
specialists available to advise landowners on appropriate management measures is limited.
Implementation schedules should be flexible to a landowner's means as long as progress is being
‘made. Al the least, ibe implementation schedule should be Jonger. perhaps doubled.

4. Because of the costs of implementation and the uncertainty of future requirements and
limitations, the proposed Basin Plan amendment is perceived to be a threat 1o conlinued
agricultural uscs in the watershed. [t would be reassuriag 10 include in the amendmenl &
discussion afthe economic and cultural importance of agricultare in the county arxd the
watershed, and a-desire by the Water Board to see agriculture remain viableé while they carry out
requircments of the Clean Water Act,

5. The proposad Basin Plan amendment does not establish “manitoring necessary to implement
the TMDL” as it indicates. Aside fom two séntences in Tables 4-21 and 422 defining how
targets are measared. the amendment states only that “discharpers, stakeholders. and Water
Board staff will eonduct water guality monitoring " 1f a detailed monitoring plan exists
elsowhere it should be included or referenced in the amendment and be made available for
comment. A scientifically valid monitoring plan reviewed by specialists is vital when embarking
on an expensive. target-based program.

Thank you for your consideration.

Anthony R Nelson
Stewardship Coordinator
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Subject: Patbogens in Tomales Bay Watershed: Proposed Basin Plan Amendment
Dear John Muller:
Introduction

Thank you and the staff of the San Francisco Bay Regional Water Quality Control Board
(RWQCB) for the opportunity to provide comment on the Pathogens in Tomales Bay Watershed
— Propased Basin Plun Amendment veferred to as the Pathogen Tolal Maximum Daily Load
(TMDL). Since the release of this draft document, T have participated in several public mectings
to discuss its purpose and content. Your staff is to be complimented on their efforts to explan
the document’s intent and cotitentt, listen to comwmunity member concerns, and search for
solutions to those concemns. This effort, and the sbility of the Board to direct revisions to the
TMDL., will be instrumental in creating a policy that is supportive of a community based
approach to improve water quality within the Tomales Bay Watershed. T offer the following
comments toward that aim

Impiementation Plan

The appropriate balance of ficxibility and authoriy has been put forth in the TMDL
tmplementation Plan such that source category stakeholders know that compliance is mandatory
through a number of self-selected options. Getting 100 % compliance with the implementation
plan will require an inspection process similer 1o that already conducted by RWQCB stail on
dairies for the RWQCR's Minimum Waste Discharge Guidelines. Tn the majority of cases,
stakeholders have and ire implementing practices to improve water quality with documentation
of these efforts available through on-farm visits. In this way the stakeholders could have the
option 1o be their own “third party™ in a compliance inspection.

The TMDL coulains 3 series of important and unanswered questions on page eight of the
draft document. These questions speak Lo the uncertainty in this process regarding the proposed
targets and allocations and the ability of the implementation plan to meet them Only through
monitoring of water quality and implementation activities can the RWQUB and the watershed
community answer these questions and clear up this uncertainty Therefore, it w critical that the
RWQCE continue its monitoring program as described in the 2005 staff report

Lotfversaty of Calitarnia and the Uirpd Stotes Deparnuent of A_;grjztn{ngﬁﬁq;g;gdmg-




Numeric Tsrgels

The California Shellfish Protection Act of 1993 does not idemify a shelifish harvestmg
area as threatened until it is closed more than 30 days a year. California Depariment of Health
Services hay designated the Tomales Bay shelifish harvesting areas bs “conditionally approved”
recognizing the seasonal nature of water quality conditions within the Bay. Through the
Tomales Bay Shelifish Technical Advisory Conmittee (YBSTAC) and other watershed
community based forums there has been public acknowledgement that a reduction in the number
- of closures days is the objective not “zeru closwres.” Given the alignment of these policies and
approaches within the watershed, the TMDL should strive to support the TBSTAC by aligning
targets and allocations. -

A TMDL is admittedly developed with minimal scientific information and in a relatively
short period of time. Because of these limitations, the resylting numeric targets should be
considered and prescnted with the greatest acknowledgement of the inkerent uncertaiity.
Unforiunatcly in the case of this TMIIL, even with this uicertainty acknowledged, it is difficult
1o ignore or feel comfortable with the 1argets and load allocations. They are the basis for
desermining compliance and pose a significant risk to souree category members and RWQCR
from litigation if they are hot met.

The concern over the targets and allocations could be removed if they could be writter in
a way that recognizes that beneficial use of shellfish harvestinig can not be met 365 days a year
Staff has given much attention 1o the question of what concentration of indieator bacteria within
wibutary streams will provide far the required standard of 14 mpn/100ml for shelifish harvesting
areas in the Bay (Figure 1). This includes the development and application of a hydrodynamic
‘model to answer this question s presented in the March 2005 staffreport. This isa logical hne
of questioning to ascertain values for the 1argets and allocations, with the determined value of 43
MPN/100mI based on the modet resulis. T

f 43 MFNAOHY , R
Wijor irilatary sireem imes-dine swEimm rEehaion o alitndn Hay skclfish barvwesfiog waler quality crikosa.

\ } b
4 14 MPN (it h
Meding water gualily criteria. fie hell fsh barvesmitg arens in Tonmbes Bay.

. ' y
(- 22 MPNYIGOmI )
Magor tribiary strean conpentiisioe thist cin be obtained trmagh ~impicmentation measures”.

. . . w

Figare 1: Framework for determining water quality targets and allocations for the Tommles Bay
pathogen TMDL .

This oumber is daunting, not because of its low value, bt because it is unaitainable based
on existing water quality data. It 1995 and 1996 the Tomales Bay TBSTAC conducted an

Investigation of Polltion Sources mpacting Shellfish Growing Areas in Tomales Bay. [ have
included a portion of the data from the TBTAL report that represcnts the fecal coliform
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concenirations from three identificd “control watérsheds™ {Table 1). Two of these are om the east
shore of the bay. 1) Milepost 36. 17 entering Mafconmi cove, and 2) Milepost 38.34 entermg cove
on which Hog Island Oyster Company sits. The third site is White Guich on the west shore of
the Bay. In each case, the concentrations of lecal ¢oliform are consistently greater than targets
and allocations of 43 MPN/100ml 1f water quality conditions in these control watersheds are
above the proposed aflocatians, then it seems unrealistic to expect that values in watersheds with
identified source categories could meet them. Itis useful to note that these resulfs provide an
indication of what background concentrations for fecal coliform conld be within Bay tributaries.

‘Table 1: Fecal concentration (MPN/100mI) results from the Tomales
Bay Sheltfish Technical Adyisory Final Report of its 1995-1996 study.

Date " Milepost 36.17 _ Milepost 38.54  White Guich

1298 511 78 170
12/4/95 21,200 1,663

12/5/95 _ 33 79 700
12/6/95 17 13

12/9/95 230 11 46
1/16/96 3,300 490

/17796 9% 110 130
1/18/96 4.600 3,300

173106 130 110 :
2/11/96 120 18 33
3/11/96 490 78 33
31296 3,704 1.300 230
313/% 130 78 34
3/18/96 2,200 20 13
4196 30,298 8,400 490
4/2/96 790 700 130
413/96 490 35 79
478196 £,100 1,360 ' 43
7/9/96 45 ' 3,300 230

From 1999 to 2004, the University of California Cooperative Extension
conducted water quality research on 11 dairy and ranch facilitics within the Bay watershed, As
part of this study, we sampled and analyzed water from the Milepost 36.17 site studied in the
TBSTAC investigation Because our study objective was to determine links between upland
sources of fecal coliform and Bay conditions we conducted the niajority of our sampling duting
storm events and stermiflow conditions. We did, however, collect a number of samples between
storms during bascflow conditions, Results from this five-year study indicate that baseflow fecal
coliform concentrations are lower than stormflow values. Both, iowever, are consistently hagher
than the TMDL oue-sample targets and allocations of 43 MPN/100m! {Figure 2). Additionally,
these results document the direct refationship between stream discharge and fecat coliform
concentration {Figure 3). Using the watershed abave Milepost 36.17 und others Tike as controls

Page 3 of 5




or comparisans, o watersheds with more intense land use, provides us with an indication of
bavkground fecal coliform levels that can be used to st achievable TMDL targets and

Both the SWRCB and RWQCB have at their disposition the latitude to conduet a Use
Attainability Analysis or sa a She Specific Criteria for Tomales Bay. This or other methods of
setting targets and load allocations, such as the lvading approach. could be used to answer the
question; what major tributary concentrations for indicator bacteria can be abtained in the
watershed (Figure 1) Answering this question will assist in setting targets and allocations tha
are realistic and achievable. Tt will also help form realistic expectations for the number of
shiclifish harvesting closures days thal will exist if these targets and allocations are achicved Tt
most definitely would mean more effort, time, and collaboration between the Califormiia
Department of Health Services and representatives of the source category stakeholders. In the
end, however, the Largets and allocations would be goals that the commuity would be motivated
to achieve because they would believe that they could and should,
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Figure 2: Fecal coliform concentrations from samples collected at Milepost 36.17 on the east
shore of the Tomales Bay watershed from 1999 1o 2004.
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Figare 3: Relationship between focal coliform concenirations and stream discharge for samples
collecied at Milepost 36.17 on the east shore of the Tomales Bay watershed from 1999 to 2004.

Thank you again for the opportunity to offer input on the drafl basin plan amendment.
Advisors from the University of California Cooperative Extension have partnered with RWQCB
stalff, the Natural Resources Conservation Service, and the Marin Resource Conservation Districs
1o develop and provide education on water quality improving practices and documentation
methads. Additionally, we have directed rescarch and facilitated group decisions toward the
larger community goal of improving the Bay environmen and conununity viability. We will
comtinue 1o funciion in thar collaborative role and look forward 1o working with the Board ond its
staff as you proceed with this TMDL.

ﬁ;ny,m%iy. 2 //
é’ba@/ f/’ Lewcio

David 1.
‘Watershed Management Advisor

x¢:  Farhad Ghodrati
Rebecea Tuden
Dyan Whyte
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TESTIMONY OF MIKE GALE, RANCHER IN CHILENG VALLEY

Good Moming, and Thank you for this opportunity 10 address the Bosrd on the important isiue of the
Towates Bay TMDL My aame is Mike Gale

" 1 bave a particuler interest in this instte as my wife Salty and | raise yrazs-fed beef in the Chiten Valley
Like ws, our npighbors are it the business of animal agrigilture

Curs are not the mega-daifies anid feed-lots of the Central Valley, not are we the operaiots of huge faciory
farms, which spilt and seep pollutants into public waterways W share your qonoom with these palluters
and feel they should be regulated 1o protecy the public.

Rather, our ranches cpitomize the bucolic soifings femtured in ravel magazines  Our rolling verdant Tiblls
are dosted with cows, sheep and goats  For instence, our ranch is an averuge soze, 600 .acres, and we have
8 cows o0 4)) this spuce 1t is not crovded amd ous animals Teat the kind of life onc would ik for all
animals In production agriculture Similary, there ave few people in our néighbarhood, with one house
gvery half mile or so alotg our coumiry road:
//1 come befare von todsy because 1 feel threatened by the proposed TMDL.. The targes TMDL is far foo
tow. | wory that our effors to-develop and sustsin @ peofitable business will be threatened by closure if the
Taspet aumbers arc ool me T werry that our children will e discoumaged From mking over our business
beowse the threat of closurs will afways be over their beads 1 winry that fecesswry anprovements and
repaifs to infrastructure will be postponed because the uncenainy of the Fature with always be a concem

Iwuwythmmmwswillhve-ﬂmgetwfﬁfmasmmmm&emmm. The
daged MPN numbers in our Valley exceed the target MPNs by 100s i not 10008 There is o way we &an

We are ot even sure these wandards were airived af i a ressonable manner. They represent an indicator,
rather than the prasence of 8 real pathogen. They idchude fecal conmitnations. from sources ather than cows
bt in what proportions. we are not toid. § am not suce tiat the local wildiife fecal cofiform can meet your
propased standard The staniards are Sesignad 10 protest people swimmimg is our Fifeams, bt there are
0 swimmers, nor is the water deep enouggh 16 swim in. And unlike fliness from bumaa pachogens. no
cases exist in which a person Bgs gotten sick from water teme pathogens orgmating from a cow.

My neighibors and [ have many quesiiona for you We fiecl these questions need unswers hefore we arc able
o undertake expensive practices. You are comsidering approving 3 new policy that could cost West Mann
anchers 3 grest deal, and yet will tiot reach the proposed TMIE, tarmet. For tany yesrs we have beon
Irying to improve water quality, becase we want 10 rnd not hecaise we have been forcedto  These
praciices include feocing cows ot of creeks and planting native trees, among other (hings They ane mn
modes efirts :

We fect & proper TMDL process would include answers te the following questions, i order 10 £ome up
with & workable, understandable and achicvable bian:

Wit is the definitive source of tie poliutant of concern!? Human, Livestock, or wildlife?
What isthe nstozal background mumber of the poltutant of concern? Wil 15 the baseline from witdhife?

What 15 the likelihood, based on real conditons, of the polintant of cumcerp Bving ouside of s hast, an
the way to 11"s potential human victim? '

Whas s the Hielihood that tis polletam will reach its victim i the stength required foc intection?




Papr: 2

What 15 the Bkelibood that potential Iueman vicims will be presem in the crecks and the bay 1o receive the
hacteria? .

A there sny documented cases of ayone getting sick from hacteria from & cow upstreanr”
Why do we use indicator bacteria, rather than the bacteria or attual pathogen of concers?
¥ disease is bikely from cows, why bavers our ranchers gotlen sick”?

What i ihe luman cost of TMDL implemenation” Whin will it mean 1o our way of ife?  Will West
Marin cease to be an agricultural comematy?. and will your TMDL standerd forever change the Thamciex
of ouf commumity, driving it sway from productive agriculiure”

At the point of implementstion, what sssurances will the Watex Board pive that the practices required by
(he Water Board, when implemented, will be the last word? Wikat if the numbers don't go down? Surely
we can't be expected to elimnate k1 of the local witdlife: Wil this be 4 never-ending process, peraps
ending with the loss of all livestock?

What asrursaces con the Water Board give us that, if we follow all of their recommiendations we will be
safe from Jegal recriminations?

Admittedly, there are always more questions than aaswens. Please do Bot take your actioos Lighely. f you
implemem the proposed TMDL. levels, you will change the charecier of West Marire.  Woukdn't it be sadly
ironic if it varns out thal much of the achual facal coliform comes from birds and oiber anmals throughot
the wazershod? Do vou foel convionable permanently changing our cormunity withort having the facts wo-
back up your decisicing?

We sisk the Warer Board in alf seriomsness 10 ipitizte the research 10 answer these importarn questions. Qur
livetihood depends upon it

Thank you for your time and constdestion

Sulsitted by

Milke Gale

1305 Chileno Valtey Road

Peraluma, Ca, 94952
T TS -G0G4
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H £3 4 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
1@; “ REGION IX
pop 75 Hawthoms Street
Sani Francisco, CA 94105-3981

Aprit 19, 2005

Mr. Fartuxl Ghodrati

San Fruncisco Bay Regional Water Quatity Conitrol Board
1515 Cliy Street.. Ste. 1400

Oaklund, CA H612

Dear Mr Ghodratiz

Thank you for the opporisnily to revicw aad comment on the TMDLs for
Tomales Bay watershed datod March 4. 2005, We reviewed She proposed TMDLS to
determine whether they are consistend with upplicable federul regulations conceming
TMDLs. We have concluded that the TMIXLs meet all federsf requirements and will be
approvable upon submission 1o EPA. Upon implementation, the TMDLs shoald
effectively protect the iImponant beneficial use of shelliish harvesting in Tomales Bay.,
We urge the Regional Bourd to approve the TMDLs ot the June hearing. We commenid
you ami Ms. Tuden for your excellent work in developing the TMDLs and are pleased 10
pravide the following comments.

We wholly support e Board's proposed numernic tagets for fecal coliform in
Tomules Bay und in s tribeianries (o profect the important beneficial use of shellfish
harvesting, as wel§ us preserving the beneficial use of water contact recrention. We are
particularly supportive of the use of the numeric target of a single-sample maxtmum of
43 {MPN/ 100 mL) for tibutaries to ensuie protection of shellfish harvesting iv the Bay,
ined endurse the statement in your report the "In onder (o achicve the shelHish turgets,
fecal coliform concentrations in waters enteving the bay must be 8t 43 MPN/10OmL or
less.”  Data cited elearly indicate thal whea the tributaries enter the bay at higher
enliform concentrations, the median sheflfish mrget is exceeded a significant amount of
time. It is extremiely itnporiant {0 ensure that the beneficial use of shellfish harvesting s
profecied in the Bay, not only because it is an applicable water quality standard, but also
hecause buman health is directly affeeted by it.

We support the Board's turget of a zero dischaege of human wasic to waters of
Tomgles Bay and its tribularies. As you nolad in your staff ropoit, luman wasto can bea
significant source of pathogenic arganisms, including viruses, and stizinmem aof fecal
coliform objectives may notr be sulficient to profect huryin health, since fecal coliforms
are only indicator organisms.  Since human waste is o divect source of pathogens. dny
disclvarge of it can be considered potentially deleterious to human health particularly
given the sensitive benoficial uses of tho Bay.
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We suppon the Board's use of 2 concentration- (depsity)-based approach to
comtrolling sousces of pathogens. rather than a loud-hased appmach Setting TMDLs {or
pidhagens on a concentration basis is appropriate as the concentrition of pathogens is
generally of greater concenn in the protection of shellfishing and reereation beneficial
uses than mass kiads of pathogens over ime. This approach for pathogen TMDLs is
consistent with our gindance (Protocol for Developing Pathogen TMDLs, U.S. EPA,
2001). “Fhis approach is also consistent with other pathogen TMDLs developed in ather
purts of California {including Newport Bay and Sunta Monica Bay) and in other staes.
The use of concenration-based targets ensures that the TMDL will attain and maintuin
applicable water quality standards for pathogens (which are alse cencentration (density)-
based) under different discharge and flow conditions.

On November L6, 2004, EPA promulpated a rule entitled, "Water Quality
Stundards for Constal und Great Lakes Recreation Waters™ (69 FR 67217 e seq.) and
which can be found at 40 CFR part 13141,  This nule was effective December 16, 2004,
and reguires marine coastsl waters (including estugrine waters) of California {except
those covered by Regional Wiiter Quulity Conirol Board 4) to achigve certain bucteria
stanclards.  Qur understanding is that this rule applies o Tomales Bay based on the
designated body contact recreation beneficial uses 1a effect.

Designated Bathing Beach Waters must meel an emerrococei concentrution of no
more thun 35 1 100 ml. {geometric mean, using analyticul methods 1106.1 or 160K or
equivalent method) and a single sumple maximum of no more than 104/ 1)) wL (7T5%
confidence level). These values explicilly apply Lo enterococei regardless of ongin
uniess & sanilary survey shows that the source of the indicator bacteria are non-human
und-epidemiotogical study shows that the indicator densities are not indicative of human
health risk.

We recogmize that this TMDL does not specitically address these recently
promuigsted upd applicable water quality standurds. However, we belicve that the
current targets for fecul coliform to protect the beneficial uses of shellfish harvesting in
thie Buy and the target for ributaries will be sufficient to achieve these federsl standards
because the fecal coliform standards for sheflfish protection-are roughly an order of
magnitude more stringent than the standards set (o protect body contact recreation.. We
recommend that you provide a disenssion in the final staff reporl or responsiveness
summary of the applicuble emerococei standards and the basis for coneluding that the
fecal coliform TMDLs are sufficiently stingent lo result in attainment of the enterococei
standards as well. We see no need to set a separate enterococei TMDL for Temales Bay.

We [urther support the Boprd's ose of the allocations in Table 4-22 of the
propased Basin Plan Amendment, Allocations are meluded for the following sowices:
Onsile sewage disposal systems. small wastewater reatment facilities, boat discharges
{all direct sources of huran waste and were assigned # zera alipcation), grazing lands,
duiries, equestrian fucilities, municipal renoff, dnd wildlife. With respect o wildlife,
EPA offers the fullowing in support of the allocations. The Federal Register notice cited



above promulgating Water Quality Standurds for Coastal and Great Lakes Recreation
Waters addresses the issue of whether the standards should apply in cases where non-
human sources discharge bacteria. EPA stated that its bactetiological stundards apply
irrespeclive of origin, unless a sunitery survey shows thil sources of Lhe indicatar baciena
are non-human and an epidemiclogical study shows that the indicator densities are not
indicative of human kealth risk. EPA investizated the isstoe and fornd that sur sciemtific
understanding of the human health risks associated with non-human sources of fecal
conlamination is still oo incomplete ko suppart a decision © exclude bacteria associated
with wildlife sources from coverage under the bacterls standards. EPA cited severul
instunces where stlies have attrihuted disease oul bresks to non-human sources of fecal
contamination, and that given the potential human health visk from non-human sources,
EPA concludes that any ciher option weuld not be profective of human health at this
point in time.

We note that the alfocations are ull referred to as load allocations. This may be
appropriate as allocations are not being set for any carrent NPDES-regulaled discharge
sources. However, us some of the sources covered by boad allocations may become
subject 10 NPDES permitting requirements in the future, we recommend that you clasify
in the allocation section and table 4-22 thit the ablocations Tor any sources subject to
future regulation through the NPDES permit program are to be considered wasteload
allocations as defined in 30 CFR 130.2(h).

We appreciate the eppertunity Lo offer our unqualified suppont for the proposed
TMDLs and look forward to receiving the TMDL submittal for our approval. If you have
questions conceming this review, please calt me at (415} 972-3416 or Diane Fleck al
(415) 972-3480.

Sincerely,

N A

David Smith
TMDL. Teanr Leader
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April 19, 2003

Mr. Bruce Walle

San Francisco Bay Regional Water Quality Conirol Board
ES13 Clay Street, Sutie 100

Oaklaml, CA 94012

Subjoct; Tomates Bay TMDL Rudemaking
Drear Mr. Walle:

Pomi Reyes Nutional Scashore Jias reviewad the Tomales Bay Pathogen TMDL proposed
ruke released by tie Bound March 4. 2005, As you know, Point Reyes Nutional Seashore
located in west Marin County, is a significant stakeholder in the Tomales Bay watershed
and the aguatic health of Fomiales Bav. The Seashore hus worked with Board sl
throughout the develapment of the FMDL. sod for the past twa years we has conducted
pathopen monitoring on Oless Creek in conjunclion with the Board™s pathogen TMDL
monitoring efTorts in other parts ol the watershed.

The Seashore supports the Bourd's efTorts und will work intemally, and with our park
feasces. W0 support the implementation process and ensure that progress is made oward
achievitig the TMDL gouls, The primary reason for this listing was to protect existing
benchicial uses including shellfish harvest, contaet recrcation. and non-centact recreation.
However, we are concerned that the proposed TMDL will not be produciive in mesting
ihe desvst conditions furtlie Bay, ssecly the reduction w shellfgh fuire st closu e days
o the bay

The use of density skndarts, as deseribed i the TMDL, may be counter-praductive to
the goals of the Bourd, A general senise gatliered Tom tie convmumty ot number of
forums und publiv meetings s thal the kkelibood ol achicving density hased pathogen
levels identi fasd in the TMDL may be very difficolt and may weaken community resolve,
Ihereby deerciusing the effcetiveness of i TMDU in achieving water quality goals.

We have identified sonwe alleshativis that may better engase stakebokders towards
achieving the TMDL, These idous wonkd atso better relaie TMDL goals to heneficial
uses, The points summarized below are provided as suggestions 1o help make the TMDL




more achievable, white still meeting the beneficial use goals. 1L may be these suggestions
comeé too late in the process. but the Seashore encoitrages the Board 1o consider such
approaches in the upeominy sediment TMDL, and to provide futare options for this
“approach 10 b applied to e puthogen TMDL w e Ratire.

Establish threshold-based nasative goals which may be scasonally linked (mather
than density based TMDL unals)
1} Reduce shelbfish harvest closure days 1o $0M% {36 days per yoar}

a) This would result in a reduction of closuee days frop what cumently is
close to 100 days per year. The California Department of Health Services
has developed a rawfall based elosure which has proven effective with
respect Lo shellfish hacvest. TMDL goals using such thresholds could be
used o link BMP prosenption and implementstion within the watershied to
achieve reductions in shellhsh closure.

b} Threshold based goals would suppon development and design of Best
Management Practices i capture or conteol pollutant loading to the
eracks.

2) bise a svasonally-based goals for sireiun systams. For example, meet contact
recreanon standands (ro violations) during the recreationat use scason (April-
October). Acknowledging the seasonality of the watershed and potential
paliutay delivery contd strengthen the TMDL

Performance stamdurds for BMPs that link to norrative goals woukd result in more
elficicnt investient af restoration funds. An cxample is finking @ rainfall
thyreshold {e.g. 1 inch} to on-the-ground performanee goals. Watershed fate and
transport models would also be valnable in helping provide a more strategic
approach 1o restotation snd BMPs, informing land nanagers of the best locations
n the watershed to achieve conirol of prablem pollutants. This information
would be necessary for gny wittershed i which a pathogee TMDL is to be
implemented.

Address wlaptive manieement associted with the sediment TMDL

The Adaptive Implementation section identifies five years as the imeline for
recvaluating the TMDL. Because the Boord will be emibarking on a sediment
TMDL. pnor to this it seems thut the Pathogen TMDE, shoutd have some level of
tic in. Sediment and pathogen [te and waasport s somewha linked, and
intormation devilopest i the sediment TMDL planning process miay be pertinent
to the pathogen TMIALL., '




Point Reyes National Seashore 15 comtmited us a walershed stakeholder and land siewardd
w work with the Beare! fo reduce pollutont louding from operations on park fands,
{hrough structural conirals, management actions. education, outreach and cnforcernent.

Sincerely, ,_ . /} ‘
Mo
Don L. Neubacher

Supcr‘!ulmklcn 1
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April 15, 2005

Mr. Fartvad Ghodrati

Regional Water Quality Control Board, San Francisco Bay Region
1515 Clay 5t Suite 1400

1400 Qakland, CA 84512

Dear Mr. Ghodratf:

The Department of Heaith Services (DHS) appreciates the opportunity to comment.on
the proposed 'Tomates Bay Pathogen Tolal Maximum:Oaily Load {TMDL)', draft report
dated March 12, 2004 (amended March 4, 2005) and ‘The Proposed Basin Plan
Amendment dated March 4, 2005. DHS has been actively involved in water quality
issues in Tomales Bay. DHS manages the only year-round water quality monitoting
affort in the Bay and has been working with the San Francisco Bay Regional Water
Quality Control Boards (SFBRWQCB) and the Tomaies Bay Shetifish Technical
Advisory Commitiee {TBSTAC) on several issues related Pathogens in Tomales Bay.
A concentration-based approach may not be adequate to iriprove and protect water
guafity during the implementation phase of the TMDL. DHS is supportive of the
SEBRWQCE efforts to reduce pathogen loads to the Bay and has comments on the
proposed Pathogen TMODL. , '

Our comments are as follows:

1. A concentration based Pathogen TMDL may not adequately prolect the
baneficial uses of Tomales Bay. Therefore, DHS recammends that a load-based
approach be incorporated into the implemantation phase. As you are aware a
concentration approach will not provide an adequate mechanism for evaluating
implementation measures, satting priorities for load reductions, and may not be
protective for shedlfish during certain stream flows.-

2, The TMDL should be supporied by a detailed explanation of the modeling,
testing, and analysis required for calculation of & TMDL.

3. The implementation procadures briefly outiined in the TMDL report and
alaborated in the fmplementation Plar should demonsirate that actual load
reductions could be achieved.

Environmental Maregament Branch / Preharvast Sheiiish Linil /. MS G-155 B50 Marina Blay Parkway Richmond. GA 94804
_ {610} 412-4631intarmint
Ackiross: wnw.dhe.ca.00v
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The following discussion of these points provides an explanation of DHS' position.
1) Loading vs. Concenlration:

It is the understanding of DHS that the ageney eslablishing the TMDL has the
discretion to use a concentration or a load hased TMDL. A concentration based
Pathogen TMDL may not adaquately pratect the beneficial uses of Tomales Bay. An
explanation of the rational for seiting a conceniration-based pathogen TMDL should
be inchided in both the Basin Plan Amendment and the TMDL report. In addition, an
axplanation of how this approach will facilitate implementation measures should aiso
be provided.

Loading caiculations {Table 10a page 31) are presented but are not linked to the
development of the TMDL. Concentration is discussed based on modsling
conducted by Brannen and Stacey {2005). This information was nol included in
previcus drafts. 1t would be helpful to understand the rational to move from a
loading-based TMDL fo the concenfration based approach proposed in the March
2005 Amendment. One example that the SFBRWQCS can use as a mode! would
be the Nestucca Bay Bacteria TMDL. {Oregon 2002). In addition there is no
discussion on why salinity is significant to water quaiity. Perhaps its relationship to
bacleria counts in Bay waters sheuld be explained in the report.

An examgple of a load-based TMBL is provided by Stiles {2000). The State of Kansas
has found that tha single concentration concept for a “Bacleria TMDL” does not work
well in bacteria impairments for five reasons:

= The resulting number has no real time translation to implementation.

» Ajlocations based on a single number are meaningless, particuiarly since
treatment methads (i.e. Best Management Practices (BMP's)) are not so precise
as to deliver a specific allocation from a given source. Concentrations and flaws
vary emporally. Only aload (i.e. the product of low and concentration) can
account for this variability.

» The amphasis on concentration or singie loading requiremants by sources diveris
attention from the real issue of improved compliance with the standard.

+ Differant [oading mechanisms dominata at different tlow regimes.
o Load refiects the product of conceniration and flow. A solitary load value based

on a numeric criterion does.not apply beyond the flow condition, used to derive
the load valua.
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From the Kansas perspactive, "The TMDL process reflects & continuum of adequate
water quality across flow conditions, rather than at a single flow event, such as
average flow.”

A loading reduction value is needed to guide the stakehoider to the desired
Pathogen TMDL. The concentration approach is problematic since there appears to
be no basis for the stakehoiders to détermine whether ornot they can measure a
reduction in loading to tribinaries of Tomales Bay and therefore meet their respective
Pathogen TMDL. The potential for various fecat cofifarm (FC) concentrations to
impact bay water quality is dependent on certain minimum stream flows to deliver
contaminants lo the Bay. DHS' raview of other TMDL's developed in the United
States has made it clear that a load-based TMDL facilitates the development of
realistic, undecstandable implementation measures.

Therefors, DHS recommends a Loading TMDL or a-concen{ration vaiue based on
modeling of loading values.for a variely of flow regimes (high {14000 Cubic
feet/second (CFS)}, madium (1000CFS), low (100 CFS), and dry season/drought
(<10 CFS)). For example when all flows are ranked for Walker creek from 1983-
2005 you find that 34% of all flows are below 10 CFS, it is not clear from reading the
TMDL whathar or not Walker Creek is hydroiogically linked 1o the Bay throughout the
year, especially during low flows (<10 CFS) or seasonal drought conditions. [t would
be helpful if readers were informed as to what flow conditions the Bay is linked
hydraudically to Watker Creek anti ather systems. This would help in management
and implementation of the TMDL.

2} The TMOL should include a detailed explanation of the vigorous modeling, teshng,
ant analysis required for caleulation of a TMDL:

Basad on existing dala, including the fecal coliform loading results from the 1995-
1996 Shellfish TAC study (TBSTAC 2000), it is clear that a significant portion of the
fecal coliform load to Tomales Bay comes from the Upper Walker/Chileno watershed
and Lagunitas Creek.

Tha Pathogen TMDL report data, collected in 2001 by the San Frantisco Bay
Regional water Quamz_‘ContraI Board, estimates foading in the Walker/Chiteno
watershed at 9.2 x 16" FC /Day (Table 10a Page 31). Walker Creek discharge (Q)

was 27 CFS according to records from the U.S. Geological Survey (USGS) gauging

station. The Walker/Chilenag system has historically experienced Q as high as
14000 CFS (USGS} at Walker Creak Ranch. The January 11, 20017 loadings are
therefore not maximum vakies for this watershed but are comparable to loading
réported in the 1595-1996 TBSTAC study for January 31 1986 which produced a
lead of 1.8 x 10™ FC /Day at fiows of 435 CFS.
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Table 1. Examples of loading variability in the Walker Cresk drainage.

Date FC Loading ~ (Q) Creek (o) %0f [{Y%Of
Value | Discharge | Max Occurrence
at Flow {CFS}) | Discharge {Rank)

January 31, 1996 | 1700 1.8x 10 FC !Dav 435 3% 25%

January 4, 1982 (28000 195x 10" FC /D FCfBay 14000 100%  1.01%

January 10,1992 {33 |96 X100 F FC/Day (12  |.08% _139%

The January 4, 1982 fiows in Table 1 are calculated with tha highest fecal coliform
values and the resulting loadings are of 8.5 x 10™ FC /Day. This is above the entire
“5-day Tolal" for lower Walker Creek in Table 10a page 31 of the TMDL, If you take
this further to include the TMDL of 43 FCA100mL in the Walker Creek system you will
get the following loadings for flows at 27 cr-'s 28x 10" FC /Day, at 435 CFS 46
10" FC /Day, and at 14000 CFS 1.5 x 10% FC /Day. The mean of 80 DHS samples
for the Walker Creek site iz 228 FC/100mL with a maximum value of 28000
FCH00mL.

One method for tesling the TMDL wauld be to check any model with the in-stream
value of 43 FC/100mL fo detarmine if the test values can mest the in-bay TMDL at
the nearest shellfish growing area (14 Fecal Colifsrm MPN (Most Probable Number)
/100mL) at a range of flows described earlier. Any TMDL should include a margin of
safaty for the predicted in-bay values as recommended by USEPA.

The following mass balance equation was used by DHS to evaluale the eariier, and
most recent, TMDL:

ViCy =V C,

s V1 =the volume of receiving water. In this example it is the volume of
Walket/Keyes Greek below the highway bridge sampling station plus the
volume of the bay (Walker Creek deila) up to the.nearest shellfish growing
area lease in Tomales Bay.

e Ct=14 FC/100 mL. Note that 14 FCHO0 mL is the maximum allowable
concentration at the nearest growing area in the Bay by the TMDL. The
gecmetric mean for all centified shelifish growing areas in Tomales Bay range
from 2 to 8 MPN FC 100/mL during ogen harvest conditions.

* V2 = the volun® of water entering the bay from the Walker Cresk watershed.

» (2 =the concantration of fecal coliform in the Walker Creek drainage entering
the Tomales Bay at the nearest growing area.
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» This assumes the volume of the bay {receiving water, V1) is constant
throughout the day {(basad on the average depth assumed 5it.) and that the
volume of water from the Walker Creek watershed (V2) is for 1 day (24
hours). This also assumes that the receiving water {Bay) has no coliforms
(Via Keys or other sources Ogean Roar) betow the Hwy 1 Bridge. This doas
not accoun! for overtand decay not does it account for in-stream decay.

The original proposed TMDL of 200 FC/100ML was demonstrated not to be
protective of bay water quality at flows greater than 40 CFS.

It should be noted that the proposed TMODL of 43 FC/100mi was not met when
testing to see if in-bay values were below 14 MPN. DHS evaluated the revised draft
TMDL of 43 FC/100mi and detenmined that Bay water quality would be impaired at
flows of 40 CFS or greater using in-stream values of 43 MPN.

This data was shared with SFBRWQCS staff in October 2004 and is consistent with
the scientific peer review comments. Thesa examples demonstrate the importance
of considering both fecal coliform concentration and siream How when determining a
suitable TMDL farget, An undarstanding of loading will also be critical for evaluating
tha success of implementation measures.

The TMDL report shoukd show details of the model runs used to develop the
proposed 43 MPN in-stream TMDL. This will show the stakeholders how the TMDL
will impact the beneficiat uses {i.e. shelifish growing areas}. This can be
accomplished by using the Nestucca Bay Oregon TMDL. {(Oregon 2002) as an
example as to how to preserd the model information to the reader.

3) Development and Implementation of the TMOL.

The SFBRWQCB should consider the folldwing in development and implementation
_ of the TMDL:

» With dilutien models using a range of flow values, datermine if the in-stream
TMOL can be met for each {and use and provide the appropriate loading
reductions required. This will aid in the fulure developmant of Waste
Discharge Requiremants (WDR's) for each property.

« Use dilution modeis to determine (using a range of flow values 14000 CFS -
5 CFES) if the Tomales Bay Pathogen TMOL can be met under a variety of
flows for each tributary and provide the appropriate loading reductions
required to achieve improvement in Bay water quality.

= | the current ditution mede! can be validated, determine the retationship
between different load reductions in the watershed and projected
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improvernents to Bay water quality. This will be a critical step for evaluating
the potential to modify existing rainfall-related shellfish harvest closures.

Develop a number of degision criteria, weighted according to impact on water
quality, and use the highest reduction targets for each impaired water body 1o
create a priory ranking where resources shoultt be first invested.

Begin implementation of the BMPs first at priority sites of the most
problematic tributaries, tributary, or sub-tributary. Monitoring of fecal coliform
Toads should fotlow wherever BMPs are implemented.

Basic BMPs such as fencing and riparian buffer zones fo keep cattle out of
the stream should be required throughout the watershed.

The TMDL implementation should include a plan for addressing failing on-site
sewage treatment systems {Page 45) within the watershed. The proximity of
failing on-site sewage treatment systems to commercial shelffish leases make
these failing systerns a concem to DHS relafive to the risk of itness
outbreaks. DHS has requested but has not been providad the location of
known failing ot-site sewage treatment systems by SFBRWQCE staff.

After the TMDL has been approved, water quality management plans should be
updated and controf measures implemented. NPDES Permits or WDR limits based
on TMDLs should be issued for any significant sources of bacteria.

implementation plans should provide a reasonable assyrance that the non-point
source controls will be implemented and mainained, examining the hydrotogic links
to water quality and effective monitoring programs develop to evahiate the
magnitude of reductions achieved.

Evaluating TMDL knplementation should include the following:

-

Manitor pollutant loadings, not jusi stream concentrations.

Track implemantation and effectiveness of cantrols.

identify streamiet breaks and hydrologic links in riparian BMPs.

Assess water quality trends in the watershed and Bay receiving walers.

Reevaluate TMDL for attainseent of water quality standards.

One goal of ihe Pathogen TMDL, could be 10 reduce fecal caiiform loading enough 1o
shoren shelllish rainfall closures by at ieast 24-Hours, it is-a realistic goaf for the
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watershed since [he most conservafive benaficial use besides drinking water in the
watershed is the consumgption of shellfish. Significant improvement in Bay water
quality wil result in increased public health profection. The key would be in finding
the approximate fecal coliforms reductions required 1o meet such a goal. A fong-term
goal could be to reduce the amount of closure days to less than 30-days per year
and thus removing Tomales Bay-from the réquirements of the Shalifish Protecfion
Act {Porter-Cologne Water Quality Act Chapter 24, WATER CODE SECTION
14950-14958). The Act requives that if 2 commenrcial shelfiish growing area is
subjected to harvest closure for more than 30 days per calendar year diring the
previous thres years thal the formation of a technical advisory comrnittee will occur
with certain duties and responsibility to investigate the poliution sources causing the
closures. Tomales Bay averages 65 to 72 days of shelitish closures annually since
2000.

DHS wouid fike to have this latier placed in the comments sections of the proposed
“Tomales Bay Pathogen Total Maximum Daily Load', draft report dated March 12, 2004
{amended March 4, 2005) and ‘The Proposed Basin Plan Amendment’ dated March 4,
2005, DHS will continue to wark with the SFBRWQCR on efforts to improve water
guality in Tomales Bay shelifish growing areas. ‘Thank you for the opportunity Y0
comment on the TMDL. I you have any questions or comments please contact me a
(510) 412-4631 or meommand @dhs,ca.gov,

A. Marc Commandatore
Environmental Scientist
Environmental Management Branch
Preharvest Shellfish Unit
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arhad Ghodrali - Tomates Bay TMOL comments

Paga!:

From: Ken Hamis

To: Dyan Whyte; Ghodrati, Farhad, Mumley, Thomas ;
‘Date: 4121/05 10:65AM

Sobject: Tomales Bay TMDL comments

These are a day late because | forgat hey were due on Wednasday.

Thank vou for the opponunity to review the Oraft TMOL. We think this drafl has be strengthiened by the
application of the 43 MPN/100mL to the tributgries. Howevar, thare are sections that stfl need to be
strenigthen, primarily in the iplementation plan. To be approved TMDLs need an enforceable
implernentation plan, and the necessity of each regulztory provision must be specified. DAL is adaman
an this point, and they are the final suthority on what is reguiatory and what isn't There are alsoa couple
of areas where clanly needs to be improved. :

Qur comments are in the aftisched dacument.

These comments were prepared by Planning, Standards and Implamentation stalt after consultation withy
Rik and |. Botlt Rik and } have reviewad and agree wilh the comments. We ask thal youy seriously
consider them it is our opinion that addressing the comments and suggestions wilt strengthen the T™BL
and make it more likely that State Board siaif will be able to recommend approval. Ourgoal is to avoid
another tabled tem  Wa are available 1o discuss them with you.

Ken Harris, Chiel
TMOL Sechion

SWRCB

1001~ Street, 15tk Roor
Sacramento, CA 95814

F.O. Bax 100
Sacramenio, CA 958120700

Fhone: 916.341.5500
Fax: 918.341.5550
‘13. LHar v e

SHORVSIETIN

costs, see our Web-site af www.calepa.cagov”

cc: Cox, Joanne, Rasmussen, Rik




Region 2 —Fecal coliform (pathogens) TMDL. for Tomales Bay watershed

t

Support the revision of the target in the wibutaries frorm 200 MPN/100mL w 43 MPN/1060m]., The
lower target should vesult in attainment of the water quality objective in Tomales Bay.

The Source [dentification parsgraph of the antendrment does not setsally identity the sources affecting
water quality, Thercfore we must assume thit the contrbuting sources have not been positively
wlentified, and the various sovrces’ contriburion quantified.

Maximum concentrations of [ecul coliform allowed year-rawud, including during Tngh fows.

Load Allocations:

2. The TMDL requires: *Based on o minimum of no tess thaa five samples equally spaced aver n 30-
day period.” (which translates to: every 6 days} which equals yedr-round monstoring, Unless these
are perennial streams, recommend decreasing monitoring frequency in dry season and incressing it
in-wel season,

b, The Load Allocations and Implemeniation Program for the small wastewater treatmient facilitics
noeds w be clarified by listing the names of these existing facilities, by statmy that they drscharge
to land. and by stating whether or not any new facilitics would be altowed and if so. under whiat
ot itlons,

c. The stafl report needs o explain why all of the small wastewater treatment facilites are not required
te disinfect their effiuent before discharging (o ponds or the ground. Drsinfecion of ponded
wastewster seems o be s logival requinement tor control of feeal eolifann from pond overflows or
herm breaches. )

4. Municipal runeff needs to be addressed through the Marin County stormwater permit.

e Must clarifv: for discharges to the bay. the TMDL. hists o “Maxumum™ atlocation 1543 mpn/ 100
mL. bot there is alsa o foolnote ® e "Maximum”™ which ates thal ap o 10% ol the wial sampies
in any 30-day peried mny cxeced the 43 MPN. The aliocation is either 2 Maximum or a %0 '
percentile limit. it canniot be both, (IF“Maximum™ chosen, it would be a conservatve
inlerpretution ofF the ohjetive, ofl-setting the lack of a margm of safety.

Monitoring See 4., 2., sbove, No monitoring program is included in the amendment, Section 9.2 of
the stalf report needs 1o be added to the amendment in order for the Regional Water Buard 10 he able to
iplenient the mopsitoring progmm envisioned.

Margin of Safety — The first paragraph of this section is true if all sources are known and quantified,
however acconding 10 the amendmen! they are not (see number 2; above); and 1F worst casccondttions
were known ind sceounted for in the stafl repart (2., minus tides. fngh runoff from o series of warm
storms, and & dairy pond overllows/hreaks), but they are not. See number 2, above; number 9, Tedow:
amd also the (confusing) statement on pg. 37 of staff rpt: * iributary waters weceive very litde 1o no
dilution in the southern section of the Buy.” 'This statement in canjmmetion with the statement that
Lagumatas/Olem subwalershed has the highest or second highest loadings (staff report pg. 24) (ranking
1s not clear in the discussion) indicates a need for an éxplicit margm of sulety.

The first paragraph of the Tmplementation program should state the applicability of the existing
Prohibition of Discharge 16 all the identified discharge sources. As the prohibition 1s the basis for the
implementation program, that hasis should be firmly stated. rather thun loft a3 presumptive.

The Regional Boord Atiomey niceds 1o include in the Administrative Record an mierpretation of the
current Prohibition of Discharge stating why any atlocations may be allowed under the prohibition.

The Implemenitation Plan seeds w be clarified snd sirengthened. As written in the am endmem, the
implementation pragrim is not an enforceable program ang is gt acveplable. it consists ofa series of




16.

1L

task which identified implementing parties are presimed to complete without any oversight, and the
first progress report is due on the same date as full compliance, Januacy 2009, 1t does not make sénse
1o have o progressive series of fasks due on the same date, Specific examples are given in the
fullawing two-paragraphs, and in the edited Tuble 4-23. belaw. The implementation plan would be
substantially improved if the implementation program laid out in the staff report was-ncorporated into
the amendment along with compliance dates.

Septic systems implementation messares tisted on Table 4-23, Trackable Implementation
Measures, need task completion dales. and a requirement that the wdentified necessary
repairsiupgrades be made. Table 4-24, Regulatory Fromework” ibdicates that seplic systems will
be under 8 waiver. The amendment language need to state when the RB will act to adopt such a
waiver, and what the requirements will melude (2.g.. reqiire compliance with the TMDL)Y Simmlar
clanifications need 1o be made for the aher sources. Recommendations on the types of changes
nceded ace shawn in *Track Changes” un Table 4.23, below.

One of the mmplementation wessures for boat discharges meludes recommendations for moonng
exchiston zongs, nnd enforcement procedures to-cnsure compliance with mooring exclusion areas, Uw
stufT repart needs to addréss why mootmg exclusion dreas are necessary (to show that this 15 not an
arbitrary requirement), Toble 4-23 lists seven implemeénting parties to bring boals mto compliance
with the prohibition of discharge (Table 4-24}, however boat owners, who are directly responsibie for
complying willy the prohibition are not listed as wn implementing perty. Hisnot clear from Toble 424
spainst whom the prohibition of discharge would be enfirced.

The Basin Plan contzins a prohibition of disclurge of “wastewater which has particular etaractenstics
of concern to heneficial uses” (pape 4467, Tahle 4-1, item number 53, The smendinent shoakd
specifically reference the prohibition (Table 4-1), and indicate what immediate enforcernent action will
he siken agrinst beat owners, seplic system owners and sniall wastewaier reatment fualities for
viokstions of this prohibition.

This amendment includes an agricaitural water quality control program. The cests of the program and
an wientification of potential sources of Ananging must be inc) uded in 1he amentdment m jeoordance
with Water Coded Section 13741, The costs of lost shellfisk harvest days should be inclided in the
costs estimati. ‘
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April 19, 2005

To: San Francisco Regional Water Quality Control Board
From: East Shore Planning Group

PO Box 827, Marshall, CA 94940
Re: Draft TMDL Tomales Bay

The East Shore Planning Group submits the following
comments:

As you know, The East Shore Planning Group is very committed
to water quality in Tomales Bay. This commitment has been
well demonstrated by our Community's current voluntary
efforts to improve our septic systems in partnership with the
County of Marin. However, we have serious concems regarding
the Draft TMDL for Tomales Bay.

We believe the specific targets {as indicated in table 18) are
unattainable particularly as they apply to our East Shore
agricuitural community. Furthermore, we believe that these
unattainable targets are based on incomplete scientific data. If
the sources of specific poliution were identified by more
thorough scientific measures such as DNA testing, specific
solutions could be achieved relative to the actual source.

Let us nat forget: the preservation of this magnificent
watershed is largely due to the stewardship of our ranchers on
the East Shore of Tomales Bay. As it stands, the unattainabie
goals as set forth in the Draft TMDL may, in fact, destroy our
valued agricultural community while unidentified sources of
pollution remain a threat to the water quality of Tomales Bay.

Thank you for considering our concems.
Paut Elmore /s/
President ESPG
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COUNTY OF MARIN
ENVIRONMENTAL HEALTH SERVICES
Commumity Develiurent Apency .
o - 3561 Civic Center Drive, R 236
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_ i (415) 499.6907 FAX (415) 5074126
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April 19, 2005

Mr. Farhad Ghodrai w
S.F. Bay Regional Water Quality Control Borrd
1515 Clay Streer, Suite 1400

Oakland, CA 24612

RE: Comments on the Pathopens in Tomales Bav Watershed Toral Maximum Daily Load
(TMDL.) and Praposed Basin Plan Amendment (March 4, 2005)

Dear Mr, Ghodrati:

Thank you for the ppportunity to provide comment on the Parhogens in Tomales Bay
Watershed Towal Maximm Daily Laad (TMDL) and Proposed Basin Plan Amendment.
We betieve Tomales Bay is an importznt natural resource and are appreciative of efforts
W reduce pollution in Tomales Bay. However, while we are highly supportive of ciforts
to improve the water quality of Tomales Bay, we are concerned that the TMDL contains
some requirements that are comrently unachievable. In addition, we would like to suggest
specific language for the County's implensentation actions for on-site wastewater
disposal systems. These comments are discussed more fully below,

County of Marin, Environmental Health Services (EHS) is in the process of developing
comprehensive management prograr for Marin County’s on-site disposal (septic)
systems. This program includes homeowner education, technical assistance, and
improvements to our inventory of systems. We also reccived & griat from the State
Water Resources Control Board to support repairs and upgrades to ot least twenty seplic
systems in the Marshall community slong the shoreline of Tomales Bay, Sincea
maintepzmce and management District will be formed as part of this project, we look
upon this undertaking ns forming 4 prototype for developing 3 community-wide
management proigram for seplic systems,

We are strongly committed to improving water quality in Marin County and will continue
to work toward elintinating pathogen sources from leaky or faully seplic systems,
However, we are concecned that the timeframe of 2009 to establish management districts
and repair programs for the entire watershed is wnrealistic. As we are seeny ffom the
Muarshall pitot project, the formation of management districts and septic system repairs.
reyuires extensive cormmunity dialogue. acquisition of grant funds, and ultimatety, a vote
of approval hy the property owners. '




We are also concerned that Assembly Bill (AB) 885 is expecied to include specific
requirements for water bodies impaired by seplic systems. frt the intevest of good
planning, we would like to assess and incorpordie these requi remenits into our Codes,
regulations and policies before finalizing a sepfic management and repair program for
Tomales Bay.

We suggest that you not require the full program to be i place until 2013, as we consider
this to be a realistic imeframe for instigating a county-wide program, and will also atlow
us time o incarporate requirements from the anticipated ABSSS onsite wastewater
system regulations into our moniloring and maintenance progmm, '

Therefore, we recommend thal the implementation action in the TMDL be modified to
stite that “ceasotiable progress toward establishment of management districts and repair
of seplic systems"™ be demonstrated by 2009, and the effort nssessed apain in 201 1

Lastly, we are concerned that the revised water quality target of 43 MPN/H00 ml in the
tributaries is unduly stringent amt, according to our understanding of the data, not
currently being achieved in the watersheds that have no human or agricultucal pathogen
sourees. Comsequently, we recomunend that there be an accurate caleulation of the
nutrsl or background pathogen seurces being cantributed by wildlife in the watershed,
hefire establishing target levels below the recreational water contact standards.

We offer the suggestion that some type of microbial source lracking be used o determine
the saurces and numbers of pathogens that are nnturdlly oecurring in the watershed.

Once this background contribution is determined, then we can support setting the targets
tor the agricultural and human sources at some leved comparable to those background
tarpets. We do not advocate applyiny the revised target of 43 MPN/100m] until the
hackground sources have been more aceurately identified. Accordingly we recommend
that the target for the tributaries be kept at 200 MPN/100ml (the current water quality
objective for recreational use) at least until background concentrations are accurately
characlerized.

We look farward 1o working with you on improving the water quality in Tomales Bay.
Please contact Philip Smith (415-499-7338 or psmith@marin.co.ch.us) if you have any
further questions about these comments.

Sincerely,
Alex Hinds, Director Philip D. Smith, Chief

Community Development Agericy Environmental Health Services
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April 17,2005 :
APR 1% a5
From: Corey S, Goodman, Ph.DD. -
Mailing address: 5610 Golden Gate Avenue ]
Qakland, CA 94618
514 652-9792
email address: goodman@renovis.com
Marshall residence: 19845 State Highway #1
Marshall, CA

Tao:  John Muller, Chairman
California Regionat Water Quality Control Board
San Francisco Bay Region -
1515 Clay St,, Suite 1400
Qakland, CA 94612
{510) 622-23(K)

Re; wrilten public testimony for Ap#il 20, 2005 public hearing
on draft Water Quatity Control Plan for Tomales Bay

‘Dear members of the San Francisco Bay Region RWQCB:

1 apologize that due to a scheduling conflict 1 will not be able lo attend your
meeting on April 20 to read this letter into the public record and respond ta
questions. Nevertheless, T hope you will read my letter into the public record,
and that you will provide a writlen response. '

[ write as a long-tisne Marshali resident, more recently a Marshall rancher, and as
a sclentist, U.C. Berkeley Professor, and member of the National Academy of
Sciences. My message is simple and comes with a deep knowledge of the
science: I strongly encourage the Regional Water Quality Control Board to apply
Micrabial Source Tracking (MST; also known as Bacterial Source Tracking or
BST) technologies to uncover the source of fecal coliform in Tomales Bay. It is
essential to identify the source of the fecal coliform in Tomales Bay before one
can assign purity standards and design a solution to meet them,

Tomales Bay has been declared to be “impaired” due to fecal coliform levels, the
RWQCUB is considering a stringent Total ‘Maximum Daily Load (TMDL) for
coliform levels in the bay, arid has propuosed a series of measures that will cost
many tens of miltions uf dollars to-meet that TMDL requirement. But this project
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is being undertaken without knuwledge of the source of the coliform in the bay,
when there are comparatively inexpensive and well-proven tests available to
make that datermination. The source of the coliform is crucial to both
understanding the state of the bay and to determining how te dean it up.

First, as concluded by a 2004 National Research Council report, “Indicators for
Waterborne Pathogens,” waters contaminated by fecal cofiform from animats
represent a lower risk to human health than when the coliform source is human,
and so if the contamination is from animals and naot humans, a less stringent
TMDL would be adequate ta ensure public safety.

Sacand, effective measures to lower the coliform count cannpt be designed unless
the major source of coliform is known. Tens of millions of doliars may be spent,
and when alt is finished, the bay will stilf not meet TMDL requirements if the
proper source has not been addressed. Birds and seals have been found o be
major sources of fecal coliform in other similar bays and at simjlar beaches, some
in nearby locations. If our bay is like many other watetways around the country,
then simply guessing at the source of contantination without doing good sdence
to determine the truth can lead one 1o erroneous assumptions and faully
solutions. And if a significant fraction of the fecal coliform in our bay does
indeed come from birds, seals, and other wildlife, then the bay may not be as
“impaired” as previously daimed, and it may be impossible to meet your
propesed stringent TMDL tevels without eliminating the wildlife. Cleaning up
biroken septic systems and establishing community sewage systems are fine goals
that | fully support, but they are likely ta have little impact on the measurid
TMDIL.

There is evidence for this in an earlier study of our own Tomales Bay. In the
1995-1996 Tomales Bay Shellfish Technical Advisory Comumittee study sponsared
by DHS and the state and regional water boards, a fresh-water tributary to White
Chulch, an inlet on the west shore of Tomales Bay surrounded by National
Seashare, was used as a “control site”. There are no homes and no ranches
areamd While Gulch; the area surrounding it is populated only with wildlife.
The designers of the study chose it as a “good representative site for determining
the amount of coliform present from wildlife and other natural sources in the
walershed,” Yet muitiple fecal coliform samples frem this conlrol site ranged
from 100-1000 MPN (rost probable number, 3 measure of coliform) for fecal
coliform {and over 10,000 for total coliform). These anumbess are considerably
higher than the TMDL fecal coliform standard proposed by the RWQCE of less
than 14 MPN for Tomales Bay and less than 43 MPN for its iributaries. If these
numbers oblained at White Gulch represent {as the study suggested) the fecal
coliform contributed by wildlife alone, haw can one expect the number 1o gel
down to 14 or 43 without aliminating these animals from the National Seashore?

There bave been nunmmerous examples from around the muniry that wildlife are a
common source of high fecal coliform levels. In one famous example from the
early 1990s, shellfish beds in Chesapeake Bay had to be closed due (o {ecal




eoliform contamination. Local regutatory agencies assumed, incorrecily, that the
source of the contamination was an unknown leaking septic system. They called
in Prof. George Simmons from Virginia Tech, who performed a DNA fingerprint
analysis that showed the fecal coliform was coming from raccoons and deer. in
the winter of 1993 they removed the raccoons and deer from neighboring
properties and found by spring of 1994 that the fecal coliform cousit at the
sheltfish beds had decreased by 1 to 2 orders of magnitude.

There was a similar case in our own back yard. T 2003, MST was used
successfully to determine the source of fecal coliform in Campbeli’s Cove in
Bodega Bay. The primary source was shown to be seagulls, and the secondary
source marine maminals such as sea lions and harbor seals.

Your mandate to protect the public health and the quality of our water requires, -
in my ppinion, that you use the best available technology, and our governor, the
Gitizens of our state, and the citizens of our county surely want o see their fax
dollars spent in the wisest fashion. We all want clean water, and we all furn o
you io use the best technology available w hefill your mandate. And the
examples above demonstrate that it is essential to know the source of fecal
coliform before one can decide whether the observed levels ave problematic, and

if so, how to tlower them,

The report prepared by RWQCB staff suggests that that MST has shortcomings,.
uncertainties, and is costly and unproven. This view of the technology is based
on a 3-year old study that is now ottdated, but that even at the time, was more
positive about the technology than your report suggests, And in the pasl three
years the fechnology has become well validated. The scieatific record on this is
clear. :

1 am very familiar with both studies to which the RWQCS stafl refers in its
report, the 2002 comparison study of MST methods commissioned by Southert
California Coastal Water Research Project and the Envirgnmental Protection
Agency and the 2003 study of the technology corrimissioried by the EPA and US
Geological Survey. The RWQCB staff analysis paints an inaccurate picture of
these studies. The 2002 study coneludes that “Warkshop parlicipants were
enthusiastic aboul the rapid advances in source lracking techriques that had
Disen made in the lasi several years,” and adds that they “recognize that the field
will continue to advance rapidly over the next several years.” This.conclusionis a
clear indication that they expected their 2002 analysis to be quickly ouldated, and
indeed they called for future warkshops every few years to follow the progress
of the technology.

Trdeed, in May of 2002, after the EPA-sponsored study that stafi misquotes as
being quite negative on MST (BST) methods, the EPA wrote in their own report:

“Many BST techniques are undergoing intensive research that leads t
rapid change in existing methuds and the creation of new methods. BST




technologies are quickly becoming proven and should be used by federal
and state regulatory agencies to address sources of fecal bacterial
pollution in water. Although they are stifl experimental, B5T methods
represent the best tools available to determine pathogen TMDL load

allocations and TMDL implementation plan development.”

That was in 2002, These methodologies have advanced considerably in the past 3
years. That is why the FPA and other federal agencies are so enthusiastic about
the methods today. In recent years there have been many dozens of success
stories from across the country in which MST was used o identify coliform
sources. [n some cases it pointed to human sources, in others lo livestock, and in
many others to wildlife. There are also numerous examples in which regulatory
agencies such as yours initially did not use MST, spent large amounts of money,
and found that they had nol solved the problem. Once the true source of the
fecal coliform was identified using MST, the final solution was often simpler, less

costly, and more effective.

Tns addition to the Chesapeake Bay and Bodega Bay samples | mentioned above,
another recent example from the City of San Diego points to the clarity provided
by MST technology. Although human waste was erronepusly suspected as being,
the culprit, the studies showed that in ceriain bays and lagoons, the source of
facal coliform was bird droppings. Some of these “impaired” badies of water are
home to 1500 birds in the winter; in wintertime our bay is home o more than
25,000 birds.

Indeed, MST (BST) methods today are the clear technology of chuice around the
country and world for determining the source of fecal coliform. At least half of
the states in our country have reported successful use of these methods. The
European Union and Canada have adopted these methods. In the US., the EPA,
USGS, US Departrment of Agriculture, Department uf Interior, and the majority
of state departments of health all recommend using these methods.

In the face uf this trend,  urge you tolook at the current technology in 2065, and
to Took to the future. Genotyping methods have vastly improved since the
comparison study in 2002. In addition, the use of DNA databases derived from
fecal samples of species found in the local area being investigated has greatly
improved the technology. Of the variety of MST technologies available, certain
ories have emerged as the best. Most experts are recommending a combination
approach that uses one method for preliminary identification and a second
method for confirmation. With this approach one can now make extremely
reliable determinations of whether fecal coliform comes from humans, livestock
or wildlife. And it is even possible with reasonable certainty to determine which
species of livestock or wildlife fs the major contribulor. Most molecular biologists
in the scientific community are convinced that improving reliabitity simply
requires better local databases and automation, and that technology is rapidly
improving lo bring down costs and increase effidency. Just as with compuiers or




any other modern technology, price comes down and accuracy and capacity goes
up.

As a member of the National Acaderoy of Sciences, T have had the honor to serve
as Chair of the Board on Life Sciences, the committee of the National Research
Council (NRC) that does most of the enwironmental studies and reports for the
federal government. In collaboration with the NRC’s Board on Water Scence
and Technology, this committee was commissioned several years ago by the EPA
to bring together the nation’s very best scientists for a workshop and report on
water quality. Their report {on which T had no persanal input), entitied
"Indicators for Waterborne Pathogens”, was published in 2004 based on a
September 2002 workshop and a report written largely in 2003.. The 2004 NRC
report concluded:

“When a public health risk or water quality impairment is identified
through measurement-based systems, the next step is often to conduct
investigations to idenlify the source of contamination. There are two
primary purposes of source identification. The first is to decide whether a
health warning should be issued because a recreational water body
closure is typically issued only after determining that a human fecal
source is associated with the high bacterial indicator levels. The second is
to identify fhe most premising approach for fixing the problem. For
example, should a local agency be looking for a leaking sewer pipe or fora
flock of birds as the source of the problem? From a regulatory point of
view, source tracking also feeds direcily into the TMDL requirement of
the Clean Water Act for problem dharacterization in impaired waters.”

The committee went on to conclude:
“public health risk from exposure fo fecally contaminated water is likely
to vary depending on whether high indicator concentrations resulted from
animal or human sources, and microbial spurce tracking tools will allow
puiblic health managers to incorporate that distinction into their decision
making” '

This report gives several clear Teasons to use MST to determine the source of the
coliform in Tomales Bay. Without this information, you can heither estimate the
health risk, nor the appropriate TMEL level, fior can you devise a dlean up plan
that addresses the actual source of the contamination.

In summary, my recommendation is that you do as the NRC report
recommended to the EPA, and as the EPA endorsed, namely, that you use the
best technology availabie — MST (BST) - and that you get the very best scientists
to help you implement this plan. As a member of the National Academy of
Sciences, | would be glad to help you select the appropriate scientists and
methods, and to make sure that the study of Tomales Bay is the very best in the
world in terms of reliability and accuracy. Iam a strong advocate of genotypic
 methods using DNA databases derived from local species. 1 would be happy to



work with your staff to set up an advisory panel of world-class scientists. The
cost of a few hundred thousand dollars is modest compared to the tens of
miltions of dollars envisioned for bay cleanup, What's more, this cost could be
completely covered by a grant. MST studies roulinely are funded by grants from
the EPA, the USGS, and the USDA. Additional potential funding sources locally
include the Buck Fund and the Moare Foundation. The time for doing such a
study will be minima) compared to the potential for money and time that could
be wasted on misguided approaches. '

On behalf of all vf us who care deeply about the guality of the water in Tomales
Bay, | urge you to use the best lechnology available to identify the source of fecal
coliform, and thus solve the problem most efficiently to best serve our
community. Don't be afraid of the truth. Truth is knowledge and knowledge
empowers solutions. We all have the same goal — clean waler. Let’s get the job
done in the most cast-effective and time-efficient fashion,

Sincerely yours,




L MR I DB T Hlls:
- | P.O. Box 787

Clhinirman -
SF Bay Region Water Quality Contral Board -~ -~
1515 Clay St. Suite 1400,

Oaktand,

CA 94612

"Re: Public Comments on Tomales Bay Pathogen TMDL. “Pathogens in Tomales Bay
Watershed — Propased Basin Plan Amendment”

(8 Aqril 2005

The EPA has provided puidefines by which they evaluate TMDL's. They made it clear
that they are not advisory in nature, and defined the inteat of the words “must” and
“should™ in the documeot. They fusther noted their use of the cheeklist on page 7 of the
document. (Guidelines for reviewing TMDL's under Existing Regulations isswed in 1992,
dated May 20, 2002)

Obviously, the subwinal ferer comes at a laler stage, but ke draft document can be
evaluated based on the iters on the checklist.

i. Identification of Waterbody, Pollutant of Concern, Foltutant Sources, and
Priority Ranking On the first checklist itein, the nonpoint sources are
inntdequately described. The ecology of the bay and the national parks have been
extensively studied, yet the draft ails to note the potential for identifinble
contributions From the large herds of elk and decr that populate watershads that
feed direcdy into Tomales Bay_ Also, the ¢xisience of one of the larger
populations of harbor seals in California, and the presence of large fTocks of
migratory birds represent-discreet, identifiable potential sources of significance in
the matural background. jtem | is quite clear. Stating that “This information is.
necessary For Lthe EPA's review of the load and wasteioad allocations which are
required by regatation.™ (cmphasis added). The deaft report is also nol clear on
several of the other iters mentioned

2. Applicable Waler Quality Standards & Numerie Targets The report is vague
in this area, and this confusion is apparent in receot discussions between the local
RCD and RWQCHE staff, where the standards and 1asrgets seem to be very flexible.
Seeld Apr Pr. Reyes Light, wherein RCD's Dyan White is quoted as saying that
standards can be changed from an MPN of 43 toa MPN of 200. ltem 2
deficient as it apparently applies an arbitrary standard required of shellfish beds to
the entire watershed: Nowhere does the report show why this standard is
necessary for the entire watershed, Quoting from the guidelines, *The TMDL




expresses the relationshiy between any necessary reduction of the pollutant of
concern and the attainment of the sumeric water quality target”.

. Lunding Capacity Luading Capicity Thix section perhaps causes the most
concern, as the report i essentially silent on any data that would allow a
staiistically valid link between the identified polfution sources and the targes
aumber. The report is silent on the volume or % contribution of septic tanks,
buaters, ag runoff any other sources . Quoting the guidelines, “The TMDL must
ideneily the loading capucity of a waterbody for the applicant pollutamt™ and that ™
The TMDL sutimistu) should describe the method used to establish the link
between cawse-and-effect relationship between the sumeric target and the
poliution source.” The teport alse is deficieat-un the remaining twa sections,
especinlly documenting supporting the TMDL anulysis and EPA’s statement that
TMIN. s must take into account critical conditions.” (see UC Cooperative
Extenston objections at last RCD meeting)

4. Load Allocations (LAs) ‘The guideline states, “EPA regulalions require thas 2

TMDL inctude LA (Losd Allocations) which identify the pontion of the loading
eapacity atributed to existing and future nonpoint sources and to natural
background. (emphasis added)” The report is deficient in this area,

5. Wasteload Allocations (WLAs) While the report does nol seem Lo address

future point sources, WLA’s are # minisucle portion of the overall load and
theeefore ot a critical item.

. Margin of Safety (MOS)The report fails lo meanioghully address hoih the
statutory nnd regulutory margin of safety (MOS) required “to account for any fack
af knowlcdge concerning the relationship between load and wasieload affocations
and water quality”. In cases such as Tomales Bay, with the presence of such
large quantities of contributory wildlife, it is elearly impossible to comply with
this requirement without complying with 1he requinements of item 4, o
Allocations. '

. Seasonal Variation The effects of seasonal variations are inadeguately explored.
Certzin events such #s the herring rung bringing about the influx of large numbers
of harbor seals, migratory bird popuiations, large herds of etk sheltenng from
storms on the Jee (Tomales bay) side of Pierce Point by are-all ignored, nor are
they comvelated with the limited aamber of actual test performed. It appears that
the presence of e-coli in sediment iz a linle known phenomena. and the report is
silent on the possibifity that disturbance of stream sediment hy incrensed velocity
after rains may be a sigmficant,

. Reasonable Assurances As there is no load allocations (LA's) 1o the various
identified non-sonsce pollutants, it is simply a matter of logic that RWQCB

cannot possibly reprosent to EPA that there is reasonable assurance (hat source

reduciions imposed hy RWQCB on the various soufces of podlution will result in




sttainmient of the targst standards. Once again. without LA’s, itis logically
imepossible to comply with this section.

9.  While this section states thut the EPA is not reguired 10 snd does nol approve
implementation plans and 15 not on the checklist. it does not pruvide any
exemption from regulations

10. Public Participation It is clearthat many of the ranchers and ather stukeholders
were unaware of the existence of these referenced EPA guicielines. It is hurd W0
see how there can have beew meaningful public participation when the public is
not aware of the basis by which the TMDL’s will be evaluated. 1t is noted that the
EPA may defer its approval action until adequute publoic participaticn has been
provided for, either by the State/Tribe or EPA

11. Trems 12 15 not relevant at this time,

12, Mem 13 is relevant a this time ko the extent of the inadequacies noted in the
individual sections previcusly cited.

Comments: While it is easy to blame the individual investigators for the glaring
deficiencies in the Draft TMDL report., the overall responsibility rests with the
management of RWQCB. 1tis obvivusly very difficult for a staff person charged with
pregaring » TMDL. to go to managementand eport that the previously budgeted testing
procedure is inadequate ta meet the EPA reyuitements, as is clearly the case in the
instance of the Tomales Bay e-coli TMDL's. The literature from sources such as EPA
itself, West Virginia Department of Apticulture and the City of San Diego show that
where there is an extensive wildlife population that is not properly accounted for in the
TMDL. the risk of serious ervor and fruitdess expenditare of mitlions of dollars is
extremely high. (Al these instances have been referenced in articles in the Pt. Reyes
Light with appropriate soyrce contacts}

1 seemss only appropriate at this stage that the RWOQCB deluy the acceptance of this plan,
nd revise where necessary untif consensus i5 reached amongst the stakcholders:that the
 dcientific accuracy avd procedures of all EPA repulations and gifidelines and

., X ni{ements for submission hive beea met.

x“

1,3[

dhts From PL Reyes Light 28 Aug 2003 & 14 April 2005 with comments
HG submission criteria marked in red.
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" Guest Column

No science for sewer in Marshail

fa i}‘ﬂ‘"ﬁ% By Corey Gondman
Pl Syibis,  Maral -

& K On Satarday afternoon, Auy 24, ] fomed sny (nionds omd
neighbors from ihe cast shoee of Tomales Bay a0 the Mar-
cinn Center W diseass what his beeotte our favarite vom-
munity pastime — septic systems. Or community his
hecn under atinck for five yeurs by every agenuy and envi-
ronmenial proup with an interest in witer quality, all
claiming as fact that owr homes aee the sotree of Signify-
cant vieal and bacterial contammation. The only problem
with thewr rush 1o judgment is that they bave never had any
water-qaality measprements o support these caims,

Proud of community

I'm proud of the way my shorehne community and s
leadership have palled (opether 1o da their parl o 1y 1o
fmprave water quality, sivd P cqually proud of tha way
ranchees Have spent considerable mency ned time b i
peove water quality in aml sround the bay.

Arour Saturday mecting, thoughtiul COEIAY lembery
and.engincers presented vanous scesarios to us for how o
buld communily septic. svsterms that conhil cust as much
as 53 millios — at'a cest 10 cach hemeowner of $50.000
Wi more, someiing that scares many of my neighbaors jiv-
ing on fixed or limited incomes, Bur why are we hetng
forced o this? Are we really the saurce of the bzcieria
thatt the state is requiring the Consty t climinge?

1 nay asesennst. and so [iend 50 be data-driven, As any
serentiat kbows, une needs 1o beyond the sumamarics
of fepurs and exumme the s, suce’ summarics ofica do
ek reflelt meality. This i parkicalarty true wity tee Toing-
Yev Bay Stelifish techmed] sdvisory commitice POt an
water quahiy

The simple tact is_that, conteary i low the_gxecutive

~-ssnmany andieiriendalioge s olien guoted 25 sugges-
ing thay the shoecline Bomus ani s mape source of contivm-
Er LA HaS five NeaT i ST FCasuret T wT
Jeet ‘l‘“""!ﬁ; that kot shistrt i Gontimiaion comisg taun
vz FloTRey. :

AR TRE
M
dab ot eeHamly Garie brom a bates, amb gost Prabably
i vysier warker) For those peapli who might foel o,
Pl 1 giack we dor these comaments, gk o st o
bk 18 the dhifa TR the vidiows eposts apd then Wil me
what labde v peaph of witicsquainy measurerients aepli-
s b shoteling B,
Yarious kinds uof bacteria
My seasteomienty of wiber gl iy tden 1apt atound

the bay have revended (g suepranglv) varis keds o
Fucterss (e gnen occen s ihem s welf), Bt uven
tuagh modern molecuiar brobogy couhl gasily solve, the
b stistoaal " welimbunet ™ oo ond i wouhd be 3 pglance
ompetred g the gonmgmity sepu syshems ooy platioed
-k the cosis R R miured by sandliers, we siil ol
A (0TI Fonit Rives Loght s secadiasaly Sl el

fe vemimd wy) huther ihe bacterm come from caitle, B,
sttudy or othiee warer or Liul Uravieis o
Oine hing e tan WOReiE corhain of — ths pycastriod
Jevida uf dwcieriz i tehas e nut st frorm the shofe-
line hames  Wais meanimemenis Taken i e Witers g,
recily ol thwse Bemes inree never doleened one 10tg of von.
tarnpation above the Faschine measined thertaphaonse by
hak. There s;mlpl'y has never been 3 single micaseremend vt
waler eialify thon s pomed 16 e Ruies Hoing the gul-
prits for the sreassrable bactea 1 the bay.
The San Erancisce Rogioms Witk Caliny Contrat
~board hay ordared Maein County 1o lower !_;'a?i#r.u it the
ity 3 percent by M85 sl 7S percent By

20T
Lfndz:r relentless pressuse fnsn state seenoes, te coge
| O + - - N

T R

e

was vt s nhited ) evalence Slgpesl et

Morwath virus came From ose hemes s May of 1998 |

I T I PRLTE T P AR TTI g [T EN ¥ EY P r.ulm;g st il wSICHTS )
tie shurchae bomes Some of 1hos pressuce bas been
Fssseid ot chr community, wigel, undes
the bast Shre Plannieg. Group, has wirked with the
conanty lo ke steps that will hkaly kead 1o the spendiag of
55 mllion dollars e hoild some Beaorul toa-designed
Lommuly seplic systems.

Reverthaless, i s fikely i this luge expendiiure sud
elton wilt produce rio changze 6 the kinds of water-quality
measurrmnends. thal drave this iviue i the tiest place. Sinee
we ave noandicition thm sy of thal measunad bacteria
comes fram the hames, huw can we get an oulcome fea-
sure on whether the 55 million was well apet” Why are
we daing Lhes without data? What is the starting <aluc
upon which we will measure success o faibg?

In contrast 1o the &k of waler-quality measarements
mphicoting the shorclioe homes, it 15 0o surpelse thay
sopne Faibing shoreline sépic systems were Found. By olt
means. ks got thery fixed.  Bur wall shan sigaificantly
mmpact the mandared water quality improvements?  Up-
likely. Neither theoreneal calewlations nor empirical water
quality measurenients would saggest that these Failed sys-
oS afc a significant source of the baceena that the fe-
Bonal water quulty control board wants the cutialy 14 re-
de,

Same goul

AR of us have the same gosl: high quakity water — and
Yty une shouhd polluie, failed sysicus shiould be fixed,
and every sysiem shauld be pecodicatly tesed Hveryom
lwvitg or daing business around e bay can probably de
better. ad shie shoréting homes are o cxveption.

Bur whidc both the shoeeliie and ranchi RE COMIMUNIGES
ave responded with apprapriate actians. the st ageneies
whio are imposing dieir will upem os have gever dape the
rtsch dvws eostly job of daing the aght experimeats l-’

neForning. she sipln Rind uf wotter wyis und DIVA danlyse

'm dmcvm%.ne wiheilier e “;‘Ylhm% harntiud 3 scwally

R BOts s G0 Calte _

“”}"aﬁ?gm };:'-:_':'?}‘Jghr bas contmied o sk e AEEN-

vies (o ot dier very Jeast do whdal seientists have ‘]"m’ ‘“4

Morro Bay. | inads the very same request Four y;.;rfs ﬂ?:l’

when | met with saafl uf thie regroal giabily conirid e

and California’s departmem of houlily wrvwces at the watee

's Oukland office. .

b‘%’t;%}xmd them b condus hetier sexts usmp fanlern

technglogy.

the lendefshp of AU é

2
463

ia Tight of their srikipg Jack of Jua suppont-

"t TRETF reconieheRdatons on the Mumeiine homes, the de.

yarment oF healii swvices dall told me that They know

how by 0O Det(EF T80 15 Gk Tor tuman paihopens seep-
‘ingou af %f: shwreline sephic sysieras int Thetay,and

ihat they phanncd GA fusking Gich wegswreinenis.

~Tpresume s eilier they wever conduored THese jesty or
nmh?nr?:l:; ﬁm' - l::d. becs '-,_'ﬂm-i have Found nu record of
such & ?;maly T there something wrong with Trysng 1o fisd

out the trwh? It would be nice (o de the cight expenments

efore Jumpang 1 conclusions.

1 don't waite this celomn saively- smagwmg that 1 ot

anyone else con stop the process. § acknowledge that the

tram has lefe the staiion and there is no slapping

o

some soit of communily sepriy sysiems will be built

o i fe- of the ba
along the eait shofes syStems come with cost

The ess! shore community and cotmty are wirking :;‘»e

gether quite effectively on this cadcavor. Improving

i sy is a fine goal, although | ind othoes: worry
m:ﬁ::;‘ érea!t largc_gmnmﬁmd systems that will ufi-
daubiedly fal] someday wn the future and lead to o aeas-

wophie sewaga-spitt

R eRgineer 41 ouf community mecting sad that such 2
-iaili:& mﬂhﬁ “aniy” dump hundreds of gailons af human
sewage inlo the bay before the pumps were wined off, an
event mast of us wowld consider 16 be an environmentyl
catastrophe. Centralized systems come o & cosl — poles-

wial failures of & much Yarger seale.



Iie B e Cdnid b vl e g il B Enoilly Hingie by
pultiics and ney science, amd a5 3 resilt, that it is bighly
untkely tolead to any measwrable change i watcr qualsy,
Woulde'L 4t be a shame to spend millions of dollars on
CORVRUMLY seplic systems, and drive many vanchers ot of
business {amt thus permancotly change the chameter of vur
comimmityt, and in the end fimd oot thai sothing has
changed and it was all in vain because we hud nover done
the right éxperiments 10 (ml ow where the bucteria were
vinming From'?

F encaurags everymne involved w foais on 2 unittd goal
— winking towards the mghest water quatity, bt i har-
wiony with the fong-terin mamiesancy of the agriceltors
chaeaiter of our communily.

We have Hmited resources, Froe 15 of the cssence. W
need tefake sure we dishngoish sciewe from poliues, and
Bt from fienon. B let’s not delude ourselves tte think.
ing that the §5 miltion sysrems boing prapeesed will have
auy affevt snthe nasdated kevening of hacteria i the bay.
11 there 15« problem, tis stop womd sobve st And givou
the tack of goad science, T am sulf weadering wheiher ik
prohlem i s STty us S ageneics make 3 ot o b
Some ool seiense W son e ow woolil be cefroshing. -

iy Crasdman huis Diad o Toaie i Maeshall for TG
reurs. He iy Professer of Mideordar and Cril Brotugy w
U Herkelev, o membae of the Naional Avadey of Sci-
vapees. artel chair of e Naroud Resenrcl Crnmcil Board
o Life Scienees wiich wveesees ity fidogionf ol en-
veninmmertol stediex. Jor e fedval goverwnens Me s car
sently wnr deave of shsence frome VO Berkelex it o fartpih-
weshragy vomepiney, e aid ey wife owt o dovad bref cintle
vanetl thet rs wizhirt the Mearin Ageadtural Land Tresr,

f—




THOMAS G. BATY
PO O 333 INYERNERT DAY
3l VL april 20, 2003

CQWTSTDTHESFMWTHEWESBAYP&TWWL

My name iz Tom Baty and I have lived 46 of my 4B years next to Tomales
Bay. The bay is a huge part of my life: I fish iks waters, clam its shoreline,
swim ite beaches, do volunteer research for various scientific studies,
organize an annual shoreline cleanup effort, and pasically spend an awfol lot
of time trying to protect and improve the health of the bay.

May [ express my strong support of the Pathogen TMDIL for Tomates Bay and
its tributaries. This effort represents cur best "next-step® to improve water
quality, providing the significant means to categorically address the key
sources of one of the primary poliutants in this bay. It's been twenty-eight
years since the Clean Water Act mandated the creation and application of the
total maximum daily load concept for addressing water pollution and we still
have a very long way to go.

This TMDL is not without some shortoomings. I am concerned that the
implementation mechanisms may lack the eeeth to affect the desired changes
in behaviers that will be necessary to reduce pathogen levels in the bay. The
effectivensss of the :‘.tr@iesrentation_plaﬁ depends on how regulatory staff chooses
to interpret and enforve the "trackable implémentation measures.” I Erankly
have a hard cime Figuring how muc:iz of the implémentation plan is enforceabls
at all. The TMDL fails to adequately address the role of wildlife as a source
of pathogens, listing wildlife as a discharger of pollutants and failing to
frame the debate in a way that clearly acknowledges that background levels of
pathogens are not in fact a problem. The IMDL is also guite anthroprocenkic
in its purpose and how it states the problem in the Basin Plan Amendment. It
ignores how the human and animal waste responsible for pathogen loading can
significantly impact the health of the natural ecosystem, '

T would ask that the Board consider the followkng three issves, one
of which call for aicorrécticn. in the Basin Plan Aweniment and twod that
offer-small additions that will make this a stronger program,

1) A PROBLEM STATEMENT THAT ARTICULATES THE NOM-HUMAN BENEFICTAL USES
OF TOMALES BAY. Tomales Bay and its main tributaries are absolutely critical
pieces of increasingly-tare coastal habitat: the relatively healthy and
functional estuarine system. The pathogen loading addressed in the TMDL is
the resuylt of animal and human waste coming in contract with the tributaries
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and the bay itself. Pathogens themselves need to be recognized as an irnclicator
oF all the other harmful constituents that may be present in the waste and can
adversely affect the biotic health of the ecosystem. For example, growth
hormones and other pharmaceuticals used in agriculture are known te disrupt
natural growth and reproductive cycles in the aguatic environment downstyeam.
Similarly, pet waste associated with manicipal runoff has been linked to viral
problems for marine marmals in affected waters. While there hag been no
documentation (nor to my knowledge has much research been done in these waters)
of these concerns, the linkage between our waste and the bay and its tributaries
has been made and the igherent risk to the matural resvurces needs ko be
identified.

PROPOSED CHANGE: In the Problem Statement on page 1, include

a sentence at the end of the paragraph: "Elevated pathogen levels

should alse be seen as indicative of significant risk teo those

listed beneficial uses protecting the natural resources (Cold

Freshwater Habitat, Estuarine Habitat, Marine Habitat, Preserving

Rare and Endangered Species, Fish Spawning, Wildlife, etc.}.®

2} THE COMSTDERATION OF WILDLIFE AS A SOURCE OF PATHOGENS. The T™IDL.
report and subsequent Basip Plan Amendment identify wildlife as a recognized
source of pathogens in listed waters, The TMDL is conceptually clouded by the
failure to adecuately separate wildlife from the cobher socurces Or USeY-qroups
and to clearly acknowledoe that background levels of pathogens are not &
legally recognized pollutant. The Clean Water Act is fairly straightforward
in @éfining pollutants as those harmful constituents that have been directly
produced by man ot are the results of man's effects on the environment. Some
-eritics of the TVMDL continue attempting to blame wildlife for elevated pathogen
levels, incorrectly calling for mapagement méasures on wildlife when this is
neither a defensible legal dption nor particularly justified in light of the
current data on how and when pathogens enter the bay and tributarjes, The
TMDL has failed to adequately articulate how background levels of pathogens
are a recognized, yet expected and generally exempted source by regulatory

standards.

PROPOSED CHANGE: Under Sources on page }, strike wildlife from
the list of sources to be "properly managed” and add the
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following sentences: "While acknowledged as a source of pathogens,

a naturally occuring backgroiind level fram wildlife is not considered
a farm of pallution under the Clean Water Act, Furthermore, corrent
data on contral {ie: non-human sse) subwatersheds and non-runpff
sampling throughout the watershed strongly suggests that wildlife

is not a sigmificant source of pathogen loading.” In Teble 422

the €inal category of Wildlife should be removed because it is
neither a “discharger® nor a recognized *pollutant.” Another option
to correct this table would be to leave the Wildlife category in
place and void out the assceisted loading allecations with a simple
"not applicable—N/A." Changes vo the loading values and the
associated footnobe would read:

"HildlifeC N/A W/a N/&

Footnote (c) Although wildlifeis recognized as a source of
pathogéns, naturally cocuring background levels
are not considered a form of pollution. Current
data miggests that wildlife is not a significant
source of pathogens."

3} THE LACK OF A SEPTIC TREATMENT FACTLITY. With all the effort going inko
improving the septic system maintenance and functionality arouné Tomales Bay,
it seems absurd that West Marin is without a facility that actually treats our
septic waste. Borella's is an antiguatéd series of sludge ponds. Without &
presoribed residence time for either effluents or solids nor any sort of
monitoring of pathogen levels, the material from these receiving ponds is
simply spread on the surrounding hillsides, Depending on the cime of year, this
morning's received wasté can be dumped on the ground this afterncon, An
aggressive and often recalcitrant operator has stymied Board staff into an
almost complete lack of oversight. Peor example, & 1997 Cleanup and AbEvement
Order (97-080) has stalled out, with littie or no compliance to its directives.
Over the years various ¢itizens, the Tomales Bay Association, the Inverness
Association, The Environmental Action Committee of West Marin, the County of
Marin, the California Department of Health Services, and the board's own
Tomales Bay Shellfish Technical Advisory Committee have all expressed concern
and often dissatisfaction with how this facility is operated and regulated.
The WpP for this Eacility limits the irrigation of effluent from April through
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Kovember, so every winter this facility is shut Giown for lack of freeboard in
the ponds. The fallback solution in the San Rafael mimicipal Lreatment plank,
but it has been turning away West Marin septage, claiming their own system i=
averburdenad in the wet season as well.

A5 the septic component of the Pathogen TMDL gathers mementum, there will
be a greater need for a Faeility to receive and treat an increasing volume of
septage. The TMDL directs Regional staff to revisw WDRs for treatment facilities.
1 hooe the Board can recognize that we do not Bave a true wastevater treatment '
facility that is available for our septic waste and will direct staff to
evaluate the options and act to rectify the situation, Fere in the 2lst ceptury
the practice of spreading gntreated hu:ﬁan waste on the hills is unconscionable.

PROPOSED CHANGE: Include the following action icems under the

heading of Small Wastewater Treatment Facilities in Table 4-23:
*pvaluate the options for septage receiving facilities and
develop alternatives to the current choices that are not
seasonally limited and that provide adequate treatment.

Upgrade exiél:ing WORS to inciude z measurable degree of
treatment before effluents and solids can be released from
a facility."

in conclusion, T would ask thar the RWOCE makes the necessary commitment
of resources to carry this program forward in a robust mamper. Ongoing
monitoring will be a ceucial component in gaging the effectiveness of the
implementation plan and is absalutely essential in assessing progress towards
reducing pathogens in the bay and bributaries. Enforcement will also bhe a
erivical piece of the puzzle, for although many stakeholders have and will
continue ro work boward improving water cquality, we all know there are a
significant pumber of players that have made mo effort and could do with a
demonstration of the consequences of non-compliance. Conversely, those
individuals and comunities that are making a true effort to reducs their
share of pathogens deserve the full requlatery, technical, and (if possible)
financial sugport of the FWOCH and other jurisdictional agencies.

U &

Thomas G Baty




