
                   303(d) Questions  -   28November 2006


Assumptions: 

1. We won't be requiring data to be submitted to us in SWAMP format. 

CJW:  This is true based on previous conversations and the way the solicitation letter is drafted

2.This time around we can't expect the regions to put the data to be reviewed for 303(d)  into a database because we don't have a statewide database ready for this listing cycle.  The only data base we are going to use is the assessment database which is going to be a new version of GEOWBS.  

Julie U:  Region 6's SWAMP staff are "swamped" with their own work and will not have time to assist the public in putting solicited data into SWAMP format.  I assume that they will also have little or no time to assist designated 303(d)/305(b) assessment staff with QA/QC analysis and data entry.  I suggest that Pavlova's group's "worst case" analysis of resource needs include time and funding for training of staff who are totally inexperienced with SWAMP protocols in these procedures.

CJW:  We have no database that can accommodate the data we will receive.  GeoWBS will not help as far as I know.

Joe K: I hope that despite the absence of database, we try to establish some protocols for data compilation, evaluation, and storage.  For limited data sets (e.g., 30 results or less), our "protocol" might be to simply count the number of exceedances and total number of samples.  For larger data sets (e.g., 50 results or more), our "protocol" might be to compile the data in an Excel spreadsheet for analysis. We could provide an Excel template, including instructions. For example, we want it to be clear where the data came from and how we considered duplicates. Such consistency will greatly facilitate the State Board process down the road.

3.Also the regions will be responsible to enter the assessment information into that database.  Assessment information includes information on meeting or not meeting a specific beneficial use, miles affected, pollutant or stressor, etc. 

CJW:  The assessment database includes fields for beneficial use(s), water quality objective, spatial representation, temporal representation, data used to assess water quality, QA, weight of evidence, recommendation, etc.  Miles affected are addressed when the segment being considered for listing is built in GeoWBS.

4.Factsheets will be developed for all data assessed. 

Julie U:  Fact sheets will be developed for all data assessed, I think that there needs to be agreement at some point on the level of detail in the fact sheets.  State Board staff's 2006 fact sheets did not include all of the detail called for in the listing policy (pages 19-20).  Will Regional Boards be be held to the letter of the policy for this list update cycle?  If this is the case, State Board staff's  average time per 2006 cycle fact sheet should be significantly increased for our project plan. 

CJW:  I believe this will be impossible.  We have to set priorities for which data get fact sheets.  In 2006, this was the limiting step; in general small data sets could be reviewed fairly quickly but writing the fact sheet summaries took time.  You (someone) needs to come up with a strategy for setting priorities.

Joe K: I am glad to get Craig's feedback regarding the impossibility of having fact sheets for all data. This might be an item for the Consistency work group. I see two main issues: 1) determining when we can have "summary" fact sheets versus fact sheets for each waterbody / pollutant combinations.  It seems to me that the "do not list" decisions can be summarized if all of the available data are either non-detect for the pollutant or below the applicable criterion. For example, we could have a "do not list" document that includes the water bodies, pollutants, criteria, and data sources without a detailed fact sheet. "Do not list" decisions for water /pollutants with some exceedances would likely need to be discussed in an individual fact sheet. 2) determining how the fact sheets could be streamlined. For example, we might have a document that summarizes our QA assessment of the data and studies submitted. In the individual fact sheets, we would not have to repeat the QA assessment for the studies, but could refer to the document containing the QA assessment.  I think this would save us time in putting redundant information in the fact sheets and ensure consistency.

5.The work hours in the spreadsheet is based on one person doing the work.  This is going to be really hard becasue some regions have a lot of data and some won't.  So the work hours will be estimated per unit item.  For example, it might take 20 minutes to verify that data associated with one pollutant type meets the QA requirements.  So the work hours will say 20 minutes per pollutant.  

CJW: I'm not sure I understand the issue here.

Julie C: Assumption 5 is correct.  The  "Work Hours" estimate is based on one person doing the work.

Issues that need to be resolved:  

1.Who is going to decide what the spatial and temporal extent of each sample result?  One region will say that one point represents an entire watershed and another region will say that it only represents a reach.  The Listing Policy seems to adequately address the temporal aspect of the listing but it is a bit vague on the spatial aspect of it.  Right now our team believes that the data should only represent the reach that the samples belong to in the case of streams but it seems a bit unclear as to what to do in the case of lakes and other water bodies.  

CJW: This has to be done by the staff person reviewing the data and developing the assessment.  

One region will say that one point represents an entire watershed and another region will say that it only represents a reach. The Listing Policy seems to adequately address the temporal aspect of the listing but it is a bit vague on the spatial aspect of it. Right now our team believes that the data should only represent the reach that the samples belong to in the case of streams but it seems a bit unclear as to what to do in the case of lakes and other water bodies. 

CJW: The Listing Policy supports your conclusion.  The policy does give some leeway in determining spatial representiveness but extending the meaning from a few samples low in a watershed to all portions of the watershed will be very difficult to explain.  

2. Apparently the SWAMP folks at region 3 say that there will be a swamp database format will be avaialble on line on the 28th of November.  The swamp database requirements are pretty strict and having the regions be responsible for data entry, QA and follow up of problems or missing information will be very cumbrous.  So, I think if we do have a database the issue of who will do the data entry and data QA and follow up  to make sure the fields are populated as they should be put aside to another listing cycle for when we have a better system to do this.    

Joe K: we are not going to ask for SWAMP comparable data or entry into the SWAMP database, so I do not believe there is an issue.

3.page 2 of the Listing Policy (paragraph 1) states that data and info for existing listings shall be solicited and assembled.... This gives the impression to me that we are going to be revisiting some old listings.  Craig said that the old listings are supposed to be revisied but not all of them at once.  The State Board reviewed a certain percentage of the old listings during this last cycle.  I am wondering whether I need to put into the WBS that a minimum of old listings need to be also reviewed, or whether old listings will be reviewed at the discretion of the regional board, or whether we are going to even review any old listings.  Our group will give it a stab at a recommendation for this, but we will need this issue resolved by the larger group.

Julie U:  On "Issue-to-be Resolved" #3, I would personally prefer leaving the handling of delistings up to the Regions' discretion.

Joe K:  I agree this is an important issue for the larger group to resolve. Our region will take a shot at looking at our old listings.  I am concerned about having an "uneven" list - some listings thoroughly documented and others with poor or no documentation.  A possible alternative is to review "old" listings that are up for TMDL completion in the next 5 year or listings that would impact NPDES permits or waivers.  The rationale being that we better make sure the listings are correct if the Board is going to take action to address them.

4. another issue that came up from some comments received on the wbs is whether we have the right to reject data based on poor or no QA information.  Who should I ask this since it sounds like a legal interpretation?  Our team believes that we should just change the word reject to something less controversial.

Logan:It seems like we should have some system in place where we can accept or reject data based on whether they submit all of the requested documents, and if the QA information, Data Quality Objectives, are appropriate.  Maybe we could develop a checklist of items required to be submitted (identified in the Solicitation Letter and Listing Policy document), and a similar checklist for QA information.  Based on these checklists we could make judgments as to whether the submitted data is acceptable or not.  My thinking with checklists is that it could demonstrate that we have reviewed and considered the quality of the data as supporting our decisions to reject data.

CJW: The only data that was outright rejected was data that did not pass QA or we had no written understanding of QA.  For most data sets we had QA plans, knew the data came from an effort with good QA (NPDES, USGS, SWAMP, etc.), or were satisfied the data met some minimum level of QA.

Joe K:  I think the basis for not accepting data and for accepting data should be clearly documented.  As long as our QA assessment includes such documentation, I think we are on solid ground.

Lisa McCann Questions

1. How to approach estimating time associated with organizing and responding to comments? Anyone have a guess as to worst case scenario for a region regarding comments and responses?

Joe K: I think we can do a couple of things to make our lives easier: a) provide people with the comment letter format to use.  We (Region 5) have been fairly successful in getting folks to use the format.  In a nutshell, we ask that people number their comment; state the comment in one or two sentences; and provide a supporting argument. b) ask that written comments be submitted electronically (I think State Board is requesting electronic submittals, as well). The organizing would become relatively simple - probably 1-5 minutes to organize each comment in the response to comments document.

In the meantime, I think we can come up with rough estimates of the amount of time it takes to respond to comments.  I think there are three general categories of responses: 1) real easy - you refer to a previous response.  The only work is checking the response to which you are referring to make sure it is relevant (time estimate 1-5minutes). 2) moderately easy - you need to prepare a response, but you pretty much know what you are going to say.  No or little analysis is needed (time estimate 10-30 minutes). 3) difficult - you are going to have to do some additional technical or legal analysis to come up with a response and likely re-write the draft fact sheet to support the analysis (time estimate 1-8 hours).

You could probably get a sense of the total number of separate comments requiring a response from State Board's 2006 update (you can look at the "worst" case region, as well as the "best" case region).  I would then estimate the percentage of the total number of comments that would likely fall into each category. (e.g. 10% are "real easy"; 70% are moderately easy; and 20% are difficult).  Based on those percentages, you could come up with the total amount of time for the initial response to comments.

I would then add time for management and legal review of the response to comments, along with staff time to make revisions.

2. Do we only have to prepare written responses to all comments for availability at the hearing or so we also have to prepare responses to comments made at the hearing to include in the administrative record?

Joe K: I think we need to develop written responses to all comments associated with the hearing.  At least that is what the listing policy says (section 6.2) and I think it makes sense

3. For “Notice Workshop Deliverable”: is written response to comments prior to or during a staff led workshop necessary…can we choose to just state in notice that no written response will be provided, just recording input/comments…

CJW:  Responding to comments is a huge part of the process and, behind preparing fact sheets, takes the most time.  For 2006, we organized responses to comments using an access database that allowed multiple staff to work on pieces of the responses simultaneously (saving some time and allowing very flexible reporting).  Additional feedback is presented below.

Joe K:  I do not think we need to have written responses for either a staff or Board workshop, since such workshops are not required. I think your suggestion of making sure the notice says written responses will not be provided makes senses.

