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75 ~awthome Street 
, 
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, 

August 1,2002 
.- - - .  

Ms. 'Celeste Cantd . $-j. . .r; 
Executive Director . : 'C. I-. :s . 

:;, .:. :.' -'I . - - C, * -'--.f 

State Water'Resokes Control Board of '- -.. d. ?+ .?. E *.* 'cn t .  

P.O. Box 100 :;. i. .. ... I r T 3  . 
C.. p .. 

Sacramento, CA 95812-61.00 .. - . .. - .. ul ?7: 
-.. - I - .. .. .. - . , . .. . 3. 

- * -  0 :%. ..: 
Dear Ms. Cantk - - .. '.":' +' '9 ' ..q ; - .  f 

-.. . . . .*' ' -.. . 
Thank you for subitting the Basin Plan Amendments containing total kaximtPhr daily 

loads (TMDLs) for trash and associated implementation plaris for Los Angeles River Watershed 

1 and Ballona Creek and Wetland. The TMDL and implementation plan.submitta1, which' " 

I contained portions of the State Board and Regional Board administrative records, was dated, July 
1 15,2002. The State Office of Administrative Law concurrence memo&& were received on 

July 16 andJuly 18,2002; Finally, the State provided zi letter clarifying several'aspects of its 
decisions on July 29,2002. The State adopted TMDLs for the following water bsdies: . 

Los Angeles River Reaches 1,2,3,4, and 5; 
Los Angeles ~ i v u  E s w ,  
Tujunga Wash mansen D,am to Los ~ n ~ e l e ~  &ex); 

, Burbank Westem Channel; , 

Verdugo Wash Reaches 1 and 2; 
Arroyo Seco Reaches 1 and 2; 
Rio Hondo Reach 1; ' 

Peck Road Lake; 
.Echo Park Lake; - 
Lincoln Park Lake; 
Ballona Creek and 

- Ballona Wetland. 

Based on EPA's review of the TMDL submittal under Section 303(d), I have concluded 
that the TMDLs adequately address the poilutaat of con- and, upon implementation, will 
result in attaipment of the water quality standards adopted by the State. These TMDLs iuclude 
wasteload a 4  load ahcations as needed, take into consideration seasonal variations and critical 
conditions, and provide adequate margins of s'afety. The State has provided adequate 
opportunities for public review and comment on the'TMDL and demonstrated how public 
comments were considered in the final TMDLs. All required elements are adequately addressed; 
therefore, the TMDLs &e hereby approved pursuant to Clean Water Act Section 303(d)(2). 



The TMDL submittal also contains a detailed plan for implementing the trash TMDLs. 
Current federal regulations do not define TMDLs as containing implementation plans; therefore, 
EP.4 is not taking action on the implementation plan provided with the TMDLs. However,'EP~ 
appreciates the State's cbmmitmmt to working with the regulated entities to implement the 
TMDLs. EPA concurs with the State's conclusion that the mLS are reasonable and 
achievable using currently avaiIable technology as described in the TMDL implementation plans. 
EPA commknds the Regional Board's cornmianent to h e w  the TMDLs and associated data and 
information upon (1) the completion of baseline monitoxihg for the TMDL; and (2) attainment of 
a 50 percent reduction in trash generatiod 

As you are aware, on March 19,2002, EPA established TMDh for trash for the Los 
Angeles River Watershed and Ballona Creek and Wetland hi order to meet the March 22,2002 
conseat decres deadline specified in the Heal the Bay, et al v. Browner 1aw.d~ The approved 
State TMDLS for trash for Los Angeles River Watershed and Ballona Creek and Wclland now 
supercede the Th4DLs established by EPA in Marcfi; therefore, the State's TMDLs arenow'the 
applicable TMDLs for Clean Water Act purposes. 

- 
We would like to continue working with you and the Regional Boards to ensure that . 

future TMDLs are adopted and submitted to EPA sn  schedule and, in particular, ensure that 
TMDLs required under the consent decrees are adopt4 by the State in time to meet the relevant 
deadlines. I 

. I 

The enclosed review discusses the basis for this decision'in greater detail. I appreciate the 
State and Regional Boards' work to complete and adopt these TMDLs and look forward to our 
continuing partnership in Th4DL development. If you have questions concerning this approval,, 
please call me at (415) 972-3572 or David Smith at (415) 972-3416. 

Director 
' Water Division U 

enclosures 

cc: Dennis Dickerson 



Staff Report Supporting Approval of TMDLs: 
Lor AngeIer River Watershed, ~alifornih T M D L s  for Trash 

July 30,2002 

Background 

The Los Angeles Regional Water Quality Control Board (Regional Board) and California 
Water Resources Contml Board (State B o a )  Iisted t h ~  Los Angeles River, ,several tniutaties to 
the River, and several lakes in the watershed as water quality limited' due to trash in ~ o m i a ' s  ' 

1998 Clean Water Act Section 303(d) list. Consistent with t '  r e q b e h t s  of Clean Water Act 
Section 303(d)(l), the Regional Board staff developed the TMDLs for these listed waters and one 
additioqal segment @as AngeIes River estuary) which the State later determined to be impaired 
by trash. These TMDLs were adopted by the Regional Board and the State Board on September 
19,2001 and Feb- 19,2002, respectively. Because the State of California was m , l e  to - 
complete adoption of theise TMDLs by the ~ k h  22,2002 consent decree deadIine specified in 
,Heal the Bay, et al. v. Browner, Northern District of CaIifomia, C 984825 SBA, (March 22, 
1999), EPA established TMDLs for trash on March 19,2002 order to fulhll its obligations 
under the decree. .,The decree required EPA to establish these TMDLs if the State failed to adopt 
and submit the TMDLs in time to meet the deadline set, in the decree. h a u s e  the State did not 
adopt and submit final TMDLs in time to meet the decree schedule, EPA was obliged to establish 
them-&.that time. EPA's TMDLs were based largely on the TMDLs for trash adopted by the 
Regional Board. , . , 

' 

CaIifoda adopted and submitted for EPA approval TMDLs for trash for the Los 
hgeles  River Watershed on July 15,2002. The specific waters .covered by this action include: 

. . 

Los Angeles River ~enches I, 2,3,4, and 5; - 
Lus Angeles River -, 
Tujunga Wash @ansen.Dam Los Augeles River); 
Burbank Western Channel; 
Verdugo Wash Reaches 1 and 2; 
Arroyo Seco Reaches 1 and 2; , 

.. 
Rio Hondo Reach 1; 
Peck Road Lake; 
Echo Park Lake; and 
~incok park Lake. 

EPA is approving these TMDLs because they meet the requirements of Clean Water Act 
Section 303(d) 'md federal regulations at 40 CFR 130.2 and 130.7. EPA M that the State's 
identificatiori of the Los Angeles River Estwy as a watq quality limited segment needing a 
TMDL is appropriate and consistent with the requirements of Section 303(d) and 40 CFR 130.7. 

Lm Anples River Trash TMDLSWRcpon and Chcck 

i, 



TTMDL Review 

EP.4 reviewed the State TMDL submittal.package to ensure that all required TMDL 
elements have been adequately addressed. .EP$s review is presented in the attached' checklist, 
which determines that all required TMDL elements and an adequate level of technical 
justification for each element are included. 

' The TMDL submittal for los Angeles River w a t a h a  &cludes TMDLs for sevaal wata 
body segments that were listed due to trash impairment on the 1998 Section 303(d) list. In 

. addition, the State adopted a trash TMDL for the Los Angeles River estuary. The estuary was 
not listed in 1998. However, the State determined t@, based on informadon gathered during the 
TMDL development process, the estuary is impaired due to trash. The State indicated that the , 

.Los Angeles ~ ik  esruary would have been included in the 1998 list due to trash if the evidence 
of impairment had been available at the time of the listing (see Staff Repore, p. 16 and letter 

; dated July 29,2002). EPA has review@ the documentation submitted by the State and has 
concluded that identifying the estuaryas water quality limited is consistent with the requirements 
of 40.C.F.R 136.7. . . 

, 

In addition, the State's RvIDLs include wasieioad allocatiod for all &an stomwater 
discharges in the urbanized pprtion of the Los Angeles River watershed. These wasteload 
allocati& cover stomwater discharges directly into the segments for which ??vlDIs are adopted 
as well as stonnwater discharges to segm& that are lributaxy to TMDL segments. The State's . 

rationale for this wasteload &locathn approach is that (1) trash discharges hrn d urban 
stonnwater outle& in the Los AngeIes River watershed flow downstream and contribute to . 

impairment in the segments for which TMDLs were adopted, and (2) trash discharges h m  all 
stormwatei outlets to waters tributary to l7vfDL waters need to be controlled in order to meet the 

' 

TMDLs and associated water quality standards (letter dated July 29,2002). Moreover, the 
information compiIed by the Regional Board indicatp that most tributary streams are thehelves 
impaired due to trash (see SMReport, pp. 12.17 and lder  dated July 29,2002); EPA 
concludes that this approach to setting wasteload allocations is permissible b k e  the State has 
made a reasonable finding that it would be infeasible to meet the TMDLs without including all of ' 
the adopted wasteload allocations. Moreover, the State is authorized to adopt this approach 
because of ,&e requirement Clean Water Act Section 303(d)(l)(C) that TMDLs be esrablished 
at levels necessary to irpplement applicable water q d t y  standards. Absent allocations to 
upstream sources, the State would lack the assurance that the TMDL for downsaeam listed 
waters would result in the attainment of water quality standards. . . 

Los Angela River Trash M D L  Staff Rqml and Check List . - 
i. 



State: California . 
Pollut,ant(s): trasMitter 

TMDL checklist . 

Water bodies: Los Angeles River Watershed 
Date'of State. Submission: July 15,2002; July 16, 
2002; July 29,2002 . 

EPA Reviewers: Sharon Lfn and David Smith 

Lot Aqgeles Riva Tmh 1MDLSWRepan and Check List 

Rwiew Criteria 

1. Submittal Letter: Letter indicates f d  . 
TMDL(8)  for specific ,w~ar(s)lpollutant(s) were 
adopted by state and submitted to EPA for approval 
under 303(d). 

' -. 

' 

- 
. 

: 

. ' 

2. water QuaUty ~tnndirds Attainment: 
, TMDWs) and associated allocatiolls arc set at lmb 
adcquatetonsultinattaimPtntofapplicab1~ 
staudards. 

c&ments 

Lettas dated Juiy IS, 2002, July 16,2002, and Juiy 29, 
'2002. TMDLs wen adopted by the Los Angeld 
Regional Water Quality Control Board (Regional Board) 
through resolution 01013 on September 19,2001; and 
by the State Water Resources Control Board (sate 
Board) through resolution 2002-0038 on February 19, 
2002. The TMDL was approved by the State Office of 
Administrative Law on July 16,2002. 

The Stan adoped ksh TMDLs for cach segmmt 
within the Los Angeles River waoershed listed on the 
,1998 Section 303(d) list for trash (Staffnport, p. 12 a d  
letter dated July 29,2002). The State also adopted a . 
aash TMDL for the Los Angel& River Estuary based on 
its fmdings that the Estuary'is water quaIity limited due 
to wsh (clarifidation letter dated July 29,2002). The 
State indicated that it would have mclnded the Esarsrry 
on the 1998 list if curpntly available domimentation had 
been available at the time of the listing decision (letter 
dated July 29,2002). EPA has concluded that the 
State's identification of the Estuary as @aired b e  to 
trash and dekmbtion that a TMDL should be 
established for the Estuary segment as part of the ' 

watershed TMDLs an reasonable and consistent with 
themquiremum of Section 303(d). 

In addition, we note that the TMDL su-on 
identifled desipted benefidal uses for cach of the 
watas ~~ in the TMDL and' indicnted that State 
waierqualitystaodafdsapplytoeachofthcm(TMDL . 
R- table 1, pp. 8-1 I), 

TMDL Report, dated S c p t a k  19,2601 and Basin 
Plan AmcdzmS S v -  'Ihe ThfJ3b an dcsigp#l 
toiPPp~thecxiSting~tiVewatetquality 
gtsndards. for Floating Mataial and for Solid, 
Suspended, or Settleable Material in the Basin Plan for 
the Eos Angeles Regional Water Quality C.ontrol B o d  
. W L  Report, p. 12). Ths Stan h q m t c d  these 
mmtivo WQS to include trash and found that trash is 
settleable or floating matcxial that causes impairment of 
designated benefidal uses. 



h Angles River Tmb ThfDL StaERepon and Check Lisi • 4 
I 

3. Numeric Target@): Submission descn'bes 
applicable water qualiry standards, including 
beneficial uses, applicable numeric andlor nazbtive 
crituh Numeric water quality target(s) for 
TMDL(s) identiked, and'adequate basis for targrr(s) 
as intexpremtion of water quaiity standards is 
provided 

.. 

+ 

4. b u m  Analysis: Point, nonpoinq and 
ba-urid souras of poUutanrs of concern an 
described, including the magnirude and location of 
sources. Subminal d a u o ~  allsigniihnt 
sources have been considered. 

The State pexmissioly concluded that anainmcnt of the 
specified numeric target and associated TMDLs, load 
aIIocaxions, and wasteload allocations, that call for the 
effective elimination of any uash discharges, will'result 
in elimination of the adverse effem qsociated 'with 
trash in the water &d br,ing about attaiMItnt of the 
app~cable namrive standards. , ' 

TMDL Report dated September 19,2001, pp. 4-15.16 
and'Basin Plan Amendment Sunmay. TMDLs 
~ l ~ t  m t i v e  WQS for Floatbag MUeS and - 
Sglid, Suspended, or Set!lwbla MataiaL The TMDL 
Repon anatysis concludes that excessive rash can 
adversely affect beneficial uses including reaeatiorr kd 
aqnatic habitat and tfiat evcb small amounts of trash can 
cause advme impacts. (see TMDL Repon, pp 12-1 6). 
Based on the evidence that even a smalI.qaantiry of uash 
could adversely affect bepeficial uses, the Sate set a 
numeric target of zero tzash in the Riva  (set W , L  
R e p o ~  pp. 12-13 &d Response to Conmeas, 
September 7,2001, pp. 8-9). The State's approach is a 
pnmissible and environm~~~tally pm&ve approach for 
accovnting for u&ty in tb rtiariwship between 
pollutant loading levels and atcn;mnent of water quality 
standards, aS r q h d  by CWA Section 303(d)(l)(C), 
especially ii the absence of infixmaion which supporn 
establishment of a higher numeric target 'Ihe Regional , 

Board TMDL document dcsmbes this qimach in tito 
nuxnuic target, TMDLs, and maq& of safety sections 
(TMDL Report, s d o m  IIf add IV, set l o  transcript of 
proceedings, Regional Board public hearing, January 25, 
2001, pp. 11-13, September 19,2001, pp. 54-58). 

EPA notes that bering and d , ~ s a l  of trash in 
watmvays are b d y  prohibited by locai ordinaaces in 
the anas covmd bv &ese TMDLs. 

. 
TMDL Report, pp. 17. The TKDL audysis considaed 
existing ht" commhg Clre sources of rnrsh 
impairing the River. Source analysis i m e s  all 
porcatbl sources axid d c t c d d  that point source ur&an 
nmoff is tho domirum source of trash (StatTRcpcntpp. 
14-17). The sotltce dpis provides an eff- basis 
for targc$ng trash generation in the watcmhed an# - 
q p p r i a t e  cornla to pnvcotthe msh impaimrmt in 
the watershed, and clearly p v i b  a s o m i  basis for 
baseline pmitahg in order to obeain reprcscrmative 
. txb& generatiopiate. . . . 
The problem scatcmmt and satace analysis s#tioas of 
the TMDL staff* indicate that trash also reaches 
wafer bodies through wind action and direct disposal 
(pp. 14-1 7). These sources sre considend nonpoint 



. a 

5. Allocations: Subminal identifies appropriate 
wasteload allocqtions for point so- and load 
allocations for nonpoipt so-. If no point s o w  
are p e n t ,  wasteload dlocations an zero. If no 
nonpoint sources are present, load allocations an 
zero. 

' 

" 

' 

. . 

soprces beeause they are not the result of uash . 
deposition in waterways through storm dxain or othk 
discharge points. The staff report indicates that trash is 
foimd in all reaches of the 'River, its triiutaxies, the, . 

estuuy, and the 3 lakes for which TMDLs were 
established (Staff Report pp. 14-17, see also letter dared 
July 29.2002). 

TMDL Report, p. 17-18 and Basin Plan Amenbefit 
Suunnary, see also letter of July 29,2002. The TMDLs 
include both -c wasteload allocations and a gcXreral 
ldad abcatbn. 

The basin plan abmdment specifies the "waskload , 

al l~t i0psn far Wcipal pami- &d Calkaxas in 
table 7-22. The specific wasteload,allocauons apply to 
sdprmwater =off regulated uada  two mmvater 
NPDES pamits: . .  . 

, ~udcipal  @&s i&ludiag discbarges co'vend by 
the Los Angeles County Municipal Stormwater P ' t  
and LoJ'Beach Municipal Storinwater Pinnit 
-.Caltrans stomrwatet~nmit 

Stom drains have been identified as the major source of 
trash in the Los 'Angtles River (StafTRcport, pp. 16-17). 
Thcref&c, in order to meet the n d c  wet of zsro,' 
the TMDLS conchide p ~ s i b l y  that find wasteload 
allocations arc zero. The State adopted webload 
allocations for all stonnwam discharges in the u r b a h d  
portion of the watershed as &fmed on page 3 of the staff 
report (clarif'i'iation'letta of July 29,2002). 'Lhis . 

. approach is permissible because the State found 
evidence that significant amounts of trash an discharged 
into waters that flow to the segments for which TMDh 
am adopted These trash discharges flow iuto the 
impaind segments; t h d d n ,  tho State fomd it is 
necessary to adopt WLAs for all rrash didmrgcs in the 
urbimkd portion of the watershed in order m ensun 
that the TMDLs and associated wata quality staodards 
caubcat4iued. 

P a d  - An ocation& 
The basin plan amendment wtaiuing the TMDL 
decisions includes a table dshbing the elements of the 
adopted TMDLs (table 7-2.1). This table indicates tho 

."load allocations" are "phased rtQction for a period of 
10 yeas, from existing baseline load to iao (O)." The 
load allocation is expressed as a gross allotment which 
applies to a h  loading from windblown trash and direct 
deposit of trash to water bodies. TrsSh loading h m  



Los Angela Riva Tnsh 'IMDL Staff Repor! and Check Lisl ' . 
' # 

* 

. 

, . 
. 

6. Link Between Nulnerfc Target(s) and 
Pollatant(s) of Concern: Submittal describes 
.relationship bemeen numeric target(s) and identified 
pollutant sources. For each pollutant, d w C n i  
analybl basis for conclusion that sum of wasteload 
allocations, load allocadons, and margin of safety 
does not exceed the l o m g  capacity of the receiving 
watez(s). . ' 

\ 

nonpoint sources was found to be relatively insignificant 
in comparison with point source loadings (Staff report, 
p. 17 and letter dated July 29,2002). The expression of 
the LA as,a gross allotment is consistent with the 
provisions of 40 CE;R 1303(g). . 

The TMDLs incorporate a phased approach to 
irnplcrncntation of the TMDLs and associated'allocations 
(see Staff Repon sections W-VIII). 

Based on the information in the TMDL Repa& Bash 
Plan Amdmmt, and ckrifying 1- of July 29,2002, 
EPA concludes that the TIvfDLs inciude as qpopriatc 
wasteload and load allocations which an consistent with 
the TMDLs and &tti the provisions of the Clean Water 
Act and federal regulations. The State's TMDL : 
acknowledges the presence of trash discharges h r n  both' 
point and nonpoint sources. "RVODL" is &fined in the 
federal regulations as the sum of all wasdoad 
aliocauons for point sources and load allocations for 
nonpoint sources and natural background (40 CFR 
130.2('i)). There arc no naruraliy occurring sources of 
trash because the State defines tash to include oniy 
"man-made litter" and excludes naaaally occurring 
vegetation miter ( Staff Report, p. 2). ?henfore, the 
State has treated the load docadon as a gross dounent 
accouaring for nonpoint sou- of trash discharges. 
consistent with the provisions of 40 CFR 1302(g), 
which suggests 1oad.aIlocations may be expressed as 
gross allorment~. The State's TMDL focuses 
permissibly, and in EPA's view properly, on point . 

souice loadings of mh based on its fin'ding that point ' . 

source loadings an the dominant sarqee of trash 
discharges to the water bodies.. . 

Because the numeric target, RVIDL, and allocations arc 
each zero trash in the Los Angtles River and b other 
TMDL water% it wss unnecessary to provide a . 
sophisticated hiage or separate estimate of ' 

loading capacity. As d~scnbed above, the TMDL. 
analysis' conclusion that then is zero  ass^ 
capacity far wEh dclivay to the River constiattes a 
permissible approach absent appn&am studies Or 
research i- tfie abiiity of aquatic life to tolerate, , 
trash end idmtifying a level of uash that coald be 
present while acarinmcnt of all designated 
beneficial uses of the Los Angeles River. Momvei, the 
. ncord indicates that mn at small quantities, Wdebris 
can have adverse'enviramnm~1 impacts on aqwatic life, 
wildlife, humans ad the aesthetic enjoyment of the 
waterbody (StaffRepor~ p. 12). 



Los Angeics RivaTmh TMDL Staff Report and Check List ' 

' . 

7. Margin of Safety: Submission descnies explicit 
andlor implicit margin of safety for each pollutant. 

+ 
. . 

. ' 

. 
. 

.. 

8. ~ u r ~ n a l  VarGtions and Critical Condl(tou6: . 
Submission descriies method for accounting for 
seasonal variations and critical conditions in the 
m u s )  . . 

'9. Public Participation: Submissiou documents 
provision of public notice and pub& connncnt 
oppornrnity; and &plains how public comments . 

were colisidered in the ?ha1 TMDL(s). 

Despite the State% efforts to identify research or mdy 
results which could asset in setting's non-zero numeric 
target and associated TMDL, no such studies were. found 
in the preparation of this TMDL or provided by 
commentefs. .Given this key soiarce of uncertainty, the 
analysis' provides an implicit margin of safety.by setting 
the TMDL at zero nash in the River. EPA considers this 
'a permissible way of dealing with 'the fact dm, on the 
one hand, there is vay little quantifiable data on trash 
impact on thi en-t and no such bfomation 
specific to the Lns Angeles River, but on the other hand,' 
there i s  clear indication in the record ' thc 
State's dctumination that sqdl -=may 
,result in si@:carrt adverse effects on aquatic life, 
wildlife,.humnns and the aesthetic enjoyment of the 
waterbody (Staff report, pp'. 12-13, Response to 
Comments. September 7; 2001. UD. 8-91. 

. 

' h e  S o b e  Analysh and Pmb~em Statanent sectidns 
desmie seasanal w t i o n s  in trash generation pattcm~. 
However, because the TMDL and namaic target are set . 
at zen, throughout the' year, the TMDL adequately' 
accounts for seasonal yiations'and critical wnditions 
without need for detailed analysis. 

'om1 Board documents: Regional Board Rcsolutiq 
Septcmbcr 19,2001; Notice of the heahgs was 

published in the Los Angeles T i  on Juae 19,20, and 
21,2001 for a September 13,2001 hearhg. This heaxing 
was rescheduled for September 19,2001 and notice of 
this change was published in the Los Angles Times on 
September 6,2001. 
Transcripts of public hearings, January 25,2001, and 
Septeniber 19,2001, and summary of nsponscs to public 
commcnts'on' November 25,2000 and June 18,2001 
drafts of the ThaDL; 
Seven public.workshops and ten meetings with 
individual staktholh and agencies (mcehgs wen . 

held with evuy i n M  sakeholder who nqaestd 
one). - 
Qtate Board docmmts: State Board Resolution 2002- 
0038, February 19,2002. Public workshop on February 
6,2002 State Board Response to Comments received 
during the Statc Board Approval Process. 
The Regional Board and State Board both provided ' 

public notice aad apportnnities to commmt on the 
TMDL t h u g &  maiIings to the Basin Plan m d h g  listp, 
by holding many public mcdings, ~IUI by holding s c v d  
public hcarhgs to hear public commcntr on the TMDL 
Several public cimmmfs were received in writing and in 
oral testimony. The State dcmonmtui how it 
cansidered these comments in its final decision by 
providing reasonably detailed responsiveness summaries 
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10. Technical Analysis: Submission provides 
appropriate level of technical analpis supporting 
TMDL elements. 

. t 

11. Monitoring Plan: EPA encourages states to 
idm~'m0nitoring plan and schedule for 

' considering revisions to TMDLE.that will be 
impiemmted over timc. 

" 

12. Reasonable Assurances (for waters affected 
by both point and'n&pdnt sources): When point 
sourct(s) receive less stri~~ent'wasteload allocations 
because nonpoiut source reductions are expected . 
and reflecrcd.in load allocations, recor~ provides , 

reasonable assuaacts that nonpoint irnpiemenration 
'actions mfiicitat to result in aaainmcnt of load 
allocations in a reasonable period of time. 
Reasonable assurances may be provided through us8 
of regulatory, non-regulatory, or incentive based . implementation mechanisms as appropriate. 

which include resoonses to each commem 

Tne TMDL analysis provides a thorough review and 
' 

summary of available information about uasb/debris 
irnpact and a h  generation in the specific anas of 
concnn. Wa conclude the State was reasonably diligent 
m i d  techiical analysis of trash generatian in the 
mtersbed and its analysis of viable approaches for 
setting a prot&ve.trash TMDL. Neither the Stare nor 
public comP3ePters identified.research or study results 
which provided ad analytical basis for setting the T ~ ~ D L  
at a level hieher than zero at this time. 

B&eline'mo&toring program will collect watershed 
specific and land use representative dam on trash ' 

generation for the first 2 yyears. The impicmcntation pIan 
requires a 10% reduction from the baseiine trash quantity 
for the subsequent 12 irnpimcaation years. 
Compliance monitoring wilI help ensun that the WLAs 
ire achieved. 

m,pmvision is not a'pplica&c because rhcn arc no 
poipt sources which receive less stringett wastiload 
allocations based on expected nonpoint source 
reductions. 

. 

A 



Staff Report supporting Approval of TMDLs: 
BaIlona Creek and Ballona Wetland, California, TMDLs for Trash 

July 30,2002 

Background 

* 
The Lr Angeles ~ e ~ i o n i l  Water Quality Control Board (Regional Board) and California . 

Water Resources Control Board (State'Board) listed Ballom Creek and Ballona Wetland as water 
quality limited due to trash in California's 1998 Clean Water Act Section 303(d) list. Coqsktent 
with the requirements of Clean Water ActentsSection 303(d)(1), theRegiona1 B o d  staff developed the 
TMDLs for these waters. These TMDLs were adopted by the Regional Board and the ~ k t e  Board 
on September 19,2001, and February 19,2002, respectively. Because the State of ChUornia was 
unable to complete adoption of these TMDLs by the March 22,2002 consent decree deadline , 

specified in Heal the Boy, er d. v; Browner, Northern District of California, C 98-4825'SBA, 
(March 22; 1999), EPA established TMDLs for trash for these waterbodies on March 19,2002 in 
order to fulfill its obligations under the decree. The decree required EPAato establish these TMDLs 
if the State failed to adopt and submit the TMDLs in time to meet the deadline set in the decree. 

' 

Because the State did not adopt and submit find TMDLs.in time to meet the decree schedule, EPA' 
was obliged to establish them at that time. EPA's TMDLs were based largely on the TMDLs for 
trash adopted by the Regional Board. 

California adopted andsubmitted for EPA approval TMDk for trash for Ballona ~ & e k  and 
Ballona Wetland on July IS, 2002.. EPA is approving these TMDLs because they meet the, 
requirements of Clean Water Act Section 303(d) and federal regulations at 40 CFR 130.2 and 130.7. 

TMDL ~ e v i e w  

EPA reviewed the State TMDL submittal package to ensure that all required TMDL 
elements have been adequately addressed. EPA's review is presented in the attached chkklist, 
which determines that all required TMDL elements and an adequate level of technical justification 
for each element are included. 

The TMDL submittal for Ballona Creek and Wetland includes TMDLs for the water body 
segments wbich'were fisted due to trash impairment osi the I998 Sectian 303(d) list. 

I . . In addition, the State's TMDLs include wasteload allocations for all stoxmwatex 
discharges in the Ballona Creek watershed. These wasteload allocations cover stormwater 
discharges directly into the segments for which TMDLs are adopted as well as stormwater . . 
discharges to segments that are tributary to TMDL segments. T4e State's rationale for this .. . - . .. - 
wasteload allocation approach is that (1) trash discharges fiom all urban stormwater outlets m the % 

Ballona Creek watershed flow downsiream and contribute to impairment in the segments for which 
TMDLs were adopted, and (2) trash discharges 'from .all stormwater outlets to watets tniutary to 
TMDL waters need to be controlled in order to meet the TMDLs and 
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associated water quality standqds (lette~ dated July 29,2002). Moreover, the information compil&d 
by the Regional. ~ o a r d  indicates that most tributary streams are themselves impaired due to &ash 
(see StaffReport, pp. 7, 11-12 and letter dated July 29,2002). EPA concludes that this approach to. 
setting wasteload allocations is permissible because the State has made a reasonable fmding that it 
wopld be infeasible to meet the TMDLs without including all of the adopted wasteload allocations. 
Moreover, the State is authorized to adopt this approach because of the requirement in Clean Water 
Act Section 303(d)(l)(C) that TMDLs be established at levels necessary to implement appKcable 
water quality standards. Absent controls on upstream sources, the State would lack the assurance 
that the TMDL for downstream waters would result in the attainment of water qualiry standards. 
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TMDL Checklist 

State: California ' 

Pollutant(s): t rasUtter  

Review Criteria . 

1. Submittal Letter: Letter iadicatcs final 
=us) for specific water(s)@ollu~ant(s) were 
adopted by state &d submitted to EPA f q  approval 
under 303(d). 

, . 

2. Water QuxIfty Standards Attainment: . 

.TMDL.(s) and associated allocations' an' set at levels 
adequate to result in attainmmt of applicable 
'standards. 

Waterbodies: Ball0n.a Creek and Wetland 
Date of State Submission: h l y  15,2002; 

' July 18,2002, July 29,2002 
EPA Reviewer: Sbron Lin and David Smith. . 

1 
coraments I 

Leffus dMcd ~uly IS, 2002,.July 18,2002, July 29, 
2002. TMDL was adopted by the Los Angela Regional . 
Water Quality Control Board (Regional Board) though 
resoluti~ 01-014 on September 19,2001. and by the 
State Water Resources Control Board (State'Board) 
thmugh ~olut ion 2002-0039 on ~cbmsry 19,2002. 
The TM?L was approved by the State Office of 
Atbinhuative Law on JG 18,2002. 

The state adgpted trash l7kLlL.i for Ballona Creek 
(listed in the Basin Plan ai Bgoxxa Cmk and Ballona 
Creek to estuary) and Ballona Wetland (lem dated July 
29,2002). These scgrrxcnts an fisted on the 1998 CWA 
Section 303(d) list for k h  ( ~ f a f f ~ & r t  p. 1). 

we ndte that the TMDL submission identified . 
designated bmficid uses for each of the waters 
addressed in the TMDL and indicated that State water 
quality standards apply to each of them (TMDL Report, 
table 1, pp. 46). 

TMDL Beport, dated September 19,2001 and Basin 
Plan Amcndmmt Smmmy. The TMDLs are designed ' 
to *lCrncOt the existing ~ t i v t  water quality 
staad+ds for Floating Material and Solid, Suspended, or 
SenIeablc Material in tbe Basin Plan far rhe Los Aqples 

I Regional Water Quality Control B o a  (Th4DL Report, 
I p. 7). Tbe State i n t u p r d  these nanative WQS to . 

include iiash and found that trash is settleable cir floating 
material . b t  cawcauses iuqairment of desipted.beneficia1 

(staffkcpoq pp 7-81, d).e smc pembsibly 
mciudedthatattainmmtoftfiespecjtieddctargct 

' aodassodatedTKDLs,load~tioss,d~oild 
al ldons,  that call for the effective elimination of any 
trash discharges, wiII result in elimination of the adverse 
effectp asdated with trash in tho wa@r and bring h u t  

I ' I attaimmt of the applicable nxnative stan-. ' I 
I 3. Numeric Target@): Submission descri'bes I TMDL Report dated Sep,phcr 19,2001, pp. 4-7,ll; 

aoplicable water auality standards, includina and Basin Plan Amendment Summary. TMDLs I 
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beneficial uses, applicable numeric and/or narrative 
criteria. Numeric water quality target@) for TMQL 
identified, and adequate basis for t&get(s) as 
interpretation of water quality standards is provided. 

. . 

* 

.. 
. 

4. Source Analysis: Point, nonpoiof and 
background sources of pollutants of conce* are 
described, including the magnitude and location of 
sources. Submittal demonstsates all significant 
sources have been considend 

I 

implement namtive WQS for Floadng Material and . 

Solid, Suspended, or Settleable NatcriaL The TMDL 
Report analysis concludes that excessive m h  m 
adversely affect beneficial uses including recreation and 
aquatic habitat and t b t  even smaIl amounts of trash can 
cause adverse b a a s  (see TMDL Repon pp. 7-1 1). 
~ d e d  on the evidence that even a small quantity of aash 
could adversely affect beneficial nses, the State set a 
numeric target of zero trash in the Cnek and wetland 
(kc TMDL Repor?, pp. 11-12). The State's appmach is 
a permissible aud ~lvironmcntally protmive approach 
for accounting fbr mcenaiaty ii the relationship 
bctwtm'pollutant loading levels and aaainment of water 
quality standards, as required by CWA Section 
303(d)(l)(C), especially in the absence of information 
which supparts estabIishment.of a h i e  numeric target 
The ~egional Board TMDL document describes this 
: appvach in the numeric target, WL, and magin of 
safety sections (TMDL Rep06 ~ections IJI and IV, see', 
also uanscript of proceedings, Regional board public 
hearing, January 25,2001, p. 11-13, S e p d e r  19, 
2001, p. 54-58). 

, . 

EPA notes that l i h g  and disposal of a h  in 
watefways are already prohibited by local ordinances in 
the areas covend by these TMDLs. 

I 

TMDL R e p s  pp. 7-12. The RvlDL analysis 
c o n s i d d  existing infoxmation concaniug the sources . 
of trash b ~ ~ a k i n g  the Ballona Crnk.and w&d. 
Some dysis idenflies all potential sourcts~and . ' 

determined that point source urban runoff is the 
dominant source of trash (Staff Report, pp. 11-12). The 
s o k e  ,adysis provides an effective basis for targeting 
trash generation in the warershed and.appropriate 
conuob to prevent the uash~impaimcgt in the 
watershed, and clearly provides a sound basis for 
baseline monitoring in orda to obtain nprrsenmtive 
trash g e a ~ o n r a t e .  * 

?he problem statement and source analysis sectiqns of 
tht TMDL Staff Report indicated that ash also &ca 
water bodics throagh widd action and dircct disposal 
(pp. 11-12). These sources art amsihend nonpoint 
solacts because they an not the result of esh 
deposition in wabm@ys thmagh itom &ad  or other 
discharge pa*. The StaffRcparc indicaPs that tsPh is 
found in all reaches of the netk tmd its aibuQties (Staff 
~ipxt, p. 8 and letter datcd July 29,2002). 

I d 
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5. Allocations: Submittal idcntiiies appropriate TMDL Report, p. 12 and Basin Plan Amendment' . 
Wteload allocations for point sources and load Summary, see also letter dated July 29,2002. The 
allocations for nonpoint sources. If no point sources TMDL includes both specific wasteload aliocations and 
'arc present, wasteload allocations are zero. lf no 
nmpoint sources are present, load allocations are 
Zero. 

* '  The :basin plan amendment specifies the "wasteload 
' 

allocations" for Weipa l  pamietees and C a l W  in 
table 7-32. The specific wasteload allocatio~s apply to 

' 
s-w. m o f f  regulated undo stoxmwam NPDES 

- Muuicipal pamittets, including 'discharges regulated 
under the L;os Angeies County stormwarn permit : 

- Caltrans stonnwattrpamit 

Stann drai)Js have been idcniXed as the major source of 
trash in the Ballona Cnek and wetiand (Staff Report, pp. 

- 11-12). Therefore, in order to meet the numaic.target .of 
zero, the TMDL concludes permissiIly that fbd 
wastelctad allocations far all stormwater discharges in 
the urbanized portion of the watershed as defined on 
page .3-4 of the staffreport (aee.also letter dated July 29, 
2002). This approach is permissible because the State 
found evidence that significant amounts of trash are 
discbarged into w a r n  that flow to the segmmts for 
which TMDLs arc adopted. These trash dischar& flow 
into the impaired segments; theiefm, the State found it 
is necessary to adopt W I A  for d trash discharge 
sources in the urbanized portion of the watershed in 
order to ensure that the TMDLs and associated water 
quality standards can be attained. 

?aid Allocatioq 
?he bash plan amendment 'mtaining the TMDL 

' 

decisions includes a table describing the elements of tlk 
, adopted TMDLs (table 7-3.1). table indicates the 

"load alloc8tions" arc "phased rednction,for a period of 
10 b m  existing basaline load to zcro (O)." Tht 



(see StaffRepoq sections W-VID). 

Based on'the information in the W L  Rcport, Basin 
Plan Amendment, and clarifying letter of July 29,2002, 
EPA concIudes that the TMDLs include as fppropxiate 
wasteload and load allocations which are consistenr with 
the TMDLs and with the provisions of the Ckau Watk 
Act and federal regulations. The State's ThiDL 
aclrnowledges the p r e s k  of trash disduuges from both 
point and noqoint sources. "TMDL* is d&ed in the 
federal regulations as.the sum of a11 wasteload 
allocations for point sources and load allo&ons for 
nonpobt s'aarces aad natural badrground (40 CFR 
1301(i)). Then are no n a M y  acaaring s d  of 
wsh because the S m  d&es.trash to inciudc only 
"man-made littu" and excludes n a d y  ocaming 
vegetation matter ( Staff Repofi p. 2). . Thadorc, the 
Stare has treated the bad allocation as a gms alIbtmGnr . 

accounting for nonpoint sources of rash discharges, 
consistent with the provisions of 40 CFR 1301(g), 
which mggesrs load allocations may be expressed as 
gross allotments. The State's TMDL focure~ 
permissibly, and in EPA's view pmpdy, on point 
source loadings of trash based on itsfhiding that point 
some  loadings are the dominant source of uash 
d i s c h e s  to the water bodies. ' 

6. Link Between Numeric Target(s) and 
Pollutant(s) of Concern: Submittal dcscriies 
relationship between numeric target@) and 
identified pollutant sources. For each pollutant, 
descriies analytical basis for conclusion that sum of 
wasteload allocations, load alIocations, and margin 
of safety does not exceed the loading capacity of the 
receiving water(s). 

7. Margin of Safety Submission describes explicit 
and/or implicit margin of safety for each poltutllnt 

Because t@ nmkric target, TMDL and docation arc 
each zero trash hi +e Ballona Cnck and wedaad, it was 
mcccssary to provide a sophkicared linkage analysis 
or separate estimate of loading capacity. As described 
above, the TMDL analysis' conclusion that dvre is zero 
assidativc capacity for tmsh delivery to the Cnek 
castitu& a permissible approach absent = e t a  
studies or research identifying the ability of aquatic life 
to tolerate trash idcum the level oftrash which can 
be present while 'ensuring attaiDmem of all designated 
benefidal uses of the Ballma Creek and wcdsnd 
M m v c r ,  the record indicates &at oven at smaU . 

quantities, trashldebris cau have adveno cmhmcnQ1 
impact on squatic life, wildIife, kmans k t  tht aesthetic 
enjovmmt of the watcrbodv (Staff Reoon m. 7-8). 

Dwpite thr: State's &- to identify r e s d  or sardy 
results which could assist in setliag a non-zao d c  
target and ass@td TMDL, no such studics wae found 
ia~eprepsration0fthisTMDLorpro~by 
comtcrs .  Given this key source of wmabq, tho 
analysis ppvides an implicit of safety by setting 
thcTMDLatzerouashintboCreekandwerland EPA 
considas this a pamissible way of dealing with the fact 
thaf on the one haad there is v w  little amifiable data 
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I 

a 

I . . 

8. Seasonal Vorfations and critical Conditions: . 
Submission describes method for accounting for 
seasonal variations and critical conditions in the 
TMDL(s). 

9. Public partidpation: Submission documents , 

provision of public notice and public comment 
o p p o ~ r y ;  and explains how public comments '. 
wert considend in the final.TMDL(s). 

. 

. . 

' 

' 

. 

. . .  

I 

10. Technical Annlysls: Submission provides 
appropriate level of technical analysis supporting 
TMDL elements. 

on uash impact on the enviropmeot and no such 
information specific to the Ballona Creek and wetland, 

' but on the. other hand, there is clear indication. in the . ' 

mbrd suppohg the State's detcxmination that small 
.amounts of .tash may result in significant adverse 
effects on aquatic life, wildlife, humans and the aesthetic 
qjoyment of the waterbody (Staff report, pp. 7-8, . 

Response to Comments. Seo#mber 7,2001, p. 13). 

'Ihe Source Analysis aad Pioblem Statement sections 
describe seasonal variations in trash gcmrt~tion'patIc+ 

01-014, September 19,2001; Notice of the hearings 
wae published in the Los Angelcs Timt$ June 21, 
22, and 23,2001 for Septcmba 13,2001 h- The 
hearing was rescheduled for September 19,2001 and ' 

nodce'of this change was published in the Los A6geles 
Times Segtember 6,2001. :. 
Traasaipt of public hearings: September 19,2001. 
Summary of response to comments on June 22,2001 
modifications to the d& Ballona Cnck and wetland 
trashTMDL 

. In conjuiiaion with Los Angelts River Trash Th4DL, 
Regional Board condumd seven public w o ~ o p s  and 
ten niedngs with hdh+iual stakeholders (meetings 
w a e  held with each individual stakeholder who 
requested one). 
State Board d o c m n e ,  State Board Response to 
Comments received during the State Board Approval 
Process. Workshop on Febxuaxy 6,2002 State Board 
Resolution 2002-0039 on February 19,2002. 
?he Rtgiona1 Board and State Board both provided 
public notkc and oppomdties to comment on the 
lMDL through mailings to the Basin Plan mdbg lists, 
by holdipg many public matings, and by holding several 
Puplic W g s  to hcar public comments on the TMDL 
Sevtral public commmts were received in writing and in 
o& tdmony. Tha State demonstrated how it 
considendtheseconrmmtsmP~fiPalWo9by 
providing r&onably detailed rrspqnsivePess suumx&s 
which include reswnses to each comment 

?he TMDL d y s i s  provides a thorough review and 
smmnary of available infomation about trasb/&tnis 
impact and trash gumation in the specific anas of 
concem. We conclpk the State was reasonably diligent 

J 



Ballona Cmzk and Wetland Trsh l M D L  SWReport and Check List 

w 

11. Monitoring Plan: EPA encourages states to 
identify monitoring pian and schedule for 
considering +ions tp TMDLs that will be 
implemented over rime. ' 

12. ~easonable ~ssurances (for waters affected 
by both point and nonpoint sources): Where point 
source(s) receive less s u b g a t  wasteload allocations 
because nonpoint s o m e  reductions are expaXcd 
and reflected in load allocations, implementation - 
pian provides reasonable assurances that nonpoint 
intplerncntation actions are sufficient to result in 
a m w t  of load allocations in a nasoriable period 
of time. Reasonable irssurances may be provided 
through use of regulatory, non-regulatory, or 
incentive based. implementadon m e w  as ' . 

amrouriatc. 

watershed and its analysis of viable approaches for 
settiag a protective trash TMDL. Neither rhe State nor 
pubIic cornmenters idendfled research or srudy results 
which provided an analydcal basis for sening fhe TMDL 
at a level higher than zero at this time. 

Basehe moGtoriag program will collect uatcrshed 
specific and land we representative data on aash , 

genemtion for the fust 2 yeais. The implementation plan 
requires a 10% reduction h m  the baseiine.oash quantity 
for the subsequent 12 hqilernenration yean. 
Compliance monitoring will ensure that the WLAs are 
achiweci. 

This provision is not applicable bccause'thm an no 
point sources which receive less saingent , d o a d  . 

allocaudns based an expected nonpoinr source 
reductions. 


