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Appendix M – Comments Received and Response to Comments 
 
 

 

Comments Response 
 

TRWC-R1:  The surface water assessments made for the 2012 
Integrated Report cycle considered data that was submitted up until 
August of 2010 as part of the State Water Resources Control Board 
data solicitation process. The Water Board acknowledges the 
TRWC’s 2010 and 2011 monitoring efforts in support of the Truckee 
River TMDL; however, these data were not evaluated during this 
listing cycle. To ensure that the results of TRWC’s are considered for 
the next Integrated Report cycle, we strongly urge you to submit the 
data to the California Environmental Data Exchange Network 
(CEDEN) using CEDEN formats. CEDEN helps transform different 
data sources into a standardized, integrated data sharing network 
and will be the sole source for evaluating data for surface waters for 
the upcoming Integrated report cycles. For more information on how 
register your organization and prepare and submit data to CEDEN 
please view 
http://www.waterboards.ca.gov/water_issues/programs/swamp/tools.
shtml#datamgmt. 
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TRWC-R3: See TRWC-R1. Support of Water Board’s 
conclusion noted. No new data was presented for this 
Integrated Report cycle to evaluate the Truckee River for 
suspended sediment. Water Board staff encourage TRWC 
to input their current and future data into CEDEN to be 
evaluated in future listing cycles. 

TRWC-R2: The Truckee River TMDL, adopted by the 
USEPA in September 2009, assigned load allocations to 
achieve sediment related water quality objectives set to 
protect in-stream aquatic life beneficial uses. The 
suspended sediment concentrations within the Truckee 
River have impacted the cold freshwater habitat (COLD) 
and the spawning, reproduction, and development 
(SPWN) beneficial uses designated for the Truckee 
River. The sediment load allocations and implementation 
measures prescribed in the TMDL are established to 
attain these beneficial uses. The target in the TMDL only 
refers to suspended sediment concentration at the 
Nevada state line monitoring station and additional data, 
including biological data, provides additional measures of 
determining impairment of the Truckee River. The 
Truckee River will continue to remain on the 303(d) list of 
impaired water bodies until the waste load allocations are 
achieved and beneficial uses are supported. TWRC’s 
continued monitoring is a critical component in tracking 
whether the watershed-wide sediment load reductions 
are protective of beneficial uses in the Truckee River. 
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TRWC-R3 continued: Also see TRWC-R2. 
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Appendix M – Comments Received and Response to Comments 
 

Comments  Responses 

 

 
 
 
 
 
 
  CSLT R1: Based on more accurate information and public 

comments received, Appendix A and portions of the 2012 
Integrated Report have been updated (i.e., Staff Report, 
Appendix I [Fact Sheets]) in several ways: 

The final listing decision for waterbody-pollutant combination 
Bijou Park Creek-Iron remains “List on 303(d) list (TMDL 
required list). Language in the Water Board Staff Conclusion 
and Decision Recommendation sections has been revised to be 
consistent with this final listing.  

For Bijou Park Creek waterbody-pollutant combinations of N 
(Nitrogen), P (Phosphorus), and Turbidity the final listing 
decision has been changed from “List on 303(d) List” to “List on 
303(d) List Being addressed by USEPA approved TMDL.”  

CSLT R2: The Draft 2012 Integrated Report that was 
circulated for public review and comment on April 4, 2014 
indicates a final listing decision for the waterbody-pollutant 
combination: Bijou Park Creek-Iron as “List on 303(d) list 
(TMDL required list).” This final listing decision remains 
unchanged and the text has been changed to read, “…there is 
sufficient justification against for placing this water segment-
pollutant combination on the section 303(d) list in the Water 
Quality Limited Segments category (emphasis added).” (CSLT 
R2 continued on next page.) 
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  CSLT R2 (continued): The Water Board agrees that similar to 

several creeks in the Lake Tahoe Basin, Bijou Park Creek has 
naturally high levels of iron. The State and Regional Water 
Boards are currently exploring options to address water bodies 
that may be naturally high in pollutants. Until the natural sources 
of pollutants are addressed by either an exclusion policy or an 
ambient iron concentration for Bijou Park Creek is developed by 
the Water Board, the secondary MCL (or maximum contaminant 
level) of 0.3 mg/L is applied to evaluate compliance with the MUN 
beneficial use. The sample results available for Bijou Park Creek 
indicate that iron concentrations measured in Bijou Park Creek 
exceed the secondary MCL for iron indicating that the MUN use is 
not supported. The iron concentrations measured in nine of nine 
samples evaluated for the MUN use exceeds the secondary MCL 
of 0.3 mg/L, and five of the nine samples exceeds the secondary 
MCL by an order of magnitude (or 10 times the MCL).  

For future assessment cycles, if a natural source exclusion policy 
is developed the final listing decision for Bijou Park Creek-Iron 
may be re-evaluated. Additionally, this listing may be addressed 
through revision of the water quality objective rather than through 
a TMDL.  

CSLT R3: See response provided on next page.  
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CSLT R4: As stated in the Water Board conclusion and decision 
recommendation, Bijou Park Creek is an upstream tributary to 
Lake Tahoe. The Water Board agrees with the CSLT that the 
same implementation measures (reduction in transportation-
related emissions) prescribed in the Lake Tahoe TMDL approved 
by USEPA on August 16, 2011, will also address inputs of 
nitrogen that impact Bijou Park Creek. (See Appendix I- Fact 
Sheet for Bijou Park Creek – Nitrogen for more details regarding 
management measures to control nitrogen.) The final listing 
decisions for Bijou Park Creek - Nitrogen has been changed from 
“List on 303(d) list (TMDL required list) to “List on 303(d) list 
(being addressed by USEPA approved TMDL). The Water Board 
conclusion and decision recommendation associated with the 
water body pollutant combination: Bijou Park Creek- Nitrogen has 
been updated to include pertinent information from the Lake 
Tahoe TMDL that support this approach. CSLT R4 continued on 
next page. 

CSLT R3: As stated in the Water Board conclusion and decision 
recommendation, Bijou Park Creek is an upstream tributary to 
Lake Tahoe. The Water Board agrees with the CSLT that the 
same implementation measures (managing urban runoff 
discharges through implementation of Caltrans’ and CSLT’s 
pollutant load reduction programs, street sweeping, controlling 
stationary sources of dust) that are prescribed in the Lake Tahoe 
TMDL approved by USEPA on August 16, 2011, will also 
address inputs of phosphorus that impact Bijou Park Creek. (See 
Appendix I- Fact Sheet for Bijou Park Creek – Phosphorus for 
more details regarding management measures to control 
phosphorus.) The final listing decisions for Bijou Park Creek-
Phosphorus has been changed from “List on 303(d) list (TMDL 
required list) to “List on 303(d) list (being addressed by USEPA 
approved TMDL). The Water Board conclusion and decision 
recommendation associated with the water body-pollutant 
combination: Bijou Park Creek- Phosphorus have been updated 
to include pertinent information from the Lake Tahoe TMDL that 
support this approach.
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CSLT R4 continued: The final listing decision for Bijou Park 
Creek has been changed from “List on 303(d) list (TMDL 
required list) to “List on 303(d) list (being addressed by 
USEPA approved TMDL). The Water Board conclusion and 
decision recommendation associated with the water body 
pollutant combination: Bijou Park Creek- Nitrogen has been 
updated to include pertinent information in the Lake Tahoe 
TMDL that support this approach. 

CSLT R5: As stated in the Water Board conclusion and 
decision recommendation, Bijou Park Creek is an upstream 
tributary to Lake Tahoe. The material causing turbidity 
impairment in Bijou Park creek includes both organic and 
inorganic suspended and dissolved particles. Implementation of 
control measures prescribed in the Lake Tahoe TMDL, adopted 
by USEPA on August 16 2011, are intended, in part, to reduce 
organic and inorganic fine sediment particles that are the most 
dominant pollutant contributing to the impairment of the lake’s 
clarity. Water Board staff acknowledge that many of the same 
control measures (stabilizing and re-vegetating road shoulders, 
street sweeping, installing and maintaining storm water 
treatment controls) being implemented to reduce fine sediment 
from entering Lake Tahoe and its tributaries, will also address 
the turbidity impairment within Bijou Park Creek. (See Appendix 
I- Fact Sheet for Bijou Park Creek – Turbidity for more details 
regarding management measures to control turbidity and 
suspended sediments.) CSLT R5 continued on next page.  
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CSLT R5 continued: The final listing decisions for Bijou Park 
Creek – Turbidity has been changed from “List on 303(d) list 
(TMDL required list) to “List on 303(d) list (being addressed by 
USEPA approved TMDL). The Water Board conclusion and 
decision recommendation associated with the water body 
pollutant combination: Bijou Park Creek- Turbidity has been 
updated to include pertinent information from the Lake Tahoe 
TMDL that support this approach. 

CSLT R6: Water Board staff has been evaluating bacteria levels 
in Tallac Creek at Highway 89 and Baldwin Beach since 2010 for 
both E. coli and fecal coliform. This data has been inputted into 
CEDEN. This data is available to the public (www.ceden.org) and 
will be assessed next listing cycle to determine if it is meeting the 
bacteria standard of the Basin Plan and is no longer impaired. 
Without new data for evaluation, this water body cannot be taken 
off the 303(d) list until sufficient data is presented to show that it 
meets the bacteria standard as per the Listing Policy 
requirements. 
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CSLT R7:  Water Board staff has been evaluating bacteria levels in 
Trout Creek at Highway 50 and at the confluence with the Upper 
Truckee River since 2010 for both E. coli and fecal coliform. This 
data has been inputted into CEDEN. This data is available to the 
public (www.ceden.org) and will be assessed next listing cycle to 
determine if it is meeting the bacteria standard of the Basin Plan 
and is no longer impaired. Without new data for evaluation, this 
water body cannot be taken off the 303(d) list until sufficient data is 
presented to show that it meets the bacteria standard as per the 
Listing Policy requirements. 

CSLT R8: See response CSLT R7. 
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Comments  Responses 
The CSLT included 13 pages of attachments that are referred to in the 
first 3 comments. These pages are not reflected in the responses as 
this documentation is included as part of the Staff Report. 
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Nilson, Carly@Waterboards

From: Austin, Carrie@Waterboards
Sent: Monday, April 07, 2014 1:57 PM
To: Martorano, Nicholas@Waterboards; Carter, Karen@CDCR; Carter, 

Katharine@Waterboards; Fitzgerald, Rebecca@Waterboards; Lim, Jeong-
Hee@Waterboards; Shukry-Zeywar, Nadim@Waterboards; Nilson, Carly@Waterboards; 
Booth, Richard@Waterboards

Cc: Cooke, Janis@Waterboards; Morris, Patrick@Waterboards; Wood, 
Michelle@Waterboards; Louie, Stephen@Waterboards; Palumbo, 
Amanda@Waterboards; Poulson, Zane@Waterboards; Lichten, Keith@Waterboards; 
Looker, Richard@Waterboards; Gillespie, Stacy@Waterboards

Subject: Mercury and draft 2012 Integrated Report 

Hello colleagues, 
 
This e‐mail is to let you know that those of us working on the statewide mercury control program for reservoirs plan to 
recommend that R1 & R6 include several more reservoirs in our program than are proposed for the 2012 303(d) list. We 
think that you might want to share this information at the integrated report roundtable tomorrow, because it applies to 
nearly all of the other regions, too.  
 
Importantly, placement on the 303(d) list for any reason does not automatically trigger any regulatory action, according 
to OCC. (It may trigger need for a TMDL, but then the TMDL carries out the regulatory action–the 303(d) is not itself a 
regulatory action.) 
 
Accordingly, placement of a reservoir on the list for elevated fish methylmercury levels does not automatically trigger 
inclusion in the statewide mercury control program for reservoirs. We plan for it to be a separate action to be 
undertaken by each Regional Water Board.  
 
Initially, 74 reservoirs already listed on the 2010 303(d) list are included in the statewide Reservoir Mercury Control 
Program. In the future, after State Water Board adoption of this program, when Water Board reviews result in reservoirs 
being identified as having fish with elevated methylmercury, these additional reservoirs will be included in this Reservoir 
Mercury Control Program.  
 
We understand that for the 2012 list, the following regions recommend the following additional mercury listings for 
reservoirs: 

 R1 recommends listing of Copco Lake (Copco 1), Iron Gate Reservoir, Tule Lake, and Ruth Lake (from Table 6)  
 R6 recommends listing of Little Rock Reservoir (from  Appendix A, new listings for mercury) 
 R7 none – 2012 list already adopted (from Attachment Four) 

 
Here is an example of the reservoirs in R1 & R6 that we expect to recommend in the future be added to the statewide 
mercury control program for reservoirs. This example is based on average fish mercury > 0.2 mg/kg, our current 
definition of a reservoir, and a weight of evidence approach. (Note that there are lots of ongoing discussions about the 
statewide fish tissue objective and the listing policy, so this is only an example.) 

 R1: Copco Lake, Iron Gate Reservoir, Ruth Lake, Spring Lake, and Dead Lake 
 R6: Little Rock Reservoir, Lake Gregory, Lake Arrowhead, Silverwood Lake, Upper Twin Lake 
 R7: none  

 
That was the quick list. Here’s the details on R1 and R6:  
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R1: Copco Lake, Iron Gate Reservoir, Ruth Lake, Spring Lake, and Dead Lake 
 Tule Lake is not a reservoir and so would not be included in the reservoir mercury control program. 
 Dead Lake is a former lumber mill pond in the Tolowa Dunes State Park. We recommend that it be considered 

for inclusion in the program because it is a manmade feature that we think exceeds 20 acre‐feet in capacity, 
and, even though the SWAMP Lake Study data set has only one sampling location, 13 of 16 fish samples exceed 
0.2 mg/kg. Per aerial photo, the lake is ~27 acres. Assuming it has a depth of at least 1 foot, it exceeds the 
current reservoir definition of minimum 20 acre‐feet capacity. 

 Spring Lake (aka Santa Rosa Creek Reservoir) is formed by a dam and has a capacity of 3550 acre‐feet. We 
recommend that it be included in the program because it is a reservoir with capacity greater than 20 acre‐feet 
and, even though the SWAMP Lake Study data set has only one sampling location, 8 of 11 fish samples exceed 
0.2 mg/kg. 

 
R6: Little Rock Reservoir, Lake Gregory, Lake Arrowhead, Silverwood Lake, Upper Twin Lake 
 The SWAMP Lake Study data set has only one sampling location for Gregory, Arrowhead, Silverwood, and Upper 

Twin.  
 However: 

o 5 of 13 samples in Lake Gregory exceed 0.2 mg/kg. 
o 12 of 16 samples in Lake Arrowhead exceed 0.2 mg/kg. 
o 15 of 16 samples in Silverwood Lake exceed 0.2 mg/kg. 
o 2 of 3 samples in Upper Twin Lake exceed 0.2 mg/kg. 

 All five of these are formed by dams with capacities between 2,000 and 78,000 acre‐feet, and therefore meet 
our definition of a reservoir.  

 
Here’s definition of reservoir from staff report we’re currently circulating for internal review (Section 1.6.1) 
 
For this program, reservoirs are defined as natural or artificial impoundments of at least 20 acre‐feet water storage 
capacity that contain fish and have constructed control structures such as dams, levees, or berms to contain or 
otherwise manage water, and/or were excavated. Names are often misleading; many reservoirs are called lakes on 
local and U.S. Geological Survey topographic maps even though they are created by structures and excavations. 
 
Artificial impoundments are places where water ponds behind engineered structures (e.g., dams, levees, berms) and 
anthropogenic landscape alterations. Some of these constructed changes were made purposefully to create artificial 
lakes, while others were made for other reasons like dredging or quarrying but subsequently created artificial lakes. 
Many artificial lakes were formed by flood control and stormwater facilities. Barriers which impound 15 acre‐feet or 
less of water are not dams according to the Porter‐Cologne Water Quality Control Act (California Water Code, 
Division 3, section 6003). Only a few California dams provide less than 20 acre‐feet water storage capacity (DWR 
2010a and 2010b). 

 
Don’t hesitate to contact me with any questions. If you would like to discuss this further, we can set up a teleconference 
to include Stephen Louie and Michelle Wood in R5 who are much, much more knowledgeable about the reservoir fish 
data than I am. Carrie 
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Region 2-R1: In agreement with new direction from 
Water Board staff, Regional Board staff has changed 
the assessment of mercury in fish tissue. Originally, 
the data for mercury in fish tissue was evaluated using 
composite samples. Individual fish that were collected 
on the same day were composited based on fish 
species. Though the samples were collected from a 
single location on a single day, fish move throughout a 
lake and accumulate mercury in tissue over time. 
Therefore, spatial and temporal independence does 
not apply and it is more appropriate to evaluate fish 
tissue samples individually and not combining 
individual fish tissue samples into a composite sample. 
This approach is consistent with State Board guidance 
and for protection of human health.  

It is important to include the reservoirs on the 303(d) 
list when the data show the fish tissue contains 
elevated mercury levels and to inform the public about 
these conditions. 



Appendix M – Comments Received and Response to Comments 
 

Comment Response 

 

 

Region 2-R2: Though the samples were collected from 
a single location on a single day, fish move throughout a 
lake and accumulate mercury in tissue over time. 
Therefore, spatial and temporal independence does not 
apply and it is more appropriate to evaluate fish tissue 
samples individually. This approach is consistent with 
State Board guidance and for protection of human 
health.  

Changes to staff recommendations include the addition 
of Lake Gregory and Lake Arrowhead to the proposed 
2012 303(d) list of impaired water bodies. Based on the 
evaluation of individual fish samples, the number of 
exceedances in Lake Gregory and Lake Arrowhead 
supports listing on the 303(d) list in accordance with the 
Listing Policy. Upper Twin Lake was not recommended 
for listing by staff because of the limited data set in 
determining impairment. More data is necessary to 
confidently evaluate Upper Twin Lake for impairment. 

The mercury threshold of 0.2 mg/kg is the USEPA 
304(a) recommended water quality criterion for 
concentrations of methylmercury in fish tissue of a 
certain size and length. 
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