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3. PROJECT DESCRIPrION
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3.1 Project History

The following information is taken from "Project Report, Santa. Ana-Delhi Channel (FOl),
Upper Newport Bay to San Diego Freeway and Paularino Channel (F03), From Newport
Freeway to Harbor Boulevardll prepared for the Orange County Environmental Manage­
ment Agency by Willdan Associates, July 1982.

The Santa Ana-Delhi Channel and its tnbutaries drain approximately 11,000 acres
principally located in Santa Ana and Costa Mesa. It appears that the land historically
drained to the Santa Ana River; however, drainage was sluggish at best. The land probably
flooded each time the Santa Ana River flowed. The area was marked with natural sumps
and swamps.

Around the turn of the century, farming interests began development of the land. In 1870.
a community called Delhi was formed in the vicinity of Warner Avenue. The land was used
for the production of sugar beets and several sugar factories were established in the area.

As farming intensified and prospered. a better drainage system was required. It is probable
that during the late 19th century, farming interests excavated a ditch to the Upper Newport
Bay to drain the land since the river was now leveed and local drainage was blocked.

In 1909. the Orange County Board of Supervisors formed the Delhi Drainage District. The
district was bounded roughly by Fairview Street on the west, Edinger Street on the north, ,
Myford Road on the east, and the San Diego Freeway on the south.

The early activities of the Delhi Drainage District are not well known. but it appears that
the district maintained facilities which drained the area to Newport Bay. In 1929 the district
acquired drainage easements between the Back Bay and approximately Newport Boulevard
(approximately the boundary of the drainage districtin this area) from The Irvine Company.
The Santa Ana-Delhi Channel followed approximately its existing alignment between
Newport Bay and Sunflower Avenue, although it appears that the ditch upstream of
Newport Avenue was on private lands.

III the late 1940s and early 1950s, the Orange County Flood Control District began
'acquiring easements for the Santa Ana-Delhi Channel between the Back Bay and Sunflower
AVen'lle. The Flood Control District, by agreement with the Delhi Drainage District and
'The Irvine Company, acquired Delhi easements downstream of Newport Avenue. The
Flood Control District acquired easements at nominal cost between Newport Avenue and
Sunflower Avenue for the Santa Ana-Delhi Channe~ formerly known as the "Main Ditch."

~'he Flood Control District's 1955 Engineers Report included Santa Ana-Delhi Channel and
Santa Ana Gardens Channel as projects FOt and F02, respectively. The subsequent 1956

13



bond issue was successful aDd the district undertook improvements to the Santa Ana-Delhi
Channel. The improvements included certain 'realignments of the channel and widening.
The channel was desigued to carry 65% of the expected runoff from a storm with a 25-year
recurrence interval.
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A concrete-liDed, vertical-walled channel in the Santa Ana-Delhi Channel
between the Southern Pacific Railroad crossing and Warner Avenue.

A concrete-lined, vertical·waUed channel upstream of the confluence of Santa
Ana-Delhi Channel and Santa Ana Gardens Channel to Flower Street.

•

..

• A five-barrel R.C. box channel in the Santa Ana-Delhi Channel between the
confluence of the Santa Ana·Delhi and Airport Channels to Sunflower
Avenue.

• A concrete·lined, vertical-walled channel in the Santa Ana Gardens Channel
between Sunflower Avenue and Alton Avenue.

In 1955. the Delhi Drainage District deeded the "East Ditch", subsequently called the Santa
Ana Gardens ChanneL to the City of Santa Ana by agreement. This ditch waS located on
the north side of Sunflower Avenue between Santa Ana-Delhi Channel and a point
approximately 1,700 feet westerly, where the channel turned northerly. The FlooctControl
District's bond improvement project for this channel inCluded a realignmentw~cb required
additional rightS-of.wayaequisition.' - ,-- ," .. .. .. .

In 1960, au' election was held which resulted in the diSsolution of the Delhi Drainage
District. Remaining funds were transferred to the COUllty of Orange.

Since 1972, the Orange County Environmental Management Agency has completed
construction on the following projects:

Flood CODtrol District bond projects were completed in the early 19605. In 1965. the State
of California extended the San Diego Freeway eastward and constructed a triple 13' x 15'
reinforced concrete box culvert crossing of the Santa Ana·Delhi Channel sized for runoff
from 25-year frequency storms. .

The widening of the channel and its extension above Sunflower Avenue, as well as the
extension of the trtbutary Santa Ana Gardens Channel, required the acquisition of
additional rights-of-way. On the advice of the district's design consultant, the confluence
of the Santa Ana-Delhi Channel with the Santa Ana Gardens Channel was' constructed at
Sunflower Avenue rather than downstream of the' existing San Diego FreewaY"'tis
recommended in the Engineers Report. The alignment thus followed, the ,alignment of
Delhi's,lIMain 'Ditch!'- doWnstream of' Sunflower' Avenue. 'The alig'nment' upstTeam of
Sunflower Avenue also'"foDowed the alignment of Delhi DiU?h. ' ,

~ .. _..
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3..3 Project Goals and Objectives

L To provide a ch~nel capable of canying the ultimate design discharge
projected for the Santa Ana-Delhi Channel System.
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A concrete-lined, vertical-walled channel with hard bottom and some length
in box .culvert &:om the Santa Ana Avenue Bridge upstream to the Corona
Dcl Mar FrC?eway.·

9096858113

• A concrete-lined, vertical-walled channel with hard bottom (overlaid with
sediment) fro~.theMesa Drive Bridge upstream to the Irvine Avenue Bridge.

• A concrete-lined, vertical-walled channel with hard bottom (overlaid with
sediment) from the Irvine Avenue Bridge upstream to the Santa Ana Avenue
Bridge.

CEQA Guidelines Section 15126(d) requires that the EIR describe a range of reasonable
alternatives to the project, or to the location of the project, which could feasibly attain the
basic objectives of the project, and that this discussion evaluate the comparative merits of
the altematives. The Guidelines further state that the discussion of alternatives shall focus
on alternatives capable of eliminating any significant adverse environmental effects or
reducing them to a level of insignificance, even if these alternatives would impede to some
degree the attainment of the project objectives. or would be more costly. Because the
CEQA Guidelines require that an EIR contain a statement of objectives sought by the
project in order to establish a basis for the examination of alternatives, the following list of
project objectives are provided:

10:58.
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:.':>3.2· ...Project Location' and Boundaries·
~:...,.:<~~:"~" .,.: . '. .' , .' ". .: . .

. l~~~ EIR addresses existlDgand 'potential dev~l~ment issues and construction impacts
,~'Within tb'e Santa Alia-Delhi Channel System. The regional Jocation and project vicinity are

'., "".. :illustrated on Exhibit 1 and J2hibit 2.lespectively. The channel improve111ent/wetlands
~~Jist~~ationproject area is alinear site bounded by Mesa Drive and the Newport Beach Golf
.,t.CiUr~'r~n the ~orth~.singl~,,,,f.~ydwellings,~nthe s9uth and west, and the Upper Newport
'ff.; Bay RegIonal Park and Upper Newport Bay Ecological Reserve to the south and east. An

{,,' aerial photo of the project area is contained in Exlubit 3 to provide a surrounding land use
context for the project The complex extends northerly into the cities of Costa Mesa and
Santa Ana. The channel extends to Sunflower Avenue between Bristol and Flower Streets

. ''''here it separates into two channels. The western leg (Santa Ana Gardens Channel) travels
north to First Street generally along Raitt Street. The eastern leg (Santa Ana·Delhi
Channel) paraUels Flower Street to its terminus at Warner Avenue.



• A concrete-lined, vertical-walled channel with hard bottom (overlaid with
sediment) from the Mesa Drive Bridge upstream to the,Irvine Avenue Bridge.

, • A concrete-lined, vertical-walled channel with bard bottom (overlaid with
sediment) from the Irvine Avenue Bridge upstream to the Santa Ana Avenue
Bridge,

• A concrete-lined, vertical-walled channel with hard bottom and son1e length
in box culvert from the Santa Ana Avenue Bridge upstream to the Corona
Del Mar Freeway.

3.2 Project Location and Boundaries

This EIR addresses existing and potential development issues and construction impacts
within the Santa Ana-Delhi Channel System. The regional location and project vicinity are
illustrated on Exhibit 1 and Exhibit 2, respectively. The channel improvement/wetlands
restoration project area is a linear site bounded by Mesa Drive and the Newport Beach Golf
Course on the north, single family dwellings on the south and west, and the Upper Newport
Bay Regional Park and Upper Newport Bay Ecological Reserve to the south and east. An
aerial photo of the project area is contained in Exhibit 3 to provide a sunounding land use
context for the project. The complex extends northerly into the cities of Costa Mesa and
Santa Ana. The channel extends to Sunflower Avenue between Bristol and Flower Streets
where it separates into two channels. The western leg (Santa Ana Gardens Channel) travels
north to First Street generally along Raitt Street. The eastern leg (Santa Ana-Delhi
Channel) parallels Flower Street to its terminus at Warner Avenue.

3.3 Project Goals and Objectives

CEQA Guidelines Section 15126(d) requires that the EIR describe a range of reasonable
alternatives to the project, or to the location of the project, which could feasibly attain the
basic objectives of the project, and that this discussion evaluate the comparative merits of
the alternatives. The Guidelines further state that the discussion of alternatives shall focus
on alternatives capable of eliminating any significant adverse environmental effects or
reducing them to a level of insignificance, even if these alternatives would impede to some
degree the attainment of the project objectives, or would be more costly. Because the
CEQA Guidelines require that an EIR contain a statement of objectives sought by the
project in order to establish a basis f01 the examination of alternatives, the following list of
project objectives are provided;

1. To provide a channel capable of carrying the ultimate design discharge
projected for the Santa Ana-Delhi Channel System.
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2. To decrease local scour along all channel reaches, at the channel outlet to the
Upper Newport Bay, and to reduce the amount of sediment transported to
the Bay from the current facility. .

3. To provide a habitat restoration program which contains sufficient area to
offset any loss resulting from future projects on the channel.

3.4 Project Description and Characteristics

a. Background

The Santa Ana-Delhi Channel complex consists of approximately 11 miles of flood control
channels, draining a watershed of about 11,000 acreS; There are four channels which
comprise the complex: Santa Ana~Delhi Channel (Facility FOl), Santa Ana Gardens
Channel (Facility F02), Paularino Channel (Facility F03). and the Airport Storm Channel
(Facility FOlSOl). Operation and maintenance of these facilities is the responsibility of the
Orange County Flood Control District (OCFCD).

Over the years, OCFCD has acquired rights-of-way for the channel sufficient to
accommodate improvements necessary to provide 1OO-year storm protection in the entire
watershed. The improvements necessary to.<:ODvey the 1oo-year storm flow have not, in all
cases, been' installed. Table 2 descnbes each channel reach and identifies those which
currently have full improvements installed. (A check mark ~ symbolizes that ultimate
improvements have been constructed for the reach indicated.)

Table 2
Santa Ana·Delhi Channel Improvements

Reach

Sant3Ana-Delhi Chaimel <Facility FOl)

.Downstrt~anl end-to'Bicycle Bridge

Bicycle Bridge to Mesa Drive

~.~ Mesa Drive to Irvine Avenue
)(,' :.

.". ·Irvine Avenue to Santa Ana Avenue
~(

~.. , Santa Ana Avenue to Bristol Street

• -Bristol Street to SR 73
~'~~' .

19

Length
(feet)

1,100

3,000

900

3,000

1,300

600

Ultimate
Improvements

Abandoned

tI'

tI'
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Length Ultimate
Reach (feet) Improvements

DIS SR 73 to U/S SR 73 300 V"

Paularino Cbannel to Baker Street 2,200 .

Baker Street to Paularino Avenue 750

Paularino Avenue to San Diego Fwy. 1,700

DIS San Diego Fwy. to U/S San Diego Fwy. 600

U/S San Diego Fwy. to DIS Anton Street 430 tI'

Anton Street to Sunflower Avenue 1,400 V
Sunflower Avenue to Flower Street 1,800 V'

Sunflower Avenue to MacArthur Blvd. 2,000 tI'

MacArthur Blvd. to Alton Avenue. 2,000 .t/

Alton Avenue to Southern Pacific Railroad 600 tI'

Southern Pacific Railroad to Warner Avenue 3,000 t/

Santa Ana Gardens Channel (Facility FOZ)

Sunflower Avenue to MacArthur Blvd. 2,100

MacArthur Blvd. to Alton Avenue 1,500 V'

Alton Avenue to Segerstrom Avenue 1.300 tI'

Segerstrom Avenue to Warner Avenue 3,100 t/

Warner Avenue to Edinger Avenue 4,850 V'

Edinger Avenue to McFadden Avenue 5,000 V' .

McFadden Avenue to First Street 5,000 tI'

Paularino Channel (FacUlty F03)

SR 73 to Bristol Street 1,000 t/
Bristol Street to FaiJview Road 6,800 t/

Fairview Road to Harbor Blvd. 3,700 tI'

Airport Storm Channel (Facility FOlSOl)

At the San Diego Freeway 400 ~

20
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It is evident from the information in Table 2 that the majority of the channel complex has
lOO-year storm improvements already installed. In fact. only 17% (10,350' feet) of the
channel does not have ultimate improvements completed..

'---

-~_.~~-_tbi~~~~~t~~~t~~~m!{~;~r~~r~i~~~c~~:
s~biect-":several·-condi~~s;;g~e,;Of ...~e~;~~¥o~~~~Ia~d 'that·'D~8.ddi,#on&) .•·p~.~~.
::::~r=~:nf;;=:~~'~e~:~~~~ik~~dti~~~~~~~ OO:~~~'f~!tik "t~:"
completed after July, 1986. This notification- came after OCFeD initiated the environ·
mental process for the improvements downstream, of Mesa Drive. Work on that
documentation was suspended to complete the studies required by the COE. This
document reports the findings and conclusions of these studies.

n
It
f(
I!
1.1
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I~I

I·!
I:
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b. Improvements to the Santa Ana-Delhi Channel System

Of the 29 designated reaches within the system, 6 require upgrading to meet the County's
goal of tOO-year flood protection. Five of these are on the Santa Ana-Delhi Channel:
Bicycle Bridge to Mesa Drive. Paularino Channel junction to Baker Street, Baker Street to
PaulariDo Avenue. Paularino Avenue to San Diego Freeway, aDd downstream of the San
Diego Freeway to upstream of the San Diego Freeway. One reach is on the Santa Ana
Gardens Channel: Sunflower Avenue to MacArthur Boulevard. Table 3 is a comprehensive
table which compares the July, 1986 .channel condition to the proposed ultimate condition,
reach by reach.

Four additional reaches (Mesa Drive to Irvine Avenue. Irvine Avenue to Santa Ana
Avenue, Santa Ana Avenue to Bristol Street, and Bristol Street to the Corona del Mar
Freeway) all on the Santa Ana-Delhi ChanneL have been reconstructed to their ultimate
designs since July, 1986, and must therefore be mitigated. according to 404 Permit No.
91-430-05 negotiated between the Orange County Flood Control District and the Corps of
Engineers, Los Angeles District. The Biological Resources section of this EIR examines
this issue and provides an analysis of mitigation needs.

~. Improvements to Santa Ana-Delhi Channel DOl!Jlstrearn of Mesa Drive

This component includes the construction of improvements to the channel in the reach from
the University Drive biCycle trail bridge upstream to Mesa Drive. The channel in this
location is 20 feet wide and has an earthen bottom and right side along the golf course.
The left channel bank isa 1.25:1 reinforced concrete side slope adjacent to the residences
on Anniversary Lane and earthen downstream to the bicyCle trail bridge. Downstream of
the bicycle trail bridge. the channel is contained by an eroded earthen berm which separates
the channel from the Upper Newport Bay Ecological Reserve.

21
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The channel is proposed to be expanded in order to convey the ultimate design flow of
8,700 cubic feet per second (cis). The engineering plans for the project are contained in
Appendix B. The proposed channel improvements include widening the bottom of the
channel to 60 feel. On the right side (looking upstream), channel slopes will be constructed
at 2: 1 and will be earthen (either rip-rap or grassed). The reinforced concrete side slope
on the left side will be maintained. At the downstream end, a grouted rock stabilizer will
be constructed. The design will accommodate the design flow with some flooding of the
golf course. It will also be necessary to extend the bicycle trail bridge to cross the widened
channel. The flood Control District intends to abandon all but about 200 feet of the
channel downstream of the bicycle trail bridge. Immediately downstream of the bridge,
some grading and channel reconstruction will take place as part of a realignment that will
aim flood flows away from sensitive habitat in Upper Newport Bay.

Implementation of the project will require the acquisition· of 2.666 acres of additional
property from two landowners. A breakdown of the property required by owner is provided
in Table 4. Additionally, one tee on the golf course will be lost during grading and will
require relocation.

Table 4
RJght-or·Way Acqui~iti~n Requ~~ments (Acres)

I·

. II
;:

i
I

I i,:
i j :
I . !

II
I

. I

..•......

...

The Irvine Company

State of California

1.094 1.217 2.311

0.355 0.355

Tota! 1.449 1.217 2.666

The project now proposed differs in significant respects from that proposed onginally and
evaluated in a February 1991 biological assessment (Appendix D). At that time, Alternate 1
(th~ recommended alternative) proposed the construction of a broad-crested side weir and
channel outlet about 1,100 feet southwest of the bicycle bridge out into Upper Newport Bay.
Internal and consultant examination of this alternative concluded that the biological costs
(loss of saltmarsh habitat) outweighed the hydrological benefits (reduced veloci1;y and
scouring at the channelJbay interface). This conclusion is reported in Appendix D. The
project now proposed most resembles Alternate 3 in the Design Memorandum and
biological assessment (Appendix D). The major modification is that while Alternate 3
stopped at the bicycle bridge and abandoned the diked channel downstream of this point,
the project currently recommended involves a small amount of work just downstream of the
bridge to realign the. channel and armor its southern levee with riprap for about 100 feet,
both of which are intendedto protect sensitive habitat in Back Bay from erosive flood flows.
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d. Wetlands RestomtionIMitigation Bank

The project includes a wetlands restoratioD/mitigation program which is intended to provide
mitigation for all impacts, to wetland resources associated with the remaining channel
improvements. Saltmarsh and brackish marsh wetlands are proposed for creation by
excavating a swath of barren ground adjacent to the channel upstream of the University
Drive bicycle bridge. A detailed study of the existing and ultimate wetland values for the
channel complex has been prepared. That report is described in detail in the Biological
Resources section.

The second component of the program will be a wetlands restoration program and resource
management program. These plans are. included as Appendix K;

t.

3.4.1 Technical Characteristics '.
, "

The proposed project will require the following approvals from the County of Orange and
other regulatory agencies:

• Amrrova1 of Plans and sPecifiCations' - After .certification of this ElR, the
Cou~ty,J~()at4 ~f ..SUP~~ors mu~t, appr~~ ~~~, c~stru~on plans and
specifications and authorize sending the project out to ,bid.

~ " ..... .• 0.. ,

• 1601-03 Notifigtion • Sections 1601-03 of the Fish and Game Code require
the County to notify the Department of Fish and Game of any project which
will divert, obstruc~ or change the natural flow or bed, channel or bank of any
river, stream or lake designated by the Department. Such notification,' and
the establishment of any conditions or additional mitigation measures by the
Department of Fish and Game, shall occur prior to any grading taking place.

-·t.~-Section 404 of the Federal Clean Water Act requires that the a
.petmit be obtaiDed for any work within.' the limits of "waters of the Unite.~
States.n This permit, to be obtained &am the U.S. Army Corps of Engineers,
must also be secured prior to any'grading activities.

Coastal DevelQRment Permit - A. portion of the proposed project is located
within the Coastal Zone. Prior to any construction activities downstream of
Mesa Drive, therefore, it will be necessary to secure a Coastal Development
Permit from the California Coastal Commission.

3.4.2 Environmental Characteristics

Chapter 4, "Environmental Setting. Impacts, and Mitigation Measures," fully evaluates the
specific environmental concerns and characteristics associated with the proposed project.
Briefly, the project would permanently alter the existing appearance of the six channel

26
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3.4.3 Required Pennit Approval$

'.:

.,7

Table 5
Matrix or Project Approvals

••• j.j.:•••::j:••••••:; .••.•]:••'••;:

Plans and SpecificatioDS

404 Pennit

Coastal Development
Permit

1601-03 Notification

___------1111"~,...._"_ ..,.,."...,,

Th~ County will need to obtain a variety of permits and discretionary approvals under
County and other jurisdictions.' Table 5 is a mat:riJC of these permits and approvals which
serve to apprise interested persons of the types of permits which will be necessary to
implement complete development of the project and also selVes as a notification to
responsible agencies of these permits so that they may notify the. County if there is any
dispute as to their jurisdiction.

It is expected that the project will be constructed iD a number of phases over a period of
several years or more. If the County selects to construct interim improvements in the reach

3.5 Project Phasing

r<-i;:reaches requiring upgrading to a level of tOO-year' flood protection. Downstream of Mesa
.~.~ Drive. the project will widen the facility to accommodate IOO-year storm flows. As noted

,< ~.;'above, between Mesa Drive and the University Drive bike trail bridge, the project site is
, typical of other urban flood control channels in the County. It is surrounded by resid~ntial

..~.:: aild recreational development, including a golf course and the Upper Newport Bay Regional
. Park. Downstream of the bike trail bridge. the channel empties into Upper Newport Bay,

a'significant ecological resource managed by the State of California.

"';\v'\ The remaining four reaches needing reconstruction on FOI -- from the Paularino ~hanneJ

,.}j{" confluence upstream to the upstream side of the San Diego Freeway -- aU lie within a
',:~~; heavily 'urbanized portion of the City of Costa Mesa. All but the last reach under the

..:,::~>; freeway are unstable earthen trapezoidal channels with a design base width of 23 feet; these
channels are gradually caving in, a process of degradation whichcontnbutes larger sediment
flows to Upper Newport Bay; The channels' biological resOurces are detailed in Chapter
,~/ Surrounding land uses are predominantly commercia~ office and light industrial.
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Winston H. Hickox
Secretary for

Environmental
Protection

State Water Resources Control Board
Executive Office

1001 I Street· Sacramento, California 95814· (916) 341-5615
Mailing Address: P.O. Box 100· Sacramento, California· 95812-0100

FAX (916) 341-5621· Web Site Address: http://www.swrcb.ca.gov

Gray Davis
Governor

The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy consumption.
For a list ofsimple ways you can reduce demand and cut your energy costs, see our website at http://www.swrcb.ca.gov.

The Honorable Lou Correa
California State Assembly
State Capitol, Room 6025

Sacramento, CA 95814

Dear Assembly Member Correa:

Thank you for your comments on the 2002 update of the federal Clean Water Act (CWA) section

303(d) list [303 (d) list]. State Water Resources Control Board (SWRCB) staffis reviewing all

comments submitted. The comments you provided in your June 13, 2002 letter are very

important, and are presented below, followed by our response to each comment.

1. Currently, the county ofOrange owns the Santa Ana/Delhi Channel and the Channel is

concrete lined to carry flows primarily during rainstorms. How could such a Channel be

placed on this list, when the regulations, under which it was recommended, pertain to the

protection ofrecreational uses?

As you know, the Santa Ana Delhi Channel (Channel) drains parts of the cities of Santa Ana

and Costa Mesa and ultimately flows into Upper Newport Bay (Bay). Reconnaissance by

Santa Ana Regional Water Quality Control Board (RWQCB) staff indicates that about

38 percent of the Channel is unlined; the unlined reaches alternate with concrete lined

reaches along the entire length of the Channel. These areas are delineated on the enclosed

California Environmental Protection Agency
#r)
~~ Recycled Paper



The Honorable Lou Correa - 2 -

topographical map (Enclosure I). Also enclosed are some photographs of the unlined

reaches of the Channel (Enclosures 2,3, and 4).

beneficial uses..Ftlrtaer, 'tve are 8:'),care that there ate signs prohibiting access torhes~

the Ca8flllel. Nevertheless, the Channel can be accessed by the public, particularly in the

unlined reaches. People may seek or inadvertently have contact with flows by wading in the

Channel. The Orange County Health Care Agency (OCHCA) has collected fecal coliform

data on flows in the Channel and, based on its analysis of that data, recommended that the

Channel be added to the 303(d) list. Th~ OCHCA's findings and recommendations are
f

consistent with earlier (1999) findings by RWQCB staff during the development of the

Fecal Coliform Total Maximum Daily Load (TMDL) for the Bay. A key element of that

TMDL was the identification and evaluation of sources_of fecal coliform input to the Bay.

Review of fecal colifom1 data for the Channel by RWQCB staff indicated that the Channel

was a pollutant source and that the fecal coliform~e Channel did not comply with

the fecal coliform objective establishe~~~taAna Regional Water Quality Control

Plan (Basin Plan). Consequently, a 303(d) listing is appropriate. However, given that

portions of the Channel are concrete lined and posted to prohibit access, it seems appropriate

for SWRCB to consider the 303(d) listing only for the unlined reaches of the Channel.

California Environmental p'rotection Agency
#f)
~<:1 Recycled Paper
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If a 303(d) listing for the Channel is approved by SWRCB and the U.S. Environmental

Protection Agency (USEPA), it appears likely that watershed stakeholders will need to take

steps to address the fecal coliform levels found in the Channel. As noted above, a Fecal

Coliform TMDL for the Bay has been developed and approved by both SWRCB and·

USEPA. To implement this TMDL, input from the Channel that impacts bacterial quality in

the Bay needs to be controlled.

Finally, we should also note that RWQCB recently initiated the triennial review of its

Basin Plan. RWQCB staff is aware that a number oflocal watershed stakeholders, including

Orange County, have expressed concern about the proposed 303(d) listing of the Channel and

have recommended to RWQCB a review of the appropriateness of the water contact

recreation (REC-I) beneficial use designation for the Channel. The stakeholders may

commit to providing resources to assist RWQCB in this review. If the review is conducted

and REC-I use is demonstrated to be inappropriate, the 303(d) listing of the Channel, if

approved during this listing process, would be revised accordingly.

2. The data used to place the Channel on the 303(d) list was taken three years ago. How can

this data be used to establish a designation today when the current environment more likely

than not has changed? Does the data apply to the whole Channel or just portions ofthe

Channel?

California Environmental Protection Agency
-rf)
~¢1 Recycled Paper
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Compliance with CWA section 303(d) requires evaluation of all readily available data and

information submitted since the last 303(d) list update completed in 1998. The available data

for the Channel during the current listing cycle was collected in 1997 and 1998 in both wet

and dry seasons.

As part of the development of the Newport Bay Fecal Coliform TMDL, the Channel was

identified as a source of bacterial contamination that impacts recreation activities in the Bay.

The data for the Channel evaluated as part of the Newport Bay TMDL development indicates

that out of 22 weeks of coliform data collection, all exceeded the bacterial standards for

REC-1.

In response to your letter, RWQCB staff did review data for the Channel collected by

OCHCA during 2001 and 2002. In 2001, there were 7 exceedances of REC-1 bacterial

objective out of 7 samples collected (30-day, 5-sample geometric mean of fecal coliform).

From January to June 2002, there were 5 exceedances of REC-1 bacterial objective out of

5 samples collected. In addition to exceedances of REC-1 bacterial objective, the bacteria

objective for the non-contact water recreation (REC-2) uses (e.g., picnicking) was exceeded

3 out of 7 times in 2001 and 2 out of 5 times in 2002. This clearly indicates that the Channel

continues to have consistently elevated bacteria levels.

California Environmental Protection Agency
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3. In all the documentation either reviewed online or receivedfrom other parties, there appears

to be no reference to a cost/benefit analysis. First ofall, when is the cost benefit analysis

done and if it is, where is it located in statute or regulation? In today 's fiscal environment

with limited resources we must be diligent in making sure these changes are cost effective.

CWA section 303(d) does not require cost-benefit analyses to be conducted as part of the

development and submittal of the 303(d) list to USEPA. Economic considerations are part of

the process to incorporate a TMDL and associated implementation plan into RWQCB's

Basin Plan. RWQCB must comply with the California Environmental Quality Act (CEQA)

when amending the Basin Plan. CEQA requires that RWQCB perform an environmental

analysis of the reasonably foreseeable methods of compliance with the Basin Plan

amendment that establishes TMDLs. This analysis must include economic factors. For your

information, a relevant memorandum from SWRCB' s Office of Chief Counsel is enclosed

describing how economic factors should be considered (Enclosure 5).

Ifwe can be of further assistance, please telephone me at 916-341-5611. This subject is

currently under the direction of Stan Martinson, Chief of the Division of Water Quality,

916-341-5458.

Sincerely,

California Environmental Protection Agency
#'J
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Arthur G. Baggett, Jr.
Chairman

Enclosures (5)

- 6 -
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Enclosure 5

WiaBton II. Hickox
&t:1fIltJl'yjor

EtM/'OII1IIII17tt11
Protlet/em

State Water Resources Control Board
" Office-ofChiefCounsel "
901 PStreet· Sacram=to, Callfbmla95814 • (916) 657-21S4

Mailing Addl'esI: P.O. Box 100· SlICI'Ilmellto, Callfomla 95812-0100
FAX (916)6S~.Q428· Intr:mlltAddl'llss: hll):l:l~.swrcb.ea.sov

Gra,.Davl5
Cit1l¥"II.Dr

FROM:

TO: Stefan Lorenzato
TMDL Coordinator
DivisioD ofWater Quality

... ·~L

~~
"Senior StaffCounsel
OFFICE OF CHIEF·COUNSEL "

DATE: OCT 2 7 '19~9

SUBJECT: ECONOMIC CONSIDERATIONS IN TMDLDEVELOPMENT AND
BASIN PLANNING

ISSUE

When are the Regional Water Quality Contiol Boards (Regional Water Boards or Boards) legally
required to consider ecqnomics in Total Maximum Daily Load (TMDL)I development and water"
quality control plamting (basin planning)?2 ".

CONCLUSION

The Regiorial Water Boards, in general, adopt TMDLs as basin plan amendments." Under state
law, there are. three triggers for Regional Water Board consideration ofeconomics or costs in
baSm planning. These are: .

• The Regional Water Boards "must estimate costs and identify potential
financing sources in the basin plan before implementing ~y agricultural water

. quality control program.

• The Boards must consider economic~in establishing water quality objectives
" that ensure the reasonable protection of beneficial. uses. .

I See 33 U.S.C. § 1313(d); 40 C.F.R. § 130.7.

1 See Wet. Code §§ 132~O·13247.

Ca/iforniaEn11ironmenta/ Protection Agency
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• The Boards must comply with the California Environmental Quality Control
,Act (CEQA.)3 when theyamend their basin 'pianS. CEQA requires that the
Boards analyze the reasonably foreseeable methods of compliance with
proposed perfoi:mallce standards an~ treatment requirements. This analysis,
must include econopllc factors. '

Economic 'factors come into play under federal law when the Regional Water Boards designate
uses. Specifically, the BoSrds can decide not to designate, dedesigilate, or establish a
subcategory of; a potenti81 use where achievirig the use would cause substantial and widespread
economic and social impact.

DISCUSSION

1. STATELA.W,

Under federal and state law, the Regional Water Boards are requiTed t~ include TMDLs in their
basin plans.4 There are three statutory triggers for an economic or cost analysis in basin
planning. These triggers are:

• adoption of 8;tl agricultural water quality control program;

• adoption,ofwater quality objectives; a:md

• ,adoption ofa treatn'lent requirement or performanc~ standard (CEQA).

Eachcategory is briefly dis~ussed below.

A., AgricUltly'a1 Water Quality Control Program

Agricultural activities are siSnmcant sources ofnonpoint soW'Ce, pollution. Many waterbodies in
the state are impaired due to one or more agricultural operations. As·a. result, the Regional
Wa.ter Boards will b~ faced with developing programs to control agricultmal activities, as part of
'ThIDL development. ' ' ,

Under the Porter-Cologne Water Quality Control Act (porter-Cologne),s b~fore a Regional
, Water Board implements an agricultural water quality control program, the Board must identify

3 Pub. Resources Code §' 21000 ~tseq.

4 See 33 U.S.C. § 1313(d); 40 C.F'.R. § 130.7(d)(2) (TMDLs must be incorporated into the state's water quality
management-plan. 'In Califomiathe basin plans are part of the -state's water quality management plan.); Wat. Code
§§ 130500). 1324~.

SWat. Code § 13000 et seq.

Cali/omia Environmentill Protection Agency
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the total coSt ofthe program, and potential sources offinancing. 6 This information must be
.~cluded in~e basin plan. . " '

The statute does not define "agricultural" programs. The Legislature has. however. defined
agricultural'activities elsewhere to mean activities that generate "hOrticultural. viticultural.
forestry, dairy, livestock, poultry. bee. or fann produet[sJ."'. Because "agricultural" programs

, under Porter-Cologne are not restricted to particular activities, presumably. the Legislature
intended that the term be iDtelJ'reted broadly, Thus. the Regional Water Boards should identify
costs and. :financing sources for agricultural water quality control programs" cov~ not only.
typical farming activities but also silviculture. horticultUre. dairy, and the other listed activities.

~ , . . .

The statute focuses o~y on costs.and financing sour~es. The statute does not require the
Regional Water.Boards tb do. for example. a cost-1;lenefit analysis or an economic .analysis.

B. Water Quality Objectives

Porter-Cologne requires that the Regional Water Boards take "economic considerations". among
other factors. into accoUnt when they establish water quality objectives.8 The objectives must
ensure the reasonable protection ofb~neficial uses and the prevention qfnuisance.9'

Attached tp this memorandum is' a 1994 memoiand~ containing guidance on the consideration
ofeconomics in the adoption ofwater qt1iility objectives. IO The key points of,this guidaD.ce are:

• The Boards have an affirmative duty to consider economics when adopting
water quality objectives.

• At a minimum. the Boards must analyze: (1) whether a proposed objective is
currently beip.gattained; (2) .ifnot, what methods are available to achieve
compliance with the objective; and (3) the costs of those methods. .

6ld § 13141.

7 Food &. Agr. Code §§ 564(a), 54004.

B Wat Code § 13241. The other factors include the past, present, and probable future beneficial uses of water;
environmental characteristics of the hydrographic unit under considmtiou; water quality conditions that could
reasonably be achieved through the coordinated control of all factors affecting water quality in the area, the need for
developing housing, and the need to develop and use recycled water. .

g Ibid.

10 Memorandum. elated January 4, 1994, from WilliBm R. Attwater, Chief Counsel, to Regional Water Board
Executive Officers and Attorneys, entitled "Guidance on Consideration ofEconomics in the Adoption of Water
Quality Objectives".

California Environmental Protection. Agency
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• If the economic conseqUences of adoption ofa proposed objective are
potentially signi:fican~ the,Boards must state on the record why adoption of
the .objective is necessary to ensure the reasonable protection ofbeneficial
uses or the prevention ofnuisance.

• The Regional Water Boards can adopt objectives despit~ significant economi'c
,consequences.

• ' The Boards are not required to dp a formal cost-benefit analysis;

C. CECA

. The RegionSl Water Boards must comply with CEQA when th~y amend' their b~in plans.l1 The
State Resources Agency has certified the basin-planning program:as exempt frOJ;l1 "the
requirement to prepare environmental documents under CEQA. 12 In lieu ofpreparing an
environmental impact report or negative declaration, the Boards must comply with 'the State
Water Resources Control Board's regulations on exempt regulatory programS when they amend
their -basin plans.13 These regulations require the Boards to preJ?are awritten report that analyzes ' ,
the,environmental impacts ofproposed basin plan amendments. I4 In general, CEQA requires the

, Regional Water Boards to consider economic faetorsonly' in relation to physical chfUlges in the
environment;l! ' ' ' ,

CEQA 'also has specific provisions goven$g the Regional Water Boards' adoption of
regulations, such as the regulatory provisions ofbasin plans~ establishperformance,standards

" or treatIIient requirements. The Boards must do an environmental analysis ofthe reasonably .
foreseeable methods of compliance with those standards or requirements. 16 They must consider
economic factors in this analysis. .

,CEQA does not d~fine "performatlce standard"; however, the term is defined in the ruJ~aking
provisions 'ofthe Adminis~a:tive Procedure Act. I' A "performance standard" is a regulation that
describes an objective with the criteria stated for achieving the objective. IS

II See Pub. Resources Code § 21080.

11 See Cal. Code' Regs." tit. J4, §.lS251(g).

13 See Cal. Code Regs., tit. 23, §§ 3775-3782.

. 14 id. § 3777.

15 See Cal. Code Regs., tit. 14, § 150~{e).

16 Pub. 'Resources Code '§ 21159.

17 Gov. Code §§ 11340-1 J359.

18 Id § 11342{d).

'California Environmental Protection Agency
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TMDLs will typically include performance standards. TMDLs normally contain a quantifiable
'target that interprets the applicable water quality standard They also ;.nclude wasteload19

allocations for point sources, and lo'ad allocations20
'fQr nonpoint sources·and natural background

to achieve the target.21 'The quantifiable target together with the allocations may be considered a
performance standard. Thus, the Regional, Water Board must identifY the reasonably foreseeable
methods of compliance with the wasteload and load allocations and consider economic factors
for those methods. This economic analysis is similar to the analysis for water qualitY objectives
discussed above. That is, the Regional Water Board should determine:, (1) w;b.ether the
allocations are being,attained; (2), ifnot, what methods ofcompliance are reasonably foreseeable
to attain the allocations; and (3) what are the c:;osts of these,methods.

II. FEDERAL LAW

Under federal law,' economics can be conside.red in desigQating potential beneficial uses.
Specific~lly, the federal water quality standards regulations allow a state to dedesignate,.to
decide not to designate, or to ~lish a subcategory of apotential beneficial use on economic
grounds. To rely on this basis, the statem~ deD,l0nstrate thatattaining the use is infeasible
because the.controls necess~to attain the use "would result in substantial and widespread

, economic andsocial impact.' :' " "

The states can take this, action orily for potential t!Ses. These are uses that do not meet the
definition of an "existing use". Existing 'uses are those uses actually attained in the water body

23 '
on or after November 28, 1975. , .

Attachment.

111' Sec 40 C.F.R. § 130.2(g). Awasteload allocation is ,the portion of the receiving water's loading capacity that is
allocated to one of its existing or future p'oint sources of pollution. ,... .
20 See id. § 130.2(g). A load allocation is the portion of the receiving water's loading capacitY that is attributed
either to one of i~ existing or future nonpoint sources of pollution or to natural background sources.

2\ See id.§ 130.2(i). A TMDL is the sum oftbe individual wasteload and load allocations.

:l2 See id. § 13l.10(g)(6).

:D Id. § 131.3(e).

California E~vironmental Protection Agen"CJ'
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From,

Regional Water Board
Executive ,Officers

Regio~al Water 'Board Attorneys

'William'R. Attwater
Chief Counsel
OFFICE OF THE, CHIEF. COUNSEL
STATE WATER RESOURCES COirrROL BOARD' '

, 901 P Street. SACt'lIIIllIIto. CA 95814
Ha'fl Code: G..a

Date: JAN -4 1994

Subject: GUIDANCE ON CONSIDERATION OF ECONOMICS IN '!'HE ADOPTION OF WATER
QUALITY OBJECTIVES . , .

ISSUE

What is' required of a ..Regional Water Quality Control Boar<i
(Regional Water Board) in order to fulfill its statutory duty to
cons,ider economics wh~n adoptinqwater 'qUality objectives in
water quality co~trol,plans or in waste discharge requirements? ,

CONCLUS,ION '

A Regional Water Board is under an'affizmative duty to consider
economics when adopting water quality objectives in water
quality oontrol plans or, in the absence of applicable,
objectives in a water quality control plan, when -adopting
objectives on a case-by-cas~ basis in waste ~ischarqe ­
requirements. To fulfill this duty, the'Regional Water Boarc;i
should assess the costs of the proposed· adoption 'of a water
quality'objec::tive. This assessment will generally'require the.
Reqio'nal Water. Board to review available info:cnation to
deterinine the followinq:' (1)' whether the.ob'jective is currently
being attained~ (2) what methods are available to achieve
compliance with the objective, if it is not currently being
attained; and (3) the costs of those method$. The Regional
Water Board should also consider any'infor.mation' on economic .
impacts provided by the regulated dommun1ty and other ,interested
parti.es. .

If the potential e~onomic impacts of the proposed adoption ofa
water quality objective appear to b~ significant, the Regional

,Water Board must articulate why adoption of the objective is
necessary to assure the reasonable protection"of beneficial uses
of state waters, despite the potential adverse economic. . .
eonsequences. For water quality 'control plan amendments, this
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discussion,could,be included in the staff report orresollition'
for the proposed ameridment. For waste discharge requirements ~

the rationale must be reflected in the findings~

DISCUSSION

A. LegalAnalysis

1. Porler-Cologne Water Quality ControlA.ct

Under the Porter-Cologne Water QUality Control Act,
Water Code Sect~on 13000 et seq. (Porter-Cologne Act or
Act), the State Water Rasources, Control, Board (State
Water Board) and the Regional Water Boards 'are the
principal state agencies charged with responsibility for
water quality protection. The State and Regional Water
Boards (Boards) exercise ~is responsibility primarily
through the adoption of water quality control plans and
the regulation of waste discharges,whiqh could affect
water quality. See Water Code Sees. 13170, 13170.2,
13240, ,13263, 13377, 13391. "

, ,

. . . ....".."; ~

Water quality control plans contain water quality
objectives, ;as well as beneficial uses for the waters
designated for protection and a program of
implementation to achieve the 'objectives. Id.' Sec.
13050(j)~ In the absence of applicable wat~r quality
objectives in a water quality contrpl'plan, ,the ~egional'

, . Water Board may:'also develop objectives ana case~by­

case basis in waste discharge requirements. See ide
Sec. 13263{a).1 ,

When adopting objectives either in a water quality
control plan or in waste discharge requirements, the
Boards are required to exercise their judgment to
"ensure the reasonable protection of beneficial uses and
the prevention of nuisance"; , 'Id'. Secs. 13241,. 13263;'
see'id. Sec. 13170. The Porter-Coloqne Act recognizes'
that water quality may change to some deqree without

.,'

1 Tnl;t focus of this memorandum is 11m1 ted to an analysis of the Boards'
obligation to consider economics when adopting Water quality objectives, ,
'either in water quali.ty control plans or. on a cllse-by-case bas:i.s, in waiff!" ,
discharge requirements. This memorandum does not discuss the eztent to wb.i.ch
tne Boards' are required to consider the factOrs specJ.£ied i.zz. Water Code
Section 13241 i11 other si.tuations. Specificlllly. this mSJllOrSlJdum does not
discuss the applicability of 'Section 13241: to the develoPment of numer.ic
effluent,limi.tat:ions. implementing narrative .objectives contained i11 a water
quality control plan. Further gu:i.dance on the latter ,topic will be developed
at a later date. " .

.'
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causing an unreasonable effect on benef.icia~ uses. .ld,. '
The Act, therefore, identifi,es factors which' the Boards
must .consider in dete:cnining'what level of protect'i.6Ii. is
reasonable. Id. 2 These factors include economic '
con~iderations . .Id. 3 , . .

The legislative history of the Porter-Cologne Act
indicates that" (cJonserVatism in the direction of high
quality should guide the establishment of objectives .
both in water, .quality .control' plans and in waste'
discharge requ:irements· •. Recommended Changes in Water
Quality Control, Final Report of the Study Panel to the
[StAt~ water ~oard], StudyPr~ject--Water Quality
Control "Program, p. 15 (l969) (-Final Report). ..
Objec~ives should "be tailored on the high.quality side
of needs of 'the present and future beneficial uses".
·ld. at 12. 'Nevertheless, objectives must be reasonaDle,
and economic considerations are a necessary part of the .
dete:r;m1nation of reasonableness. "The ,regional boards
must balance environmental characteristics, past;
present and future beneficial uses, and economic
conside~ations (b~th'~~ cost of prOViding treatment

. facilities 'and the economic value of development) in
establishing plans to achieve the hiqh~st water quality
which is reasonable." . Id. at 13. ' , ,

:2. Senate Bill 919·

The Boards are under an additional lUandate to consider
economics .wnenadoptinqobjectives as,a result'of the·
recent enactment of Senate Bill 919. 1993 Cal. Stats.,
Chap. 1131, Sec. 8J' to be codified at Pub. Res. -E!ode"
D1v . 13, Ch., 4. 5', Art., 4. The leqisla~ion; ,which', is

2 Other factors will~ must be considered include:'

(a) Past. present, and probable Euture beneEic.i.e.l uses oE water;'
(b) EnviromDentsl charBc:teriiJti'c~ of the hydrograpb.ic wt under.

consJ.derati.on, including the qualityof water avai.lable thereto;
(c) Water quality conditions tbat could ~8ason&bly be aChieved tbrough

the coordinated control of all fsctors wilich affect W'Bter quality in
the area; '.

(d) The need for developing housing witbin tbe region;
(e) The need to develop and use recycled MIter.

3 See also Ws'ter Code Section 13000' witich l1IB.Ddstes tbst activities Ilnd
:factors wb.ic11 lJJSy affect water qualJ.ty • sball be regulated' to' sttw ebe
bighest Water quality wtUcl1 is reasonable, cons.iderins slldemsnds being lDllde
and to be made on t:.hose waters snd t:1Je total. values involved, beneficial and
detr.imen'tal,- economic 'and soci41,ta128ible lUld izztllrigible" (811lpbasls added).
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effective January, 1" 1994., amended the Califol:ni~ ,
Environmental Quality Control Act, Public' Resources cOde
Section ,21000 et seq. (CEQA) f to require that,. whenever
the Beards adopt rules requ1ring the installation of
pollution control equipment or estab~ishing a
perfo~ce standard or treatment requirement" the
Boards ~st' conduc~ an environmental analysis of the
reasonably foreseeable' methods of' compl.il!lJlce • This
analysis must take into account a. reasonable range of
factors f, ,incluc:u.ng E!conomics.. For the reasons explaiped
above, the latter requirem.~t is duplicative of' existing,
reqU;raments under the Porter-Cologne Act regarding
co~sideration. of economics • " , '

B. Recommendation

The meaning 0,£ the mandate to "consider econolU!cs'" in the
Porter-Cologne Act is not entirely clear. ,It is clear that,
th;e Porter-Cologne Act does ,not specify th~ weight which
,mus~ be given to' economic oonsiderations. 'Consequently, the
Boards may a.dopt water quality objec~ives.even,tbough . ,
adoption may result in significant economic consequenges to
the regulated community. . 'rhe Porter-CologTie Act alsodoe~.,

not 'require the Bo~ds to do a for.mal cost-benefit· analysis.

The porter-Cologne.~ct do~s impose an affi~tive duty on
the, Boards to co~sider economics when adoptinq,water quality
objectives. The Boards probably ~annot fU~f~ll this duty

. simply by responding to eoonomic in£o:cnation supp~ied by' the
regul6ted community. Rather, the Boards should' assess the
cost~ of adoption of a proposed water quality objectiVe. '
This assessment wi~~ normally entail' thr'ite steps. First,
the Boards should' review any. ,aVailable information on
receiving water and effluent quality to determine whether
the proposed objective is curren~ly beag attained or can ):)e

,attained. If,the proposed objective is not curren~ly

attainable, the Boards should identify the:methods which are
presently available for complyiriq with the objective.
Finally, the'Boards should consider any available .
information on the .costsassociated'with the treatment
technologies or other methods whi,c:h they have identified fo~
complying with a proposed objective. 4

4 See, for 8%lU11ple, Mansg:ing Wastewater In Coastsl Urban Areas, Nstion~l

Research COlJl1c.f.l (l!J93). Tbis tert provides data on tBn teclm.tCBlly feasible
wastewater treatment' technologies, wh.ich can be used to make comparative. ,
judgments sbout perfor.mance &ad to 'estimate tbeapproximate costs of me~ting

vsr.iou8 effluent disc~lJ.rge standards, includ:i.ng sts.ndards for toz.ic organics
and metals.
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In ~ing their assessment of the cost ,impacts of a proposed
objective, the Boards a~e not required to engage in
speculation. Rathe~, the Bo~rds should, review currently
available info~tion. In addition, the Boards should

'consider, and respond on the record, to ~y,infor.matio~

, provided by dischargers or other .interested persons ' "
regarding the pot~ntial cost implications of adoption of a
proposed obj.ec:;tive. " ,

If the,eoon~c cons~e~ces of adoption of a proposed water
'quality, objective are' potentially significant, the· 'BO,ards
must, ~icu~ate why adoption of, the objective 'is, necessarY
to, ensure ~easonal:lle prot~ction of beneficial uses.,' If the
objective is, later subjected ,~o a legal challenge, the •
courts will consider whether the Boards' ad$qUAtely ,
considered all relevantfaetors 'and demonstrated a rational

, connection between those factors i the choice made, and the
,purposes of the Porter~CologneAct. See California 'Botel &
Motel Assn. v. Industrial Welfare Com., 2S Cal.3d 200, 212,
157 CaL Rptr. 840" 599 P.2ci'31 (1979)., " "

. Reasons for adoptinq a water quality'l;lbjective', despite
,adverse economic ~onsequences; could in~+ude ~~ sensitivity
of the ,receiving waterbodY,md its beneficial uses, the .. ,
toxicity of the r~qulated ,subs~'cet the relia.bili~y of
economic or atta~abilitydata provided by ,the regulated
community, public health implicati~ns of adopting 'a'less
strin,gent objective, ·or other appropriate' factors. These
factors may also, ~nclude the legislative di+ective that a
"margin of safety ( J be maintained to assure the'protection
of all beneficial uses. "Final Report, p. 15 and App. A,
p. S9. . '

If objecfives are proposed for ,surface'waters and adverse
economic consequences stemminq from adoption ,of the
objectives could be avoided only'~fbeneficial uses were
downgraded, the Boards should addres,s whether dedesignation
would be feasible 'under the applicable requirements of the
Clean Water Act and implementing regulations. See 40 C.F.IL
Sec. 131.10. Dedesignation is feasible only for potential,
rather th~ existing, uses. Se~ ,id. Sec. 131.10(;). If

.dedesiqnation of potenti~l beneficial uses is infeasible~ .
the Boards should' explain why, e •q. t, 'that there is a lack of,
data supporting dedesignation. 5

.5' It should 81 PO be D.oted that, even if dedesi.gn.st:ion of, pOetilD.t:i41
benefleisl uses is feas.i~le. in tbe great majority of cases it v.i.ll not baTe
any sign:ifieant effect on the selection of's proposed object:ive. This is so
because ,the proposed objective will be necessary to ,protect' e.risting
berui#cial uses, which cannot be dedesignated.

, ..
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The State or Reqional Water Board's rationale fOr
deta~in9 that adoption of' a proposed objective i~
necessary to protect water quality, despite adverse economic
consequences', must ,be disl?emible "from the reoord. This ,
reasoning <?ould be included in the staff report or in the
resolution ad~pting.a,proposedwater, quality control plan
amendment. When 9bjectivesare established on a case-~y­

case basis in waste discharge requirements, the rationale
must be included in the findinqs.

, b~
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