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SUBJECT:  Comment Letter — Bacteria Provisions
Dear Ms. Townsend:

On behalf of our client, Centennial Livestock, we submit comments on the State Water
Resources Control Board’s (State Water Board) Proposed Part 3 of the Water Quality Control
Plan for Inland Surface Waters, Enclosed Bays, and Estuaries of California Bacteria Provisions
and a Water Quality Standards Variance Policy (Draft Bacteria Provisions), and associated Draft
Staff Report. In summary, Centennial Livestock requests that the State Water Board adopt
reasonable bacteria water quality objectives which supersede the fecal coliform bacteria
objectives applicable throughout the Lahontan Region (i.e., replace fecal coliform with E. coli).
It is inappropriate to establish new bacteria water quality objectives for all inland waters that
exclude waters in the Lahontan Region.

I. Background

Centennial Livestock operates a cattle grazing operation in the Bridgeport Valley and is
subject to regulatory requirements adopted by the Lahontan Regional Water Quality Control
Board (Lahontan Water Board). Specifically, Centennial Livestock is subject to the terms and
conditions contained in Order R6T-2017-0033, Renewal of General Conditional Waiver of Waste
Discharge Requirements for Grazing Operations in the East Walker River Watershed (Bridgeport
Valley and Tributaries) of the Lahontan Region (Grazing Conditional Waiver). This Grazing
Conditional Waiver includes many stringent requirements on private grazing operations in this
watershed, and focuses directly on issues related to bacteria and compliance with the region’s
fecal coliform objective.

 Notably, the Lahontan region’s fecal coliform objective of 20 colonies per 100 ml was
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I1. State’s Draft Bacteria Provisions Should Supersede Lahontan’s Standard

The State’s Draft Bacteria Provisions propose to exclude waters within the Lahontan
region from being subject to the newly proposed, statewide standards. Rather, the Drafl Bacteria
Provisions would retain the Lahontan region’s fecal coliform objective. Ironically, the Draft
Bacteria Provisions propose a new E. coli standard for Lake Tahoe (17 ¢fu/100 ml and 55 cfu/100
ml), the body of water for which the Lahontan region’s fecal coliform objective was originally
adopted to protect. Considering the history of the Lahontan region’s fecal coliform objective, and
the fact that the objective is more protective than necessary, it is inappropriate to maintain
application of this objective and to exclude Lahontan region waterbodies from a newly proposed
statewide standard.
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III.  State Water Board Should Adopt Use Illness Rate of 36 illnesses per
1,000 Recreators

The Draft Staff Report includes Option 2, which would be adoption of an E. coli standard
based on a rate of 36 illnesses per 1,000 recreators. (Draft Staff Report, p. 70.) This rate is
considered to be protective of public health, and equates to an £, coli standard of 126 ¢fu/100 mL
as a geometric mean, and 410 c¢fu/100 mL as a Statistical Threshold Value. However, rather than
recommending this protective standard, the Draft Staff Report recommends that the State Water
Board adopt a more stringent standard that equates to an E. coli standard of 100 and 320 cfu/mL,
respectively. The rationale for using this more stringent standard is merely that it would provide
“better protection of public health.” No other reasoning or justification is provided. (Draft Staff
Report, p. 71.)

Further, the Draft Staff Report comments that the lower E. coli standard of 100 and 320
cfu/100ml. would increase the frequency of storm water permit violations. This statement is
incomplete, in that this lower standard would also make it more difficult for grazing operations in
the Bridgeport Valley to comply with the Grazing Conditional Waiver in the event that the State
Water Board’s objective supersedes the Lahontan region’s fecal coliform objective, which we
support. (See comments above in Section II.)

Considering that the E. coli standards ot 126 and 410 cfu/100 mL are protective of public
health, we recommend that the State Water Board adopt Option 2 for freshwaters, rather than
Option 3.
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V. Conclusion

On behalf of Centennial Livestock, we recommend that the Draft Bacteria Provisions
supersede the existing Lahontan region fecal coliform objective for the reasons stated, and
that the State Water Board adopt Option 2, which is an E. coli standard of 126 and 410
cfu/100mL. We further request that the Natural Sources of Bacteria implementation
provisions be available outside of the context of a TMDIL. Thank you for this opportunity to
comment. Please contact me at (916)446-7979, or tdunham(a@somachlaw.com if you have
questions regarding the above comments.

Theresa A. Dunham

cc:  Patty Kouyoumdjian, Executive Officer
Lahontan Regional Water Quality Control Board

Marcus Bunn

John Lacey

Mark Lacey

Gary Sawyers

Dave E. Wood

David T. Wood

TAD:je
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