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Subject: Comments: Proposed Amendments to Statewide Water Quality Control Plans to Control
Trash (Trash Amendments)

As mentioned during the Sacramento stakeholder meeting (4/8/13), the Sacramento Stormwater Quality
Partnership advises that the State Board Water Resources Control Board (State Water Board) support
source control' as the primary mechanism for preventing the discharge of end-user generated trash (see
proposed definition in attachment). While we support the notion that local agencies can play a role in
ensuring the effectiveness of a source control strategy, we believe that a truly successful and
comprehensive program to address end-user generated trash requires action at the State level to establish
source control requirements for the products that become trash. Some key source control elements, such
as product fees for common litter items, and extended producer responsibility requirements, only make
sense when enacted on a statewide scale. Other elements, such as product bans, can sometimes be
established at the local level. But it is clear that product bans adopted at the State level are more
effective, consistent, fair, and efficient .

A source control approach would provide multiple environmental benefits (less waste to landfill,
reduced generation of greenhouse gases [GHG], water quality protection, etc.), and could focus effort on
the greatest environmental benefits (i.e. plastic reduction). A source control approach also would reduce
the financial impact on local governments of both waste management and water quality protection
efforts, by appropriately shifting that burden to the producers, distributors, and users of the products.
The Trash Amendments, as currently proposed, would require significant investment of capital and
ongoing operational funds from local agencies to provide a much narrower benefit (i.e. removal of trash
already entrained in urban runoff).

Source control efforts initially should focus on plastic trash, as this has the highest environmental
impact, has been identified as the highest priority by the California Ocean Protection Commission
(OPC), and is an obvious priority of the State Water Board. A focus on source control of plastic trash,
especially compared to the full capture provisions of the Trash Amendments, is consistent with State
legislative and agency goals for reducing solid waste and associated generation of GHGs.

For the purposes of this document. “source control”™ includes extended producer responsibility. product prohibitions (e.g. single use plastic
grocery bags). and lees tor common litter items (e.g. cigarette butts. plastic containers). consistent with the priorities set by the Ocean
Protection Council.

The Sacramento Stormwater Quality Partnership is a joint program of the County of Sacramento
and the Cities of Citrus Heights, Elk Grove, Folsom, Galt, Rancho Cordova, and Sacramento.

www.beriverfriendly.net



While we strongly believe that source control is the best mechanism to reduce trash in our waterways, as
is discussed further in this letter as an alternative for State Water Board consideration, an Attachment to
this letter provides both General and Specific comments to the proposed amendment language
(Appendix E of the Draft Amendments to Statewide Water Quality Control Plans to Control Trash; June
2014). Please be aware that significant revisions throughout the referenced report are necessary — not all
of which are noted in the Attachment - but the State provided insufficient review-time to include a more
detailed response with this letter.

We applaud the State Water Board’s apparent intention to include true source control as an integral part
of the statewide stormwater strategy that is currently under development. Inclusion of source control in
the Trash Amendments as the primary mechanism for reducing the generation and discharge of trash is
completely consistent with this strategy, and is further supported by the following policy and economic
considerations:

e It is consistent with Congressional intent and EPA policy for the Clean Water Act (CWA)
stormwater amendments and subsequent regulations, that treatment should not be the focus of
CWA for stormwater.”

e [t is consistent with the national policy set by Congress through adoption of the Pollution
Prevention Act, which recognizes that source control, where feasible, is more desirable and
advantageous than treatment of wastestreams. Below are excerpts from the Congress’ findings,
adopted as part of the Pollution Prevention Act of 1990.

o “Source reduction is fundamentally different and more desirable than waste management
and pollution control. The Environmental Protection Agency needs to address the
historical lack of attention to source reduction.

o “The Congress hereby declares it to be the national policy of the United States that
pollution should be prevented or reduced at the source whenever feasible; pollution that
cannot be prevented should be recycled in an environmentally safe manner, whenever
feasible; pollution that cannot be prevented or recycled should be treated in an
environmentally safe manner whenever feasible; and disposal or other release into the
environment should be employed only as a last resort and should be conducted in an
environmentally safe manner.

2 From the preamble of the 1990 Federal Register, Adoption of Stormwater Regulations. Federal Register Vol. 55, No. 222, Friday,
November 16. 1990, Rules and Regulations pages 48037-48038: “Section 402(p)(3)(iii) of the CWA mandates that permits for discharges
from municipal separate storm sewers shall require controls to reduce the discharge of pollutants to the maximum extent practicable
(MEP)... When enacting this provision Congress was aware of the difficulties in regulating discharges from municipal separate storm
sewers solely through traditional end-of-pipe treatment and intended for EPA and NPDES States to develop permit requirements that were
much broader in nature than requirements which are traditionally found in NPDES permits for industrial process discharges or POTWs.
The legislative history indicates, municipal storm sewer system "permits will not necessarily be like industrial discharge permits. Often, an
end-of-the-pipe treatment technology is not appropriate for this type of discharge.” [Vol. 132 Cong. Rec. S164Z5 (daily ed. Oct.
16.1986)]...Given the material management problems associated with end-of-pipe controls, management programs that are directed at
pollutant sources are often more practical than relying solely on end-of-pipe controls.”



e It is consistent with the California Ocean Protection Commission’s (OPC) strategy to reduce and
prevent ocean litter.>*

o OPC Strategy excerpt: “The Steering Committee [formed by the OPC] has identified
three priority actions for reducing and preventing litter, including packaging waste.
[bullets below reformatted from paragraph form]

= The first is Extended Producer Responsibility (EPR) — also known as “producer
take-back” — for packaging waste.

= The second is prohibitions on specific types of packaging that commonly become
litter, such as single-use grocery bags.

= The third is fees on commonly littered items; these fees encourage both
manufacturers and consumers to seek out less litter-prone product alternatives.”

o OPC Strategy excerpt: “The Steering Committee views these three priority actions as the
primary tools that will be needed to address major sources of ocean litter. Preventing
packaging waste from being generated and banning or placing a fee on items that are
prevalent in ocean litter are more cost-effective than cleaning up litter. These actions can
also reduce resource consumption, greenhouse gas production and other pollution
associated with the production of these products.”

o Although the OPC strategy recognizes a role for TMDLs and NPDES permit provisions,
it clearly recognizes the comparative advantage of source control, and gives it a higher
priority. In addition, the OPC strategy reference to NPDES provisions for addressing
trash recognizes as an alternative to storm sewer catchment devices the option to
“otherwise prevent litter from entering waterways that lead to the ocean”.

e [t leverages existing State policy to reduce solid waste sent to landfills, as established by the
California Integrated Waste Management Board (CIWMB; predecessor to CalRecyle) and the
Legislature in AB 341. In addition, the OPC believes that “CIWMB should have the authority to
adopt EPISK regulations and that CIWMB should prioritize EPR for packaging waste to the extent
feasible.”

o AB 341 states that “it is the policy goal of the state that not less than 75% of solid waste
generated be source reduced, recycled, or composted by the year 2020”.

3 California Ocean Protection Council. An Implementation Strategy for the California Ocean Protection Council Resolution to Reduce and
Prevent Ocean Litter. 2008

* The Ocean Protection Council’s strategy is recognized in the Staff Report of the proposed Trash Amendment as part of the State’s policy
effort to address trash. On page 9 of the Trash Amendment: ~State Policy Efforts. In response to the increasing problem of trash within
California, particularly plastic trash, policymakers have initiated efforts such as the California Ocean Protection Council’s Resolution on
Reducing and Preventing Marine Debris (2007) and subsequent Implementation Strategy for Reducing Marine Litter (2008). These policies
respectively proposed targeted reductions of trash within a set timeline, and prioritize state efforts for source reduction of the “*worst
offenders™ of trash. such as cigarette butts, plastic bottle caps, plastic bags. and polystyrene.”

5 California Ocean Protection Council. An Implementation Strategy for the California Ocean Protection Council Resolution to Reduce and
Prevent Ocean Litter. 2008



o The CIWMB adopted an EPR framework as an overall policy priority, and approved a
Strategic Directive on Producer Responsibility: “It is a core value of the CIWMB that
producers assume the responsibility for the safe stewardship of their materials in order to
promote environmental sustainability.”

o Inits 2013 AB 341 implementation strategy CalRecycle included plans for pursuing
statutory authority to establish a “multi-year pilot for extended producer responsibility for
packaging.”

= The “pilot could focus on a select a small set of “problematic” products/materials
(e;g;, non: California redemption value beverage containers) statewide OR a small
geographic area (e.g., coastal areas concerned with marine litter) that is
comprehensive in terms of products and materials. Demonstration program results
would ultimately inform EPR packaging legislation.”

e It supports the California Air Resources Board’s commitment to reducing GHGs through waste
management. Reliance on full capture devices would send more waste to landfill, and would not
reduce GHGs.

o California Air Resources Board’s Scoping Plan for AB 32 identifies reduction of waste
generation as an important component of reducing GHGs associated with management of
solid waste.

e It supports creation of green jobs associated with source control of solid waste, as identified by
CalRecycle and the National Recourse Defense Council (NRDC).”

o CalRecycle AB 341 strategy states: “Implementing the recommendations related to
collecting/processing material and manufacturing new products in California facilities
could add as many as 100,000 or more new full-time and part-time jobs. Growing the
recycling sector and promoting manufacturing with recycled content at California
facilities contributes to California’s economic growth.”

e It takes advantage of the capacity of extended producer responsibility (EPR) to reduce waste
management costs incurred by public agencies. EPR shifts the burden of solid waste handling

(including costs of proposed trash amendment) to the product producers and generators of waste.

e It avoids the extremely large opportunity cost of funds used for full capture.

" CIWMB. 2007. Strategic Directive 5: Producer responsibility.
" CalRecycle, 2013. Update on AB 341Legislative Report. Statewide Strategies to Achieve the 75 Percent Goal by 2020
S NRDC Report, March 2014. From Waste to Jobs: What Achieving 75 Percent Recycling Means for California



The Sacramento Stormwater Quality Partnership appreciates the opportunity to partner with the State to
create a better environment. Please do not hesitate to contact us if you need additional information.

Siricerely,

J
-

% ¢ / 3
Dana Booth, PG
Program Manager — Stormwater Quality
County of Sacramento
916 874-4389
boothd(@saccounty.net

Attachment
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