
 ENVIRONMENTAL HEALTH SERVICES 
 ENVIRONMENTAL PROTECTION 
 1131 Harbor Bay Parkway, Suite 250 
 Alameda, CA 94502-6577

 (510) 567-6700
 FAX (510) 337-9335

November 5, 2012 
 
Ms. Jeanine Townsend 
Clerk to the Board 
State Water Resources Control Board 
1001 I Street, 24th Floor (95814) 
P.O. Box 100 
Sacramento, CA  95812-0100 
(Sent via E-mail to: commentletters@waterboards.ca.gov) 
 
Subject:   Comment Letter - Chevron #9-0329 Case Closure Summary, Revised Notice of 

Opportunity for Public Comment; Underground Storage Tank Cleanup Fund Case Closure 
Recommendation; Claim Number 6001; Fuel Leak Case No. RO0000269; Global ID # 
T0600101885; Chevron #9-0329, 340 Highland Avenue, Piedmont, CA 94611 

Dear Ms. Townsend: 

Alameda County Environmental Health (ACEH) staff has received the Notice of Opportunity for Public 
Comment dated August 31, 2012, and the Revised Notice of Opportunity for Public Comment, dated 
September 5, 2012, signed by Lisa Babcock, Fund Manager of the Underground Storage Tank Cleanup 
Fund (USTCF or Fund).  The purpose of these notifications is to inform interested parties of 1) the 
USTCF’s intent to recommend closure of the subject site to the California State Water Resources Control 
Board (SWRCB) at a future Board meeting, and 2) the sixty day public comment period on the Fund’s 
UST Case Closure Summary, dated August 31, 2012, and signed by Lisa Babcock.  According to the 
Revised Notice of Opportunity for Public Comment, written comments to the SWRCB on the Fund’s Case 
Closure Summary must be received by 12:00 noon on November 5, 2012.  This letter herein transmits 
ACEH’s comments. 

 

Requirements for Investigation and Cleanup of Unauthorized Releases from USTs 

ACEH reviewed the USTCF’s UST Case Closure Summary, including Attachment 1: Compliance with 
State Water Board Policies and State Law (i.e., the SWRCB’s Low-Threat UST Case Closure Policy 
Paper Check List), and Attachment 2: Summary of Basic Site Information (Conceptual Site Model) in 
conjunction with the case files for the above-referenced site.  A complete record of the case files (i.e., 
regulatory directives and correspondence, reports, data submitted in electronic deliverable format, etc.) 
can be obtained through review of both the SWRCB’s Geotracker database, and the ACEH website at 
http://www.acgov.org/aceh/index.htm.  

ACEH has additionally reviewed the requirements for investigation and cleanup of unauthorized releases 
from USTs contained in the following resolutions, policies, codes, and regulations: 

 SWRCB Draft Resolution 2012-xx, Additional Actions to Improve the UST Cleanup Program, to 
be considered for adoption by the SWRCB at their November 6th, 2012 meeting; 

 SWRCB Draft Plan for Implementation of Low-Threat UST Case Closure Policy and Additional 
Program Improvements, to be considered for adoption by the SWRCB at their November 6th, 
2012 meeting; 

 SWRCB Resolution 2012-0016, Approve a Substitute Environmental Document and Adopt a 
Proposed Water Quality Control Policy for Low-Threat Underground Storage Tank Case Closure, 
adopted on May 1, 2012; and effective August 17, 2012; 
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 California Code of Regulations (CCR) Title 23, Article 5 and Article 11, UST Regulations, as 
amended and effective July 1, 2011; 

 California Health & Safety Code (HS&C) Sections 25280-15299.8, Underground Storage of 
Hazardous Substances, as amended on January 1, 2011; 

 SWRCB Resolution 2009-0081, Directing Additional Actions to Improve Administration of the UST 
Cleanup Fund and UST Cleanup Program, adopted November 17, 2009; 

 SWRCB Resolution 2009-0042, Actions to Improve Administration of the UST Cleanup Fund and 
UST Cleanup Program, adopted May 19, 2009; 

 SWRCB Resolution 1992-0049, Policies and Procedures for the Cleanup and Abatement of 
Discharges under California Water Code Section 13304, as amended on April 21, 1994 and 
October 2, 1996. 

 

Application of Case Review Tools 

ACEH’s case closure evaluation was also guided by the application of the principles and strategies 
presented in the Leaking Underground Fuel Tank Guidance Manual (CA LUFT Manual), dated 
September 2012, developed by the SWRCB “…[t]o provide guidance for implementing the requirements 
established by the Case Closure Policy” (Low Threat Closure Policy or LTCP) and associated reference 
documents including but not limited to: 

 Technical Justification for Vapor Intrusion Media-Specific Criteria, SWRCB dated March 21, 2012; 

 Technical Justification for Groundwater Media-Specific Criteria, SWRCB dated April 24, 2012; 

 Technical Justification for Soil Screening Levels for Direct Contact and Outdoor Air Exposure 
Pathways, SWRCB dated March 15, 2012; 

 Guidance for the Evaluation and Mitigation of Subsurface Vapor Intrusion to Indoor Air, Final 
DTSC, dated October, 2011. 

ACEH also utilized other case review tools developed by the SWRCB to aid in determining compliance of 
the subject fuel leak site with LTCP criteria, including both paper and electronic policy checklists. While 
ACEH has found the CA LUFT Manual to be a valuable tool, we are concerned that the over simplicity of 
the SWRCB checklists can result in erroneous conclusions regarding recommendations for case closure 
and a lack of transparency regarding the decision making process. Therefore, to attempt to address this 
issue, ACEH staff have enhanced the LTCP checklist by integrating the requisite level of questioning to 
enable consistent application of the LTCP, ensure that decisions are founded in appropriate technical 
basis, identify impediments to closure, improve the efficiency of the UST cleanup program, and document 
the decision making process as transparently as possible for all interested parties.  This enhanced 
checklist, entitled the Low Threat UST Case Closure Policy Compliance and Identification of Impediments 
to Case Closure Checklist, was utilized by ACEH staff during our evaluation of the USTCF’s Case 
Closure Summary and the Fund’s recommendation for case closure of the subject site, and is included as 
an attachment to this response letter. ACEH is committed to implementing the LTCP and continuing to 
develop this tool to facilitate case review and identification of impediments to closure, and thereby make 
the cleanup and closure process more efficient. 

 

Summary of ACEH’s Review of the USTCF’s UST Case Closure Summary 

The results of ACEH’s case closure review, indicates the USTCF closure recommendation under the 
LTCP to be lacking an appropriate technical basis.  ACEH does not agree with the USTCF’s technical 
analysis presented in their UST Case Closure Summary.  ACEH’s review indicates that the Conceptual 
Site Model (CSM) is deficient and that the site is uncharacterized in a number of elements. Our concerns 
include but are not limited to potential impacts to a local creek and public park due to the mismanagement 
and resultant discharge of highly contaminated groundwater (observed sheen or light non-aqueous phase 
liquid [LNAPL]) that daylights (or surfaces) at the site; potential and known impacts to existing domestic 
and irrigation wells downgradient of the site; lack of identification of an apparent diesel source; lack of 
characterization of secondary sources and shallow soil including analysis for the analytical suite of 
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chemicals associated with unauthorized releases of waste oil and diesel fuel including PAHs and 
napthalene. Details of our analysis are provided in the narrative section below and in the accompanying 
attachments including the Low-Threat UST Case Closure Policy Compliance and Identification of 
Impediments to Case Closure Checklist. 

ACEH presented our analysis of site data and our concerns about the appropriateness of recommending 
the site for closure under the LTCP to the USTCF prior to their issuance of the UST Case Closure 
Summary for the subject site. Although we were told that our objections would be incorporated into the 
UST Case Closure Summary for the subject site, our review of the document indicates that the USTCF 
staff has inappropriately oversimplified our technical evaluation. 

 

ACEH’s Review of the USTCF’s Compliance with Public Notification Requirements 

While the USTCF has made the UST Case Closure Summary available for public comment on the 
SWRCB’s website, it appears to have failed to notify in a timely basis all interested parties, including the 
actual site property owner, as required by the LTCP, CCR Chapter 16, and Chapter 6.7 of the H&SC. 

According to the LTCP Notification Requirements “municipal and county water districts, water 
replenishment districts, special act districts with groundwater management authority, agencies with 
authority to issue building permits for land affected by the petroleum release, and owners and occupants 
of all parcels adjacent to the impacted property shall be notified of the proposed case closure and 
provided a 60 day period to comment.” 

Further, it appears the USTCF has not conducted public notification requirements in accordance with the 
SWRCB and Regional Water Quality Control Board’s April 2005 guidance document entitled Final Draft 
Public Participation at Cleanup Sites. According to this document  “…[t]he level of public participation 
effort at a particular site should be based on the site’s threat (to human health, water quality, and the 
environment), the degree of public concern or interest in site cleanup, and any environmental justice 
factors associated with the site. There may be more public concern or interest about a site when: 
contaminants have migrated or are likely to migrate off-site…”.  

The USTCF’s Revised Notice of Opportunity for Public Comment, dated September 5, 2012, states that 
“a copy of the Case Closure Summary has been provided to the owner/operator, environmental 
consultant of record, the local agency that has been overseeing corrective action, the local water 
purveyor, and the water district specified by H&SC section 25299.39.2 subdivision (a)(1).” Concerned by 
this limited list of parties, ACEH contacted the USTCF and requested the list of recipients that the 
Revised Notice of Opportunity for Public Comment was sent to. Our review of this list of recipients 
indicates a lack of notification of the actual site property owner, several downgradient public schools and 
multiple well owners. 

 

Case Closure Analysis Using the LTCP General and Media Specific Criteria 

ACEH’s case closure analysis is provided in the narrative section below and in the following attachments, 
including the Low-Threat UST Case Closure Policy Compliance and Identification of Impediments to 
Closure Checklist. 

 

General Criteria a:  The unauthorized release is located within the service area of a public water 
system. 

The water provider is the East Bay Municipal Utility District; however, the City of Piedmont Park 
(Piedmont Park) located immediately across Highland Avenue from the subject site, has a fully 
functioning irrigation well.  The park well is located approximately 580 feet from the subject site’s 
groundwater monitoring well C-2 in a down- to cross-gradient position.  At least four groundwater 
sampling events of the park well have occurred since 2007.  In January 17, 2007 260 micrograms per liter 
(µg/l) of total petroleum hydrocarbons as diesel (TPHd), 0.7 µg/l of toluene, and 0.5 µg/l of total xylenes 
were detected in groundwater samples collected from the park well.  During two subsequent sampling 
events conducted on March 25, 2011 and May 4, 2011, no contaminants were detected above laboratory 
reporting limits.  However, on May 22, 2012 the well was resampled in connection with the City of 
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Piedmont site (Fuel Leak Case No. RO0003047), and 52 µg/l of total petroleum hydrocarbons as gasoline 
(TPHg) was detected.  The source location of this contamination has not been determined. This well is 
not screened in a shallow zone, consequently the well documents hydrocarbon impacts at depth. 

Based on a 1998 well survey a minimum of three additional wells appear to be present downgradient 
within 1,000 feet of the release, including two classified as domestic. Groundwater from these wells has 
not been tested to determine if they have been impacted by the petroleum release at the subject site.  
Additional water supply wells are understood to have been installed since 1998 in the general vicinity, but 
they have not been considered in an updated CSM to determine if they are located within a 1,000 foot 
distance. 

 

General Criteria b:  The unauthorized release consists only of petroleum. 

The unauthorized release consists of petroleum hydrocarbons originating from gasoline USTs and waste 
oil USTs.  An apparent diesel source remains unidentified at the site. 

 

General Criteria c:  The unauthorized (“primary”) release from the UST system has been stopped. 

The primary source has not been identified; however, three releases have been identified from soil and 
groundwater analytical concentration trends collected from the site’s groundwater monitoring wells, 
including: 

 A pre-1983 non-oxygenated fuel release (LNAPL discovered in well C-2 during well installation 
and development); 

 Increasing TPHg and benzene trends in well C-2 that peaked in 1993 – 1995; and 

 Increasing methyl tertiary butyl ether (MTBE) concentration trends that peaked in 1997. 

A fourth release to soil is documented from soil samples collected during the waste oil UST removal 
conducted in 1999; however, required analysis for waste oil constituents including motor oil and related 
compounds (chlorinated volatile organic compounds [VOCs], semi-volatile organic compounds [SVOCs], 
metals, polychlorinated biphenyl [PCB], creosote, etc.) do not appear to have been included in analytical 
testing.  The source of recently discovered diesel contamination has not been located, investigated, or 
characterized. 

Based on concentrations of contaminants in groundwater, the gasoline release has been stopped.  
Residual soil contamination appears to be the source of on-going groundwater contamination; however 
the gasoline soil source has not been characterized. 

General Criteria d:  Free product has been removed to the maximum extent practicable. 

LNAPL was reported at a thickness of ¾-inch (0.06 feet) at the time of development of well C-2. However, 
as onsite wells appear to be submerged by between 4 to nearly 7 feet (see discussion in General Criteria 
e), potentially up to 7 feet of product may have been present at that date, and not been detected.  
Analytical data indicates that contaminant concentrations are on a declining trend at the site; however, 
technical literature, including that cited in the SWRCB’s CA LUFT Manual, suggest that submerged wells 
do not produce representative groundwater concentrations or determine the thickness of LNAPL.   

The UST Case Closure Summary notes the November 16, 2006 Cambria CSM update hypothesizing  
that the UST tank pit is filled with ponded groundwater as a result of the excavation of the pit into bedrock 
(i.e., creating a  bathtub effect).  This interpretation, which is not validated by available soil bore lithologic 
data, would also indicate that well C-2 is submerged by up to 7 feet. A well in this condition would not be 
capable of collecting required representative groundwater or LNAPL characterization data.  In submerged 
well conditions LNAPL may be excluded from well entry by the refilling from the most productive 
(permeable) water zone (see cited technical literature, including that cited in the CA LUFT Manual).  The 
presence of sheen and odor observed in groundwater  monitoring wells during the May 2012 groundwater 
sampling event indicate substantial residual impact to soil.  ACEH notes that the shallow source zone 
remains uncharacterized in multiple source areas as required by the policy and therefore does not meet 
the LTCP requirements. 
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The Case Closure Summary also indicates that well C-2 dewaters with purging on a regular basis.  Data 
indicates that the well has been dry during that the last three sampling events (September 2011 to March 
2012).  These conditions represent a change in groundwater conditions not previously captured at the 
site.  A complete review of past groundwater monitoring events indicates that the well has dewatered four 
times out of the 39 events that have been conducted since January 1995 (The majority of groundwater 
events conducted prior to the January 1995 date do not provide well purging details). 

Please refer to Attachment 1, Technical References Table for a list of relevant state-of-the-practice 
technical references for appropriate well screen selection for LNAPL determination, and the significance 
of the absence of LNAPL in a well (and other relevant reference topics). 

General Criteria e:  A conceptual site model has been developed. 

While a CSM was produced in 2003 and updated slightly in 2006, the CSM does not identify or address 
the following inconsistencies or data gaps that have been identified in more recent data as per the 
guidance presented in the CA LUFT Manual: 

 Identification of and discussion of well conditions. As discussed above, submerged wells are 
incapable of collecting representative groundwater or LNAPL thickness measurements.  Data 
documenting submerged conditions in wells at the site did not become available until February 
2008, and thus this condition was not evaluated in the 2003 CSM and 2006 CSM update.  
Available generic (non-specific) well construction details indicate wells C-1 to C-4 were installed 
to depths of 15 feet below ground surface (bgs), with well screens installed between 5 and 15 feet 
bgs; however, field well depth measurements indicate these wells were installed to 17 feet bgs, 
thus the screen may be installed between 7 to 17 feet bgs, (implied by selection of a standard 
screen section length).  Although no well construction details are available for wells C-1, C-2, and 
C-3.  Given that depth to water at the site ranges from 0.25_ to  1.4 feet bgs, the site wells may 
consequently be submerged 6 to 7 feet.  The exception to these apparently submerged water-
table wells, is well MW-6 which was artesian shortly after installation and was therefore 
decommissioned; no other site wells have been artesian.  The November 16, 2006 Cambria CSM 
update report states that there appears to be no hydraulic connection between well MW-6 and 
other site wells.  This further suggests that well C-2 acts more as a submerged water-table well.  
Well C-2 is also currently measured to be 11.12 feet in depth and therefore contains up to 
approximately 6 feet of sediment. See Attachments 2, 3, and 4 for well construction details. 

 Source area characterization. The upper five feet in a source area remains uncharacterized. 
Inherent inconsistency between soil bores C-A and C-E, which describe contaminated fill sand 
with a moderate to strong chemical odor between the depths of 2 and 12 feet and the presence of 
brick and shell fragments, and the 2012 geophysical survey which did not identify any fill soil or 
USTs in the same location of the site.  Concentrations up to 1,600 milligrams per kilogram 
(mg/kg) TPHg, and 0.11 mg/kg benzene were detected in soil samples collected from the 
contaminated fill sand source area at depths of 5.5 feet bgs and deeper.  A concentration of 220 
mg/kg TPHg and 0.051 mg/kg benzene were detected in soil samples collected from gore C-E at 
11.5 feet bgs.  This is a data gap that affects the appropriate categorization of the site within the 
LTCP and is an impediment to implementation of the LTCP. 

 Removal and off-site disposal of impacted soil. The UST Case Closure Summary acknowledges 
that an unknown number of USTs of unknown size appear to have been removed from the site, 
based on the July 2012 geophysical survey report.  The removal and offsite disposal of soil 
associated with these USTs is not documented, would not be expected in the pre-environmental 
era, and the backfilled soil (a source area) is uncharacterized.  This is a data gap that affects the 
appropriate categorization of the site within the LTCP and is an impediment to implementation of 
the LTCP.  The UST Case Closure Summary states that impacted soil was removed from the 
site; this is not documented in the case file, and is contrary to standard practices in the pre-
environmental era. 

 Diesel source. Diesel has not previously been associated with the site, however, has been 
detected in well C-2, even with the use of silica gel cleanup, at elevated concentrations (recently 
at 5,700 µg/l).  The USTCF misstates that the City of Piedmont site is upgradient of the subject 
site and is the source of the diesel contamination.  The City of Piedmont site is not up-gradient of 
the site, but is down-gradient to cross-gradient and thus cannot be the source of the diesel 
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contamination.  Well C-5 is positioned between the two source areas of the two sites, is not 
submerged to the extent of well C-2, and is nondetectable for TPHd.  The source of the TPHd has 
not been located, nor has the extent of soil contamination been characterized.  The discovery of a 
debris pit at the upgradient edge of the subject site by the geophysical survey may be a potential 
source for this contamination and remains uncharacterized. 

 Waste oil USTs. The presence of analytes known to be associated with waste oil USTs do not 
appear to have been previously investigated in soil or groundwater.  Concentrations up to 1,600 
mg/kg of total petroleum hydrocarbons as motor oil (TPHmo), 190 mg/kg TPHd, 4.2 mg/kg TPHg, 
4.0 mg/kg MTBE; and non-detect for benzene, toluene, ethylbenzene, and xylenes (BTEX) 
(collected at unknown depths) have been detected in soil samples; however, chlorinated VOCs, 
SVOCs, metals, PCB, creosote, etc. have not been included in the analytical suite.  This is a 
LTCP data gap. 

 Napthalene concentrations. The Risk Criteria section of the UST Case Closure Summary  
dismisses the lack of naphthalene data as relevant due to the belief that the release is entirely 
gasoline, and thereby fails to recognize the presence of TPHd and TPHmo detections and their 
likely effect on naphthalene concentrations.  This is a LTCP data gap. 

 Disposal of contaminated groundwater. The disposal method associated with the onsite surfacing 
of potentially significantly contaminated groundwater or disposal of “Grease Interceptor” drain 
liquids has not been addressed. Discharge to both sanitary sewers and storm drains has been 
suggested. Disposal of the liquids to the storm drain appears to be present based on photos in 
Attachments 5 & 6.  Discharge to Piedmont Creek directly downgradient at an approximate 
distance of 336 feet has not been eliminated and would be characterized as either a nuisance or 
an ecologic concern under the LTCP. ACEH notes the interceptor trench  is not called a French 
Drain, for control of nuisance waters, but a Grease Interceptor drain, implying “Grease” (assumed 
to be sheen or thick LNAPL, etc.) was observed in the discharging waters as of late 2006.  At a 
minimum this site will require an institutional control for this condition potentially with periodic 
regulatory review, if case closure is considered for this site. 

General Criteria f:  Secondary source removal has been addressed. The secondary source is the 
petroleum-impacted soil, free product, or groundwater that acts as a long-term source releasing 
contamination to the surrounding area. Unless site conditions prevent secondary source removal 
(e.g. physical or infrastructural constraints exist whose removal or relocation would be technically 
or economically infeasible), petroleum-release sites are required to undergo secondary source 
removal to the extent practicable.  

Secondary source zone removal has not been conducted nor addressed at the site.  The USTCF states in 
the UST Case Closure Summary that impacted soil has been removed from the site.  To date the removal 
of contaminated soil from the site has not been documented.  The disposal of soil excavated during the 
removal of the waste oil UST remains undocumented.  The disposal of liquids associated with this action 
is documented and manifested.  Reuse of contaminated soil is presumed without required documentation 
and is considered a data gap. 

In the UST Case Closure Summary the USTCF acknowledges that an unknown number of USTs of 
unknown size appear to have been removed from the site, based on the July 2012 geophysical survey 
report.  The removal and offsite disposal of soil associated with these USTs is not documented, and 
would not be expected in the pre-environmental era. The backfilled soil (in a source area) remains 
uncharacterized.  This is a data gap that can affect the appropriate implementation of the LTCP. 

General Criteria g:  Soil or groundwater has been tested for MTBE and results reported in 
accordance with Health and Safety Code section 25296.15. 

Soil and groundwater has been tested for MTBE. 

General Criteria h:  Nuisance as defined by Water Code section 13050 does not exist at the site. 

Based on surfacing of potentially significantly contaminated groundwater as documented in the attached 
photographs (previously discussed in General Criteria e, Attachments 5 & 6), public nuisance factors can 
and appear to still be present at the site.  Pavement at this location has been repaired; however, 
discharge to the storm drain system and the local creek appear to be present.  Without functioning 
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engineering and institutional controls, and based on the definition of nuisance contained in Water Code 
section 13050, nuisance issues appear to be present at the site. 

Media-Specific Criteria 1. Groundwater:  If groundwater with a designated beneficial use is affected by 
an unauthorized release, to satisfy the media-specific criteria for groundwater, the contaminant plume that 
exceeds water quality objectives must be stable or decreasing in areal (sic) extent, and meet all of the 
additional characteristics of one of the five classes of sites listed in the Policy. A plume that is “stable or 
decreasing” is a contaminant mass that has expanded to its maximum extent: the distance from the 
release where attenuation exceeds migration. 

While contaminant concentrations in groundwater appear to suggest a declining trend at the site, 
submerged wells cannot produce representative groundwater concentrations or determine the thickness 
of LNAPL (See Attachment 1; Technical References Table, and the CA LUFT Manual).  In the UST Case 
Closure Summary, the USTCF staff selected Class 5 of the groundwater-specific criteria to demonstrate 
compliance with the LTCP.  This consists of a review of site-specific conditions coupled with a finding that 
the contaminant plume poses a low threat to human health and safety, and safety to the environment.  
The USTCF’s review and selection of this criteria is based on an incomplete data set (uncharacterized 
soil in the upper 5 feet as required by the policy), and was generated from wells with screens incapable of 
answering the requisite question (LNAPL or valid groundwater concentrations due to inappropriately 
screened wells as discussed in multiple technical references, including the CA LUFT Manual).  Existing 
characterization of the site does not support this conclusion. 

Media-Specific Criteria 2. Petroleum Vapor Intrusion to Indoor Air:  The low-threat vapor-intrusion 
criteria in the Policy apply to release sites and impacted or potentially impacted adjacent parcels when: 
(1) existing buildings are occupied or may be reasonably expected to be occupied in the future, or (2) 
buildings for human occupancy are reasonably expected to be constructed in the near future. 

The site is an active gasoline service station, and the groundwater flow path does not suggest impacts to 
adjacent parcels by vapor concentrations derived from groundwater. 

Media-Specific Criteria 3. Direct Contact and Outdoor Air Exposure.  Release sites where human 
exposure may occur satisfy the media-specific criteria for direct contact and outdoor air exposure and 
shall be considered low-threat if they meet any of the following:  

a. Maximum concentrations of petroleum constituents in soil are less than or equal to those listed in 
Table 1 for the specified depth below ground surface (bgs). The concentration limits for 0 to 5 feet 
bgs protect from ingestion of soil, dermal contact with soil, inhalation of volatile soil emissions and 
inhalation of particulate emissions, and the 5 to 10 feet bgs concentration limits protect from 
inhalation of volatile soil emissions. Both the 0 to 5 feet bgs concentration limits and the 5 to 10 
feet bgs concentration limits for the appropriate site classification (Residential or 
Commercial/Industrial) shall be satisfied. In addition, if exposure to construction workers or utility 
trench workers are reasonably anticipated, the concentration limits for Utility Worker shall also be 
satisfied; or 

b. Maximum concentrations of petroleum constituents in soil are less than levels that a site specific 
risk assessment demonstrates will have no significant risk of adversely affecting human health; or 

c. As a result of controlling exposure through the use of mitigation measures or through the use of 
institutional or engineering controls, the regulatory agency determines that the concentrations of 
petroleum constituents in soil will have no significant risk of adversely affecting human health.  

The lack of source area characterization between 0 to 5 feet in depth in source areas indicates sufficient 
data does not exist yet to demonstrate that site characterization is complete.  The UST Case Closure 
Review specifically utilizes option b above to satisfy the LTCP criteria; comparison of maximum 
concentrations in soil to a site specific risk assessment. However, the risk assessment does not appear to 
have utilized maximum concentrations due to insufficient characterization in the shallow soil and therefore 
a data gap in USTCF’s  implementation of the LTCP for this site exists. 

The Risk Criteria section of the UST Case Closure Review indicates that soil vapor has been sampled. 
ACEH is not aware of any soil vapor data for the site.  The data referenced by USTCF appears to be for 
another site; therefore any conclusions about health risks at the site drawn from this data are invalid.  
Availability of soil vapor data would be insightful in determining the extent of shallow soil impacts at the 
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site and would provide multiple lines of evidence that all technical references indicate are appropriate, 
including the CA LUFT Manual (“Risk Evaluation and Risk Management” section). 

The Risk Criteria section of the UST Case Closure Review also dismisses the lack of naphthalene 
concentrations as relevant believing the release to be limited to gasoline, and therefore fails to recognize 
the presence of TPHd and TPHmo detections and their likely effect on naphthalene concentrations. 

Low-Threat Case Closure:  If a case has been determined by the regulatory agency to meet the criteria 
in this policy, the regulatory agency shall notify responsible parties that they are eligible for case closure 
and that the following items, if applicable, shall be completed prior to the issuance of a uniform closure 
letter specified in Health and Safety Code section 25296.10: 

a. Notification Requirements: Municipal and county water districts, water replenishment districts, 
special acts districts with groundwater management authority, agencies with authority to issue 
building permits for land affected by the petroleum release, and the owners and occupants of all 
parcels adjacent to the impacted property shall be notified of the proposed case closure and 
provided a 60 day period to comment. 

b. Monitoring Well Destruction: All wells and borings installed for the purpose of investigating, 
remediating, or monitoring the unauthorized release shall be properly destroyed prior to case 
closure unless a property owner certifies that they will keep and maintain the wells or borings in 
accordance with applicable local or state requirements. 

c. Waste Removal: All waste piles, drums, debris and other investigation or remediation derived 
materials shall be removed from the site and property managed in accordance with regulatory 
agency requirements. 

A review of the Notice of Opportunity for Public Comment dated August 31, 2012, and the Revised Notice 
of Opportunity for Public Comment, dated September 5, 2012 appears to indicate that only the 
Responsible Party causing the release has been provided the opportunity to comment; neglecting the 
current property owner and other RPs of record.  While ACEH has received (October 22, 2012) a list of 
immediately adjacent property owners, there is no indication that these interested parties were included in 
the original mailing.  In fact the actual property owners of the site were not included in the list received 
from the USTCF.  Interested parties that would be notified (RPs of record, immediately adjacent 
neighbors, owners of all adjacent potentially impacted property above a plume, and property tenants 
when appropriate) do not appear to have been included in USTCF’s list.  Notification of each of these 
potentially interested parties is required by California H&SC and the SWRCB and Regional Water Quality 
Control Board’s April 2005 guidance document entitled Final Draft Public Participation at Cleanup Sites.  
The lack of clarity or transparency is contrary to the intent of the Low Threat Closure Policy.  Please be 
aware that as standard ACEH procedure, notified individuals are and remain publically available in the 
electronic case record. ACEH has attached a copy of an appropriate public notification area map and a 
list of owners and tenants (Attachment 7), which for this site this includes several downgradient public 
schools and multiple documented well owners. 

 

 

Path to Closure Plan 

ACEH believes that the data gaps identified above and in the attached Low-Threat UST Case Closure 
Policy Compliance and Identification of Impediments to Closure Tool can be largely addressed in a single 
comprehensive effort. ACEH anticipates requisite activities would include a search and submittal of 
overlooked site records and documents, a multiple pronged targeted site investigation, and a well survey 
and door-to-door canvas, and supply well sampling. This data would either support closure of the site 
under the LTCP or identify additional impediments to closure. 

In accordance with the SWRCB’s Draft Plan for Implementation of Low-Threat UST Case Closure Policy 
and Additional Program Improvements, ACEH recommends that a Path to Closure Plan be developed to 
include specific milestones and timelines for resolution of these impediments to closure and a goal date 
for closure. 
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Conclusions 

The USTCF’s evaluation fails to demonstrate that this site meets the criteria for the Low-Threat Closure 
Policy.  As conducted, the USTCF’s review conflicts with multiple technical resources, including the CA 
LUFT Manual which has been revised in part to provide support for the LTCP.  The site has not been 
characterized to the extent required by the policy.  While ACEH recognizes that the policy allows for 
exceptions, the preponderance of exceptions required for this site indicates that the review is insufficient.   
The recommended closure does not protect existing users of groundwater in the vicinity, may not protect 
a local creek and park, does not require maintenance of potentially existing engineering controls, and has 
not notified all appropriate interested parties of potential closure, including the current landowner, as 
required by regulations and policies.  Consequently ACEH recommends that SWRCB not concur with 
closure at this time, the CSM be updated, that data gaps be addressed as identified in the attached 
ACEH Low-Threat UST Case Closure Policy Compliance Checklist and Identification of Impediments to 
Case Closure Checklist, a data gap work plan be prepared and submitted to ACEH for review and 
approval, and the work be conducted in order to progress the site towards closure under the LTCP. 

Thank you for providing ACEH with the opportunity to comment on the subject site.  Should you have any 
questions regarding the responses above, please contact me at (510) 567-6876 or send me an electronic 
mail message at mark.detterman@acgov.org. 

Sincerely, 

 
 
 
Donna L. Drogos, P.E. 
Division Chief 
 
 
 
Mark E. Detterman, PG, CEG 
Senior Hazardous Materials Specialist 
 
 
Attachments: Attachment 1 – Technical Reference Table 
  Attachment 2 – Well Construction Diagram 
  Attachment 3 – Well Construction Data Table 
  Attachment 4 – Well Gauging Data Sheet 
  Attachment 5 – City of Piedmont Site Drainage Photos 
  Attachment 6 – CRA Site Drainage Repair Photos (2 pages) 

Attachment 7 – Public Notification Map and List of Owners and Tenants 
Attachment 8 – ACEH LTCP and Impediment Identification Checklist 

 
 
cc:  Mr. John Randall, Chevron Products Co, 6101 Bollinger Canyon Road, #5244, San Ramon, CA  
 94583 

 
Ms. Catalina Espino Devine, Chevron Environmental Management Co, 6101 Bollinger Canyon 
Road, San Ramon, CA; (sent via electronic mail to espino@chevron.com) 
 
Nathan Lee, Conestoga-Rovers & Assoc., 5900 Hollis Street, Suite A, Emeryville, CA 94608 
(sent via electronic mail to nlee@craworld.com) 
 
Lisa Babcock, State Water Resources Control Board, Division of Financial Assistance, 1001 I 
Street, Sacramento, CA  95814; (Sent via E-mail to: LBabcock@waterboards.ca.gov) 
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Pat Cullen, State Water Resources Control Board, Division of Financial Assistance, 1001 I Street, 
Sacramento, CA  95814; (Sent via E-mail to: PCullen@waterboards.ca.gov) 
 
Robert Trommer, State Water Resources Control Board, Division of Financial Assistance, 1001 I 
Street, Sacramento, CA  95814; (Sent via E-mail to: RTrommer@waterboards.ca.gov) 
 
Mary Rose Cassa, San Francisco Regional Water Quality Control Board, 1515 Clay Street, Suite 
1400, Oakland, CA  94612 (Sent via E-mail to: MCassa@waterboards.ca.gov) 
 
Ariu Levi, (sent via electronic mail to ariu.levi@acgov.org) 
Donna Drogos, (sent via electronic mail to donna.drogos@acgov.org) 
Mark Detterman, (sent via electronic mail to mark.detterman@acgov.org) 
Electronic File, GeoTracker 
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BAINS TARVINDER TRUST
Parce| #: 504623-6-1
6III TURNBERRY CT
DUBLIN CA 94568

BERLEKAMP ELW1N &
Parcel #: 514676-24-l
120 HMEL LN
PIEDMONT CA 946I I

CASTRO ROBERTO B &
Parcel #: 5l -1676-5
137 GUILFORD RD
PIEDMONT CA 9461 I

CITY OF PIEDMONT
Parcel #: 5l-4676-1
I2O VISTA AVE
PIEDMONT CA 946I I

COLBY CHRISTOPHER P &
Parcel#:51-4676-?9
IO4 HAZEL LN
PIEDMONT CA 946II

CROWLEY THOMAS B JR &
Parcel#:51-4676-43
I5I HAZEL LN
OAKIAND CA 946I I

GOLDMAN JAY M &
Parcel#:51-4676-7
793 HIGHLAND AVE
PIEDMONT CI.94611

HOFFMAN INVESTMENT
Parcel #: 50-4623-5
I (]35 EDWARDS RD
BURLINGAME CA 94010

JOSEPH CATHERINE & TOM
Parcel #: 5l-4676-20
I24 GUILFORD RD
PIEDMONT CA 9461I

LEE CHARLES S & KIM YAEzu
Parcel #: 50-4625-4
342 BONITA AVE
PIEDMONT CA 946I I

BENSON JOHN E & DIANE C
Parcel #: 514676-36
I4O HAZEL LN
PIEDMONT CA 9461 I

BLTRGERG&TERRIS
Parcel #: 5l-4676-45
131 HAZEL LN
PIEDMONT CA 9461 I

CITY OF PIEDMONT
Parcel #: 504625-1-3
I20 VISTA AVE
PIEDMONT CA 946I I

CITY OF PIEDMONT
Parcel #: 50-4625-3-1
I20 VISTA AVE
PIEDMONT CA 946I I

COMBES GENEVIEVE &
Parcel #: 5l-4676-l l -3
160 HAZEL LN
PIEDMONT CA 946I I

DEUTSCHE RICHARD A &
Parcel#:51-4676-41
I2I HAZEL LN
PIEDMONT CA 946I I

HOEFSWILLIAMF&MKTRS
Parcel#:51-4676-32
I56 HAZEL LN
PIEDMONT CA 946I 1

JEWELL NICHOLAS P &
Parcel #: 51-4676-28
IO8 HAZEL LN
PIEDMONT CA 9461 I

KRUSIGEORGES&BARRARA
Parcel #: 514676-42
I I1 HAZEL LN
PIEDMONT CA 9461 I

MANOLIS PAUL G & ELENE Z
Parcel#:51-4676-?l
IOO GUILFORD RD
PIEDMONT CA 946I I

BERLSTEVENH&BLOCH
Parcel #: 5l -4676-38
132 HAZEL LN
PIEDMONT CA 946I I

CALVIN & JANE
Parcel #: 5l-4676-3- I
777 HIGHLAND AVE
PIEDMONT CA 946I I

CITY OF PIEDMONT
Parcel #: 5l-4680-l-4
760 MAGNOLIA AVE
PIEDMONT CA 946I I

CLARK FREDERIC H & NOLAN
Parcel #:51-4676-25-l
I 14 HAZEL LN
PIEDMONT CA 946I I

CORNELIUS JODY A TR
Parcel #: 514676-44
I4I HAZEL LN
PIEDMONT CA 9461 I

ESCOBOSA PAUL & LAURA
Parcel #: 51-4676-39
I28 HAZEL LN
PIEDMONT CA 946I I

HOFFMAN INVESTMENT
Parcel #: 50-4623-6-2
IO35 EDWARDS RD
BIJRLINGAME CA 94010

JOHN & ELIZABETH D
Parcel #: 51-4676-6
79I HIGHLAND AVE
PIEDMONT CA 94611

KWANSIMONH&CTIAN
Parcel#:51-4676-40-2
124 HAZEL LN
PIEDMONT CA 9461 I

MULHOLLAND LESLIE D TR
Parcel#: 51467 6-19
I32 GUILFORD RD
PIEDMONT CA 946I I



NEWTON PAUL & DEBORAH K
Parcel#:51-4676-17
I3 1 GLIILFORD RD
PIEDMONT CA 946I I

RESIDENT
Parcel #: 5l-4676-22
129 GUILFORD RD
PIEDMONT CA 94611

RESIDENT
Parcel #: 5l -4676-l
711 HIGHLAND AVE
PIEDMONT CA 946I I

RESIDENT
Parcel #: 504623-6-l
340 HIGHLAND AVE
PIEDMONT CA 94611

SEAVEYWILLIAMA&MARY
Parcel #: 5l -4676- 16

90 HAZEL LN
PIEDMONT CA 946I I

STRAUCH ROGER A &
Parcel #: 5l-4676-23
125 GUILFORD RD
PIEDMONT CA 946I I

TAYLOR ROBERT O, ANN R &
Pucel #: 51 -467 6-34
152 HAZEL LN
PIEDMONT CA 946I I

WIETELMANN ROLF T &
Parcel #: 5l-4676-37
136 HAZEL LN
PIEDMONT CA 946I I

NUGENTGEORGEJ&DIANA
Parcel #: 51-4676- l8
135 GUILFORD RD
PIEDMONT CA 946I I

RESIDENT
Parcel #: 504623-6-2
356 HIGHLAND AVE
PIEDMONT CA 946I I

RESIDENT
Parcel#:51-4676-34
HAZEL LN
PIEDMONT CA 94510

RESIDENT
Parcel #: 50-4623-5
HIGHLAND AVE
PIEDMONT CA 94610

SHERRERD SUSAN M
Parcel #: 51-4676-35
144 HAZEL LN
PIEDMONT CA 946I I

SULLIVAN WILLIAM J &
Parcel #: 5l-4676-?7
1530 LEIMERT BLVD
OAKLAND CA 94602

THEISDAVIDS&ROYCE
Parcel #: 5l -4676-30
IOO HAZEL LN
PIEDMONT CA 9461 I

PIEDMONT CHI,RCH CORP
Parcel#: 50-4623-4
4OO HIGHLAND AVE
PIEDMONT CA 946I I

RESIDENT
Parcel #: 514680- l -4
MAGNOLIAAVE

PIEDMONT CA 9461 I

RESIDENT
Parcel #: 50-4625-3-l
8OI MAGNOLIA AVE
PIEDMONT CA 94611

SCHMIDTDAVIDE&MARION
Parcel#: 514676-4-1
781 HIGHLAND AVE
PIEDMONT CA 946I I

STOCK JOHN V & PEGGY M
Parcel#'. 51-4676-2
50 GUILFORD RD
PIEDMONT CA 94611

TAYLOR ROBERT O, ANN R &
Parcel #: 514676-33
I52 HAZEL LN
PIEDMONT CA 946I I

VANDERBYL MICHAEL
Parcel #: 5l-4676-8
795 HIGHLAND AVE
PIEDMONT CA 946I I
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