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In the Ha*tev of Avplication 7228 ~f Geo. W. Hallock
Toc Approrriate froo J:m Crow Canyon
~In Sierra Cournty for
Mining Purposes.

oo

TECISION A 7248, D- 34 3

Decided j«w Jo, -7-33

APPEARANCES AT FRARING HELD AT SACRAMEINTO, CALIFORNIA, JUME 12, 1533,

For Applicant o : o _
Geo. W. Hallock - : _ No appearance

For Protnstant _
Soverelgn Comet Gold Hining Cowcany ' No appemrance

'EXA‘INEB Iverstt ¥. Bryan Supervising Hydraulic Znzineer, for Harold Cornkling,
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lpplication 7248 was filed on April 29, 1932, by Geo..ﬁ. Hallock for .
an appropriation of 12.80 cubic feet per secord durinz the period October lst
to Juiy lsf of each season from Jim Crow Canyon, & tribdutary of North Fork of
Yuba River, for mihing purroses. It is proposed to divert in the SE%—HE% of
Seciion-l&, T1% ¥, R 11 E, H.D.B, %, and to return tre water after use for
hydraulic minine purposes to ﬁolf Creek, 2 tributary of iiidle ﬂérk of Yuba

“iver in NE% SZ3§ Section 29 of the sezme township and range.

Fiad by 8.6,




The application ¥as duly completed in accordance With the Fater Com-

miésion Act and tre rules and regulations of ihe Divieion of Tiater Eesoﬁrces,
and thereupon advertised, and a pretest was flied against approval thereof.by
So&ereign.Comet @old Mining Comprany which coupany holds Permit 1825 of this of-
fice issued in approval of its Applicaiian 2e27.

| ‘The Soverseign Comet Goid Mining.Co:Qany ig entitled to divert 3 sec—
~ ond - feet fof power purpOSes_uhder its permit, subject to crior and existing |
rrights, from Jim Crow Canyon at a point in the SEf Wi of Section 8, T 19 1§,
3 11 E, M.D.B.&M., or approximately 24 miles downstream from the point Qf:diverw
. sion-proposed by Mr. Hallocck. On September 24, 1927, the projedt WAs inspected
by an éngineer of this office who reported thet Sover=ign Comet Gold Mining
Company had constructed diversion Works on Jim Crow Creek at the polnt described
above, alsc a ditch of soms 2.0 éacond feet cepaciiy 3 miles in length leading
therefrom to the place of use, and & power house with an installed capacity of
. some 200 H.P. Approximately $15,000 had then been expended on the appropria-
tien. Water was being diverted to the full capaciiy of the ditch and was in
'baneficiél uﬁe. Since then Sovereign Comat Gold Mininz Company has raﬁﬁrted
annually and it appears the diversion works have been maintained and water di-
verted to bgneficial use. | | _ |

| The Company protested Mr. Hallock's application in August, 1932,
'upon-the.g;cund that the braench of Jim Crow Canyon from which he sought'té
approvriate was the main source of its supply and that the flow availahie
under itgs own earlier appropriation was insufficient in 1931 and that thére
‘was tut a small surplus at the time of filirg the protest.

By protestant's own admission trierefere thers was some surplus in

1932 when the flow Was near the lo¥ stage of the year, end the report of the

: engineer of the Division who vigited the croject in September, 1927, indi—
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cates at thal time, when tha stream was likewise at lowest stage, the protest— B

ant was appronr18ting only 2 segond feet sut of the totel of 35 second feet
availatle. Thks year 1331 was one of abnormaliy low flow and water sunplies

" were zenerally short throughout the State. That ysar ahould not be Lsed as a
 'crite?ion. From the inférmation which is before the Division it would appea:

' thét.during the winter énd sprirg of any rormal year wnich is ths tlmse when
'-applicant seeks %o appropriate thére snowld ba surplus water in Jim Crow Can~

. yon over and above what is nesded to satisfy the reqniremenfs of Sovereign

' Coﬁat Gold Mining Company under 1%s prior application and permit.
Applicant by letter received by the Division December 3, 1932, recog-
. nized the prior rights of Sovsreign Comet Gold Miring Company and #ttempted to
.f;arrange some.understanding bty which the protest would be Withdrewn but was un-
successful. Mr. ¥. 0. Eichsrdson, representing ths preteétant, refused td with
draw thks protast but 51mu1taneously indicated his cowcany would bear no. poruiOn
of the cost of ths hsaring wh‘ua_had besn schoduled, although this Wés *eg nired by
- tha Divlsion of any party in interest who participatei. The Division accordingly
~on May 31, 1930, corrmnicatad with the applicant with copy to protestant, indl—
:cating the evidence which was before the Civision as described ‘above 1eading to
tﬁa'tentative conclusion that under normal conditions ‘there is rater available
-fcr apprcpriatlon under Application 7248, and advising that L |

"It is perhaps fair to state that if Hr. nxchardson

makes no appearance our inclinaticn will be to approve

‘Mr. Hmllock's spplication whether or not an appearance

is mzsde on his behalf 4 ete.
Protastant thersupon definitely advised it would not be renresented
- at thé pearing which had been called and tne knowxedge of trat fact explains

the.lack of appearance by aspplicant. It ig our opinion that undef_the cir-

cums tances described-abOVa protestant Las faiied to support the burden of




proof apvropriate to a meving party and that the protest shounld thersfore be

dismissed and Application 7245 approved.
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Arplicaticn 7248 to éppropriate watar raving bsen filed with the
' Difision, said application havinz been duly completed and advertised and a2 pro-
test szainst the szme naving been filed the protestant having refused io ap—
pear at the hearirg upon szid protest as duly noticed and having failed to
~ support the barden of proof appropriate t¢ a moving rarty, and the Division
__'of_wafer Regsonurces now being fully informed in the premises: 7
~IT IS “SREBY OXDERED that said Apolication 7248 be approved subject
”té Quch of the usual terms and conditions as way be.apprcpriate.' :
WITNISS my hand and the seal of tke Department of Public Works of
‘the State of California, tiais 302l aagf of ;w , 1933 N
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