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In the matter of Avplication 7217 of Yarry Ramsden to
apprepriate water from an Unnemed Guleh tritatary
to Middle Forix of Tuba River in Nevada Tounty
for Trrigation 2nd Domestic Purposes.

000
DECISI T A. 7217 D- 3¢3
Decided - @7 2 Fuitlen . 1¢, /c/"suf
000
APPEARATCES AT FRARING FELD AT VEVADA CITY, CCTOBEZR 6, 1932.

For Avplicent _ '
Earry Ramsden E. H. Armstrong

" Por Protestant

San Juan 'atual Water Association W. E. Moulton
EXAMITER: Everstt ¥. Bryan, Supervicine Fydraulic %nzineer for
- Harold Conkling, Deouty in Charze of Water Rizhts,
Division of #ater Resources, Department of Public Works,
State of California.
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CPEINIOY

———.—-———

GENERAL F’:'_.A‘T'UF“S oF APPIICAWIQ" 7217

Application 7217 was filed by Farry Remsden on March 28, 1932,

- for an appropriation of 9.5 acre feet per annum from an unnamed gulch tribu-

tary to the Middle Fork of the Tube Eiver in YWevada County ito bz diverted
te storage throughout the entire year at a point within the S3% of SEE of

Section 6, T 17 ¥, R 8 E, M.D.B.XM. The cavecity of the reservoir which

hes been already constructed ie 932 acre feet. It is proposed to releasge




water for irrigation purposes from April 1lst to Novamber lst of each season

and throughout the entire year for domestic and sisek watesring purposes., The
lands to e irrigeted coumprise 20 acres within the Wy of 244~of Section 7

and 10 acres within the N2 of ¥igf of mection 7, T 17 ¥, 8 3, M.D.B.&H.

r

dpplication 7217 was protested by tne San Juan Ridge Mutual Water
Associatién. o .

PRQTEST

The 3sn Juan Ridge Yutunl dater Association claims a risnt to the
¥aters Which applicant seeks to divert by viriae of riparian oswnersnliec and
the fact that Charles Weinmen and Elizatsth Ferguson have used the Water from
the'reeervoi: for fifty years, that 8 lr. Green hes use& the water for three
Years, thet Dr. Sawyer.has used the water for geven years and that C. H. Jones

and Chas. Collins until recently have also used water and alleges in effect

that the Association owns or controls the reservoir site,

HEARING SET IN ACTORDANCE WIUHY SECTIOT la
GF SRS GATAS DOISITH SIGT AT

!

Application 7217 was completed in accordance wita the water Com—
migsion Act and the reguirements of the Rules_and.Regulations of the Divi-
) sioﬁ of Water Hesources gnd being protzsted was set for a public hearing in
.accordance with Section la of the later Commission Act on October 6, 1932,
at 10:00 ofclock A.M. 1n Supervisors Rooxz, Court House, Fevada City, Cali-

fornia. Of tnis hsaring applicant and protestant were duly notified.

PIYSIOGRAPTY AYD TYDROGEAPYY

The Morris reservolr in which applicant proposes to stors water
ie located in a small ravine or guleh. Under ordinary conditions there is

no water present in the mulen but during perlods of rainfall water is col-
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lected from the adjacent watershed into the reservoir from which it is

siphoned for irrigation and domestic warwoses.

GEYERAT, DISCUS3IOT

The record indicates that the YMorris Reservoir in which the ap-
' plicant proposes to stors water Wa:s constructed many years ago on Waat is
known as Lot 13 of Blocz 3 of the "official survey of the town of Sebastopol®
filed in the office of the County Recorder of Yevada Coun:y on December 31,
1874, which lot is shown to have an area of 8.95 acres and is well within
the boundary lines of Lot 12 of’the game official survey of the town of
Sebvastopol. The reservoir is situated near the center of the ST% of sEd
of Section &, T 17 ¥, R 8 E, M.0.B.&M. which last named 40 acre tract was
transferred by Walter #. ParSOﬂS and Yarz aret.A. Parsons to applicant and
his wife.

The records of the U. S. Land Office indicate that on February 3,
187? a patent was issued covering the SB4 of SE4 of Section 6 and other sdja—~
cent lands to one Jomn Caldwsll in trust for the occupants of the townsite
| of Sebastopol.
| Upon Lot 13 of the officiel map of the townsite referrgd to above
¥as the designation "E.L. Co. Reservolr" and upon Let 12 Was the desiznation
"C,%, Taber" from Which it night be inferred that at the time the survey wasg
made {i.e. Cecember, 1874) Lot 13 was probebly in possession of the Fureka
Lekes Mining Company and Loit 12 was in the presession of cne C. E. Taber,
subsequently_tfansferred to one Parsons.

.The Zureka Laxes Mining Corpany, it appears, Wes at that time &
mining company operating in this area znd was using the reservolr as a rogu-

lator. Sutsequently 1t appears that the properties of the Fureks Lakes
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Mining Company came into possession of the Zureks Lake and Yuba Camml Com—

pany Consolideted, a oublic utility engaged in the business of dlstrlbutlng
and selling water for domestic and irrigatiom purvoses on the so called
"San Juan Ridge" betWeen the Scuth and Widdle Forks of tine Yuba River in
Hevada County.. |

. The system consisted of three parallel ditech vropsrties, the
Milton ditch, through Which water was divefted from the ¥orth Fork of the.
Yuba Eiver, the Zureka Lake and Yuba Canal Company Consolidated ditech through
which water was diverted from French and Faucherie Lakes and the Bloomfield
diten through which.ﬁater was diverted from BoWman Laks.

The Eufeka Iake and Yuble C2nal Company, Consolidated, operated
at a loss for many years and on June 3, 1927, after hearing, the Railroad
Commission of the State of Califorria suthorized the discontimsence of its
pervice as a public utility.

Sinée the gbandonment of the service Tty the Zureks laks and Yuls
Canal Company, Consolidated, a few cf the water users under the name of the
San Juan Water Users Association used water from the Morris rasérvoir, one
Charles Weiﬁmﬂn acting as their agent.

It apﬁears that no difches or water rights were purchased by the
Association and the ditches which were a part of the water system'pf the
FTureka Lake and Yubve Canal Cowpany, Consolidated, were not maintained as a
supply to the reservéir, the §nly watef whicﬁ was available being the run—
off from local watersneds in the immediate neighborkood of tke reservcir.
In fact it appears that no Watnr from the original sources of sunnly hasg
been collected in the “orrls regservoir sinece abannonment of service by th

Bureka laike and Yube Canal Company, Consolidated.




The use was comtinued by Weinman and his asmecistes until a sur—

vey was made by one Lacey which indicated that the reservoir lay entirely
within the preperty deeded {0 applicant by Farsons. Applicact then posted
"No trespass’ signs on the property snd on March 28, 1932, applied to the
.Division of Water Resources Jor a wafer right.

- The Bailroad Commission was unable to inform this office as to
the finai disposition of the puysical properties of the Tureka Lake and
Tuba Canal  Company, Consolluated but stated that it was understood at the
time the matter was heard that the consumers would be vermitted to operate
the system if they so desired, and that it was also understood that the

Company wished to retain 1ts ownership inwater rights ard physical proper—
ties in order that at some future date 1t might, if considered feasible,
use these facilities in providing water for the mining interests on the
Ssn Juan Ridge. |

The Railroad Commission also informed this office that it had
been ﬁeld that wnen, pursuant to an order authorizing &bandonment; a com—

- pény ceasee operation as & public =tility, the Commission loses all control

:over the acts of tne Company or of lts property and cannct determine any of
the questions which might arise thereafter respecting the rights or claims
of the stockholders, creditors or former consumers. In this connection ithe
following citations were.directed to our attention:

| Mokelumne River F. & V. Co. 24 C.R. C. 932

L.A. & 5. D. Bssch By. Co., 16 C.R.C. 394
Mojave Horthern my.Co., 26 C.R.(. 66

Protestants represent that there was some sort of an agreement
between the miring company and the . res1dents on the San Juan Eldge by which

the latter were permitted to use the canals, flumes, dltcnes and reservoirs




of the Company and in support of this contehtion introduced a letter dated

September 14, 1332, f{rcm C. E. Munro, ren*esentiré the saccessors in interest
of Zureks Lake and Yula Canal Commeny, Consolidated, to Dr. . P. Sawyer, &

member of the San Juan Ridge lutual water Association which read in part as

‘follows: ({See Protestants' Exnibit Ho. 1)

As you may know, Mr. ®. B. “udley of Morth Ploomfield
and hie associates leasec the canals, flumes, ditches arnd res-
ervoirs frowm the formsr oWners in 1927 and I telieve formed the
San Juan Weter Users Asscciation for tie purpose of supplying
water from the ditches for domestic and irrigation purposes.”

A reoort of a search of title made for the applicant indicated that
the official records of ievada County did not disclose that apnllcant had any
right in the reservoir and recommended that "an inspection of the premises
vess.s-8h0uld be made for exisiing right of ways for roadways, ditches, flumes
and other easements of necessity.”

Under date of November 1, 1932,this office informed the applicant
that it was not the function of the Division to determine matters of this
kind where the ownership of property rights Were involved azd therefore ac-
tion would be withheld upon Application 7217 for & reasonable time in order
that ths parties'iﬁ interest might proceed before a court of cbmpetent Juris~

dictien to determine ihe ownership of the property in question.

On May 2, 1933, epplicant brought an action before the Superior

Court of Hevada County seeking to quiet title to certain lands in Yevada

County including Lot 12 of Block 3 of the SebastoPol Townsite but exclud-
ing Lot 13 of sald Block 3 upon which the reservoir is located.

On or about July 1, 1934, the court decided that the claims of
the defendznts Were without l:gzel baeis inesmich as thé pipe line easements

over the landsg of the applicant had been lost by noz user and a decree was
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the State of Crlji~ryl
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entered quisting nlaintiffts title to the lard. ¥o avpceal has been made to

& higher court and the decree is now final.

It appears tasrefore that altlough the owsership of Lot 13 of
Block 3 has not bBeen décided, this lot is entirely surrounded by Lot 12 of
BElock 3, the title of wahich is vested in tie applicant end therefore he alone
has rignt of access to the reservoir site on Lot 13 of Block 3. Morsover the
reservoir nas been used by spplicant ever since Le acquired the property from
Mr. Parsons and Application 7217 was filed on karcn 28, 1932, for a right to
use Water which cannot be claimed under the rignts acQuired by the Eureka
Iake and Yuba Canal Company, Consolidated to avprovriate from North Fork of
Yube River, French and Feaucherie Lakes and Bowman Lake.

- The uses to WhiCh.agpliCe_nt proposes to put the Watér are useful
and beneficial ones anc as it appears that apolicant ris in a pdsition to
utilize water which is nof accessible to any other party it is the opinion
of this office that Application 7217 should be approved subject to the usual

terms and conditions.

Application 7217 for -a. pemit to appropriate water having been
filed with the Division of Water Resources as altove stated, a profest hav-
ing been filed, a public hearing having been held and the Division of Water
B.esoﬁrces now being fully informed in tae premises: |

IT IS HIEEBY ORDEEZD that Application 7217 ve approved and that
a permit be granted to the applicant subject to such of the usual terms and
conditions as may be appropriate. .

WITHESS my hand and the seal. 0f the Department of Public Works of

o i e B
B - AR
this o2 day of (o Qeomliiy - 1334,

LN

EDWAED HYATT, State ZEngineer




