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1 TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
2 NOTICE IS HEREBY GIVEN that on October 30, 2002, a Second Amended Judgment
3 || was entered in the action entitled Putah Creek Council v. Solane Irrigation District and Selano
4 || County Water Agency, Sacramento County Superior Court No. 515766. A true and correct copy
5 || of the Judgment is attached hereto and incorporated herein by this reference.
) .
7 || Dated: November 14, 2002 HERUM CRABTREE BROWN
g A California Professional Corporation
? B
10 /
Attorneys for
11 Solano County Water Agency
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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By ANNETYE ADDISON
] DEFUTY CLERK —~

SUPERIOR COURT OF CALIFORNIA

SOLANO IRRIGATION DISTRICT and
SOLAN O COUNTY WATER AGENCY,

Defendants.

COUNTY OF SACRAMENTO '
Coordmatlon Proceeding Speclal Tltle N . o
(Rule 1550b) JUDICIAL COUNCIL COORDINATION -
| | PROCEEDING NUMBER 2565 -
| PUTAH CREEK WATER CASES . o -
| SACRAMENTO COUNTY SUPERIOR
PUTAH CREEK COUNCIL, COURT CASE NUMBER 515766
Plaintiff, . SECOND AMENDED JUDGMENT -
v. D AMEND

The case of Putah Creek Council v. Solano Irrigation District and Solano County Water

| Agency, Sacramento County Superior Court No. 515766, was regularly tried béfore the Court

sitting without a jury, This trial occurred in coordination with the trials of all the causes of

action of the cross-c'omplairit ﬁleld by the City of Davis, and the second cause of action of the

cross-complaint filed by the Regents of the University of California in Silmb Irrigation District

i| et. al. v. the Names of all Appfopriative Water Rights: Holders, et. al., Solano County Superior

Court No. 108552. This Second Amended Judgment; however, is entered only in Putah Creek

Council v. Solang Irrig' ation District and SolanQ'County Water Agency, Sacramento County

Superior Court No. 515766.
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plaintiff Putah Creek Council were Beveridge & Diamond, by Danie! J. O’Hanlon, Lawrence S.

w -

|| support of the proposed amendments. The Court found that the proposed amendments to the

N

The trial was held on March 4, 1996 through April 5, 1996. Appearing as attorneys for

Bazel and Brett P. Moffatt Appearing as a.ftomeys for defendants Solano Iingatxon Dlstnct and
Solano County Water Agency were Minasian, Mmaman, Mmasmn Spruance Baber, Meith &
Soares, by Tim O’Laughlin and William C. Paris, 1. '

Followmg the trial, the Court, havmg heard the testimony and consxdered the evidence,
rendered its Judgment in this action. Judgmnt was entered on August 23, 1996. The cross-
defendants appealed from the Judgment |

_ On December 4, 1996, the Court entered an Order Awarding Attorneys Fees, awardiﬁg
fees and costs to the Putah Creek C01mc11 its attorneys, and its experts. The defendams appealedi
from that Order.

While the Judgment and Order were on eppeal, and before any decision on the
appeals, the parties reached_a stipulated settlement of the issues raised in this action. Pursuant to
the teris of the settlereeng- the Court of Appeal refefred the action to this Court for the limited
purpose of considering the proposed settlement and amended judgments, = .

By motion ﬁled on August 28, 2000, the partles jointly requwted that the Court
amend its Judgment in this action and its Order Awarding Attorneys Fees to conform to the
terms of a settlement stipulated to among the parties. The Court considered the pmposed
amendmems to the Judgment and the Order, and the briefs and evidence offered by the pa:rhes in

Judgment and the Order were consistent with the requlrements of Article X, Section 2 of the
California Constlmtlon, the pubhc trust doctrine, and sectlon 5937 of the California Fish and’
Gaime Code Accordmgly the Court found that the Judgment and Order shoujd be amended as
requested, and entered the Amended Judgment requested and stlpulated to by the parties on
September 8, 2000.

By motion pursuant to Section VI of the Amended Judgment, the parties have
jointly requested that the Court amend the Amended Iud'g:nent in this actien to conforﬁi to the
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terms of an amended settlement stipulated to among the parties. The Court has considered'the :

proposed amendments to the Amended Judgment, and the briefs and evidence offered by the
parties in support of the proposed amendments. The Court finds that the proposed amendments

to the Amended Judgment are consistent with the requirements of Article X, Section 2 of the R

California Constitution, the public trust doctnne, and section 5937 of the California Fish and

| Game Code. Accordingly, the Court finds that the Amended Judgment should be amended as

requested, and that the Second Amended Judgment requested and supulated to by the part:es

should be entered.

WHEREFOR, the Amended Judgment entered in this action on September 8 2000 is

lheteby AMENDED and superseded by this Second Amended Judgment, and the Court now

ORDERS AND ADJUDGES AS FOLLOWS
_ 1. PERMANENT INJUN CTION

The Solano Irrigation District (“SID”) and Solano County Water Agency (“SCWA™)
forthmth shall modify theu' operatxons of, and other conduct regarding, the Solano Pro;,ect as
specified in Exhibit “A” attached hereto and incorporated herein fully by reference. |

' IL ENFORCEMENT ACTIONS L

If the Solano Project is operated to comply with the release and mslream E!ow |
requirements specified in Exhibit “A” hereto, then the Puta.h Creek Council shall not pursue an
action or proceeding for contempt of this Second Amended Judgment based on a violation or
violations of one or more of the minimum mean daily flow requirements established in Exhibit
“A” sectxon A(2),B.(2),C.(1), C.(2), C.(3), C.(49) and D.(3), or one or more of the minimum
mstantaneous flow requlrements established in Exhibit “A” section A.(2), B (2), C. (1) C.(2),
C.(3), and C.(4), s0 long as:

A. The failure to comply was solely the result of an unanticipated and un.foreseeable
increase in a diversion or diversions from, or reductlon in an inflow or inflows mto, Putah Creek
downstream of the Putah Diversion Dam, by some person or entlty besides SID or SCWA, and
the increase or redoeﬁon occurred so rapidly that the Solano Project could not reasonably

3-
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| exceeded the applicable m:mmmn mean dalIy ﬂow; and

‘Water Agency, the Solano Irrigation District, the Maine Prairie Water District, and the Cities of

{| by the Solano parties.

maintain compliahce by increasing the releases from the Putah Diversion Dam into lower Putah
Creek; and '

B. The four-day running mean flow at the relevant comphance point equaled of

C. The i instantaneous ﬂow at the relevant comphance point was not more than 5 cfs less) -
than the applicable munmum mean daily flow if the violation occurred during the period. from -
January through July, and was not more than 3 cfs Iess than the applicable minimum mean dmly
flow if the violation occurred during the penod from August through December

1. LOWER PUTAH CREEK COORDINATING COMMITTEE
| A. The parties shall, within six moﬁths after the filing of the Amended Jl._ldgment, form

a Lower Putah Creek Coordinating Committee (“LPCCC”) to carry out the responsibilities
assigned to the LPCCC under this Amended Judgment. | |

| The LPCCC shall be orgamzcd and governed in a manner that, at a minimum,
mcorporates the foilowmg -

1) Membersh.lp The LPCCC shall consmt of ten members with five.

members representing the Putah Creek Council, the City of Davis, and the Regents of the
University of California (the “Yolo parties”) and five memberé representmg the 'S;dlanc.)'County .

_Vacaville, Fairfield, Vallejo and Suisun City (the “Solano parties™). The selection of the Yolo
parties’ representatives shall be undertaken in a manner to be determined by the Yolo parties; the
sele_f:tion of the Solano parties’ representatives shall be undertaken in a manner to be determined

(2)  Voting:

(a) Full LPCCC Membersﬁip' Matters before the LPCCC shall be '
deemed approved only 1f a majority of the Yolo members and a majority of the Solano members
approve the actlon A quomm shall be deemed present if a minimum of three members is present!
from each side. Alternates may be selected and shall have the voting nghts of the regular
members not in attendance.

-4-
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(b) : Rotation of Chaifmanship: A chairman and vice-chairman shall
be él_ected (or selected by dgreemeﬁt of all LPCCC members) to serve on an annual basis. If the

first chairman elected (or selected) is a Solax_':o party representative, then the first vice-chairman
shall be a Yolo party representative, and conversely if the first chaifhan selected is a Yolo party
répréseﬁtative, then the first vme—chan‘man shall be a Solano party representative. Thereafter, the
chairman and vice-chairman shall alternate bétwéeﬁ a Yolt-). party representaﬁve and a Solano
party representative, The chairman and v:ce-chalrman together shall constitute an executwe
comzmttee In situations whm'e emergency actlons miust be taken before the LPCCC or the Core

Group can be cqnveged,_ either in person or by conference t,elephone call, the executive |

committee shall be authorized to act without the full LPGCC or the Core Group; In that event,

the executive coinmittee immediately shall report its -actions to the full LPCCC by fax or e-mail,

and shall obtain ratification or further dlrectlons from the full LPCCC.

(c)  Core Group: A “Core Group” shall be formed. It shall be

comprised of six meinbers, of whom three shall be representatlves of the three Yolo parties, and

three shall be selected by the Solano parties’ representatlves '
At the discretion and written request of any member of the Core
Group, a matter otherwise subject to vote by the full LPCCC shall be dealt \mth solely by the
Core Group. Any action dealt with by the Core Group shall only be approved if at least two of
the Core Group members representing the Yolo parties and two.of the Core Group members
representing the Solano parties shall have voted to approve the action.
(3)  Scope of Authority: The LPCCC shall have the responsibility to

undertake the following; |

(a)  To monitor implementation of the Putah Creek Settlement
Agreement and to make an annual report to the Court and to the parties to the settlement
agreement. | | | '

(b)  Through the Streamkeeper and any other means that may be

|approved by the LPCCC, to monitor the condition of Putah Creek from Putah Diversion Dam to
| | the Yolo Bypassj (*lower Putah Creek™) and to make Arecommén.dat'i’ons to appropriate agencies

-5-
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| measures with respect to lower Putah Creek resources and to support and coordinate the efforts
of public agencies, private property owners and non-profit associations in furtherance of stich |

Water Resources on ﬂood control issues regarding Putah Creek

about the condition of the waterway and actions appropnate to preserve and protect this stretch
of Putah Creek.

(¢}  To undertake maintenance, restoration and enhancement

maintenance, restoration and enhancement.

-(d)' - Toserveasa -fo'rum' for discussion aﬁdrposs'iblc @olﬁoﬁ of
lower Putah Creek related concerns and issues. Provlded, however, this provision shall not be
construed 1o give the LPCCC any authority to amend this Second 'Amcndéd Judgment.

' (o) . To coordinate with the Reclamation Board and the Department of]

(f) Todevelopa system to share data regardmg lower Putah Creek.
(g)  To develop an active public educanon/mfonnatl_on program on.
Lower Putah Creek. _ | ;
| @)  To seck grants and funds where appropriate for projects in pursuit
of the above goals. . | o |
; (@  To oversee the Streamkeeper. The Su'eamkeepershail be -
employed by SCWA except as otherwise determined by the LPCCC after entry of this Second
Amended-J'udgmem. | | |
@  To establish standing and ad hoc committees, inchiding a
Technical Committee, as may be necessary or appropriate to further the LPCCC’s
responsibilities. o | |
4 The LPCCC and any standing committees shall comply with the Ralph
M. Brown Act, Government Code sections 54950—54962 ,
(5). SCWAshall prowde administrative support for the LPCCC, any standmg.
or ad hoc comrmttees and the Streamkeeper
(6)  As part of the Parties' ongoing efforts to protect and enhance the instream|
values associated with lower Putah Creek, SCWA shall contribute, in coordination with the

: .
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| authorized in advance by the LPCCC and the LPCCC shall supervnse the spec1ﬁed activities.

_ and individuals,

| whose duties shall include, without limitation, preparing reports to the LPCCC regarding all

contributions and activities specified in Section IILH. hereof, the following amounts of money,

which shall be'utilized for the specified activities. Each specific expenditure of monej shall be

(@ $10, 000 per year for native vegetation preservahon and
enhancement, including the identification of areas  along the lower Putah Creek dominated by -
non-native species, and their removal and replacement with native trees and grasses, Tms work
will be coordinated with efforts by other mdmduals and entities mvolved in similar removal and o
replacement efforts. R |

(b) $55 000 per year for the monitoring of wildlife, mcludmg birds,
mammals reptlles and amphibians which live in and aroynd lower Putah Creek. - '

(c) " Amounts, if any, to be determined by SCWA for acqmsmon of
easements from voluntary, willing sellers, for the maintenance and enhancement of the biologicall
resources of lower Putah Creek. These aequisiﬁons shall be coordiﬁated Wlth the development of |
a long-term plan. The development of this plan shall be coordinated with other interested entities| -

(d)  $55,000 per year for the inonitoring of native fish in lower Putah
Creek. o
(e) $40,000 per year for a Si:eamkeeper for lower Putah Creek,

aspects of lower Putah Creek, attending all LPCCC meetings, weekly monitoring and recording
of flows at specified locations, weekly monitoring and recording of all diversions from lower
Putah Creek, coordinating field trips and public projects to improve lower Putah Creek natural
values, and identification and reportmg to-the LPCCC of any achvxhes that are harmful to the
health of lower Putah Creek. ’

(f  General grants totaling $250,000 in the aggregate for the
preservatlon and enhancement of the natural values of lower Putah Creek, which shall be
allocated by the LPCCC.

() - The amounts provided for in subsections (a), (), (d) and (e)to

-7-
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the extent not allocated by the LPCCC in any given year shall not carry over to subsequent years.

| Amounts not expended on the matters enumerated above, however, as authorized by the LPCCC,

may be expended for the following additional purposes:

(i) For preservauon and enhancement of birds, mammals,

reptiles and amphibians that live in and around lower Putah Creek; and

(i) For preservation and enhancement of native ﬁsh in lower
(h) The contributions’ specified in subparagraphs (6)(a) (b) (d) and |
(€) shall be annually adjusted, up or down, in proportlon to any changes in the first quarteriy IPD
published, in the rclevant year, in the Survey of Current Business, by the United States
Department of Commerce If the IPD no longer is available, then the most comparable avallable

'mdex shall be used instead.

B. If the parties to this Second Amended Judgment have not reached ggreéméxit on
the exact form and functions of the LPCCC within six months after the filing of the Amended
Judgment, then the Court, exerclsmg its. reserved jurisdiction, shall mediate the devélopment ofa
finat agreement with respect to the form and functions of the LPCCC and, 1f the partxes failto
agree during the medlanon, shall have the authority to mandate the form and functlons of thc
LPCCC after considering any arguments of the parties. If the LPCCC ever is uniable to decide
how to spend any of the moneys that are described in subsection III.A.(6) hereof, then the Court,
exercising its reserved jurisdiction, shall mediate the development of an appropriate plan to

|| spend such moneys, and, if the LPCCC fails to approve such a plan, then the Court shall have the|-

authority to mandate an appropriate plan for the expenditure of such moneys.

C. The LPCCC shall speclfy the general duties and responsibilities of the
Streamkeeper and shall review and evaluate the Streamkeeper s performance at least once each
year. The Streamkeeper shall report directly to the Executive Committee of the LPCCC and the '
Executlve Commiittee of the LPCCC shall supervise the Sueamkeeper's day-to-day duties and

responsibilities.

-8-
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D. The LPCCC shall determine the scopes of the work to be performed under
subparagraphs A.(3)(a), (b), (c) and (d) of tlus Second Amended Judgment. No expendltures

under subparagraphs A.(6)(a), (b), (c), (d), (¢) and (f) of this Second Amended Judgment shall be

made without the advance approval of the LPCCC.
E. The LPCCC shall pursue and support the following types of measures for
anadromous fish, through the fish surveys and the Streamkeeper’s work described in

|| subparagraphs A.(6)(d) and (e) and other actions that may be taken by the LPCCC, mcludmg

seekmg addmonal funding where already 1denhﬁed sources are msufﬁcxent and coordmaung

|| with other applicable planmng efforts

4)) A survey and analysm of extstmg spawmng gravels for anadromous fish
in the reach of lower Putah Creek from the Putah Diversion Dam to Pedrick Road, and the

potentlal for enhancement of these spawning gravels;

(2 Asurveyand analysm of any obstacles to anadromous fish passage in
lower Putah Creek, mcludes for the purposes of this surveyr and analysis, the Putah Diversion
Dam and any structures downstream therefrom;

(3) The development ofa sednnentauon management plan for lower Putah

{ Creek that would prevent or mmgate for any damage to fish habitat that may be caused by

releases of sediment at the Putah Diversion Dam;

4)  Monitoring of lower Putah Creek to determine the extent and timing of
chinook salmon, steelhead trout and Pacific lamprey in lower Putah Creek;

(5)  Provided, however, that if an HCP process has been initiated within one
year of entry of the Amended Judgment and includes a proposed Safe Harbor provision with

activities delineated in both the proposed Safe Harbor provision and mbparagraphs NLE.(1) - (4),

then the LPCCC shall not undertake the activities until either the HCP is finalized or five years
have passed since entry of the Amended Judgment. |
F.. The Core Group may approve changes to any provision of this Section III,
prowded that such changes do not alter, and are not inconsistent with, any other provision of this
Second Amended Judgment. The Core Group shall file any such rchanges and an explanatlon of

9-
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the reasons for the changc with the court, for filing with this Second Amended Judgment, w:thm
30 days after the Core Group approves the changes

-G. All data collected dunng anyr of the activities referenced in this Section III arid
all reports and other documents provided to the LPCCC shall be immediately made available for

_inSpecﬁon and copying by any party to this Amended Ju‘dgment or any interested member of the

public during normal business hours. To the extent feasible and reasonable, SCWA shall post on |

its Intemet websxte or make avaﬂable to the pubhc by smnlar electronic means, all data and

reports that must be made available for inspection and copying under the preceding sentence of
this paragraph within 15 days after SCWA receives each set of such data and each such report.
H. The parties are encouraged to augment, to the degree perrmtted by apphcable

law, the sums of money herein commltted by SCWA, in order to further the work outlined

herein. The parties will provide notxce to and coordinate with the LPCCC regardmg actions that
may affect the scope of the LPCCC’s authority and respons1b11mes with respect to lower Putah
Creek as is prowded for in this Amended Judgment.
IV. LIMIT ON AVERAGE ANNUAL ALLOCATIONS
Solano Project Contract Allocations are defined as the amount of all Solano Pro;ect _
Water delivered to Participating Agencies pursuant to the agreemenj:s between SCWA and the

i Part:clpatmg Agencies. Solano Project Contract Al_locanons also include Solano Project Water

not delivered during the allocation year and instead stored in Lake Berryessa pursuant to Article
4(c) of thie Contract Between the United States and Solano County Water Agency Providing For
Water Service (Contract No. 14-06-200-4090R). Putah South Canal Conveyance losses (Canal '
inflows minus deliveries from Canal) are not included-in Solano Project Contract Allocations.
During each year, Solano. Project Contréét Allocations shall be limited such that there are never
ten (10) successive years during which, ovér_ those ten ‘years, the avemge Solano Project Contract
Allocations exceed 192,350 af per year. The Parties acknowledge that the 10-year average
amount 6f Solano Project Water delivered to _Participatiﬁg Agencies may exceed 192,350 af in
certain yéars due to the delivery of the aforementioned stored water.

-10-
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V.  AWARD OF FEES AND EXPENSES _
'SCWA and SID have pzud to the Putah Creek Council’s attomeys the Putah Creek

Council itseif, and to the Putah Creek Council’s expert witnesses, respectively, the a.rnounl hsted '

- TSRS T Y N R A S

-
_— D

o
R

below for each:

1.

Beveridge & Diamond, LLP $ 1,115,882

2. Morrison & Foerster - °$ 178,991

3. Latham & Watkins | '_-$209644

4. Putah Creek Council $27769

5. . Eugene Yates . $33,057

6.  Steven Chainey - $6972..
VLRESERVED JURISDICTION

Th15 Court reserves continuing Junsdmtlon over the parties to provide for the admlmstratmn

and enforcement of this Second Amended Judgment, mcludmg Junsd.lcmn to modlfy this

Second Amended Judgment in accordance with apphcable law.

DATED: 'D/@

" RICHARD K. PARK

HONORABLE RICHARD A, PARK
JUDGE OF THE SUPERIOR COURT

-11-
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_ _ Exhibit “A» | |
Sélano Project Releases and Instream Flows for Lower Putah Creek

()  Solano Irrigation District (“SID") and Sclano Cmmty Water Agency

| C‘SCWA”)sha]Lforeachmonthassetfoﬂhbelow.mamtammeandaﬂyreleases fromthe

Putah Dwe.rsxon Dam 10 Creek downstream of the Putah Dwers:on Dam (heremafter “lower

- Puthroek")thatareequaltoorinexmsof thefollomngrates,exprcssodmcubxcfeet
persocond(“cfs") '

-
-

Get [ Nov | Dec | Jan | Feb | Mar | Ape | May | Jun ] Jul | Aug | Sep
2% ' 3

Mean Daily Release |20 (25 {25 |25 |16
{cfs)

'Thcsemeandaﬂyramesshanbemdmmepuuhnmmmnammdmdeﬁomme .
- Putah Diversion Dam into Jower Putah Creek immediately downstream of the Putah

Dwersnon Dam. The mstantaneous releases at the Putah Dwerslon Dam shall at all times

" equal or exceed ninety percent (90%) of the apphcable mean daily release reqmrement. |

2) SID and SCWA shall, for each month as set forth below. release sufficient

watér from the Putah Dwersion Dam mto lower Putah Creek mmedlately downstream of the

Putah vaersxou. Dam to maintain mean daxly flows in lower Putah Creek that are equal to or
in excess of the fonowmg ratos expnessed in cublc feet per,second ("cfs")

Oct ) Nov | Dec | Jan | Feb | Mar Apr May |Jun | Jul | Aug | Sep
10

'Mean Daily Flows S 10 10 |15 15 }25 {30 |20 - 15 {15
(cfs) :

Fxhibit “A”, Page10f7



[3/23/00}

- 'Ihesemeandaily ﬂowsshaﬂbcmmnmnedandmeasuredatormthcnearvxcimtyofthe

Interstate 20 Bndge The 1nstantaneous flow at the Interstate 80 Bndge shall at all times
- equal or exceed ninety percent (90%) of the applicable mean daxiy flow requirement.
" (3) - SID and SCWA shal tal imes of the year release suffcient water from
. . Put‘ah Diversion Dam to lower Putah Creek to maintaina contmuous flow of surface water in
| Putah Creek fromthe old Davis Road Bndge to the western bounda.ry ofthe Yolo Bypass,
identified as River Mile 0.0 on trial extibit nomber 41,

() Atatime between February 15 and March 31 of every calendar year, SID and

SCWA shall release a three—consecutwe-day pulse of water from the Putah Diversion Dam

into lower Putah Creek equal to orin excess of the foﬂowmg rates; |

{a) 150 cfs for the first 24 hours,
(b) . 100cfsforthesecond24hours nnd
©) 80cfsfortheth1rd24hours | ,

- SID and SCWA may, in their dlscreuon, tunc this pulse so as to utilize any uncontrolled

| .ﬂows that may provzde some or all ot‘ the water needed to.comply with this re.quuement.

(2) Inevery year, for the 30 days that follow the three-day pulse release dmn’bed '
in pm'agraph B.(1), SID nnd SCWA shall release sufficient water from the Putzh Dwersmn .
Dam into lower Putah Creck to maintain a mean daily flow equal to or in excess ofSchsat
the Interstate 80 Bridge. During this period, the i instsntaneous flows at the Interstate 80
Bndge shall at all times equal or exceed 45 cfs. .

) (3)  Inevery year, atthe conclusmn of the 30th day of the 50 cfs spawning flows
described in subsacuon B.(2),SID and SCWA then shall ramp down the controlled releases
from the Putsh Diversion Darm gradually over a seven-day period until the flows are in

| compliance with the apphcablc requirements set forth in subsections A.(2), A.(S). C(3) and

' C.(4) of this EXhlblt “A",

Exhibit #A”, Page 2 of 7




[3/11/02]

C. Supplemental Flows (1), (2), (3), & (4) all shall be maintzined)

- The requirements set.forth thus far herein are intended to protect the aquatic and |
related resources found in lower Putah Creek. It has been agreed, however, that in addition
to maintaining these resources, SID and SCWA shall prowde supplemental flows in an

’a‘ttempt to enhance the aquatxc and related resources of lower Putah Creek above that
'baselme.. Accord.mgly

o ) - SID and SCWA shall dunng the penod from November 1 through
‘December 15 of each calendar year, release sufficient water from Putah Diversion Dam to B
“lower Putah Creek to mamtaln a mean da11;ar flow of at least 5 cfs, and an instantaneous |
ﬂow of at least 2 cfs, at the pomt where Putah Creek d13charges into the Toe Drain on the -
eastern side of the Yolo Bypass (the “East Toe Dram ™).

2 Begmmng sometime between November 15 and December 15 of each calendar |
year, SID a'nd SCWA shall release sufficient water from Plztah Diversion Dam to lower Putah |
Creek to maintain a meanvdaily flow of at least 50 cfs, and an instantaneous flow of at least 45
cfs for five consecutive days at the point where Putah Creek discharges mto the East Toe Draln
Ifaﬂashboarddam:spresent oanhCreekneartheEastToeDrmndmngthatpenod,andlf‘_
the flash boards are removed during that penod, then to the extent feasible the first day of the 50
cfs pulse flow at the East Toe Drain shall follow the removal of the flash boards. The preclse

- timing of the initiation of the 50 cfs pulse flow shall be set each year by the Lower Putah Creek |
Coordinating Committee eetabhshed in aecordance with section III of the Second Amended |
Judgment (the “LPCCC”). The objective of the LPCCC shall be to time the release so as to
maximize the potential for such flows o attract anadromous fish into Putah Creek. If_éhe exact
* date of releases has not been estabiished or agreed upon by the LPCCC, then fhe releases dealt
with in this subparagraph shall commence on December 1 of the affected calendar year.
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" ()  Beginning on the sixih day afte intation of the sbove described s0 fs pnlse
| ﬂow and continuing each day thereafter through March 31, SID and SCWA shall release

' stlffic:ent water from Putah: Dwe.rsxon Dam to lower Puteh Creek to muntain a mean daily
flow ofat least 19 cfs, and anmstantaneousﬂowofaxleast 14 cfs, at 1-80.

'(4) - Beginning on Apnl 1 of each calendar year. and continuing each day

“thereafter through May 31, SID and SCWA shall telease sufﬁcient water from Putah .
Diversion Dam to lower Putah Creek fo mmntam amean dmly flow ofatleast 5 cfs and an

’ instantaneous flow ofatleast2 cfs. atthepoint where Putah Creek d:scharges mtothaEast
. Toe Drain. S -

' D.  Drought YearFlows T .
g (1) Dm-ingyearéwhentotalstorageinLakeBefryessaisles'sthnn?SOOOO'ac;é
feet (“af") as of April 1 (a “Drought Year™), the release and instream flow requlrcments set
- forthin sections D2), D.(3) and D.(4) below (“Drought Year Requirements™) shall apply
,.instad of thc release and mstrcam flow requxrements set forth in sections A. B.and C.

~ above (“Non-Drought Year Requmements"). Provided, however, that if after April 1 the total
storage in Lake Berryessa nscs to 750,000 af or more, then the Non-Dmught Year
. Requm:ments shall unmedmtely take effect.

\(2) Dunng a Drought Ycar, releases of water from the Putah Diversion Dam into ‘
lower Putah Creek shall equal or exoeed the following amounts (mcan dally values, in ofs,

with instantaneous releases always equal to or exceeding 90 % of the listed values):

Oct | Noy |Dec |Jan | Feb MaiwAp_r Ma_| Jun Jul | Aug

18 25 125 25 116 126 }as J3s |3z |33 |26 |15

(3)  During a Drought Year, SID and SCWA shall release sufficient water from
the Putah Diversion Dam to maintain a continuous flow of surface water in Putah Cresk from
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Putah Diversion Dem to the Interstate 80 Bridge, and further shall release suﬁ'loient water
from the Putah Diversion Dam to maintain 2 minimum mean daily instream flow of 2 cfs

at the Interstate 80 Bridge, with mstantaneous ﬁows always equal to or exceeding 1 cfs.
- Under these conditions, SID and SCWA shall not be required to mamtaxn a continuous -
' ﬂow of surface water in the reach of Putah Creek below the Interstate 80 Bridge.

- (4) Whenever the release and mstreom ﬂow requuements set forth in sections
| D.(Z)' and D.(3) are in effect for two conseg_ut_we__yeers, then during the next year
 thereafter the Non-Drought Year Requirements shall apply and shall remain in effect for
an entire period from Apnl 1 through March 31, unless total storage in Lake Berryessa on
Aprillis less than 400,000 af. 1f the Drought Year Reqmrements are ever in eﬂ'ect for
_three or more consecutive years, then the Non—Drought Year Reqmrements shall apply
and remain in effiect 5t an entirs period from April 1 through March 31 in the first sub-
sequent year during which total storege in Lake Berryessa on April 1 exceeds 400,000 af.
(5) For the purposes of this section D, “tota.l storage in Lake Berryessa” shali be

, the actual amount of water that physically is stored in Lake Berryessa (mcludmg all carryover
'storage) plusa Storage Ad]ustment. As of the date of entry of the Amended Judgment the
‘Storage Adjustment shali be zero. Thereafter, the amount of any controlled release of water
from Lake Berryessa that is not for the purpose of (1) Solano Project Diversions, or (ii)
mmntaxmng the flows in lower Putah Creek that are required by the Amended Judgment shall
be added to the Storage Adjustment. When Lake Berryessa spills, and all carryover storage
~ has been spilled or otherwise eﬁminated, the Storage Adjustment shall be re-set to zero. The

~ Storage Adjustthent shall never be less than zero. “Solano Project Diversions,” for the purpose
*of this patagtaph, means water delivered to Solano Project Parﬁcipaﬁng Agencies and Putah
South Canal Conveyance losses (Canal inﬂoWs minus deliveries from canals). -
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(6) .' If Solano Project Water that is not within the scope of Solano Project

- Contract Allocaﬁous, as is defined in Section I'V of the Second Amended Judgment, ever
is stored in an oﬁstream reservoir or reServoirs or underground storage, and, as a result,
Lake Berryessa storage levels are reduced below the levels that would occur in the

_ abseuce of sueh storage, then the 750-,000 af amount in paragraph D.(I) and the 400,000
af amount in paragraph D.(4) shall be adjusted éo that Drought Year Requirements'will

: eontmue to occur at the same frequencles as- they would have occurred in the absence of
such storage ”

‘E.- Illegal Di#ersxon Account

-
-

Ifthere is any risk that 1llegal diversions may take place from lower Putah Creek
toa degree that water released by the Solano Project for the purposes of maintaining the '
minimum flows set forth herein will be significantly depleted, then the procedures set
forth in the attached Exhibit “A-1” shall be lmp}emented

F. Monito;i_gg Requirements ({1), (2), (3), & (4) all shall be satisfied) , 1
" (1)  SID and SCWA shall continuously measure and record releases fromthe 1

Putah Diversion Dam to lower Putah Creek, and shall determine and record each day’s

© meam dally release. | | |
. (@  SIDand SCWA shall forthvnth install and maintain flow measurement

gauges capable of measuring instrearn flows on a continuous basis at the Interstate 80
 Bridge and near the East Toe Draix. SID and SCWA shall collect and maintain the data
“recorded by each of these gaugee as is necessary to demonstrate their compliance with the

flow requirements imposed by this Second Amended Judgment. In addition, SID and

SCWA shall make regular measurements of instream flows at Stevenson Road Bridge,
 Pedrick Road Bridge and Old Davis Road Bridge. If the instream flow measured at
.Stevenson Road Bridge, Pedrick Road Bridge, or at Old Davis Road 'Bridge, is less than |

the minimum instream flow requirements in section A.(2) above on more than an
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inﬁ'equént basis, thenthe paragraph A.(2) flow requiremernts shall start to apply at such

measurement point or points, in additibn to still applying at the Interstate 80 Bridge. SID
and SCWA shali mstall mmntam, repa.lr, calibrate and operate gauging equipment at
such comphance points as may be necessary to ensure and demonstrate their compliance

B wn:h the provmlons of th13 Exhib1t “A”. Gaging eqmpment shall be mstalled to provide a
_, range of measmrement from 0 cfs to at Ieast 200 cfs.

3) SID and SCWA shall monitor flows in the entire reach of lower Putah
 Creek ﬁ'om Old Davis Road Bridge to River Mile 0. 0 w1th sufﬁc1ent frequency and by
sufﬁment mcans to ensure compliance with the requement in part A.(3) of 1h13 Second
Amended Judgment that continuous flow of surface water be maintained in this reach at
~all times of tﬁe year. All measurements and obser;raﬁons of this reach made for purposes
of compliance with this requirement shall be recorded.

4)  SID and SCWA shall maintain records, in both paper and electronic
format, of all release and flow measurements, all calculated meaﬁ daily releasés and
- flows, and all observations required by this Second Amen_dea Judgment. Premiptly upon
@mst, these records shall be made available for review and copying by any .persoﬁ
" during normal business hours at the offices of SID or SCWA.
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Rxhibit “A-1” '

= Effects of Illegal Dwersions of Water from Lower Putah Creek =
on Solano Project’s Obligations to Mamtain Exhibnt A Instream Flow Requlrements

1. The Solano Ptojcct shallsausfy all of the rclcas'e and instream flow
rcquucments that are specxﬁed in Exhiblt A-at all times, whether or not any ﬂlcgal dwcrsmns .

of water from lower Putah Crcck are occurnng, except to the extent that cxccpttons to thc

-instream flow requxrements are authonzed by this Exl'n'b:t “A 1", These cxccptmns shall

only be authonzcd during the n'ngauon season. “Irngauon season” shall mean the pcnod
from Mm'ch 1 through October 31 of each year. |

2. ~ To determine thc Solano Project ] obhgations to satisfy the instream flow

rcqmrcmcnts spcc:ﬂed in Exhibxt A dunng times when illegal dwcrsmns from lower Putah

: Creek are occurnug. an Illegal Di'vcrsxon Account shall be established. Starung at the

‘beginning of the sixth irrigation scnson during whlch this Illegal chrsmn Account is drawn

upon. thcba!anccintbxsaccountshallbcsctto i OOOacrcfeetatthcbcgmmngofeach

:rngat:on season, rcgardlcss of the account s balance at the end of the pnor xrngauon season.

~ Prior to the sixth irrigation season in which the llegal Diversion Account is drawn upon, the
* . balancs in the Ilegal Diversion Account at the beginning of each irrigation season shall be

_set to 2,000 acrc feet. Any credits made pursuant to Pnragraph 9 of this E.xtubxt “A—l“ for

any mganon season shall bei m acldmon to thc initial balance SCWA shall maintain an

- . accurate accounting of all credits to and dcductxoqs from this account, and shall provide all

. members of the LPCCC with an updated sccounting of the éredits to and deductions from

this account on at least a-weekly basis whenever such credits or deductions are made.
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- 3 Atthe beginniog of eacﬁ_irrigaﬁon season, SCWA shall provide written notice -

to all riparidn landowners of SCWA’s pl‘ojections of the time period during which such

 landowners legally may divert ﬁom each reach of lower Putah Creek during the mgauon

season, Thxs nouce shall encourage each nparian landowner to provxde SCWA with the
dates and amounts of the landownor's planned diversions of water from lower Putah Creek

; dunng thei lrngatxon season. SCWA may. inits diseret:on, provxde adchtional noooes, .
_mnkmg upda:ed SCWA pro;ecnons of the amounts of water that such Jandowners legally

may dwert from lower Putah Creek, to these la.ndqwners as the irrigation season progresses.

The calculations in these notices shall be based on the formulas and procedures deeen‘bed in

Exln'blt “A-z" SCWA shall pmwde a copy of one of each type-of all such notxoes to all of

~ the members of the LPCCC at the same ume that SCWA provxdes such notlces to any

riparian landowners

4, ‘I'he term “xllegal d:.vers:on in tlus Bxlnbn “A-1" means a dwers:.on that is
1llegal based on the formulas and p:ocedures descn'bed in Bxhx'bu “A- 2“ The sole purposes

of this d_eﬁmnon are for implementing the provisions of this Exhibit “A-1" regarding
" dedyctions from the Illegal Diversion Account pursuant to tlus paragraph 4 and modifying

the Solano Project’s release requirements pursuant to paragraph 6 of this Exhibit “A-1". I -

SCWA has filed, and is diligently pursuing, a court action against a landowner with an illegal

diversion, and if SCWA has complied with all of the provisions of paragraph 3 of this

Exlnblt “A-1", and is complying thh all of the provxsxons of paragraph S of thlS Exhibit “A-

: 1" then deductions shall be made _fmm the Illegal Diversion Account for any amoun!:s of

water that the Solano Project releases from the Putah Diversion Dam into lower Putah Creek -

during the irrigation season solely for the purpose of compensating for that illegal diversion
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whﬂe maintaining the instream flows spcciﬁcd in Exhibit“A", l“Diligently pursmng" means ‘

| seeking, at'the earliest possible opportunitics. a temporary rcgtréining orcler. a prelinﬁnarsr |
injunction and a permanent injunction’stopping the illegal diversion, and a declaratory

: judgment rcgardmg the ﬂlegahty of the dwers:on. If there is more than one illcgal dwersxon,

B . -thcn all of the provisions of this paragrnph shall apply 1o each ﬂlegal diversion.

s. Dunug any penod durmg wlnch doducuons are being made fxom the lllegal
Diversion Account. SCWA shall make streamflow measuremcnts ona conunuous basisat -
sufficxcnt locations along lower Putah Creek to make the calculations and dztcnmnauons

described in Exhxb:t “A-2" Dunng such pcnods. SCWA shall prowde copies of all of the
strcamﬂow measurcmcnt data, t.he calculanons and dcterminatxons descnbcd in

Exhibn “A—?." and thc accurate nocountmg of all credlts to and dcducuons from the Illegal
o Diversions Account to all mcrnbers of the LPCCC at least once cach woek. and shau post all
such data, calculanons and dctcnnmnuons onits Intcmet website, or make soch mformanon

avmlable to members ofthe LPCCC and the public by sumlar electronic means, and shall

update such posted mformauon at jeast once each day _
6. If the balancc in the Illcgal Diversion Account ever reaches zero, then. durmg

the remmnder of thc mganon season during which the Account balance reached zero and

whlle SCWA connnues to chhgcmly pursue the court action described in the paragraph 4

above and continues to make available the data, calculations, detcrmnanons and reports

| descnbcd in paragraph 5 above, and while the court action is*pending. the Salano Projcct

' shall not be required to fully comply with any instream flow requirernent that is spcclﬁed in

EXhi'olt “A” for a pomt that is located downstrearn of any illegal diversion that is snbjcct to

 the court action and that occurs after the Illegal chrsmn Account balance reaches zero.
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- Instead, under these conditions. the Solano Project shall release fmm the Putah Diversion

' Datn info lower Putah Creek at least the amounts of water that would be sufﬁcxent to satisfy

all of the lnstream flow reqmrements in Exhibxt “A", If the illegal diversior that is subject to

’ | the court action were not t::nc.:c:m'rmf-r Under these circumstances, the Solano Project -] release
'_ ohlxgations shall be adjusted as frequently asnecessary to reﬂeet changes in hydrolegxcal
. | eonchuons or changes in the rate of the lllega.l dwersmn. Immecl:ately upon the cessation of

such fllegal d.wersxon. the eonelusxon. dtsrmssal or cessation of diligent pursuxt of the court.

: -actton. or the end of the lrnganon season. whlchever occurs first. ‘the Solano Project shall

’sattst‘y all of the instream flow requxrements in Exhlbtt “A", Ifcourt acnons regardmg more

than one tllegal diversion are pendmg. then the prowsxons of this paxagraph shall apply to all
such tllegal diversions.

+

A Deductions from the Hlegal Diversion Account for an illegal diversion may be

B rnade only for a maximum of two years after the court action descnbed in paragraph 4 above

is filed against the landowner with the illegal diversion. Evenifa ﬁnal Judgment is not

lssued in sueh court action thl:un two years after the acuon is filed, and even if such court

* action is dxsrmssed for any reason, the Solano Projeet nevertheless thereafter shall be

. requtred to maintain all of the instream flows described in Exhibit “A” and no further

deductions shall ever be made from the Ilegal Diversion Account for any illegal diversion
that is or was the subject of the court action. I-lQ\ifevef. if a new illegal diversion with neither

a point of diversion nor a place of use tl:tat is within the scope of the court, action descrlbed in

paragraph 4 above occurs, then the Erowsmns of paragraphs 4, S and 6 above, and this

mgraph shall apply to the new 1llega.l diversion. If there is more than one such new 1Ilega1
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diversion, then the provisions of paragraphs 4, Sand 6 a;tnoie, and this paragraph, sha]l'apply to
" each such new 1llega1 dlversmn | |
8. If a court of competent Junsdlcuon issues a final judgment specifying the
legality or illegahty of any parncular diversion from lower Putah Creek, then SC_WA shall
adjust the formulas and calciﬂaﬁdns'in Exhibit “A-2” to be consistent with fhe comt's
Judgment and the ad_]usted formulas and calculanons shall be applied thereaﬂm Immedlately
~ upon making such adjuslment, SCWA shall advxse all members of the LPCCC of the
: ,. ad}ustment._lf any pa.rty_ to this Second Amended Judgment dlsagrees.mth SCWA’s
adjustment, then that party may ask the LPCCC to tty to resolve.th.'e' disagreelﬁent, or may ask
the court that issued thi_s Second Amended Judgﬁént, by noticed motion, to dej:ermine what the - |
: ~ appropriate adjusuﬁem should be. - |
| 9 - Ifany adjustments to the formulas or calculatlons in Exhibit “A-2" are
ma.de pursuant to paragraph 8 of this Exhibit A-l then appropriate adjustments shall be made -
to the Illegal vaersmn Account, for example, credzts shall be made fo the fotal amount of all
debits that previously were made from the Account for diversion that were treated by SCWA
as illégal, but which would have beenrlegal under the adjusted formﬁlas and calculations. If
SCWA ceases to diligently pursue any court action describedrin paragraph 4 of this Exhibit
“A-1" before a ﬁnaljudgment-is; entered, then credits shall be made to the Illégal Diversion
| Account for the total amount of all debits that previously were made ﬁi)m tﬁe Account for the
divei'sion that was the subject of the court _mtion. The credits described in this paragraph shall
be sprezid'_equally over lthe same number of ilrigatiqn seasons as the number of itrigation
seasons during which debits from the Account were made. If the court issues its ﬁnal

| judgment during an in‘igé.tion season, then the first year of such credits shall be made
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lmmedxately to the Account If the court issues its ﬁnal judgment not dttring an mgauon o

season, theri 'the first year of such mdxts shall be made during I:hc ncxt irrigation season.

Subsequent credits shall be made dunng the lmmedmmly t’ollowmg u-rigauon seasons. .
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Exhibit “A.2?

s

Solano Coﬁnty Water Agéncy’s Methodology foE'Moniioring
and Quantifying the Availability and Use of
Riparian Water in Lower Putah Creek

| Thxs document provxdes the Solano County Water Agency s (“SCWA") explanauon
'and basis for its methodology for momtormg and quantifying the ava11ab111ty and use of
riparian water in Putah Creek. downstream of the Putah Diversion Dam. SCWA's
] _methodology. hereafter referred to as the Lower Putah Creelc R.lpanan Water Program
, (“PRWP”), wﬂl be used by SCWA to (l) dlfferennate between and quantify the availability
of riparian versus non-npanan waters in Putah Creek, downstmam of the Putah Diversion
Dam, and (2) identify and quantify illegal water divcrsiohs, do_w‘nstream' of the Putah .
..'Diversion Dam. SCWA ant_icipates that implementation of the PRWP will increase the
éfﬁcieucy ﬁith which the mstream flow requifements of the Solat';o Project, as specified by
" the Putah Creek Setdcment Aéreement, are satisfied, and facilitate the lawtul ‘diversion of

ﬁparian_water downstream of the Putah Diversion Dam.

The PRWP conmsts of two components Pre-irrigation season water avaﬂabxhty

' forecasts, and real-time stream flow monitoring durmg the 1rngat10n season, where

“ungatxon season” is deﬁned as March 1 through October 31 Annual water avaﬂablllty
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forecasts will _be provided to riparian water Users prior to the irrigation season, 50 they and

- other interested parties can plan and, if necessary, make other arrangements for obtﬁining

irrigation water, before significant time and financial resources are committed to the

cultivation of a given crop. Real-time monitoi'ing.‘.w'ill be coﬁductéd_ to: (1) determine,ona-

daily basis, the quantities of riparian water that are available tc water users in Lower Putah

“Creek, and (25 differentiate and quantify, on a daily basis, legal versus ﬂlgg#l'ﬁﬁaﬁan

diversions.

For the purposes of the PRWP, riparian stream flows are defined as any surface water

denved from prec1p1tat10n or rising groundwater that given preva:lmg hydrologlc conditions,

- would occur in Lower Putah Creek in the abscnce of the Solano Project Non-npanan watr.r,

such as treated wastewater and agricultural return ﬂows originating from a non-npanan

' source (e.g., pumped groundwater that would not otherwise be tn'butary to the creek) cannot,

by deﬁnmon, be diverted by riparian water nght claimants and, thcrcfore, is not included as a

source of riparian water from Lower Putah Creek,

| .

SCWA’s riparian water availability forecasts for Lower Putah Creek will be based on

stream flow conditions observed in the Putah Creek drainage, upstream of the Putah

Diversion Dam, in the prior (i.e., antecedent conditions) and current water year. Forecasts

Exhibit “A-2”, Paga 2 of 11




i

ety

- for makmg Wwater availability forecasts are presented in “Attachment 17.
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wxll be made on Janua:y 1, March 1 and May 1. The Ianuary 1 and March I forecasts which

_Wlll be made before the current ramy season is over, will be based in part on prq]ected stream

flow condmons for the balance of the ramy season, while the May 1 forecast, the final
forecast for the water year, wﬂl be based on actual Tupoff measurcd to date. Both the

January l and March 1 forecasts will include three scenanos. based on the assumpuon that

- the balance of the rainy season will elther be “wet" (25% exceedance), “normal" (50%

_ exceedance) or “dry” (75% exceedance)

-

 Inorder :to'address the differing sources and durations of riparian stream flows
(surface stream flows from Putah Creek and!or tnbutanes to Putah Creek, or rising

groundwater). Lower Putah Creek has been divided into five reaches Water avaﬂabllxty

forecasts will be made for each reach. Stream reach demgnatmns and the analyuc framework

 Stream flows and the associated stream flow gains and losses will be monitored by

reach, on a continuous basis, and the availability of riparian water and extent of illegal .

dive:sions will be determined daily, using a series of water mass balance equations to track

| the quaﬁtities of both riparian and non-riparian water entering and leaving each stream reach.
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A summary of the equations used to define riparian water avmlabthty, by stream reach, is

, presented in Attachment 1.

-~

| “Although the determination of net riparian'ﬂow is based on real-time stream flow

'measurements there are snuattons where real-ume stream ﬂow measurements are not .
practical and therefore simplifying assumpuons must be used, much as they are in the

B Condition 12 Settlement Agreement for the Upper Putah Creek drainage. For example,
under extstmg conditions it is dlfﬁcult to measure accurately real-tune stream flow Josses i in |

| the stream reach now inundated by Lake Solano Consequently, “fixed” loss figure -

previously adopted by the United States Bureau of Reclamntxon may be used in the water

mass balance calculanon for this reach: In all cases, the snnphfymg assumptions used to

quanttfy the availability of npanan water are purp_osely conservatwe in the sense that they

tend to overstate the avaxlabxhty of npanan stream ﬂows Overstatmg npanan water

| avallabxhty is preferred, since it presumab!y increases the enforceablhty of the PRWP and its

, acceptabthty to riparian water users.

Riparian diversions will either be measured directly, using an appropriate meter and

‘assuming landowner/operator permission is oh_tained,‘-pr indirectly, via measurement of creek

stream flows in the vicinity of the diversion. Riparian diversions typically constitute &
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readily measurable fraction of the total stream- flow m any given reach (500-2,000. -gallons pei" -
mznute o about 1-5 cubic feet per second) and are therefore easﬂy detected by connnuously

measunng stream flows entenng and leavmg a glven stream segment.

The agricultural return flows entering Lower Puteh Creek are for the most part non

riparian water sources, as are the treated wastewater discharges from the Umversxty of
~_ Califomia - Dayis (U. C. Davm) water treatment facility, which cnter Lower Putzh Creek near

oud Daws Road Ne.vartheless. these water sources must be quantified for water mass

balance accountmg purposes. The University's treated wastewater dlscharges are measured .

* and recorded by the treatment plant operators. ‘Most of the agricultural return ﬂows are too
small and/or sporadic to warrant direct measurement, and will therefore be esumated, or if
| insignificant relative to the total creek stream flow, 1gnored. However, one notable exccptlon
{is the WIHOW Canal, which dlscharges into Lower Putah Creek just upstream of Pednck
| Road Discharges from the Willow Canal, which is operated by the Yolo County Flood

_ Contml and Water Conservatmn District (YCFC&WCD), will be mcasured as necessary

‘The amounts of groundwater seepage (into or out of the creek) and water lost to open-
water evaporation and transpiration by riparian vegetation vary gradually over time, in

comparison to the fluctuating gains and losses associated with water diversions and
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agricultural return flows. For the purposes of the PRWP, the net ﬂow. gain or loss from these.
factors {grg_i‘mdwater seepage, evaporation and transpiration) are combined into a si_ng!e term
that represents the hatural or “backgropnd" net stream flow gain or loss rate within a given

reach. Background gains and losses are most easily quantified as the difference in stream

flow over a given reach “top of reach” stream flow versus “bottom of reach” stream ﬂdv.;),

in the absence of any diversions or “intra reach inflows.”

Groundwater seepage along the reach from 1-505 to Stevenson Bridge typlcally

transitions from net loss (seebage out of the creek) to net gain (seepage into the creek). The

location of the transition point and the total amount of influent seepage along the gaining

stretch depend on the regional groundwater levels in the underlying groundwater basin. This

;reach will be subdivided into two sub-reaches when necessary to calculate riparian water |

availability. The upstream end of the gammg segment will be detected by penodlc stream

:——,~ -

flow measurements and/or temperature changes in the creek.

E ) - ﬁ B * c. w '!1 |
There is no clear boundary between wells that mduce additional seepage from the

- creek and wells that pump reglonal groundwater the percentage of pumped water that

consists of induced seepage decreases gradually with depth and horizontal distance from the

creek. A pragmatic approacli edeQuate for the purpose of the PRWP is to include in the

| accounting the effects of a well if its effect on stream flow can be detected by the stream flow

Exhibit “A-2", Page 6 of 11
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:illonitoring program. The philosophy behind this apprqa#h is that well pumping does not

matter if itg effects on stream flow are not measurable; and if the effects are measurable, then

- the evidence and juSt.{f_ication for including the well as a riparian diverter are already at hand. -

n practice, it is unlikely that wells more than about 500 fest from the creek ar more-than

100 feet deep will measurably affect stream flow.

Riparian water accounting is slightly niqre complicated at the downstream end of 4'

Putah Creek, between Mace Boulevard and the Toe Drain in the Yolo Bypass. Two

- impoundments are created in the creek channel each year to provide pumping pools for
irrigation operations. The lower impoundment is a flashboard dam operated jointly by

~ Los Rios Farms and the California Department of Fish and Game, Frequently, some of the

wai:er impounded behind this dam 1s water that is diverted from the Toe Drain of the Yolo

‘Bypass at a pumping station about | mile north of the dam and conve.j,'ed.t‘t;'thé iinpoundment

by a canal. It may be necessary to gage the inflows from this canal into Putah Creek to

- determine the availability of Putah Creek ﬁpariah water in the impoundmént. The issue may

be moot, however, because the downstream compliance point for resident native fish flows is

at river mile 0, which is upstream of the inipoundment. |

The upper unpoundment is a temporary dirt berm across the channel that provides a

crossmg for farm vehicles in addition to creating a pumping pool The berm is at about nver

mile 1.0 (aligned with country road 106B), and the impounded water derives cnt1rely from

Putah Creek. Iigation return flows from adjacent fields may include water that originated

Frhihit #“A-2”. Pace 7 of 11
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from Toe Drain diversions, and these return flows will be measured or estimé.ted in the same

‘manner as for return flows in other reaches of the creek.

Pncr to construcuon ot‘ the Solano Prolect, landowners in a few locatmns were able 10

" pumpwaterﬁ-omnatmalorconsu'uctedpoolsmthecreekbedafterhveﬂowmthecreekhad N |

N ceased in summer. These pools -were separate from the well-documented gammg reach

above Stevenson Bridge, where groundwa{er seepage into the crdekbed can create surface
water stream flows in the absence of surface water inflows from upstream reaches The
accounting methodology described here docs not encompass the water in xsolated pools that

would have bee,n present in the absence of the Solano Project. Thc hxstoncal number of ..

- pools i is thought to be small_, and the pumping rates they could sustam also were probably

small.

The possible availability of riparian water from isolated pools will be dealt with on a

. 'casé-by-case basis. If a landowner can pfdvide evidence that persistent pools existed on his

or her property during periods of discontinuous streamflow prior to the Solano Project

 construction, then the sustained pumping yield of those pools will be estimated to quantify

the amount of riparian water presently avmlable to the landowner from that source. ‘The yield
will be estnnatc,d from the pool volume and thc pcrmeabmty of thc surroundmg streambed
materials, which may release shallow groundwater whcn the pool level is lowcred by

pumping.

Exhibit “A-2", Page 8 of 11
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| As _parcels change owoershio or existing landowners modify their farmmg operattons |
some diversions and return ﬂows may be added and others dtscommued. Word of mouth and
the annual nparran water forecast maxhng should be sufficient to mform any newcomers that
npanan d.wersrons frorn Lower Putah Creek are momtored and regulated The new users

will be encouraged to join the oooperatwe effort to manage and utﬂm npanan water

supplies. Any changes in dtscharges by U. C. 'Davrs. YCFC&WCD , and other agenctes or
.~ industries hopefully will also be comrnumcated to the Solano County Water Agency to
_ _facrhtate a smooth transition. Any unreported changes will evenmally be detected by the

"+ sltream ﬂow momtonng program, periodic field surveys, _nerghbormg landowners, or the

~ Streamkeeper.

Uncooperative Riparian Diverters
It is hoped that all riparian diverters will cooperate with each other and with the

Solano County Water Agency to make efficient use of the available riparian-water supply

' w1thout any illegal diversions. However, it is possible that some landowners will attemPt to

, conceal therr dwersrons or refuse to provide mformauon about when and how much water

they are dwertmg, or when and where return flows occur., Fortunately, all of thrs mformatlon |

‘can be obtained anyway. It would be impossible to conceal a srgmﬁcant drversxon for very

long because the pumping eqoipment and power supplies are large,‘visible, and make sound

“and because the effects of the diversion will be detected by the stream flow monitoring

program. The pumping rate at any diversion can be measured fairly accurately by gaging the

stream flow immediately upstream and downstream of the diversion. Return flows can
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smﬂarly be estimated by sm'veys cf the ﬁeld d:amage patterns and the direct observation of
the return flows.

Any diversion in excess of the calculated net npanan ﬂow is consxdered xllega.l

Illegal diversions, like net riparian flow, will be momtored and quanufied by reach, and to

the extent possible, by mdmdual dxverters A summa:y of the equauons used to quanufy
illegal dwersmqs is presented in Attachment 1.

-If total riparian diversions in any given reach exceed the available riparian supply and

3 vt'he diverters are unwilling to voluntarily reduce their total diversions to match the available

' supp!y, and these actions adversely affect the Solano County Water Agency. then the Agency

may sue some or all of the active diverters and seek court orders addressmg the ﬂ!egal
dwersxons It is hoped that this type of enforcement action will not be necessary. The PRWP
will pr0v1de all of the data needed on a real-time basis to enable the active riparian diverters

to manage their activities and restrict the locations and rates of their diversions so that they

- remain within the legally available supply.

The Solano Couhty Water Agency will cenduct, the data collection activities and

complete the calculations necessary to generate the pre-irrigation season water availability

Frhihit “A-.?27. Pace 1ﬁ of 11
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| forecasts and the real-time riparian water availability determinations. All data coliected for -

these purposes and all formulas and computer programs used in the calculations will be -

available on request to any mtercsted agency, group or mdrvrdual. The Solano County Water

: Agency will pubhsh the data and results on its websrte and update the mformatlon

| approximately daily durmg the rrng_at_ton season.

The Solano County Water Agency wrll deliver the first {J anuary) pre-season water .

_avarlahtltty forecast by mail to all npanan landowners along Lower Putah Creek.

Landowners may at that time request that the subsequent forecasts (March and May) also be '

. sent by mail if the landowner is unable to access the information by Internet.- 1t would not be.

' practical to disserrxinate the real-time monitoring data by mail because it will be updated

daily during the irrigation season. Active diverters who need the daily information will be

able to view it on the Solano County Water Agency's website or call the Agency to obtain

Fvhihit “A.27 Pace 11 of 11
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. ATTA T 1 IBIT “A-2”

PreIrf ration Season Predictions

Ob_]ectwe,

* To estimate future avaﬂabmty of riparian stream ﬂows, based on prOJected and!or prior -

hydrologic conditions in the Putzh Creek dramage For pre-irrigation season prediction
purposes, assurne nperm stream ﬂows consist of mn-face runoff from precipxtanon and

Analytic Approach. '

) o Dmde LawerPutah Creek into the fq}lowmg reaches

) Putah Diversion Dam to Highway 505 Bridge (a “Iosmg reach”)
b) . Highway 505 Bridge to Stevenson Bridge (a “gaining reach™)
' Stevenson Bridge to I-80 Bridge (a “losing reach™) -
d) 1-80 Bridge to Mace Boulevard (a “losing reach™)
e) Mace Boulevard to Yolo Bypass (a “losmg reach")

- (Reach desrgnauons based on hydrogeologlc features, proximity of suitable stream ﬂow '
- .gaging sites and existing riparian dwermons When necessary, reach “b” will be

subdiwded into two sub-reaches.)

ii) Predict average monthly flow and date of Zero ﬂow for each'of the above riparian

water sources, in each of the five reaches:
- 8) Surface runofft calculate using statistical relationships derived from
historical data. - . N
e Stream flow recession curves derived from stream flow gaging data for
“At Winters”, “Near Winters" and *Near Davis” stream ﬂow gaging
stan ons.
« Stream reach percolation/evapotranspiration loss esnmanng algorithms

developed for the Solano County Water Agency s Lower Putah Creek
streain flow model.

- b) Rlsmg gromdwater calcula:te using stattsucal relatmnshxps denved from
historical data.
"o Stream reach groundwater gain/loss estimating algorithms developed

for the Solano Couaty Water A_gency s Lower Putah Creek streamﬂow
model . '

L

Tumng of Pre-lmgatmn Season Predictions:

i) January 1 - Predictions based on hydrology of water year to date and three
scenarios for the remainder of the year’s rainy season: “wet year” (25% Lake




Wi

. *’% S Berryessa inflow e:céeedgnce); “notmal year” (50% Lake Berryessa inflow |
. ' exceedance) and “dry year” (75% Lake Berryessa inflow exceedance).

if) ~ “March 1 — Predictions based on hydrology of water yeat to date and pmjeét;d‘_ |

25%, 50% and 75% exceedance nmoff rates for the remainder of the year's rainy

~ season.

iify  May 1 - Final prediction based on hydrology of the water year through April.
20 M ethodology _ fqrmaﬁtiﬂing Riparian Streamflows 'Du'ring. Irrigation Season
| Noté: Riparian stream flows aré defined here as any surface water derived from
precipitation or rising groundwater that, given prevailing hydrologic conditions, would
occur in Lower Putah Creek in the absence of the Solano Project. Non riparian water,
-~ such as treated wastewater and agricultural return flows originating from & hon riparian
source (e.g., pumped groundwater) cannot, by definition, be diverted by riparian water
".right clai:;ints and therefore, are not included as a source of riparian water from Lower
Putah Creek: , . ' - ' :

A) OverviEW: , |

i) Calculate, on a daily basis, pre Solano Project stream flows (i.e., stream flow that

Py | -would occur if there were no dams - 1o Solano Project) at the Putah Diversion

| 1)  Compare computed‘daily pre Solano Pi'oject stream ﬂoﬁm(i.é:;stream flowthat .

would occur if there were no dams — no Solano Project) with current Putah

Diversion Dam release — determine what fraction of the current release is stored o

water or any other non riparian water source, versus riparian stream flows.

i) Using real-time stream flow monitoring data to quantify prevailing

percolation/evapotranspiration losses and any non riparian water sources,
calculate riparian flows by stream reach. The total quantity of riparian water in
any given reach is definéd here as the sum of all riparian water sources less
percolation/evapotranspiration Josses. -

B)  Analytical Approach:
i) Riparian stream flows at Putah Diversion Dam site;
USRSF=LBI+IDTI-IDCL __ '

Where: USRSF = Riparian stream flow at Putah Diversion Dam

LBI = Computed/measured Lake Berryessa inflow

vy, - o (less any associated non riparian flow)
g - IDTI = Inter Dam Reach tributary inflow

(less any associated non riparian flow)




[4!11!50] | :

IDCL = channel percolation/evapotranspiration losses that would
: occur in the Inter Dam Reach in the absence of Lake Solano

w- :

(A stream gage wﬂl be placed o Pleasants Creek to facilitate real-time estimation of inflow

from inter-dam tributaries. For accounting purposes, seepage and evaporation losses from Lake

Solano are assumed to be constant and will therefore be cha.mctenzed by a fixed continuous loss
rate term).

: ii) 'Riparian stream ﬂows in first reach downstmm of Putzh Dtversion Dam (Putah
' Diversion Dam to 505 Bridge):

IRRSF = USRSF +TRSF + IRAG IRCL

'Where lRRSF = Computed npanan stream flow in Reach 1 .
- USFSF = Computed riparian stream flow at Putah Diversion' Dam
TRSF = Measured stream flow from tributarics (Dry Créek, McCune aka
* Pleasant Creek), less any associated non riparian flow

1RAG = Ag return flow water ongmatmg fromanpanan source in
' = reach |

1RCL = Measured channel percolanon!evapon'ansplranon losses in
S reachl

Notes: ' o
(1) Agricultural return flow water that  origiriates from a npanan water source
(riparian water diverted from Putah Creek or associated tributaries) is -

classified as riparian water and therefore can be Iawﬁ;lly divertod by other
riparian water. nght claimants,

iii) Rlpanan stream flows in second reach downstreo.m of Putzh Dwers:on Dam (505
Bndge to Stevenson Bridge) : '

2RRSF = |RRSF - IRD (+/-) 2RCL + 2RAG

‘Where: 2RRSF= Computed riparian stream flow in Reach 2
1RRSF = Computed riparian stream flow in Reach 1
- 2RCL = Combined sum of groundwater “gains”, channel
percolationlevapotranspuatnon losses in reach 2

"2RAG = Ag return flow water in reach 2 originating from a riparian
source

1RD = Riparian dwerston mReach 1

Notes: _ - T o
(1)  There are no sigaificant tributaries entering Putah Creek in this Reach .

(2) . Due to the spatial and temporal vanablhty of rising groundwater, portions
. ofthe so called “gaining reach” (generally the upstreammost third of the -
reach) frequently lose rather than gain water, Accordingly, there are
-instances when some of the riparian dwerters within Reach 2 have access




iv)

(Stevenson Bridge to I-80)

] uoé]

to rising gromdwater while others do not. When . necessary, Reach 2will

- be broken into two sub reaches for the purpose ofquant:fylng riparian
‘stream flows.

Riparian stream flows in thxrd reach downstream of Putah Diversion Dam
3RRSF=2RRSF-2RD-3RCL+3RAG SR

‘thre- 3RRSF=Compnted npananstmmﬂowmkeachB

2RRSF-Computednpmanstreamﬂomeeach2
2RD = Riparian diversions in:Reach 2

. 3RCL = Measured channel percolation/eva tranm- iration losses
" inreach 3 w

3RAG = Ag return ﬂowwater in reach 3 ongmatmg ﬁ-om a npanan
- -source |

Riparian stream flows in fourth reach downstream ofPutah Dwersxon Dam (1-80 '
to Mace Boulevard) : ' '

4RRSF = 3RRSF— JRD - 4RCL + 4RAG

Where: 4RRSF = Computed npamn sh'eam flow in Reach 4

3RRSF = Computed npanan stream fiow in Reach 3
3RD=RxpanandwersxonmReach3 '

"4RCL = Measured channe] percolauonlevapoh-anspmou losses
" inreach4

4RAG = Ag return flow water in reach 4 or:gmatmg from a npanan
source -

Rxpanan stream ﬂows in ﬁfth reach downstream of Putah Diversion Dam (Mace

Boulevard to RM 0.0 aka Yolo Bypass) :

SRRSF = 4RRSF- 4R.D —SRCL + SRAG

* Where: SRRSF _Computed npanan stream flows in Reach 5

4RRSF = Computed riparian stream flows in Reach 4
4RD = Riparian diversions in Reach 4

5RCL = Measured channel percolation/evapotranspiration losses
" inreach$

SRAG= Ag retumn flow wnter in reach 5 ongmatmgfrom a npanan
source :

: Not_e: The above for_fnulas will be adjusted as necessary to reflect changing conditions
. such as new or terminated diversions or discharges,
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tit;n ason

the: Diversions in excess of the available riparian s&eam‘ﬂow' (i.e., diversion of water -
released from storage or other non riparian ﬂgw) are considered illegal.

A)  Overview:

For each reach, calculate dxﬁ'erence between dally riperian diversions and computed

riparian streamflow. If riparian diversions exceed computed riparian sh'eamﬂow the
dxﬂ‘erencemconmdemdtobetheresultofﬂlega] dxvemom

. i) megalnpmandwermonsmﬁrstthroughﬁfthreachesdowns&eamofmtah
‘ DwermonDam. S

-
-

If: (ith)RD>(ith)RRSF
Then: GhIRD) = (thRD) - (H5RRSF)

Where: (ith)RD = Rmeandavemonsteachl 23,4015
(ithRRSF) = Computed riparian streamflow inReach 1,2,3,4 or 5
(ithIRD) Computedlllegal diversions in Reach 1, 2,3 4or5

The Solano County Water Agency is under no obhgai:on to enforce ngamst any illegal riparian
diverters whose actions do not adversely affect the Agency ] abmty to comply w1th any
contracmal or legal obhgauon.

Attachment | to Exhibit “A-2", Page 5 of § -
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PROOF OF SERVICE

I, Rosie Lopez, certify and declare as follows:

[ am over the age of 18 years, and not a party to this action. My business address is 2291
West March Lane, Suite B100, Stockton, California 95207, which is located in the county where
the mailing described below took place.

I am readily familiar with the business practice at my place of business for collection and
processing of correspondence for mailing. On November 15, 2002 at my place of business a
copy of NOTICE OF ENTRY OF SECOND AMENDED JUDGMENTS was placed for
deposit following ordinary course of business as follows:

IXX] BY U.S. MAIL with the United States Postal Service in a sealed envelope, with postage
thereon fully prepaid.
The envelope(s) were addressed as follows:
SEE ATTACHED LIST.

[ ] BY FEDERAL EXPRESS/OVERNIGHT MAIL in a sealed envelope, with postage
thereon fully prepaid. [Code Civ. Proc., §§ 1013(c), 2015.5.]

The envelope(s) were addressed as follows:
] BY PERSONAL SERVICE/HAND DELIVERY.
]

BY FACSIMILE at approximately __m. by use of facsimile machine telephone

number (209) 472-7986. I caused the facsimile machine to print a transmission record of
the transmission, a copy of which is attached to this declaration. The transmission was
reported as complete and without error. [Cal. Rule of Court 2008 and 2003(3).]

I certify and declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

Dated: November 15, 2002

3.

NOTICE OF ENTRY OF SECOND AMENDED JUDGMENT
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Warren P. Felger, Esq.

Fig Garden Financial Center

5250 North Palm Avenue, Suite 201
Fresno, CA 93704

Daniel Gallery, Esq.
926 J Street, Suite 505
Sacramento, CA 95814

Brett P. Moffatt, Esq.

Beveridge & Diamond

One Sansome Street, Suite 3400
San Francisco, CA 94104-4438

Eric Garner, Esq.

Best, Best & Krieger

3750 University Avenue, Suite 400
Riverside, California 92501-3319

Alan B. Lilly, Esq.

Bartkiewicz, Kronick & Shanahan
1011 22nd Street, Suite 100
Sacramento, CA 95816-4907

Stephen R. Palmer, Esq.

Office of Regional Solicitor
2800 Cottage Way, Rm. #-2753
Sacramento, CA 95814

Shaw Whitney
Putah Creek United
P.O. Box 1019
Cobb, CA 95426

State Water Resources Control Board
Division of Water Rights

P.O. Box 2000

Sacramento, CA 95812-2000

Cameron L. Reeves, Esq.
Lake County Counsel
Courthouse

255 N. Forbes Street
Lakeport, CA 95453

SERVICE LIST
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Martha Lennihan, Esq.

Lennihan Law, A Professional Corporation
2311 Capitol Avenue

Sacramento, California 95816

Maria A. lizuka, Esq.

U.S. Dept. of Justice

Environment & Natural Resources Div.
501 “I”Street, Suite 9-700

Sacramento, CA 95814-2322

Anne J. Schneider, Esq.

Ellison & Schneider

2015 H Street

Sacramento, CA 95814-3109

Walter Wunderlich, Esq.
Deputy Attorney General
Office of the Attorney General
1515 "K" Street, Suite 511
Sacramento, CA 95814

Kevin O'Brien, Esq.

Downey, Brand, Seymour & Rohwer
535 Capitol Mall, 10th Floor
Sacramento, CA 95814

Paul R. Minasian, Esq.
Minasian, Spruance, Baber,
Meith, Soares & Sexton, LLP
Post Office Box 1679
Oroville, CA 95965-1679

Janet K. Goldsmith, Esq.

Kronick, Moskovitz, Tiedemann & Girard
400 Capitol Mall, 27th Floor

Sacramento, CA 95814

James C. Hanson
444 North Third Street, Suite 400
Sacramento, CA 95814

David Okita, General Manager
Solano County Water Agency
508 Elmira Road

Vacaville, CA 95687
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Kirk C. Rodgers
Regional Director
Bureau of Reclamation
2800 Cottage Way
Sacramento, CA 95825

Phillip M. Jelley, Esq.
Fitzgerald, Abbott & Beardsley
1221 Broadway, 21 Floor
Oakland, CA 94612-1837

Alan H. Nichols, Esq.
Nichols Law Corporation
1032 Broadway

San Francisco, CA 94133

Donald Haug
228 Camellia Street
Fairfield, CA 94533
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