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JEANNE M. ZOLEZZ] - SBN 121282
HERUM CRABTREE BROWN

A California Professional Corporation
2291 WEST MARCH LANE, SUITE B100
STOCKTON, CALIFORNIA 95207
Telephone: (209) 472-7700

Facsimile: (209) 472-7986

Attorneys for SOLANO COUNTY WATER AGENCY
[Additional Counsel of Record on Signature Page]

SUPERIOR COURT

COUNTY OF SACRAMENTO

Coordination Proceeding Special Title
(Rule 1550b)

PUTAH CREEK WATER CASES

PUTAH CREEK COUNCIL,

Plaintiff,
v.

SOLANO IRRIGATION DISTRICT, and
SOLANO COUNTY WATER AGENCY,

Defendants.

CITY OF DAVIS,

Cross-Complainant,
.

SOLANO IRRIGATION DISTRICT,
SOLANO COUNTY WATER AGENCY,
CITY OF VALLEJO, CITY OF SUISUN and
MAINE PRAIRIE WATER DISTRICT,

Cross-Defendants.

SOLANO IRRIGATION DISTRICT,

SOLANO COUNTY WATER AGENCY et al.
Plaintiffs,

V.

THE NAMES OF ALL APPROPRIATIVE
WATER RIGHTS HOLDERS IN UPPER
BASIN, et al.

Defendants.
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OF CALIFORNIA

JUDICIAL COUNCIL COORDINATION
PROCEEDING NUMBER 2565

SOLANO COUNTY SUPERIOR COURT
CASE NUMBER 108552

NOTICE OF ENTRY OF SECOND
AMENDED JUDGMENT ENTERED IN
THE REGENTS OF THE UNIVERSITY
OF CALIFORNIA’S CROSS-
COMPLAINT IN SOLANO IRRIGATION
DISTRICT ETAL. V. THE NAMES OF ALIL
APPROPRIATIVE WATER RIGHTS
HOLDERS

NOTICE OF ENTRY OF SECOND AMENDED JUDGMENT
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TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
NOTICE IS HEREBY GIVEN that on October 30, 2002, a Second Amended Judgment
was entered on the Regents of the University of California’s cross-complaint in the action

entitled Solano Irrigation District et al. v. the Names of all Appropriative Water Rights Holders,

et al., Solano County Superior Court No. 108552. A true and correct copy of the Judgment is

attached hereto and incorporated herein by this reference.

Dated: November 14, 2002 HERUM CRABTREE BROWN
A California Professional Corporation

JEANNE OLEZZI
Attorneys for
Solano County Water Agency

2.

NOTICE OF ENTRY OF SECOND AMENDED JUDGMENT
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SUPERIOR COURT OF CALIFORRYA ANNETTEADOSON
. _ DEPUTY CLERK

——e |

COUNTY OF SACRAMENTO
|| Coordination Procesding Special Title 3" JUDICIAL COUNCIL COORDINATION
(Rule 1550b) PROCEEDING NUMBER 2565
PUTAH CREEK WATER CASES | S o
SOLANO COUNTY SUPERIOR COURT
CASE NUMBER 108552
 REGENTS OF THE UNI"VERSITY OF

CALIFORNIA, : SECOND AMENDED JUDGMENT

, Cross~Complainant,
V. _

SOLANO COUNTY WATER AGENCY,

“}{ SOLANO IRRIGATION DISTRICT, CITY

OF FAIRFIELD, CITY OF VACAVILLE,
CITY OF VALLEJO, CITY OF SUISUN
CITY and MAINE PRAIRIE WATER
DISTRICT,

Cfoss—Defendants.r

Thé second cause of action of the cross-complaint of the Regents of the University of

Holders_et_al , Solano County Superior Court No. 108552, was regularly tried before the Court
sitl:ing without a jury. This trial occurred in coordination with the trials of the second cause of

action of the cross-comp]mnt filed by the Clty of Davis in this action and Putah Creek Council v.

Agency Sacramento County Supenor Court

No. 515766. Thls Second Amended Iudgment, however, is entered only on the Regents of the

University of California’s cross-complaint in Sn]anolm.gauonll}mtuctﬂalwﬁames.nﬂaﬂ

Appmpnahxe.ﬂaler.hghisﬂnldens,_et.al, Solano County Superior Court No 108552.
=1-
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|| District and Solano County Water Agency wére Minasian, Minasian, Minasian, Spmance Baber |

1 defendants appealed from the Judgment. -

| an amended settlement stipulated to among the parties. The Court has considered the proposed
amendments to the Amended Judgment, and the briefs and evidence offered by the parties in

The trial was held on March 4, 1996 through April 5, 1996, Appearing as attomeys for
cro_se-complainant Regents of the University of Califotjnie were Bartkiewicz, Kronick & -
Shanahan, P.C., by Alan B. Lilly. Appearing as ettomeys for cross-defendants Solano Irrigation

Meith & Soates, by Tim O’Laughlin and William C. Paris, ITL. .
- Followmg the trial, the Court, having heard the testimony and considered the evidence,
rendered its Judgment in this aetion. Judgment was entered on August 23, 1996. The cross- |

‘ On November 27, 1996, the Court entered an Order Awa‘rdmg Attorneys Fees awardmg
fees and costs to the Regents of the Umvers:ty of California. The cross-defendants appealed from|
thatOrder ‘ . . i

' While the Judgment and Order were on appeal, and before any declsmn on the appeals,
the parties reached a stipulated settlement of the issues raised i in this action. Pursuant to the
terms of the settlement, the Court of Appeal referred the action to this Courl: for the ln'mted
purpose of considering the proposed settlement.

By motion filed on August 28, 2000, the partles Jomt]y requested that the Court amend its
Judgment in this action and its Order Awarding Attomeys Fees to conform to the terms ofa
settlement stipulated to among the parties. The Court considered the proposed amendments to
the Judgment and the Order, and the briefs and evidence offered by the parties in support of the -
proposed amendments. The Court found that the proposed amendments to the Judgntertt and the
Order were consistent with the requirements of Article X, Section 2 of the California _
Constitution, the public trust doctrine, and section 5937 of the California Fish and Game Code.
Accordingly, the Court found that the Judgment and Order should be amended as requested, and
entered the Amended Judgment requested and stipulated to by the parties on September 8, 2000.

By motion filed pursuant to Section VI of the Amended Judgment, the parties joiatly
requested that the Court amend the Amended Judgment in this action to conform to the terms of |

iy
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support of the proposed amendments. The. Court ﬁnds that the proposed amendments to the

| ORDERS AND ADJUDGES AS FOLLOWS

established in Exhibit “A” section A(2), B.(2),C(1), C.(2), C.(3), C.(4) and D.(3), or one or

Amended Judgment are consistent with the requirements of Article X, Section 2 of the California
Censtitution, tne public trust doctrine, and section 5937 of the California Fish and Game Code.
Accordingly, the Court finds that the Amendéd Judgment should be amended as requested, and
that the Second Amended Judgment requested and stipulated to by the parties should be entered
WHEREFOR, the Amended Judgment entered in this acnon on September 8, 2000 is
hereby AMENDED and superseded by this Second Amended Judgment, and the Court now

L PERMANENT INJUNCTION

The Solano Irrigation District (“SID”) and Solano County Water Agency (“SCWA”)
forthwith shall modify their operations of, and other conduet regarding, the Solano Projectas -
specified in Exhibit “A” attached hereto and incorporated herein fully by reference.

| IL. ENFORCEMENT ACTIONS |

If the Solano Project is operated to comply with the release and instream flow
requirements specified in Exhibit “p” hereto, then the ﬁegents of the University of California
shall not pursue an action or proceeding for contempt of this Second Amended Judgment based

on a violation or wo]anons of one or more of the minimum mean daily ﬂow reqmrements

more of the minimum instantaneous flow requirements established in Exhibit “A” section A(2), |
B.(2), C.(1), C.(2), C.(3), and C.(4), so long as:

A. The failure to comply was solely the result of an unanticipated and unforeseeable
increase in a diversion or diversions from, or reduction in an inflow or inflows into, Putah Creek
doﬁnétreain of the Putah Diversion Dam, by some person or entity besides SID or SCWA, and
the increase or reduction occurred so rapidly that the Solano Project could not reasonably
maintain compliance by increasing the releases from the Putah Diversion Dam into lower Putahr
Creek; and | o -

B. The four-day running mean flow at the relevant compliance point equaled of
exceeded the applicable minimum mean daily flow; and |

23
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C. The instantaneous flow at the relevant mmpﬁance point was not more than 5 cfs less

than the applicable minimum mean daily flow if the violation occurred during the peribd from

January through July, and was not more than 3 ofs less than the applicable minimum mean daily
flow if the violation occurred during the periéd from Avgust through December.
III LOWER PUTAH CREEK COORDINATING COMl\IITTEE .
A. The parties shall, ‘within six months after the filing of the Amended Judgment,

form a Lower Putah Creek Coordinating Comm:ttee (“LPCCC") o carry out the responsibilites |
asmgned to the LPCCC under the Amended Judgtnent _

The LPCCC shall be organized and governed in a manner that, at a minimum,
moorporates the following: : o , ,

(1) Membership: The LPCCC shall consist of ten members with five
members representing the PutahCreek Council, the City of Davis, and the Regents of the
University of California (the “Yolo parties™) and five n_lbers representing the Solano County
Water Agency, the Solano lirigation District, the Maine Prairie Water District, and the Cities of -
Vacaville, Fairfield, Vallejo and Suisun City (the “Solano parties™). The selection of the Yolo
parties’ representat:ves shall be undertaken in a manner to be determined by the Yolo partxes, the
selection of the Solano parties’ representatwes shall be undertaken in a manner to be determined

' by the Solano parties.

3} Voting: | _ , :

- (3 Full LPCCC Membership: Matters before the LPCCC shall be
deemed approved only if a ‘majority of the Yolo members and a majority of the Solano members
approve the action. A quorum shall be deemed present if a minimum of three members is present
from each side. Alternates may be selected and shall bave the voting rights of the regular
members not in attendance. -‘ |

| (b) . Rotationof Cha:rmansh;p A chairman and wce-chalrman shall
be elected (or selected by agreement of all LPCCC members) to serve on an annual basis. If the
first chairman elected (or selected) is a Solano party representative, then the first vice-chairman | |
shall be a Yolo party representative, and conversely if the first chairman selected is a Yolo party

=4
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undertake the following:

representative, then the ﬁrst vice-chairman shall be a Solano party representative. ’I‘hereaﬁ&, the
chairman and vice-chairman shall alternate between é Yolo party representative and a Solano
party rej:reSentative_. The chéirman and viée—ch‘ai_rman together shall constitute an executive
committee. In situations where emergency actions must be taken lbefore the LPCCC or the Core

| Group can be convened, either in person or by conference telephone call, the executive .

committee shall be authorized to act without the full LPCCC or the Core Group. In that event, -
the executive comm1ttee immediately shall report its actions to the full LPCCC by fax or e-mail,
and shall obta_m ratification or further dlrectzons froth the full LPCCC.

. (€)  Core Group: A “Core Group” shall be formed. It shall be

| comprised of six members, of whom three shall be representanves of the three Yolo parues,

three shall be selected by the Solano partles representatives.

At the discretion and written request of any member of the Core
Group, a matter otherw:se subject to vote by the full LPCCC shall be dealt with solely by the
Core Group. Any action dealt with by the Core Group shall only be approved if at least two of
the Core Group members representing the Yolo parties and two of the Core Group members

_representmg the Solano parties shall have voted to approve the action.

(3)  Scope of Authority: The LPCCC shall have the responmbﬂlty to .

(@) To monitor implementation of the Putah Creek Settlement
Agreement and to make an annual report to the Court and to the pa.rtles to the settlement

|| agreement.

~ (b)  Throughthe Streé.mkaeper and any other means that may be
approved by the LPCCC, to monitor the condition of Putah Creek from Putah Diversion Dam to
the Yolo Bypass (“lower Putah Creek”) and to make fécommendaﬁons to appropriate agencies
about the condition of the wa;temay and actlons appropnate to preserve and protect this siretch
of Putah Creek.

(c)  To undertake maintenance, restoration and enhancement

| measures with respect to lower Putah Creek resources and to support and coordinate the efforts

8-
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|} maintenance, restoration and enhancement.

lower Putah Creek related concerns and issues. Provided, howcver this provision shall not be

‘Technical Committee, as may be necessary or appropnaie o ﬁ:rther the LPCCC’s
_responszblhtles

}| which shall be utilized for the specified activities. Each specific expenditure of money shall be

of public agencies, private property owners and non-profit associations in furtherance of such
(d) - To serve as a forum for discussion and p0331ble resolutxon of

construed to gwe the LPCCC any authonty to amend this Second Amended Judgment.
()  To coordinate wnh the Reclamation Board and the Departmenx of] -
Water Resources on flood control issues regardmg Putah Creek.
() Todevelopa system to share data regarding lower Putah Creek. |
. (g) Todevelop an active public education/information programon |
Lower Putah Creek. Ll | | 1
(h) : To seek grants and ﬁmds where appropriate fof projects in pursuit
of the above goals. | | | _
(), To oversee the Su'eamkegﬁer. The Streamkeeper shall be
employed by SCWA except as otherwise determined by the LPCCC after cntry of this Second
Amended Judgment. ' _
(j) To establlsh staudmg and ad hoc commlttees, mcludmg a

) The LPCCC and any sl:andmg commlttees shall cc:.mpl),r with the Raiph
M. Brown Act, Government Code sect:ons 54950—54962.

(5)  SCWA shall provide adn:umstratlve support for the LPCCC, any standmg
or ad hoc committees and the Streamkeeper

6) As part of the Parties' ongomg efforts to protect and enhance the instream)
values associated with lower Putah Creek, SCWA shall contribute, in coordination with the

contributions and activities specified in Section IILH. hereof, the following amounts of money,

authorized in advance by the LPCCC, and the LPCCC shall supervise the specified activities.
(@)  $10,000 per year for native vegetation preservation and |
- |
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_mamma.ls reptiles and amph1b1ans which live in and around lower Putah Cresk.

resources of lower Putah Creek. These acqulsmons shall be coordinated with the development of |

the extent not allocated by the LPCCC in any given year shall-not carry over to subsequent years.

| may be expended for the following addltlonal purposes:

enhancement, including the identification of areas along the lower Putah Creek dominated by
non-native specles, and their removal and replacement w1th native trees and grasses. Thjs.work
will be coordinated With efforts by other individuals and entities involved in similar rf_:mova] and
replacement efforts. | '

()  $55,000 per year for the monitoring of wildlife, including birds,

(c) . Amounts if any, to be determined by SCWA for acqmsmon of N
easements from voluntary, willing sellers, for the mamtenance and enhancement of the blologlcaL

a long-term plan, The development of this plan shall be eoordinated with other interested entities
and individuals, | | o |
a (d)  $55,000 per year for the monitoring of native fish in lower Putah
Creek. | | | |
0] $40,000 per year for a Streamkeeper for lower Putah Creek, |

whose duties shall include, without limitation, preparing reports to the LPCCC regarding all
aspects of lower Putah Creek, attendmg all LPCCC meetmgs, weekly momtonng and recording |
of flows at specified locations, weekiy monitoring and recording of all dtversmns from lower
Putzh Creek, coordmatmg field trips and public projects to improve lower Putah Creek natural
valucs, and identification and reporting to the LPCCC of any activities that are harmful to the
health of lower Putah Creek. |

- ® General grants totaiing $250,000 in the aggregate‘; for the
preservation and enhancement of the natural values of lower Putah Creek, wh1ch shall be
allocated by the LPCCC.

(§)  The amounts provided for in subsections (a), (b), (d) and (&) to
Amounts not expended on the matters eﬁumerated above, however, as authorized by the LPCCC,

- (i) For preservation and enhancement of bzrds mammals,
a9
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reptiles and amphlblans that live in and mund lower Putah Creek, and

(i)  For preservanon and enhancement of native fish in lower
Putah Creek.

(h) The contributions specified in subparagraphs (6)(a), (), (d) and
(c) shall be annually adjusted, up or down, in proportion to any changes in the first quarterly IPD

. pubhshed, in the relevant year, in the Survey of Current Business, by the United States

Department of Commerce Ifthe IPD no longer is avaﬁable, then the most eomparable avallable
index shall be used instead. | T

" B. If the parties to this Second Amended Judgment have not reached agreement on
the exact form and functions of the LPCCC within six moniths after the filing of the Amended
Judgment, then the Court, exercising its reserved jurisdiction, shall mediate the development of a -

|| final agreement with respect to the form and functions of the LPCCC and, if the parties fil to

agree during the mediation, shall have the authority to mandate the form and functions of the
LPCCC after 'consi&ering any arguments of the parties. If the LPCCC ever is unable to decide |
how to spend any of the moneys that are described in subsection ITI.A.(6) hereof, then the Court,
exercising its reserved jurisdiction, shall methate the development of an appropnate plan to
spend such moneys, and, if the LPCCC fmls to approve such a plan, then the Court shall have the{ -

|| authority to mandate an appropriate plan for the expenditure of such moneys.

C.  The LPCCC shall specify the general duties and responsibilities of the
Streamkeéeper and shall review and evaluate the Sh'eamkeeper’s performance at least once-each -

|} vear. The Streamkeeper shall report directly to the Executive Committee of the LPCCC, and the

Executlve Comm;ttee of the LPCCC shall supervise the Streamkeeper’s day-to-day duties and

responsibilities.

D.  TheLPCCC shall determine the scopes of the work to be performed under
subparagraphs A.(3)(a), (b), (c) and (d) of this Second Amended Judgment. No expenditures

|| under subparagraphs A.(6)(a), (b), (c), (d), (&) and (f) of this Second Amended Judgment shall be

made without the advance approval of the LPCCC.
E. The LPCCC shall pursue and support the following types of measures for

R
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with other applicable planning efforts:

potential for enhancement of these spawmng gravels

chinook salmon, steelhead trout and Pacific lamprey i in lower Putah Creek;

} have passed since entry of the Amended Judgment.

anadromous fish, through the fish Surveys and the Streamkeeper’s work described in
subparagraphs A.(6)(d) and (e) and other actions that may be taken by the LPCCC; including
 seeking additional fundmg where already identified sources are msufﬁclent and coordmaung

(1) A survey and analysis of existing spawmng gravels for anadromous fish
in the reach of lower Putsh Creek from the Putah Diversion Dam to Pedrick Road, and the

@ A survey and analysis of any obstacles to anadromous fish passage in
lower Putah Creek, includes for the purposes of this survey and analys:s, the Putah Dwersxon _
Dam and any structures downstream therefrom; 3

(3)  The development of a sedlmentaﬁon management plan for lower Putah
Creek that would prevent or mitigate for any da.magc to fish habitat that may be caused by
releases of sednnent at the Putah Diversion Dam; . .

- (4 - Monitoring of lower Putah Creek to determine the extent and ummg of

(5_) Prov:ded, however, that if an HCP process has been 1mt:lataed w1thm one
year of entry of the Amended Judgment and mcludes a proposed Safe Harbor provxsmn thh
activities delineated in both the proposed Safe Harbor provision and subparagraphs IILE. (1)——(4),
then the LPCCC shall not undertake the activities until either the HCP is finalized or five years

F. The Core Group may approve changes to any provision of this Section III,
provided that such changes do not alter, and are not inconsistent with, any other provision of this
Secpnd Amended Judgment. The Core Group shall file any such changes and an explanation of
the reasons for the change with the court, for iling with this Second Amended Judgment, within
30 days after the Core Group approves the changes. | |

~ G. All data collected during any of the activities referenced in this Section Il and
all reports and other documents provided to the LPCCC shall be immediately made available for
inspéction and copying by any party to this Second Amended Judgmeﬁt or any interested l

,.9-'
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member of the publzc dunng normal business hours. To the extent fmslble and reasonable

SCWA shall post on its Internet websrte, or make avarlable to the public by sumlar electromc

means, all data and reports that must be made available for mspectlon and copying under the

}| preceding senterice of this paragraph within” 15 days after SCWA receives each set of such data

and each such report. _
H.  The parties are encouraged to augment, to the degree permitted by applicable

|| 12w the sums of money herein committed by SCWA, in order to further the work outlined

herein. The parties will provide notice to and coordinate with the LPOCC regarding actions that |

‘may aﬁ'ect the scope of the LPCCC’s authonty and responsibilities with respect to lower Putah

Creek as is provided for in this Amended Judgment ~ _
IV. LIMIT ON AVERAGE ANNUAL ALLOCATIONS
Solano Project Contract Allocations are defined as the amount of all Solano Project

| Water delivered to Partlclpatxng Agencies. pursuant to the agreements between SCWA and the

Partlclpatmg Agencies. Solano Project Contract Allocatlens also include Solano PrOJect Water
not delivered during the allocation year and instead stored in Lake Berryessa pursuant to Article
4(c) of the Contract Between the Umted States and Solano County Water Agency Provrdmg For
Water Service (Contract No. 14-06-200—4090R) Putah South Canal Conveyance losses (Canal
inflows minus deliveries from Canal) are not included in Solano Pro;ect Contract Allocations.
During each year,r Solano Project Contract Allocations shall be limited such that there are never
ten (10) successive years du:nng which, ever those ten years, the average Selano Preject Contract|
Allocations exceed 192,350 af per year. The Parties acknowledge that the 10-year average |
amount of Solano Project Water delivered to Participating Agencics may exceed 192,350 af in
certain years due to the delivery of the aforementioned stored water.
V. AWARD OF FEES AND EXPENSES |
The cross-defendants shall not be required to pay the Regents of the University of

|| catifornia any amount of money on account of the attorney fees and expenses incurred by the

Regenrs in this action before or on the date of this Second Amended Judgment.

10-
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|| DATED: ’ 0/30 2002

VI.RESERVED JURISDICTION
This Court reserves contmumg Junsdxchon ovet the parties to prov:de for the admlmStrauon

and enforcement of this Second Amended Judgment, mcludmg Junsdlcnon to modlfy this
Second Amended Judgment in accordance with apphcable law,

 RICHARD K. PARK

HONORABLE RICHARD A PARK
JUDGE OF THE SUPERIOR .COURT

#
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o Exhibit “A”
Salano Project Releases and Instream Flows for Lower Putah Creek

()  Solano Imgatlon District (“SID") and Solano County Watcr Agency

("SCWA”) shall, for each monthasset forthbelow. mamtainmeandailyreleases fmmtbe
Putathe:s:onDamm Q'eekdcwnsmam of the Putathversxon Dam (hareinafter “lower

Putatheck”)thatareequaltoorhexcessof thcfollowmgra:.es,expressedmcubmfeet

'persecond (“cfs"’) .
Ot [ Nov [ Dec | don | Fob | Mar [ o | May | Jun | 3l | Avg_| Seo
MeaanlyRelm 20 125 |25 |25 116 |26 |46 |43 |43 |43 |34 (20

‘I‘hmmean dmlyreleuscsshallbemsuredatthe?utahmversmn Damandmadefromtbe

. Putah Diversion Dam into lower Putah Creek immediately downstream of the Putsh

Diversion Dam. Thc mstantancous releases at the Putah vaexs:onDam shall at all times

" equal or exceed ninety percent (90%) of the apphcable mean daxly release rcqu:rement.

(2) SID and SCWA shall, for each month as set forth below. re!ease sufficient
water from thc Putah Dwersmn Dam mto lower Putah Creek :mmedmtely downstream of the -

| Putah Dwers:on Damto mamtam mean daily flows in lower Putzh Creck that are equal toor

in excess of the foilowmg ram expressed in cubxc feet per. semnd (Mefs™):

o«anachpehMarmM.yJuumn Aug_| Sep
30

anaﬂmows' s 110 |10 [15 |15 |25 20 (15 |15 |10 |5
(cfs) - Al R b |

Exhibit “A”, Page 1 of 7 -



These mean daily flows-shall be maintained and measured at or in the near vicinity of the
Interstate 80 Bridge. The instantareous flow at the Intcrstatc 80 Bridge shali at all times
equal or exceed ninety percent (90%) of the apphcable mean dmly flow requirement.

N 3) SmandSCWAshallatallnmzsoftheyearreleasesufﬁczentwaterfmm

._ Putah Diversion Dam to lowerPutahCreektommntam a continuons flow ofsurface watenh

Putah Creek from the Old Davxs Road Bndge to the westem boundary of the Yolo Bypass.
identified as Rwer Mile 0 0 on trial exhibnt number 41.

(93] At atime betweenFebruary 15 angIMarch 31 of gvery calendaryear. SID and -
SCWA shall release a three-consecunve-day pulse of water from the Putah Diversion Dam
into lower Putah Creek equal toorin excess of the followx_ng rates:

(a) 150 cfs for the. first 24 hours.
- (b) . 100 cfs for the second 24 hours and
(c) 80cfs forthe,thlrd 24 hours.
SID and SCWA may, in their disci'etion. time this pulse 5o as to uﬁlizemy uncontrolled
flows that may provxde some or all of the Water needed to.comply with this reqwement. _
(2) - - Inevery year, forthe 30 dnys that follow the three-day pulse release dcscribed
in paragraph B.(1), SID and SCWA shall relcnse sufficient water from the Putah Diversion
Dnmmto lower Putah Creektomamlam a mean daily flow equal to or in excess of 50 cfs at
the Interstate 80 Bndge During this period, the instantaneous ﬂows at the Interstate 80
Bridge shall at all times equal or exceed 45 ofs. |
G h every year, at the conclusion of the 30th day of the 50 cfs spawning flows
 described in éubsécﬁon B;(Z.). SID and SCWA then shall ramp down the controlled releases
from the Putah Diversion Dam gra.dually overa seveh-day period until the ﬂows are in
compliance with the applicable rcquxrements set forth in subsections A2), A.G), C-(3) and
C (4) of this Exhibit “A".

Exhibit “A”, Page 2 of 7
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C.  Supplemental Flows ((1), (2), (3), & (4) all shall be maintained)

The requirements set forth thus far herein are intended to protect the aquatic and
related resources found in lower Putah Créek. 1t has been agreed, however, that in addition
to maintaining these resources, SID an_d SCWA shall provide sﬁpplemental' ﬂowé inan
attempt to enhance the aquatlc and related resources of fower Putah Creek above that
" baseline. Accordingly: -

(1) SIDand SCWA shall, dunng the penod from November 1 through '
December 15 of each calendar year, release sufficient water from Putah Diversion Dam to
lower Putah Creek to mamtam a mean daily flow of at least 5 cfs, and an mstantaneous
flow of at least 2 cfs at the point where Putah Creek dlscharges into the Toe Dram on the
eastern side of the Yolo Bypass (the “East Toe 'Dram .

@  Beginning sometime between November 15 and Decerber 15 of each calendar
year, SID and SCWA shall release sufficient water from Putah Diversion Dam to lower Putah
Creek to maintain a mean da:.ly flow of at least 50 cfs, and an mstantaneous ﬂow of at least 45
cfs, for five consecutwe days at thc point where Putah Creek discharges mto the East Toe Dram
Ifaﬂashboard dam is present on Putah Creek nearthe East Toe Drain dmngthatpenod, and if
~ the flash boards are removed during that penod, then to the extent feamblgthe first day of the 50
ofs pulse flow at the East Toe Drain shall follow the removal of the flash boards. The precise
timing of the iﬁiﬁaﬁon of the 50 cfs pullse. flow shall be set each year by the Lower Putah Creek
Coordmatmg Committee established in accordance with section III of the Second Amended
Judgment (the “LPCCC™). The objective of the LPCCC shall be to time the release so as to
maximize the potential for such flows to attract anadromous fish into Putah Creek. If the exact
date of releases has not been established or agreed upon by the LPCCC, then the releases deait |
with in this subpéragraph shall commence on December 1 of the affected calendar year.
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(3) Begmmng on the sncth day after initiation of the above descnbed S0 cfs pulse
flow, and continning each day thereaftc.r through March 31, SID and SCWA shall release
 sufficient water from Putah Diversion Dam to lower Putzh Creek to maintain a mean daily
flow of at least 19 cfs, and an instantaneousﬂowofatleast 14 cfs, at 1-80.
' 4)  Beginning on April 1 of each calendar year, and continuing each day
thereafterﬂlrough May 31, SIDandSCWAshaJlrelease sufficient watcrfromPutah _
Diversion Dam to lcwchutah Creek fo alntdin a mean dm!y flow of at least 5 cfs, and an
" instantaneous ﬂowofatIeast2cfs.atthepomtwherePutahCreekdxschnrgesmmtheEast'
Toe Drain. : - ' -
D Dmnxhtﬂ'sm - |
(1)  During years when totalstorageinLakeBelryessaislessthan750000 acre
feet (“af™) as of April ! (2 “Drought Year™), the release and instream flow requircments set a
forth in sections D.(2), D.(3) and D.(4) below (“Drought Year Reqmrements”) shall apply -
' lnstcad of thc release and i instream flow reqmrements set forth in sections A., B.and C.
above (“Non-Drought Year Req!urements"). Prov:dcd, bowever, that if after April 1 the total
storage in Lake Berryessa rises to 750 ,000 af or more, then the Non-Drought Year '
Reqmrements shall lmmedmtely take effect.
(2) - During a Drought Year. rcleases of water from the Putah Diversion Dam into
X Iower Putah Creek shall equal or exceed the following amounts (mcan dmly values, in cfs.
with instantaneous rejeases always equal to or exceeding 90 % of the hsted values):

Oct i Noy iDec |Jon |Feb |Mar |Apr |Ma [Jun |Ju | Aug | sep

15 J2s 25 |25 16 [26 fas |33 |ms 3 126 |15

()  During 2 Drought Year, SID and S_CV\"A shall release sufficient water from
the Putah Diversior Dam to maintain a continuous flow of sarface water in Putah Creek from
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Putah Diversion Dam to the Interstate 80 Bridge, and further shall release sufficient water |
from the Putah Diversion Dam to maintain a misimum mean daily instream flow of 2 ofs
at the Interstate 80 Bridge, with mstantaneous flows always equal to or exceedmg 1 cfs
Under these oondxtlons, SID and SCWA shall not be required to maintain a continuous |
ﬂow of surface water in the reach of Putah Creek below the Interstate 80 Bridge.

| @ Whenever the release and instream flow requirements set forth in secuons
D. (2) and D.(3) are in effect for two consecutive years, then dunng the next yeax -
thereafier the Non-Drought Year Requlrements shall apply and shall remain in effect for
an entire period from April 1 through March 31, unless total storage in Lake Berryessa on
April 1 is less than 400,000 af. If the Drought Year ﬁgquiremems are ever in effect for
 three or more conseeﬁti?e years, then the Non-Drought Year Requirements shall apply

and remain in effect for an entire penod from Apnl 1 through March 31 in the first sub-
sequent year during which total storage in Lake Ben'yessa on April 1 exceeds 400,000 af,

(5) For the purposes of this section D, “total storage in Lake Berrye ” shall be
the actual amount of water that physically is stored in Lake Berryessa (mcludmg aIl carryover
' 'storage) plusa Storage Adjustment. As of the date of entry of the Amended Judgmem, the

Storage Adjustment shall be zero. Thereafter, the amount of any controlled release of water
from Lake Berryessa that is not for the purpose of (i) Solano Project Dwemons, or (i)
mmntamng the flows in lower Putah Creek that are requued by the Amended Judgment shall

be added to the Storage Adjustment. When Lake Berryessa spills, and all caxryover storage

‘has been spilled or otherwise eliminated, the Storage Adjustment shall be re-set to zero. The
Storage Adjustment shall never be .less than zero. “Solanc Project Diversions,” for the purpose -
of this paragraph, means water delivered to Solano Project Participating Agencies and Putzh
South Canal Conveyanee losses (Cenal. inflows minus deliveries from canals).
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- (6) | IfSoleno Project Water that is not within the 'scepe of Solano Project
Contract Allocations, as is defined in Section IV of the Second Amended Judgment, ever |
is stored in an offsteam IESETVOir OF FeSErvoirs or underground storage, and, as a result,

- Lake Berryessa storage levels are reduced below the levels that would occur- m the
absence of such storage, then the 750,000 af emount in paragraph D ()] and the 400 ,000
af amount in paragraph D. (4) shall be adjusted so that Drought Year Reqmrements will .

~ continue to occur at the same ﬁ'equencles as they would have occurred in the absence of -l

such storage

E. . Illegal Diversion Account . .
' ~ Iftherei is any risk that illegal dlversxons may take place from lower Putah Creek

toa degree that water released by the Solano PmJect for the purposes of mamtalmng the

minimum flows set forth herein will be mgmﬁcenﬂy depleﬁed, then the procedures set

~ forthin the atfeched Exhibit “A-1" shall be implemented.

F. Monitoring Requ:rements (1), ( 2).( 3) & (4) all shall be satlsﬁed)
(1) * SID and SCWA shall continuously measure and record releases from the

Putah Dwermon Dam to lower Putah Creek, and shall determine and record each day s

mean daily release.

(2) SID and SCWA shall forthwith install and maintain flow measurement
gauges capable of measuring instream flows on a continuous basis at the Interstate 80
- Bridge and near the East Toe Drain. SID and SCWA shall collect and maintain the data - |
recorded by each of these gauges asis necessary to demonstrate their compliance with the
flow requirements imposed by this Second Amended Judgment. In addition, SID and
- SCWA shall make regular measurements of instream flows at S;tevenson Road Bridge,
Pedrick Road Bridge and Old Davis Road Bridge. If the instream flow measured at
Stevenson Road Bridge, Pednck Road Bridge, or at Old Davis Road Bridge, i is less than

the minimum instream flow requirements in section A.(2) ebove on more than an
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infrequent basts, then the paragraph A, (2) flow requirements. shall start to apply at such |
measurement point or pomts in addition to still applymg at the Interstate 80 Bridge. S}ZD
and SCWA shall install, maintain, repair, calibrate and operate gauging equipment at

such compliance points as may be necessary to ensure and demonstrate their compliance

- ‘with the provxsmns of this Exhibit “A”. Gaging eqmpment shall be installed to provzde a

range of measurement from 0 cfs to at least 200 cfs
| (3) SID and SCWA shall momtor ﬂows in the entire reach of lower Putah
- Creek from Old Davis Road Bndge to Rwer Mile 0.0 with sufﬁc:ent frequency and by
- sufficient means to ensture compliance with the requlfement in part A.(3) of this Second
Amended Judgment that continuous flow of surface water be ma.ints;incd in this reech at
all times of the year. All nﬁeasmenients and 6bserv&ﬁom of this reach made for purposes
of compliance with this rci;uirexr.ient shallbe recorded, |
4) SiD and SCWA shall maintain recorcis, in both paper and electronic

' format, of all release and flow measurements, all calculated mean dally releases and
flows, and all obéewaﬁons required by this Second Amended Judgment. Promptly upon
requcgt, these records shall be made available for review and. copying by any person .
during normal business hours at the offices of SID or SCWA.
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_ Exhiblt “A-l” o
= Effects of Tllegal Diversions of Water from Lower Putah Creek
‘on Solano Project’s Obllgations to Maintain Exlubit A Instream Flow Requirements
1. The Solano Project shall satisfy au dfthe release and insueam flow
_ reqmrements that are spec1ﬁed m Exhx'b:t Aat all nmes, whether ornot any Jllegal diversions _‘
of water from lower Putah Creek are occumng, except to the extent that excepuons to the
instream flow mquxrcmen!s are authorized by this Exhibit "A-l" These exceptxons shall
only be authorized during the. n'ngzmon season. “Imganon season shall mean the period
fromMarch lthrough October 31 ofeachyear |
2. To detenmne the Solzmo Project’s obhgations to satisfy the instream flow
reqmrements spemfied in Exlubzt A durmg times when illegal diversions from lower Putah
. Creek are occumng. an Illegal Diversion Account shall be estabhshed. Starting at the
_ beg:nmng of the sixth irrigation seasan dunng wluch this Illegal Dwersmn Account is drawn .
| - upon, the balance in this accountshall be set to 1,000 acre feet atthe begmmng ofeach
irﬁgation season, regardless o,f.thg-; nécount;s balance at the end of the prior i:{rig;tion season.
Prior to the sixth irr;gatio:; season in which the Hlegal Diversion Account is drawn upon, the
" . balance In the Tlegal Diversion Account at the beginning of each irrigation season shall be
__ s& to 2,000 acre feet. Any credits made pursuant to Paragraph 9 of this Exhibi_t “A-1"for
' aixy irrigation season shall be in addition to the initial ba.lance. SCWA shall maintain an R
. accurate accounting ¢ of all credii:s to and'deductions from this accéunt. and shall provide all
members of the LPCCC w1th an updated accountmg of the credits to and deductions from

tlus account on at least a weekly basis whenever such credns or deductions are made
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-3 At the beginning of e_ach.irriga.ﬁon season, SCWA shall proviﬂe written notice
to all ripﬁrizln Jandowners of SCWA's projccti'ons of the time period during which such .
' landowners legally may divert from ech reach of lower Putahi Creek durmg the irnganon
season. Tlns nouce shall encourage each npananlandowner to provxde SCWA wnh the
dates and amounts of the landowner's planned diversions ofwater from loweerah Creek
. dunns the i xmganon season. SCWA ma:f in xrs diseretion, provide addmonal nonces. .
'makmg npdaled SCWA projecnons of the amounts of water that such landowners lcgally
may dwcrt from lower Putah Creek, to thcse landowners as the. irngaoon season progresses
| The calculations in thm notices shall be based on the formulas and procedurcs dcscn’bcd in
| Exh'ﬁit “A-2"l ' SCWA shall prouide a copj of one of each type of all such notices to all of --
the members of the LPCCC atthe sarne tione that SCWA provides such notices to any-
.nparmn landowners | - _ o o _
4, The term “lllegal dwcrslon in tlus Exhxbxt “A-1" means a diversxon tha.t is
: xllegal based on the formulas and procedures described in Exhlbxt “A—T‘ 'l'hc sole purposes o
of this defmmon are for unplementmg the provisions of this Exhibit “A-l“ regardmg |
- .deductmns from the Hlegal Diversion Account pursuant to th:s paragraph 4 and modlfymg -
the Solano Project’s release requirements pursuant to paragraph 6 of this Exhibit “pALIM I
SCWA has filed, and is diligently puréuing. a court actlon against a landowner with an:llegal
divcrsiou, and if SCWA has comglied with all of the pmvicions of paragraph 3 of this |
Exhibit *A-1", and is complymg with all of the provisions of paragraph 5 of th:s Exhibit “A-
. 1" then deducnons shall be made from the Illegal Diversion Account for any amounts of

water that the Solano iject rclcascs from the Putah Dwersxon Dam into lowor Putn.h Crcek

during the irrigation season solely for the purpose of compensating for that illegal dwersxon |
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while maintaining the instream flows spec_iﬁed in Exln‘bit f‘A". ."Diligently pursuing’; means
| seeking, at the earliest possible opportunities; a temporary restraining oroer. a preliminary
' injunction and a pennanent injunction*stopping the illegal diversion, and a declaratory
judgment regarding the Hlegality of the diversion. Hthere i more than one lllegal divession,
- then all of the provisions of this paragraph shall apply to each illegal diversion.
Y ¥ Dunng any pesiod during which deducnons are being made from the Tilegal
Dwerslon Account. SCW A shall make streamflow measurements ona contmuous basisat
sufficient locations along lower Putsh Creek t make the calculanons and determinatnons
descn‘bﬁ in Exhlblt "A—Z" Dunng such penods. SC.WA shall pmvxde copies of all of the
streamﬂow measurement data, the calculanons and determinations described in
Exhiblt “A—Z" and the accurate nccountmg of all credits to and dedueuons from the Illegal
Diversions Account to all members of the LPCCCat least once each weck, and shall post all
" | such data. calcula.uons and determmatlons onits Internet websne, or make such mformanon
avmlable to members of the LPCCC and the pubhe by snmlas eleetrom.e means, and shall
update such posted mformatlon at Jeast once each day

6. If the balance in‘the Illegal Dwersxon Account ever reaches zero, then. during
the remainder of the irrigation season during which the Acconnt balance reached zero and
while SCWA eontinues to diligently pursue the court action described in the paragraph 4
| above nncl eontinues to make available the data‘, calculations, determinations and reports
descnbed in paragraph 5 above, and whxle the court dction is pending, the Solano Project
shall not be required to fully comply with any instream flow requirement that is spec1ﬁed in
Exhiblt “A“ for a point that is located downstrezm of any 1llecal diversion that is subject o

the court aetmn and that occurs after the Illegal D1ver510n Account balance reaches zero.
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Instead, under these condmons, the Solano Project shall release ﬁ-om the Putah Diversion

Dam into lower Putah Creek at least the amounts of water that would be sufficxent to sausfy

- all of the instream flow requirements ift Exhibit "A" 1f the illegal diversion that is subject to
the court action were not occumng Under these c:rcumstances. the Solano Pro_;ect's release

' obhgaﬁons shall be adjusted as frequently as’ mecessary to reﬂect changes in hydrolog:cal |
'. ‘condmons or changes in the rate of the lllega! diversion. Immedmtely upon the eessaﬁon of

such xllegnl diversion, the conclusmn, dismissal or cessauon of dxhgent pursuxt of the court

- action, or the end of the u-nganon season. whxcheveroccurs first, the Solano Project shall

sansfy all of the instream flow requn'ements in Eathib;t “A”, Ifcourt actions regarding more

than one ﬂlegal dwe:s:on are pendmg. then the provmous of this paragraph shall apply to aIl

such illegal dwersnons.

B 7i.7 Deducuons from the lllegal Dwersmn Account for an nlegal diversion may be |

~ made only for a maximum of two years after the court action described 1n__ga;_a_g_;aph_4 above
is filed against the landdwner with the illegal diversion. Even if a final judgment is not

nssued in such court action thhm two years after the action is filed, and even if such court

action: is dxsxmssed for any reason. the Solano Project nevenheIess thereafter shall be

- required to maintain all of the instreamn flows described in Exhibit “A™, and no furtt_ier

deductions shall ever be made from the Illegal Diversion Account for any illegal diversion

that is or was the subjec_t. of the court action. However, if a new illegal diversion with neither

a point of diversion nor a place of use that is within the scope of the court action described in

. pnregraph 4 above occurs, then the grovisiens of paragraphs 4, 5 and 6 above, and this

' paragraph, shall apply to the new illegal diversion. If there is more than one ‘such new illegal
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dlversmn, then the provisions of paxagraphs 4 5 and 6 above, and this paragraph, shall apply to
each such new 1llega! diversion. |
8. . Ifacourt of competent jurisdiction lssues a ﬁnal‘judgmeht éﬁecifying the

: legahty or illegality of any particular diversion from lower Putah Creek, then SCWA shall
adjust the fonnulas and calculations in Exhibit “A-Z” to be consistent with the court’s
 judgment, and the adjusted formulas and calculations shall be applied thereafler, Immediately
upon makmg such adjushnent, SCWA sha.ll advxse all members of the LPCCC of the
adjustment. Ifany party to this Second Amended Judgmeﬂt dlsagrges with SCWA’s

adjustment, then that party may ask the LPCCC 0 try to resolve th-e- disagreement, or may ask
the court that issued this .Second‘Amended Judgment, by noticed motion, to dMe what the
appropriate adjustment should be. |

9. If any adjustments to the formulas or calcula_tiéns in Exhibit “A-2” are

made pursuant to paragraph 8 of this Exhibit A-1, then appmpﬁate adjuétments shall be made |
' to the Illegal Diversion Accéunt, for exémple, credits shall be made fdi' the fotal amount of all
debits that previously were made from the Account for divérsion that were treated by SCWA
ﬁs illegal, but which would have been legal under the adjusted formulas and calculations, If
SCWA ceases to diligently pursue any court action described in péragraph 4 of this Exhibit
“A-17” before a final Judgment is entered, then credats shall be made to the Illegal Dlvemon
Account for the tota] amount of all debits that prevxously were made from the Account for the

_ diversion that was the subject of the court action. The credits described in this paragraph shall
be spread eqixally over the sﬁme number of irrigation seasons as the number of irrigation

" seasons during which debits from the Account were made.‘If the court issues its final

judgment during an irrigation season, then the first year of such credits shall be -mgde "

Exhibit “A-1", Page 5 of 6




l3'1131001‘

immcdmtely to the Accoum. Ifthe court Jssues its final judgment not during an irrigauon
. season, then the ﬁrst year of such credits shall be made during the next n'ngauon season.

Subsequent credits shall be made -dumrg the unmedmtely t'ollomng mgauon-seasom.
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Exhibit “A-2"

Solano County Water Agency’s Methodology for Momtormg

- and Quantifying the Availability and Use of

: Riparian Water in Lower Putah Creek
ThlS document provides the Solano County Water Agency s (“SCWA™ explananon .
. | and basis for its methodology for momtonng and quantlfymg the avaxlablhty and use of |
riparian water in Putah Creek, downstream of the Putah Diversion Dam. SCWA’s
| _rﬁemoddlogy, hereafier referred 1o as the Lower Putah Creek Riparian Water Program
(“PRWP”), will be used by SCWA to (1) differentiate between gu;& quantify the availability -
~ of riparian 'irersus ﬁ.on-_riparian w#ﬁe_rs in Putah Creek, downstream of the Putah Diversion
| Dam, and (2) identify and quantify illegal water diveréio’ns, downStmam-of the Putah
_- Diversion Dam. SCWA antxmpates that lmplementanon of the PRWP will increase the.
-efﬁcleucy with which the mstream flow requirements of the Solano Project, as specified by
"' the Putah Creek Settlement' Agreement, are satisfied, and facilitate the lawful diversion of

tiparian water downstream of the Putah Diversion Dam.

The PRWB consists of twd components:' Pre-irrigation season water availability '

forecasts, and real-time stream flow monitoring during the irrigation season, where

“irrigation season” is defined as March 1 through October 31. Annual water availability

Exhibit #A-2", Page 1of11




13/23/00]

forecésts will be provided to riparian water users prior to the im'gition sedson, 50 they and

other interested pames can plan and, if necessary, make other arrangements for obtammg
' n'ngauon water before sxgmﬁcant tune and financlal resources are committed to the
. culnvatmn of a given crop Real nme momtormg will be conducted to: (1) determine, on a

 daily basis, the quantities of riparian water that are available to water users in Lower Putah

Creek, and (2) dnffemnnate and quannfy. ona daxly basw. legal Versus 1l!ega.l npanan

dwersmns '

For the purposes of the PRWP, npanan streamn flows are def‘med as any surface water

denved from procsztanon or rising groundwater that, given prevalhng hydrologlc condmons, :

would occur in Lower Putah Creek in the absence of the Solano Pro;ect Non—npanan water,

such as treated wastewater and agricultural return flows originating from a non-npanan |

source (e.g., pumped groundWater- that would not otherwise be tributary to the creek) cannot,

by definition, be diverted by riparian water right claimants and, therefore, is not included asa

source of riparian water from Lower Putah Creek.

SCWA's riparian water availability forecasts for Lower Putah Creek will be based on .
stream flow conditions observed in the Putah Creek drainage, upstream of the Putah

Diversion Dam, in the prior (i.e., antecedent conditions) and current water year, Forecasts A
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* reach, on a continuous basis, and the availability of riparian water and extent of illegal
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will be made on January 1, March 1 and May 1. The January 1 and March 1 forecasts, which

will be made before the current ramy season is over, will be based in part on projected stream |

flow conditions for the balance of the l:amy season, wmle the May | forecast, the final

 forecast for the water year, w;ll be based on actual runoff measured to date. Both the

] anuary 1 and March i forecasts will mclude three scenanos, based on the assumption that B

the balance of the rainy season wﬂl e1ther be “wet (25% exceedance), “normal“ (50%

o exceedance) or “dry” (75% exceedance). -

-
Y

In order to address the differing sources and durations .of riparian stream ﬂbws |
{sﬁrfaéa sﬁeam flows from Putah Creek a_ndlor tributariea to Putah Creak, or rising -
-groundwater}, Lower Putah Creek has been-"divided into five reaches. Water availability
fc_;recaSts will be made for each reach. Stream reach dcsi‘gnati.oa‘s and the analytic frainewﬁrk

for making water availabil_ityr forecasts are présenfed in “Attachment 1"

Stream flows and the associated stream flow gains and losses will be monitored by

diversions will be determiried daily, using a series of water mass balance equations to track

the quantities of both riparian and non-riparian water entering and leaving each stream reach.
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A summary of the equations used to define riparian water availability, by stream reach, is

presented g Attachment 1.

Although the deterrmnanon of net npana.n ﬁow is based on real-ume stream flow

| _'measurements there are srtuatxons where real-time stream ﬂow measurements are not

pracucal and-therefore srmphfymg assumptlons must be used, much.-as they are in the
Condition 12 Settiement Agreement for the Upper Putah Creek drainage. For example,

under existing eondmons itis drfﬁcult to measure accurately real-tlme stream flow losses in

- the stream reach now inundated by Lake Solano. Consequently, a “fixed” loss figure

previously edo_pted by the United States Bureau of Reclamation may be used in the water

mass balance calculation for this reach. In all cases, the simplifying assumptions used to

quantxfy the avaxlablhty of npanan water are purposely conservative in the sense that they

tend to overstate the avallabxhty of riparian stream ﬂows Overstatmg npanan water

availability is preferred. since it presumably increases the enforceabxhty of the PRWP and its

acceptability to riparian water use_rs.

Riparian diversions will either be measured directly, using an appropriate meter and
assuming landewﬁerloperaxcr permission is obtained, or indirectly, via measurement of creek

stream flows in the Vicinity of the diversion. Riparian diversions typically constitute a
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readily measurable fraetion of the tofal stream flow in any given reach (500-2,000 galions pe'r
tmnute or about 1- 5 cublc feet per second), and are therefore easily detected by contmuously :

measuring stream flows entenng and leaving a given stream segment.

The agricultural return flows entering Lower Putah Creek are for the most part non

riparian water sources, as are the treated wastewater discharges from the University of
VCaIifoniia - Dayis (U.C. Davis) water treatment facility, which enter Lower Putah Creek near-

Old Davis Road Nevertheless, these water sources must‘be quantiﬁed for water mass

balance accountmg purposes The University’s treated wastewater discharges are measured .
and recorded by the treatment plant operators Most uf the agncultural retum ﬂows are too
small and/or sporadic to warrant direct measurement, and will therefore be esnmated, or if

insigniﬁcant relative to the total creek stream flow, i@ored. However, one notaole exception

s the Willow Canal, which discharges into Lower Putah Creek just upstream of Pedrick

Road. Discharges from the W:llow Canal, which is operated by the Yolo County Flood

_ Control and Water Conservatmn Dlstnct (YCFC&WCD), will be measured as necessary

The amounts of groundwater seepage (into or out of the creek) and water lost to open-

water evaporation and transpiration by riparian vegetation vary gradually over time, in

comparison to the fluctuating gains and losses associated with water diversions and
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'agncultural return flows. For the purposes of the PRWP, the net ﬂew gam or loss from these

factors (groundwater seepage, evaporat:on and transplrauon) are combmcd into a single term -

_ ‘that rcpresents the natural or “backgmund” net stream flow gain or loss rate w1thm a given

reach. Background gams and losses are most caszly quanufied as the difference in stream

_ﬂow over a given reach (“top of reach" stream flow versus “bottom of reach” stream flow),

in the ‘ahsence of any diversions or mtr_g reach m_ﬂows.

Groundwater seepage along the reach from I-SOS to Stevenson Bridge typxcally _

L transunons from net loss (seepage out of the creek) to net gam (seepagc into the creek) The

locatlon of the transition pomt and the total amount of influent seepage along the gammg

stretch depend on th_e regional groundwater levels in the underlying groundwater basin. This

reach will be subdivided into two sub-reaches when necessary to calculate riparian water 3

avmlabxhty The upstream end of the gaining segment will be detected by penodlc stream

~ flow measuremcnts and/or temperature changes in the creek.

. Pumping from Riparian Wel
There is no clear boundary between -wells that induce additional S&page from the
creek and wells that pump regional groundwat?r; the pen:entagé of pumpéd water that
consists of induced seepage decreg.ses gradually with-dcpth and horizontal distance from the
creek. A pfagmatic approach adequate for the purpose of tt;e PﬁWP isto includé in the

accounting thé effects ofa weﬂ if its effect on stream flow can be detected by the stream flow
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imnitoring program. The philosophy behind,this' approach is that well pumping does not
matter if itg effects on stream flow are not measurable; and if the effects are measurable then
the evidence and Jusnﬁcatxon for mcludmg the well as a riparian diverter are already at hand.

In practlce 1t is unlikely that wells more than about 500 feet from the creek or more than
100 feet deep will measurably affect stream flow.

Riparian water accounting is sligi:ﬂy more. complicated at the downstream end of

Putah Creek, between Mace Boulévard and the Toe Drain in the Yolo Bypass. Two
impoundments are creatcd in the creek channel each year to provide pumping pools for
irrigation operauons The lower mpoundment isa ﬂashboard dam operated jointly by
" Los Rios Farms and the California Department of Fish and Game, Frequently, some of the

~ water 1mpounded behind this dam is water that is diverted from the Toe Dram of the Yolo -
| Bypass ata pumpmg stauon about 1 mile north of the dam and conveyed to the mpoundment |
by acanal. It may be necessary to gage the inflows from this ca_nai into Putah Creek to
determme the availability of Putah Creek npanan water in the impoundment. The issue may
| be moot, however, because the downstream compliance point for resident native fish flows is

at river mile 0, which is upstream of the impoundment.

The upper impoundment is a temporary dirt bexm across the channel that provides a

cmssmg for farm vehicles in addmon to creating a pumping pool. The berm is at about nver
mile 1.0 (aligned with country road 106B), and the 1mp_ounded water derives entirely from

Putah Creek, Irrigation return flows from adjacent fields may include water that originated

FExhibit “A-2". Page 7 of 11
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, -from Toe Drain drversrons, -and these return flows will be measured or esumated in the same

manner as for return flows in other reaches of the creek.

Pnor to constmctxon of the Solano Project, landowners ina few locauons were able to
' pump water from na.tural or constmcted pools in the creekbed after hve flow in the creek had '
ceased in summer. These pools were separate from the well-docurnented gaining reach
L ' above Stevenson Bridge, where groundwater seepage into the creekbed can create surface
- - water stream ﬂows in the absence of surface water inflows from upstream reaches. The _
accounting methodology described here does not encompass the water in rsolated pools that

- would have been present in the absence of the Solano Project. The historical number of

o

. pools is thought to be small, and the pumping rates they could sustain also were probably

small.

The possible availability of riporien'water from isolated .pools will be dealt withon a
case-by-case basis. If a landowner can provrde evidence that persistent pools exrsted on his
or her property durmg periods of discontinuous stveamﬂow prior to the Solano iject
constructron, then the sustalned pumpmg y1eld of those pools will be esmnated to quantlfy
the amount of riparian water presently ava:lable to the landowner from t.hat source. ‘The yield
will be esnmated from the pool volmne and the permeabrlrty of the surrounding streambed
materials, which may release shallow groundwater when the pool level is lowered b.y

_ pumping.

Exhibit “A-2", Page 8-0f 11
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As parcels change ownershxp or existing Iandowners modxfy their farming operatlons

 some diversions and return flows may, be added and others discontinued. Word of mouth and

the annual npanan water forecast maﬂmg should be sufficient to mform any newcomers that

. riparian diversions from Lower Putah Creek are monitored and regulated. The Dew users

will be encouraged to join the cooperatwe effort to manage and utilize npanan water

supphes Any changes in d:scharges by U.C. Dav:s, YCFC&WCD and other agenciesor

mdustnes hopefully will also be communicated to the Solano County Water Agency to

facilitate a smooth transition. Any unreported changes will eventually be detected by the

~_ stream flow monitoring program, periodic field surveys, neighboring landowners, or the

streamkeeper.

! I . 'V B . . E .
Itis hoped that all npanan dwerters will cooperate with each other and wn‘.h the

Solano County Water Agency to make efficient use of the available riparian water supply

without any illegal diversions. However, it is possible that some landowners will attempt to

 conceal their diversions or refuse to provide information about when and how much water

they are diverting, or when and where return ﬂows occur, Fortupately, all of this information

‘can be obtained anyway It would be unpossible to conceal a s1gtufieant diversion for very-
* long because the pumping equlpment and power supphes are large, vmble and make sound

_and because the effects of the diversjon will be detected by the stream flow momtonog

program. The pumping rate at any diversion can be measured fairly accurately by gaging the

stream flow immediately upstream and downstream of the diversion. Return flows can

Exhibit “A-2”, Page 9 of 11
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’ . similarly be estimated by surveys of the field drainage patterns and the direct observation of

the return _gows.

Any diversion in gxcess of the ca_lgulated xiet riparian flow is considered illegal. :
legal diversidqs,_ like net riparian ﬂow, will b;_ mdnitored and quantifie_d by reach, and to .
the extent possible, by individual diverters, A sumfuary of the equations used to quantify
illegal diversiogs is presented in Attachment 1, |

If total riparian diversions in any given reach exceed the available riparian subply and

y _the. divérters are unWilling to ?oluhtﬁrily’ reduce their total diversions to match the airailable

L

supply, and these actions adversely affect the Solano County Water Agency, then the Agency ;

| may sue some or all of the active dxverters and seek court orders addressmg the ﬂlegal B
dlverglons. It is hoped that thxs type of enf_orcemcnt action will pot be necessary. The PRWP
will ﬁrbvide all of the data needed on a real-tithe basis to enable the active riparian diverters
to m;nage their activities and restrict the locations and rates of their diversions so that they

remain within the legally available supply. -

The Solano County Water Agency will conduct the data collccuon activities and

O complete the calculations necessary to generate the prc-lrngatmn season water avmlablhty

Fxhihit “A-2". Page 10 of 11
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~ forecasts and the real-time riparian water availabiﬁty determinations. All data cdllected fbr

these pui-pgges and all formulas and'computer programs used in-th.é calculations will be

available on 'request to any interested .agency, mup or individual, The Solano County Water

Agency w:ll publish the data and results on its website and update the information

approxlmately daily dunng the lmganon season. ._

Tbe Solano County Water Agency. w1l1 dehve.r the first (January) pre-season water
avadahlhty forecast by mail to all npanan landowners along Lower Putah Creek.
Landowners may at that time request that the subsequent forecasts (March and May) also be )
sent by mai if the landowner is unable to aécess the information by Internet. Tt would not be

practlcal to dlsseminate the real-txtne momtonng data by mail because it w111 be updated

B _ dmly durmg the irrigation season. Actxve dwertcrs who need the daﬂy mformatlon will be

able to vsew it on the Solanc County Water Agency s website or call the Agency to obtain

the. mformatlon by telephone.

Frhihit “A-2”. Page 11 0of 11
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Objectxvc

- To st:matefutureavaﬂablhty ofnpanan streamﬂows,basedonprojected and!orpnor A
hydrologic conditions in the Putah Creek d.ramagc. For pre-irrigation season predxcuon '
purposes, assume npanan stream flows consist of mface runoff from precxpxtanon and

rising groundwater.’

Analytic Approach.

D

Dmde Lower Putah Creek into the following reaches:

- -a).  Putah Diversion Dam to nghway 505 Bridge (a Loslng reach")

b) = Highway 505 Bridge to Stevenson Bridge (a “gaining reach”)
c) ' Stevenson Bridge to I-80 Bridge (a “losing reach™

d) 1-80 Bridge to Mace Boulevard (a “losing reach™)

e) Mace Boulevard to Yolo Bypass (2 “losing reach™)

(Reach desrgnatmns based on hydrogeologlc features, proximity of suitable stream flow
- .gaging sites and existing riparian d:vetsxons When necessary, reach “b” will be
subdmded into. two sub-reaches.) :

i)

Predict average monthly flow and date of zero ﬂow for cacht of the above npanan

water sources, in each of the five reaches: -
8) - Surface runoffi calculate using statistical relanonshps derived from
historical data. -
e Stream flow recession curyes derived from stream flow gaging data for
::::iW‘mtcrs" s “Near Winters” and “Near Davis” stream flow gaging .
ons. '
e Stream reach percolation/evapotranspiration loss estimating algorithms

developed for the Solano County Water Agency 's Lower Putah Creek
stream flow model.

b) - Rising groundwater' calculate using stansucal relationships derived from
historical data. |
- & Stream reach groundwater gain/loss estimating algorithms dcveloped |
for o:lh;; Solano County Water A_gency s Lower Putah Creek streamflow
m

“Timing of Pre-Irﬁgatioh Season Predictions:
D

January 1 - Predictions based on hydrology of water year to date and three
scenarios for the remainder of the year's ramy season: “wet year” (25% Lake
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n)

whine]

Berryessa inflow exceedance), “normal year” (50% Lake Berryessa inflow
exceedance) and “dry year” (75% Lake Berryessa inflow exceedance).

"‘March 1 — Predictions based on hydrology of water year to date and pro,lected |
25%, 50% and 75% exce:dance runoff rates for the remainder of the year’s rainy
season . S

'ui) May 1- Fmal predxchonbasedonhydrologyofthewateryearthmughﬁ.pnh

M thodo]o for Quant parian Streamflows tion

Note- RJpanansu'camﬂows aredeﬁnedhereasanymrfacewaterdeﬂvedﬁ'om
precipitation or rising groundwater that, given prevailing hydrologic conditions, would
occur in Lower Putah Creek in the absence of the Solano Project. Nonriparian water,
mhasmetedwastewatermdagnculuml@mﬂowsongmaungﬁomanonnpanm
source (e.g., pumped groundwater) cannot, by definition, be diverted by riparian water
".tight dmr;ni‘.ms and therefare, are not mcluded as a source of riparian water from Lowcr
. Putah C : :

Ovemew

i),

i)

..., i)

)

Calculate, on a daily basis, pre Solano Project stream ﬂows (i.e., stream flow that

would oceur if there were no dams ~ 1o Solano Project) atthe Putah Dwermorr
Dam Slte [

Compare computed daily pre Solano Project stream flow (ie:, stream flow that
would occur if there were no dams —no Solano Project) with current Putah

Diversion Dam release — determine what fraction of the current release is stored
waterorany other non riparian water source, versus riparian stream flows.

Using real-tune stream flow monitoring data to quantify prevailing
percolanon/evapon'anspu'anon losses and any non riparian water sources, - :
calculate riparian flows by stream reach.” The total quantity of riparian water in

~ any givenreachis deﬁnedhereasthesumofallnpmanwatersomcesless

percolation/evapotranspiration losses.

 Analytical Approach:

Riparian stream flows at Putah Diversion Dam sites
USRSF=LBI+IDTI-IDCL __

Where: USRSF = Riparian stream flow at Putzh Diversion Dam

LBL= Computed!measured Lake Berryessa inflow

(less any associated non tiparian flow)
" IDTI = Inter Dam Reach tributary inflow

(less any associated non riparian flow)




(41 1/°°j

IDCL = channel percolauon!evapotanspxrauon losses that would

- - occur in the Inter Dam Reachin the absencc of Lake Solano
-(Astream gage w:llbe placed on Pleasants Creektn facilitate real-time esnmat:onofmﬂow

from inter-dam tributaries. For accounting purposes, seepage and evaporation losses from Lakr.- |
Solano are assumed to be constant and will therefore’ be charactenzed by 2 fixed connnuous loss-

rate term),

1)

Notes:
(1) Thereareno mgmﬁcant tributaries entenng Putah Creek in this Reach

R.lpanan ﬂowsmﬁrstreachdownstreamofPutathersmnDam(th

Diversion Dam to 505 Bridge):.
1RRSF = USRSF + TR.SF +1RAG - 1RCL

“Where: lRRSF-Computednpamnstreamﬂow inReach 1

USFSF = Computed riperian stream flow at Putah Diversion Dam -
TRSF = Measured stream flow frommbman&s(Dry Creek, McCune aka
' Pleasant Creek), less any associated non riparian flow
K lRAG=Agretumﬂowwaterongmanng ﬁ-omanpanan source in
=reachl

1RCL = Measured channel percolatxon/evapon'ansplranan losses | in
- . reach 1 : ',

: Nom.

(1) Agricultural retum flow water that crigiriates from a riparian water source
(riparian water diverted from Putah Creek or associated tributaries) is _
classified as riparian water and therefore can be lawfully-diverted by other
riparian water ngln claimants.

Riparian stream flows in second reach downstream of Putah Divm'smn Dam (505
Bndge to Stevenson Bridge):

2RRSF = lRRSF IRD (+) 2RCL+ ZRAG

“Where: 2RRSF=Complmdnpananstreamﬂomeeach2

~ 1RRSF *= Computed riparian stream fiow in Reach 1
* 2RCL = Combined sum of groundwater “gains”, channel
, percolmonlevapotranspmauon losses in reach 2
"JRAG = Ag return flow water in reach 2 originating from a riparian
source -

- 1RD =Riparian dwermon inReach I

(2)  Due to the spatial and temporal variability of rising groundwater, portmns

‘of the so called “gaining reach” (generally the upstreammost third of the
reach) frequently lose rather than gain water, Accordingly, there are
instances when some of the riparian diverters within Reach 2 have access




ey

S i - tonsmggrotmdwater while others do not. thnnecwsary Reach2 .
vl e be brok;nmtotwosubreachzsforthe purpose ofquarmfymg :'!parumwx]1
stream flaws

iv)  Riparian stream flows in third reach downstream of Putah Dwersmn Dam
. (Stevenson BridgetoI-80x -
3RRSF = 2RRSF - ?.RD—SR.CL +3RAG

. Where 3RRSF-Compmdnpmanstreamﬂomecach3
_ - 2RRSF = Computed riparian stream flow in Reach 2
2RD = Riparian diversions in Reach 2 -
. JRCL = Measureg channel percolanonlevapotransplrahon losses
in reac} :

3RAG=Agreturnﬂowwatermreach3 ongmatmg fromanpanan
- source

vy R1panan stream flows in fourth reach downstream of Putathermon Dam (1-80 |
to Mace Boulevard) : :

. : | 4RRSF = 3RRSF-3RD - 4RCL + 4RAG

Where: 4RRSF = Computed npanan sh'eam flowinReach4
3RRSF = Computed npananstream flowinReach 3 -
_3RD = Riparian diversion ia Reach 3 |
oo e 4RCL = Measured channel peroolahonlevapon-anspuanon losses -
0 . inreach 4
, : . -4RAG=Agreunnﬂowwatermreach4ongmaungfmmanpanan
source

vi) .RxpananstreamﬂowsinfiﬁhreachdownmamofPutathmonDam (Mace“
Boulevard to RM 0.0 aka Yolo Bypass) :

~ 5RRSF = 4RRSF-4RD ~5RCL + 5RAG

Where: SRRSF = Computed riparian stream flows in Reach 5
“4RRSF = Computed riparian stream flows in Reach 4
4RD = Riparian diversions in Reach 4
SRCL = Measured channel pmolanonlevapotranspnatmn losses
" inreach$ N
SRAG = Ag return flow water in reach 5 originating from a npanan
source o .

‘Note: The above formulas wﬂl be adjusted as necessary to reflect changing condmons '
such as new or temunated diversions or dlscharges

g
.-




' Note: Diversions in excess of the avaﬂable riparian stream ﬂow (e, diversion of water
released from storage or other non riparian flow) are cons:dered illegal.

&) Overview:

For each reach, calculate d:ﬂ‘erence between dmly riparian diversions and computed
riparian streamflow. If riparian diversions exceed computed riparian streamﬂow, the
differenoelsconmderedtobetheres:ﬂtofﬂlegaldwermns

_‘-B) _AnalyuealAppmanh.

) megalnpmandwemonsmﬁrstthroughﬁfthreanhesdownsu'eamomeh
- Diversion Dam:

If: (1th)RD>(’th)RRSF h
 Then: (ithIRD) = (ithRD) - — (ithRRSF)

Where: (ith)RD = Riparian diversions in Reach 1,2, 3,4 or5
: (ithRRSF) = Computednpanansteamﬂowmkeachl 2,3,40r5
(1thRD) Computed illegal dwemonsteachI 2,3 4dor5

"

. The Solano County Water Agency is under no obhgauon to enforce against any illegal riparian
diverters whose actions do not adversely aﬁect the Agency’s ability tocomply with any
contracmal or legal obligation.
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PROOF OF SERVICE

I, Rosie Lopez, certify and declare as follows:

I am over the age of 18 years, and not a party to this action. My business address is 2291
West March Lane, Suite B100, Stockton, California 95207, which is located in the county where
the mailing described below took place.

I am readily familiar with the business practice at my place of business for collection and
processing of correspondence for mailing. On November 15, 2002 at my ’Flace of business a
copy of NOTICE OF ENTRY OF SECOND AMENDED JUDGMENTS was placed for
deposit following ordinary course of business as follows:

[XX] BY U.S. MAIL with the United States Postal Service in a sealed envelope, with postage
thereon fully prepaid.
The envelope(s) were addressed as follows:
SEE ATTACHED LIST.

[ 1 BY FEDERAL EXPRESS/OVERNIGHT MAIL in a sealed envelope, with postage
thereon fully prepaid. [Code Civ. Proc., §§ 1013(c), 2015.5.]

The envelope(s) were addressed as follows:
[ | BYPERSONAL SERVICE/HAND DELIVERY.

[ ] BY FACSIMILE at approximately __.m. by use of facsimile machine telephone
number (209) 472-7986. 1 caused the facsimile machine to print a transmission record of
the transmission, a copy of which is attached to this declaration. The transmission was
reported as complete and without error. [Cal. Rule of Court 2008 and 2003(3).]

I certify and declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

Dated: November 15, 2002 QP(

ROSIE vV

3.

NOTICE OF ENTRY OF SECOND AMENDED JUDGMENT




SERVICE LIST

[y

Warren P. Felger, Esq.

Fig Garden Financial Center

5250 North Palm Avenue, Suite 201
Fresno, CA 93704

Daniel Gallery, Esqg.
926 J Street, Suite 505
Sacramento, CA 95814

Brett P. Moffatt, Esq.
Beveridge & Diamond

One Sansome Street, Suite 3400
San Francisco, CA 94104-4438
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Eric Garner, Esq.

Best, Best & Krieger

3750 University Avenue, Suite 400
Riverside, California 92501-3319

— e e
[

Alan B. Lilly, Esq.

Bartkiewicz, Kronick & Shanahan
1011 22nd Street, Suite 100
Sacramento, CA 95816-4907

—
N

Stephen R. Palmer, Esq.

Office of Regional Solicitor
2800 Cottage Way, Rm. #-2753
Sacramento, CA 95814

— et e
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Shaw Whitney
Putah Creek United
P.O. Box 1019
Cobb, CA 95426
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o = o

State Water Resources Control Board
Division of Water Rights

P.0O. Box 2000

Sacramento, CA 95812-2000

[ S S ]
[ B N

Cameron L. Reeves, Esq.
Lake County Counsel
Courthouse

255 N. Forbes Street
Lakeport, CA 95453
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Martha Lennihan, Esq.

Lennihan Law, A Professional Corporation
2311 Capitol Avenue

Sacramento, California 95816

Maria A. lizuka, Esq.

U.S. Dept. of Justice

Environment & Natural Resources Div.
501 “I"Street, Suite 9-700

Sacramento, CA 95814-2322

Anne J. Schneider, Esq.

Ellison & Schneider

2015 H Street

Sacramento, CA 95814-3109

Walter Wunderlich, Esq.
Deputy Attorney General
Office of the Attorney General
1515 "K" Street, Suite 511
Sacramento, CA 95814

Kevin O'Brien, Esq.

Downey, Brand, Seymour & Rohwer
555 Capitol Mall, 10th Floor
Sacramento, CA 95814

Paul R. Minasian, Esq.
Minasian, Spruance, Baber,
Meith, Soares & Sexton, LLP
Post Office Box 1679
Oroville, CA 95965-1679

Janet K. Goldsmith, Esq.

Kronick, Moskovitz, Tiedemann & Girard
400 Capitol Mall, 27th Floor

Sacramento, CA 95814

James C. Hanson
444 North Third Street, Suite 400
Sacramento, CA 95814

David Okita, General Manager
Solano County Water Agency
508 Elmira Road

Vacaville, CA 95687
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Kirk C. Rodgers
Regional Director
Bureau of Reclamation
2800 Cottage Way
Sacramento, CA 95825

[y

Phillip M. Jelley, Esq.
Fitzgerald, Abbott & Beardsley
1221 Broadway, 21 Floor
Oakland, CA 94612-1837

Alan H. Nichols, Esq.
Nichols Law Corporation
1032 Broadway

San Francisco, CA 94133
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Donald Haug
228 Camellia Street
Fairfield, CA 94533
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