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Attorneys for Applicant
DANELLE A. GROVE

SUPERIOR COURT OF CALIFORNIA

COUNTY OF MODOC
In the Matter of the Determination of the No. 3626 (Decree)
Rights to the Water of Rader Creek
FRANKLIN J. POWERS, also knownas F.J. | [FROPOSED] ORDER, JUDGMENT
POWERS and HAROLD J. POWERS D DECEE S GRANIING
’ ’ , APPLICATION FOR MODIFICATION

Plaintiffs, OF DECREE NO. 3626
Vs.
E. E. WOODRUFF and MRS. E. E. Dgte: June 30, 2017
WOODRUFF, husband and wife; ELMER M. Time: 1:.00 p.m.
McCULLEY and LYDIA K. McCULLEY Judge:  Hon. Francis W. Barclay

husband and wife; GEORGE HUDSPETH and
MRS. GEORGE HUDSPETH husband and
wife; EULALIO MIURA and MRS EULALIO
MIURA husband and wife; ROBERT W.
MINTO and MRS. ROBERT MINTO, husband
and wife; DAVID H. GROVE SR. and MRS.
DAVID H GROVE SR., husband and wife;

HAASE; WALTER S. ROUNTREE Executor
of the Estate of PAULINA K. HAASE
deceased; LIZZIE N. BONNER; FIRST DOE,;
SECOND DOE; THIRD DOE; FOURTH
DOE; FIFTH DOE SIXTH DOE SEVENTH
DOE; and EIGHTH DOE,

Defendants.

This Court heard the matter of Applicant DANELLE A. GROVE’s Application for
Modification of Decree No. 3626 (“Application™) on June 30, 2017, at 1:00 p.m. Based on the

Application, the supporting Memorandum of Point and Authorities, and the hearing on this

matter, THE COURT FINDS that notice of the Application was duly served on all interested

1487856.1 1

[PROPOSED] ORDER, JUDGMENT AND DECREE GRANTING
APPLICATION FOR MODIFICATION OF DECREE NO. 3626
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parties; that no party opposed the Application; and that granting the requested modification is in
the interests of equity and justice and comports with the Constitutional mandate that the waters of
the State be put to beneficial use to the fullest possible extent. (Cal. Const., Art. 10, sec. 2.)

The Court now hereby ORDERS, ADJUDGES AND DECREES as follows:

1. Water diverted from Rader Creek pursuant to the rights of Robert W. Minto and
Edyth Minto (Modoc Superior Court Decree No. 3626, pp. 5-6; Schedule 1, p. 2), hereinafter
referred to as the “Decreed Minto Rights,” may be used by the holder(s) of the Decreed Minto
Rights and any successors in interest thereto for the irrigation of 40 acres in the SW 1/4 of the
SE 1/4 of Section 14, Township 40 North, Range 16 East, Mount Diablo Base and Meridian as
depicted on the Eagle Peak and Eagleville USGS 7.5-minute maps.

2. The right to use the Decreed Minto Rights on this 40-acre parcel is in addition to
the right to use the Decreed Minto Rights on the lands described at page 1 of Schedule 1 of

Decree No. 3626.

R The Decreed Minto Rights will continue to be limited to the amount and rate of
diversion established by Decree No. 3626 (at pp. 5-6), but water subject to the Decreed Minto
Rights may be used on the additional 40-acre parcel identified above. All other provisions of
Decree 3626 shall remain in full force and effect, except to the extent they conflict with the

newly-established right to use the Decreed Minto Rights on the additional 40-acre parcel.

Date:  JUL 18 2017 FRANCIS W. BARCLAY
HONORABLE FRANCIS W. BARCLAY
JUDGE OF THE SUPERIOR COURT
1487856.1 2

[PROPOSED] ORDER, JUDGMENT AND DECREE GRANTING
APPLICATION FOR MODIFICATION OF DECREE NO. 3626
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STATE OF CALIFORNIA,

IN THE SUPERIOR COURT OF THE

EJ

IN AND FOR' IHE COUNTY OF MODOC.

Franklin T, Powers, also knowrfx ‘a8
F. J. Powers and Harold 7, Powers,

Plaintiffs,
V8

E. E. Woodruff and Mrs. E. E. Wood-

‘ruff, husbend and wife, Elmer M. Mc-

)
)
)
)
)
)
)
)
)
Culley and Lydia K. MeCulley, husbanad }
and wife, George Hudspetk and Mrs. )
George Hudspeth, husband and wife, )
Eulalio Miura and Mrs, Eulalio Miura, ) No. 36828,
husband and wife, Robert W. Minto amd )
Mrs. Robért Minto, husband and wife, )y
Devid H. Grove Sr. and Mrs. David H, }
Grove Sr., husband and wife, Mrs, }
Lillian Murphey, Gustave A. Hease, )
Walter S. Rountree, executor of the )
sstate of Pauline K. Haase, deceased, )
Lizzie N. Bomner, first Doe, Second }
Doe, Third Doe, Fourth Dos, Fifth Doe, )
Sixth Doe, Seventh Doe and Bighth Dos, )
)
)
1
)
)

Defendants

This calse éoming on regularly for trial bvefore the
Court sitting withous a Jury this 2nd dey of June, 1937, C. 8.
Baldwin appearing as attornsy for plaintiffs, and Charles
Lederer appeafing as at_torney for defendents, George Hudspeth
and Mary P, Hudspeth, hias wife, Fulalio Miura and Elmore Miura,
his wife, and L. C. Smith appearing as attorney for defendants,
Robert W. Minte and ®dith Minto, his wifs, Rlmer M. McCulley

and Lydia K. McCulley, his wife, E. B. Woodruff ag eiecutor of
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the last will and testamsnt of E. B. Woodruff, deceased, and

the deferdants, David H, Grove, Sr., and lula Grove, his wife,
Gustave A. Haase and Walter S. Hountree as executor of the sstate
of Paulina K, Haase, deceased and Lizzie N. Bonner being duiy
and regularly served with Summons snd having failed to appear
and answer or otherwise p;ead within the time allowed by law to
plaintiffs Complaint, and due and regular notice having been given
and said lest named defendants having failed to appear at the
time of said hearing of said causs either in person or by attorney,
and evidence both oral and documentary having been introducead by
the respective parties nersto; amd it further appearing.that said
cauge has been duly and regularly referrsd to the Division of
Water Rescurces of the Department of Public Works of the State
of California aé referse by order of the above-entitled Court on
December 9, 1936, Persuvant to the provisions of seetion twenty -
Tour of the Water Commission Act of ths State of California, and
said Division of Water Resources baving filed its report and
notice thereof having been duly and'regularly given to all partiss,
plaintiff and defendant, ang defendantsuapbert W. Minte and Edith
Minte, his ﬁife, flmer M. McCulley and Lydia K, McCulley, his wire,
and the estate of I, L, Woodruf'f, deceased, Gecrge Hudspeth and
Mary P. Budspeth, his wife, Eulalio Miura and Elmore Miura, his
wife, having duly and regularly filed their exceptions thereto,
and the perties, plaintiff and defendant, abavs némed appearing
Or answering plaintiffs Complaint and having stipulated hy and
through their respective attorneys to all the facts, and it
further appearing to the satisfacﬁion of the Court that the stip-
ulation is Justified by the evidence; said Court having approved
and adopted said stifulated Findings of Fuct and Concius;ons of
Iaw; the Cowrt new snters its judgment and decrse in accordance

therewith as follows:
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NOW THEREFORE IT IS ORDERED ADJUDGED AND DECREED,

that there is in said Modoe County & natural stresm of water

known as and ¢alled "Rader Creek", which said streanm arises

on the eastern slope of the Warner Range of mountains in the
aoutherly portion of said County, smd flows thence in a general
easterly direction inte Surprise Valley and thence in a nerthesst-
erly direction to Middle Alkeli Lake, and said stream so flows
I:Eatween well defined banks in a wall defined channel 1o, upon,

and across certain of the lands of certain of the parties to

this action,

IT.
That as te the parties herein the following is found:

Defendant Nellie B, Weodruff, sued herein as Mrs, E.

Z+ Woodruff, has no interest in any water right from Radsr Cresek
and has no interest in any of the lands involved in said action,.

The true name of defendant sued herein as Mrs, George

‘Budspeth is Mary P. Hudspeth,

The trus name of defendant sued herein as Mrs, Fulalis
Miura is Elmore Miﬁra. |

The true name of defenda:;t sued  herein as Mrs; Hobert
Minto is Edith Minto.

The true nams of defendant Asued‘ herein as Mrs, David

H. Grove, Sr., is Luells Grove,

Defendant Mrs, Zillian Murphey and Li.'L_lian A. Murphey
are one and the sams person, .

Defendant E, .E. Woodruff has died since the commence-
ment of this action and E. H. Woédrurf is the execu‘i;or of the
last will and testament of the defendant E. &, Woedruff, deceased,

Defendants Fulalio Miura and Elmore Miura, his wife,
have succesded to the interests in the lands of Lizzis X. Bonner,

horein deseribed,

T
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Plaintiff Franklin 7. Powers, alsoc known as F. J.

Powers, has died since the commencement of this action and Harold
I. Powers is the duly appointed adminstrator of the estate of

said Franklin J. Powers, also known as F. T, FPowers, deceased.

III.
That the partiss to whom rights are decreed in this
aetion are:
. Plaintiffs:

Harold J. Powers and Harold J. Powers, as administ-
rator of the estate of Frank 7. Powers, deceased.

Defendants:

E. B. Woodru'f, as executor. of the estate of E. E.
Woodruff, deceasad.

Elmer M. ¥McCulley and Iydia K. McCulley, Georgo
Hudspeth and Mary 2. Hudspeth, Eulalio Miura and
Elmore Miura, Robert W. Mintoc and Edyth Minto,
David H. Grove, Sr.,end Iuslla Grove, Lillianm
4.Murphey, Lizzie N. Bomner.

Gustvave A. Hassc and Walter 3. Rountree, execut-
or of the estate of Paulina X, Haaao,

Iv.

That the namos of the property owners and the deseript-
ions of the places of use of ali water diverted and used from said
Rader Creck ore as set forth in Schedula 1 hereunto annexod nﬁd
made 2 part herecf. 7

| Y.

That the names of the @iversion conduits, the name op
names of the partieos who are the owneré of, or interested in, said
diversion conduits, and the descriptionms of the pointe of diversion
from seid Radsr Creck are as set Torth in Schedule 2 hereunto
annexcd and made a part hereof,

. VI"

That the duty of water on 308.8 aeres of upland soils
of a gravelly loam texturs irrigated from said Reder Creck is one
cubic foot per seecond 1o each 60 uscres of irrigated land; that the

duty of water on 872.0 aeres of lowland soils of a'¢lay and very

-dm




10

11
12
13
14
15
15
17

iB
19
20
21
22
23
24
25
26
a7
28
28
30
3l

32

Creek, where

fine sandy loem texture irrigeted from gaid Rader

subirrigation, drainage and supplemental waters are not recelv-

ed, i3 one cuble Toot psr socond to each 70 acres of irrigated

iand; that the duty of water on 363.

7 acres of subirrigated and

lowland soils of clay and sandy loam texture irrigated from said

Rader Creek, where subirrigation, dra

are regeived,_ ig one cubic foot

inage and supplemental waters

per second to 130 acres of

ir:_rigatad land; that the duties of woter from Hoder Cieek for

the respective acresges owned by aach of the

action are set forth after their respective nomes,

parties to the

as follows:

DUTIES OF WATER ON VARIOUS ACREAGE IRRIGATED FROM

RADER CREFK.

Irrigated Acreage

308.8

Nome of Owner ;. Duty of :Duty of "+ Duty of H
: Cu.Ft./Sec :Cu.Ft./Sec.: Cu.Ft./Sec. : TOTAL
: to 80 mcres:to 70 acres; to 130 acTes:
Robert W. Minto and H H ) H -
Edyth Minto - g T i 139,4
E. B, Woodruff, execu- B : S : '
tor of the estate of BE. * : : H
E, Woodruff : 59,0 : 94,5 § —mme— e 1. 153.5
Harold T, Powers, adm. : ' : : :
of the estate of ¥, J. ! H H :
Powers cnd Harold T, : : : ;.
Powers H 47,0 1. 816,28 H e ——= § 663.2
Eulalio Miura and i : : :
Elmore Miura : 41.8 : 161.3 $ mm——mme——e 1 203,1
FEimer M. McCulley and H H H :
Lydia XK. MeCullay’ : 3.0 P e : 22l.7 . R24.7
Georgs Hudspeth and : . : : ! —
Mary P. Hud speth : 12,2 H - H 142.0 s 154.2:
Gustave A, Haose and : : : :
estate of Paulina K. ! : : :
Hansae ! 0.6 H - | emmme————— 0.8
Liilian- 4, Murphey 3 - : :
' . 2.9 ' mmmme i cmmmmmam L 2.9
David:H. Grove 8@ . ’ . )
and Luella Grove : 2,9 0 ememm ' ewememeen ' 2.9
TOTALS : : ; i
. . 8720 BEE.7 1544,5

5=




il
12
13
14
15
16
17
ig
i9
20
2L
28
a3
24
25

28

2%

28

29

31

38

and that said acreages and soil types are depicted on the map
herein referred to as the "Division of Watsr Resources Soil Map",
which map was prepared by the Division of Water Resources of the
Department of Public Works of the State of Californis from its
surveys mads in Cetober, 19:55, is entitled, "Prineipal Soil Types
of Lands Irrigated from Rader Creek", and is datod 1933,
' VIiI

That the allotments of waler necedsary to antiafy the
respactive water requirements of the partics to the action for
the irrigated lands deseribed wnder the.ir respective names in

SBchedule 1 hereof are set Torth after their respective names, as

followss

WATER REQUIREMENTS FROM RADER CREEK
ty H Allotment- -
t: Nsme of Owner :_Cubic Feet Per Second :
H ¢ Domestic : Genaral H Total HH
HH . : i Irrigation H
it Robert W. Minto and H : H HH
i3 FEdyth Minto : 0.30 2.05 H 2,35 i
' Ee B. Woodruff, ex. : ) : i : : 51
i: of the esiate of H H : HH
i1 B, B, Woodrufr : 0450 H 1.85 H 2,35 HE
i1 Barold J. Powers, : : : t:
i1 administrator of the H : HH
‘i estate of F, J. : 3 H HH
it Powers and Harold J, H : H
i1 Puwers ) : 0.10 : 9.50- : 9.60 I
! Bulalio Miura and : ' H H HH
+i Flmore Miura | H 0,20 ° : 2.80 H 3,00 e
+i Elmer M, MeCullsy : K : ' HH
P end Iydis K. McCulley : - 3 1.65 : 1.65 i
! George Hudspeth ami : _ : R
vi Mary P. Hudspeth _ 2 - H 1.35 H 1.35 HR
ti Lizzie N, B I 0,50 ¢ — : C.50 :

T
.

Gustave A, Heese and
! Estete of Paulina K, © : :
Hease ‘ : Cal4 & o ! 0.04

‘T 1illian A, Muwrphey : 0.08 - — 0,08 i
.; David H. Grove, &r. . ' =
;o_and Twella Grove ; 0.08 —— : 0,08 N
: Totals . L8 1 1e.20 Y 21.00 :

5=
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That said parties divert and are entitled to divert, from said

Radoer Creck said quantiticas of water set after thelr respective
pames in this paragraph; that said quantities of water are for
use upon the acreagos set forth under their respective names in
said Schedule 1; and that the domestic allotments ‘'set forth in
this paregreph are for garden and orchard irrigatidn and stock
watering purposes and the general irrigation allotments are for
the irrigation of all crops other than garden a.-nd orchard in ac—
cordance with the priorities hereimafter set forth,
| VIII
That the points of measurements orrall allotments of

wator herein set forth are at the Minto Weir on said HRader Creelk,

4 said Weir being located at Diversions 3, 4 and 5 as doseribed in

Schedule 3 hereof_, except that tho allotments to the Sonner and
Hudspeth-McCulley Ditches shall be measured at their Tespective
points of diversion Trom sm‘,d creek.

That the divérsion of all domestic allotments herein
set i‘orth, except those of Harold J, Powers ang Harold 7J. Pow_ers

as administrator of the Zatate of ¥, J. Powers, Gustave L, Haase

and Estate of Paulina XK. Haese, Lillian a, Murphey, David H, Grove,

Sr. end Luella Grove, is for continuous usoge without regard to
saason;‘Erovid.ed, however, that no diversicn shall be_made by
Harold J. Poweras as administrator of the estate of Fi T. waers,
and Earold J. Powers, Gustave 4. Haase and Estate of Pauline K.
Haase, Lillian 4, Murphey, David H, Grove, Sr. and Luel_la Grova,
whenever the total flow available for diversion from Rader Creek
is lesa than 1,20 cuhic feet per second; that the agason of div-
ersion of said éllotmeﬁts of Gustave A,.Haase and Estate of
Paulina K. Eaage, Lillian a, Murphey, 4nd David H. Grove, Sr. and
Luella Grove, is further limited to the peried from May 1st to

August 3lst, both dantes inclusive, of each ¥ear; that the senson of

7=
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diversion of the allotments of Elmer M. MeCulley and Lydia K,
MeCulley, and CGecrge Hudspeth and Mary P. Hudspeth, horein set
forth, is from Moy 20th to September lst, both dates inelusive,

of each year; provided, however, that mo diversion shall be made

by Eimer M. MeCulley and Lydia X. MeCulley, and George Hudspeth

and Mary P. Mudspeth when their said allotments are insufficient

at any time during said period of May 20th %o Septemboer 1st to

. rcach the point of distribution upon thoir respectivs lands; that

the season of diversion of the general irrigation allotment of
Robert W. Minto and Edyth Minto herein set forth, is May 8th to
September 1lst, both dates inelusive, of sach yaar; except as
horcinefter provided, ‘provided, however, that no diversion for
gcneral irrigation shall be made by Robert W. Minto and Edyth
Minto when the total net available flow of seid Rader Crcel is less
than 1.80 cubic feet Per second, during said period of May &th to
September 1st; and that the diversion $f the éeneral irrigation
allotments of E. B. Woodruff, as executor of the catede of E. E.

Woodrufe, deceased, Hareld T, Powers, as Administrator of the estaie

of P, J. Powers and Harold Powers, Eulalio Miura and Elmore

Miura, is for continucus usage with_oﬁt regard to season whencver
water i; availsble therefor,
IX

That the partics plaintiff and parties dafsnlamt in the
above entitled action are the owners of the lands described under
their J.;espective nemes in Schednle l hereof and as deseribed in
thelr respective plezdings; that the allotments of water from
Rader Creek herein set forth are for use upor the raspective
asreages set forth in said Schedule 1; and that seid lands anl said
acreages, and the points of diversion anc diversion systems set
forth in Sechedule 2 hereof, are depicted on the map herein refer-
red to as the "Division of Weter Rescurces Irrigation Map", which

map was prepared by the Division of Water Resources of the Dapart-

et
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ment of Public Works of the State of California from ita surveys

made in Qctober, 1935, is entitled, "Rader Creek Showing Diversicn
System and Irrigated Land", and is -iated 1935, it being understood
that said map does not depiet the lateral ditches on the ‘irrigated
land.
X

Thet plaiatiffs, Haroldr J. Powers, as administretor of
the estate of F, J, Powers and Harold J. Powers are entitled to a
superior and execlusive Tight to divert continuwously without regard
to season the eatire natural and devaloped flow of eh.ris.tie springs
by means of the ehristie springs diteh deseribed in Sehoeduls 2
hereof for domestie and stock watering purposes and for supple~
mental irrigeticn of their lands deseribed in Hchedule I hereof,

b«

That althcugh that certain asgreement dnted May 7, lg24,
entered into by -F. J. Fowers, Harcld J. Pcwera, W. F. Ceekrell and
I:.atha M. Cookrell, RcSert W. Minto, Gsorge M. Hudspeth and Mary P,
Hudspeth, Z, E, Woodruff and Nellie B. Weodruff, and Elmer M. Mc-

Culley and Lydia K. MeCulley (a copy of which is ineluled =8 an
oppendix to Exhibot ™A"™ %o the Report of Referce filed with the
Clerk of the chove entitled Cowrt on February 21, 1936) was not
signed by Lizzie N, Bonner, neverthelass all of saidl signatory
parties by their actions subsequently ratified said agroemsnt as
among themselves, and are now esto-ppad from asserting any rights
as among thmalves different :['rbm these defined in saild agreement
imsofar as seid agreement d.e_termines their relative rights, said
agroement being attachod herste and made a part hersof as Schedule
"an,

bags

T hat the domestic ellotments set fcrtﬁ in Par. VIIT

are entitled tc be diverted by the respective cwners tharectf from the

water flowing in said Radepr Creek under rights of first and Jacond

-0=
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pricrity classes; that the domestic allciments hereinbefore set
after the names ¢f Robert W. Minto and Edyth Mintc, E. B. Wood-
™ff as exacuﬁor ¢f the estete of E, E, Woodruff, deceased,
Eulalio Miura apd Elmore Miura, his wife, and 40 per cent of the
demestie allotments to ILizzie N. Bonner, to-wit 0.20 Cubie foot
per second, aggregating a totel of 1.20 Cubic feoct per sgeond,
are rights of first priority class and the remaining dcmestic
allctments herein provided to Harold J. Powers and Hareld J.
Pcwers, as administrator of the estete of F. JT. Powers, deceassd,

Guatave A, Hease and estats cf Paulina K. Haase, Lillian 4.

* Murphey, David H. Grove, Sr., and Luella Grove, his wife, and

80% of the demestic allotment allocated to Lizzie N. Bonner, ag-
gregating a total of C.80 cubic foot per seconi are rights of
sgecnd priority class; and all of said domestiec allotments which are
in the same priority class are equal in priority and ccrrelative

in right and at all times whem the net available water supply of
said Rader Creek is inadequate to supply all of said allotmentas

in that c¢lass that may then be entitled to be diverted in ac-
cardance with ths seascns of diversion hersinbefore set forth

in peragreph 9, then during the continusnce of sueh shortage, the
owners cf said demestie allotments shall prc-réte the net avail-
able water supply in acoordancs with their respective allotments

in that class that may then be entitled to be divert; provided
however, that Elmer M. MeCuliey and Lydia K. MeCulley, anl Gecrge
Hudspsth and Mary P. Hudspeth, collsetively are entitled to divert,
unGer their righis herein provided, one-seventh of the total floew
of said Reder Creek measursd above all diversions during the

Season defined for their said rights in said Paragraph 9, ir-
respective of and netwithstanding said domgstic allctments; and
provided further, that ne diversion shell be made by Harold T,

Powers, adminstrator cf the estate of F. I. Pewers, decsased, and

=1.0=
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Rercld J. Powers, Gustave.i, Haass amd Estetc of Paulina K,

Hpase, Lillian 4. Murphey, and David H. Greve, Sr. and Luslla
Grove, his wife, whens ver the total flow available for diverasion
from said Creek is less than 1.20 cubic fcot per secoud.
XIII
That st any time during the period commencing at the
time that the total net avajlable flow of said Rader Creek has
receded during the surmer Season to 1,80 cuble fect per secend,
which tims shall not be later than September ist of each and every
¥ear, and terminating om Mﬁy 8th of the Sueceeding year, whenever
there is an excess of waler over and shove that beceasary to sup-
ply the domestic allotments entitled to be diverted at that tiﬁe
a8 hereinbefore Tound; then such oxcess shall be appcrticned ag
follows: |
E. B. Woodruf?, . executor of the estate of . &, Woodruff,
shall be entitled tc divert 8/41 until the total amount
of said‘a?ailabls exeess is equal t§ 10.75 eubie foot per
Saacnd ; .
Fulalic Miura and Eimore Miura shall be entitled to
divert B/41 until the totél amount ¢f said available ex
- cess is equal to'lo.75 eubic foot per second, anl 8/33
of said excess available between 10.75 anl. 13.65 cubic
foct per seccnd;
Harcl: J. Powers, adﬁinatrator of the estate of w7, 7T,
Powers and Harold 7. Powera shall be entitled tc‘divert
24/41 until the total amount of said available excess is
equal to 10.75 cubie fo;t per second, 25/33 of said ex-
ceéss available between 10,75 ang 13;65 eubie foot per
scecond, ‘ant all of said excess available betwsen 13.65
and 14/40 cubie foot per second;

2ll of sald excess over and above 14,40 cubic oot per
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second shall be pro-rated ameong the fellowing named

parties in accordance with the allotments cf water sst

after their respective names:

Allotment

Perty Cubic feet per Second
E. B, Woecdruff, executor
of the estate of E, E.
voodruff 2,35
Haroid J. Pewers, adminis-
trator of the cstate of F.
J. Powers and Harold J.
Powers 9,80
Eulalio Miura and Elmere ‘
Miura . 5;00»,,

x1¥ i

Thet during the period cormencing on May Bth and ter-
minating on May 20th of each and avery year, whenevar there is
an excess of water over and abcve that necessary tc supply all
domestie allotments as hereinbefore decrsed then éuch excess shall
be apportioned as followa:

B. B. Woodruft, executor of tho Fstate of F.E. Woedruf?f,
deceased, shall be entitled to divert 8/48 until the total amouﬁt
of said available excess is equal to 12.69 cubic foot per sagoni;

‘Robert W. Mintc and Bdyth Mintc shall be entitled to
divert 7/48 until the total amount of said available excess is
equal to 12.60 and 14.40 cubie foct per secoﬁd;

Bulalic Miura and Elmore Miurs shall be entitlsd to
divert 8/48 until the total amount of said available excess ias
equal tc 12.60 cubic foot per second, 8/40 of said excess avail-
able between 12,60 and 14.40 cudie foot per agecnd, and 8/33 of
said excess available between 14440 and 15.80 eubic foot per
gecond ;

Harold J. Powers, administrator of the estate of 7, J.
Powers, deceased, end Harold J« Powers shall bs entitled to divert

25/48 until the total amount of sald available execess is aqual to
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12,60 cubic foot per second, 25/40 of s2id excess available be-

tween 12.60 and 14.40 cubic foct per secend, 25/33 of sald excess
available betwesn 14.40 cubic foot and 15.80 cubie foot per second,
and all of said excess available bstween 15,80 and 16.55 subia
foot per second;

and all of said excess over and above 16.55 cuble Toot
per sacond shall be pro-rated among the follcwing name? parties
in accordence with the allotments of water set after their res-

pective names: ‘
' Allotment

Party Cubic foot per Sccond
E. B, Woodruff, as ex.
of the sstate of E. E.
Weodruff, deceassed 2.35
Harcld J. Powers as adm.
¢f the estate of 7. J.
Powers, deceased and Har-
0ld J. Powera ) ' 9.80
Eulalio Miura and Elmore
Miura G.00
Robert W. Mintc and Edyth
Minto ’ 2,39,
,»v—"’m*.'“l

a"_‘_._tv

I
xv

That du;z-ing the perind ecormencing on May 20th and
terminating not later than September lst or as long as the al-
lotments herein provided for Elmer M, McCulley and Lydia K. Me-
Culley, his wife, and George Hudspeth and Mary P. Hudspeth, his
wife, are sufficfent at any time during said period of May 20th
tc September 1st to reach the peint of 4istribution upon their
respective lands, Gsorge Hudspeth and Mary P, Hud spath, his ﬁife,
shall be entitlesd to livert 56/5GQ and Elmer M. MeCulley and Lydia
K. MecCulley, his 7ife, shall be entitled to divert 44/560 of the
total flew of said Rader Creek measured above gll diversions ir-
respective of and notwl thatanding a.l:!. other allotnenta of witer

hereln providel; and that the remaining 6/7 of the flow of Rader

=15=
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Creek in excess of that necessary to supply all domestic al-
lotments, as hersinbefore set forth, shall be apporticned among
E. B. Woodruff, as executor of the estete of E. B, Weodruff,
deceased, and Harold J. Powers, as administrator of the estate of
F.. I."Powers, deceased, and Harold J, Powers, Bulalic Miura and
Elmore Miura, his wife, Robert W, Minto and Edyth Minto, his wife,
in the same manner as set forth in the prededing paragraph.
. VI

That during the pericd bet;wean May 20th and September
lst of each ¥ear when the allotments provided in thé i:recsrling
paragraph for Elmer M. MeCulley and Lyais K. MeCuliey, his wife?
and George Hudspeth apd Mary 1_’. Hudspeth, his wife, are insuf;
ficient ¥ reach the peint of distribution upen their respective
lands and when the total net availsble flow of said Rader Cresk

is in excess of 1.B0 c¢uybic foot per second, the excess of water

. over and above that neceasary to supply all dcmestic allotments,

as lersinbefore provided, shall be apporticned 8/48 tc E. B.
Woodruff, as executor of the estate of E. E. Woodruff, deceased,
25/48 to Herold J. Powers, as-administrator of the estats ::f T,
Pewers, deceased and Harold J. Powers, 8/48 to Fulalic Miura and
Elmore Miura, his wife, and 7/48 to Robert W, Minté and Eiyth
Minte, his wife.
XVII
The "available water supply”, as herein used, shall be

construed to designate the total amount of water available for
dilversicn above the WMinto Weir as hereinbefore'described‘ in Par,
VIII, said "available water supply™ at any given itime to be
determined by combining the total of all qua.ntitie_s of water being-
diverted from said cresk sheve 8ald weir under the; rights herein

rrovided with the flow of said creek at said Weir a% the time.-

aliw
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2
It is further =djudged and decreed that ncthing hersin
® centalned shall, or shall be constried Ho, limit or restrict the
* right of any two or more parties horsto from entering into en
'5 agreement or agreements, whereby said partics may pool their
’ respeetive lands at a groater rate than herein jrovided, pro-
’ ¥ided that the total use of any such parties on their londs
° during any thirty day pericd shall not exceed the allotments
? herein provided, and pgq_ﬁw that such ugle shall not
i?. . impair or infrimge the right of eny other party; =nd nothing here-
ir comtained shall, cr shall be- construed tc, prevent any party
I: hereto, who has allotments tc two or move ditches, from using all
or any portion of his allotments through each or any number of
14 his ditehes cn all or any portion of his landa, sc long as the
15' maximum quantity of water diverted shall not exeeed the aggregate
1 of all allctments to all of his ditehes.
17 fx
18 :
It 1s further adjudged end decresed that the Divigion
l: of Water Resources of the Department of Publie Werks of the State
21 of California, a8 ncw or hersafter constituted, ¢r its successor
5o in the administration of the Water Commission Act, shall supervise
23 diverasions from Rader Creék, through the‘ agency of a water master,
" whenever necessity for such weter master se;-vice is Pound to exist
25 by said Pivisicn, and that the costa and expans'eé ¢f such water
26 master service shall be borne by the parties heretc, said eosta and
20 expenses to be apportioned among safd rarties in accordance with
. the method or appertioning the costs of water distribution by
20 water master provided in Section 37f of the Water Cormission dct
a0 of The State of Califernia; provided, hqwever, that the cowrt re-
51 taing jurisdietion to entertain and P88 upen an application by any
- of the interested parties to Temove any apipointed wate_r rmagier for

=15-
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cause cr to medify the foregoing paragraph.
X

It is further ordered, adjudged and decreed that the
cwners of each diteh through which water is diveriedl fron
Rader Creek za herein provided shall install, under the super-
vision of an engineer appointed by the Division of Water Reacurces,
such permanent diversion works, headgates and meaguring devices
in their respeétive ditehes as shall be regsonably required and
approved by saiﬁ Divisicn; such ingtallaticns to be made prior to
October 1, 1937, or such later dato 28 ney bae crdered by the
above entitled court. The several diteh owners shall furnish all
necessary labor and materiala for the construction and instal-
lation of 2aid diversion works, headgates and measuring deviess
in ﬁheir respeotive diteches, and the cost of supervisicn herein
Provided shall be borne by the paities hereto, in the ratios that
their reapective maximue ccntimicus flow allotments, as herein
provided bear to the total of sueh meximm continueus flow al-
lotments herein nrovided.

p.o'ay
It is further ordered, adjudged and decreed that each
and every party to this action, his or her agents, successors,
grantees and assigns; be and they are hereby rergetunlly enjcined
and restrﬁined from doing anything in wviolation of the terms cp
provisions of this decree, or diverting any weter from said Rader
Creek at any time in violation of the terms thereof, or from do-
ing anything, directly cr indirectly, that will chstruct cr inter-
fere with any other right in this decrve adjudged and deternmined,
ar

That the amount due from the partics hereto tec gaid

Division of Watex Regources for oxpenses incurred as referee shall

be borne by the parties hereto in acceriance with the apport crmont

-16-




10
11

12

24
15
16
17
i8
19
20
21
22
23
24
25
26
27
28
29
30
31

32

: } dpportioned '  Erpense Total G
.Robert ¥, Mintc and . . . . i
.Edyth Minto . $a9.72 . $2.97 . 452,60 X
:Ev Bs Woodruff, ex- , ) : . .
.eautor of the Estate - . . :
.0f B, E. Woodruff . b 40,72 . $ 2,97 . & 52,80 :
:Harold J. Powsrs, s s : o
Adrinistrator of the 1 ,
;estate of F. J. Powers, 4 . .
:20d Herold J, Powers . $205,09 .  $12.15 ' $215,24.
;Fulalic Miure amd : ) : : :
:Blomore Miwra . & 83,45 . $380 . $ev.28 :
:Elmer M, McCulley and, R : ;
:Lydia K. MeCulley . & 54,50 . $ 2,00 . & 36,99 :
:George Hudspeth and . . .
:Mary P, Hudspeth . $28,5 . _$3i.,71 1 &30,27
:Iizzie N, Honmer : $38.08 . %2.28 . 440,38 .
iGustave A. Haase and : : :
iEstate of Peulina K. - : :
:Haase f & .85 : $ .05 . F 1.90 .
‘1illian A. . Murphey © & 1,70 H 4 .10 : $ 1.80 H

: . Lt davave . 28,22

of said expenses set forth in the following tebulation,

- .

. Poertion of FExpense . :

: Party

Formerly Popddid cnal

. e 4

‘David H. Orove, 8r. =
fa.lld Tuella Grove :

$ 1.70 8 .0 i & 1.80

Totala

ae 4a wif &

an am we

#500.,00

XXTI1

It is ordered, ad judged and decreed that this'courlt
retains full jurisdicticn to modify seld decree under the pTo=-
visions of Section 36g of the Water Commission Act.

XXIv

It is Purther ordered, adjudged and deecreed that nothing
in this deerse contained sha.ll_, ¢r ghall be construsd to prevent
the cwners of the Woodruft, Minto and Miura Ditchas from diverting
such additional amcunts of water, over and abeve the damestic al-
lotments to said ditehca, as is nocessary to maintain adequate
flows of stockwater thersin during times cf severe freezing weather,
which are ordinarily embraced in the pericd of November 15th of

each year tc February 15th.of the suceeeding ysar.

-17 -
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It is further ordered, adjudged nnd decreed that not-
withetanding the above and foregoing prcﬁisions of this Judgment
to the contrary the first flow of Rader Creek of 0.20 cubic foot
per second allceated to defendants BEulelic Miura and Flrors Miura,
his wife, and the sccond flow of 0.10 cubic foot per seconl al-
iocated to plaintiffs Haxrold J. Powers, as adninistrator of the
estate of F. J. Powers, deceased, and Harold J. Powers ghall be,
together with the domestic allotment of 0.30 cubic fect per segond
of Rbtert W. Minto and Edayth Mintoc, his wife, diverted into and
run through the Minto Ditech as deseribed in Seheduls 2 hereof; and
an equal division device shall be constructed and maintaimed in
said Minto Ditch at or near the Mintc Gerden, une-half cf said
flow at s2id device to be used by said Mintc's and the remaining
ha;r to flow from said deviece in a direct manner inte the Powersg-
Miura Ditch; and

That when the flow of Reder Cresk allocatsd herein %o
Plaintiffs Harold 7. Powsrs, as adninistrator of the estate of F.
J« Powers, deceased, and Harold J. Powers is insuffieient in
quentity to reach piaintiff's premises for a continuous vericd cf
24 hours, ther plaintiffs shall cease to divert such allccation;
and

That in the event of an early season with sarly growing
weather and early meltinz of the snows in Rader Creek watershed,
Derendants Robert W. Minto and Edyth Minto, hils wife, shall have
the right to éivert their general ir:igation allotment herein pre-
vided bstween _May lat and May Bth with the consent of Plointiffs,
but in the event of their inability tc obtain such comnsent, snid
defendants shall have the right to arbitrarily divert their said
general irrigation allotmént on and‘afterr May 4th of cach year.

Done in Open Court this 4th day of June, 1937,

. WA ;

" Juigze of tae Susericr Oourt,
~18-
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THIS AGREEMENT mede and entered into this 7th day of May,
1924, by and between F. J, Powers, Herold J. Powers, W. F. @ochrell
and Lgfha M. Cockrell, his wife, Rcbert W. Minto, George M. Huds-
pethk and Mary P. Hudspeth, his wife, E. E. Woodruff anl Nellie B.
Woodruff, his wife, Elmer M. MeCulley amd Lydia X, MeCulley, his
wife, all residents of Surnrise Valley, Modoc County, Californta:
and Lizzie ¥, Bonner: .

WITNESSETH:

That the said mparties hereto arsg respeetively the owners
of the lands and appurtenances hereinafter described to wit:

Sald Elmer M. McCulley and Lydia K. MecCulley, his wife,
are the owners cf the following lands situate -in the County of
Modoc, State of California, to wity

Hortheast quarter, Scutheast quarter of Northwsat
querter, East half of Southwest quarter, Northwest
quarter of Scutheast quarter of Section Zleven;
‘Northweat quarter, West Lalf of Northeast guwrter,
Northeast guarter of Southeest guarier; South
half of Scuthéast querter of Northeast quarter of
Section Twelvo, all in township Foriy North, Range
aizteen East, M.DuM., ccntainine 620 agres, ncre
or less,

Said F. .J« -Powers end Harold J. Jowers are the owners of
the following described lands situate in the County of Molog, State
of Califernia, to wit:

‘Lois four and five Scetion s¢ven; North half, North
.Half of Southwest quarter, and Northwest quarter-of
Scutheast quarter of Section elghteon, township
forty North, Range 17 Bast, M.D.., North half of
South half of Section thirteen Township forty North,
Renge Sixteen Easi, M,D.M., North half or Northwest
quarter, Northwest quarter of Northeast guarter of
Section 30; Fractional East half of Northedst quar-
ter of Section 31, Township 39 North, Range 17 East,
M.D.M., Southwest quarter of Southeast quarter of
Section 19, Township 39 North, Renge 17 Fast, M.D.M.,
and lot twe, or Scuthwest quarter cof Northwest quar-
ter cf Seetion 17 East, Township 40 North, East, M.D.M.




Y ol

WOm o~y W A o

SR S = S S O L TV R U
S W & N I o ow o om Rk B

21
22
23
ol
25
26
27
28
29
30
n
32

Said@ B, E. Woodruff and Nellle B, Woodruff, hig wife, are

the owners of the following degeribed lands situate in the County
of Modoc,  State of Californla, to wit:

Southwest quarter of the Southeast quarter of
Section 13, and tha Northwest quarter of the
Jorthwest quarter, and the North halfof the .
Northwest quarter of Section 2V, amd “the North-
west quarter of the Northeast quarter and the
Bast balf of the Worthwest quarter, and the .
Bouthwest quarter of the Northwest guarter of
Section 23, Township 40 North, Range 16, Hest,
M.D.M, Also beginning at a point forty and one-
third rods south of the northeast cormer of the
Northeast quarter of $he Nertheamst quarter of
Section-23, Township 40 North, Bange 16 Zast,
M.D.M., thence south 50.feet, thence west 273
feet, thence north 60 feet, thence east ah7s
feet, to the place of begimning. Also begin—
ning at & point 33 feot north of the Southenst
corner of the Northemst quarter of the mortheast
quarter of snid Sectien 23, thence north thirty
and twe-thirds rods, west twenty-five and one-
third rcde, South twelvs and two-thirds rods,
Bost twelve and two-thirds rods, south eighteen
rods, emst twelve and two-thirds rods, to place
of beginning, all in Sedtion 23, Townghip L0,
North Bange 16 Hest, M.D.M, -

Said Robert W, Minto is the owner of the following des—
erlhed lands situate in the County of Modoc, State of California
te wit:

South half of the southwest quarter of Section 13,
township 4O North, Renge sixteen Bast M.D.M,;, ang.
the southeast quarter of the southeast quarter of
Section 1l, and the Northeast quarter of the Northe
sast -quarter of Section 23, 11 in Township 40 -
North, Bangs 16 East, M.D.M. o

Said W. F, Oockrell and wife arc the cvners of the fol-
Iowing described lands gitumte in the County of Modoc, State of
California, to wit; )

The Weat half of the Northeast quarter, and the

Northwest quarter of Section 13, and all that

portion of.the Bagt Half of the ‘Northeast quarter )

of Section. 1l -lying Hast of the County roads run~

ning between the Town of Bagleville, and Cedarville,

all in township Y0 North, Range 16 Hast, M.D-.

Said George M. Hudspeth and Mary P, El_c't.ai:eth, hig wife,

are the owners of the Tollowing described lands situatse in the County

-
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of Modoc, State of cglifornia, to wit:

The Southwest quarter of the Southeast quarter,
ahd the Bast half of the Southeast quarter of

Section 11, and the Scuthwest quarter of Section
12, all in Township 4O North, Bange 16 East,
Mi .E. ’

Thet there is - in said County and Sté.t:'a & certain natursl
stream of water known ag snd called Rader Oreex, which sald cresk
Taises on the Eastern alopé of the Warner Ranze of Mountaing in
said County end State, and west of the said lands of the.parties
heroto and flows thence in a gseneral sasterly direction in a well
defined channsl betwsenr-:wsll defined danks over and across some of
the said lends of some of sald parties and mear the other lands
bove described, and likewige flt;WS'over the lands of Lizzie N,

Bonner hereinafter deseribed, and has go flown since the memory of

‘man.

Thg.t Lizzie N. Bonner ig the owner of the following des-_
cribed lands, situated in the County of Modoe, State of California,
to wit: )

East helf of Northwest Quarter, Northeast Quarter

of Scuthwegt Quarter, West Balf of Southeast .

Quarter, Northesst Quarter of Southeagt Quarter,

West Half of Fortheast Quarter, and &11 that por~

tion of the Hast Half of the Northeast Guarter

lying West of the Eegleville-Cedarville County

Roed; all in Section 14, Townghip Forty, North
Range 16 East M.D.M, ‘

That all of the parties hereto have and claim some rights
to the waters of s2ld siream, and sll of said parfies hereto col~
lectively claim the right to the uge .2od omership of all of the
watera thet ever flow in said stream,

That ot verions timesg said parties have had nisunder—
standings as to the exact and‘rela,tive rights of the parties heretoe
in and to the waters of gaid stream and it is the mutnaj desire of
each and all of the parties hereto, to settle ang ad just their
several righte in and to said wa.ters_, and it ig with that object

in mind thet thig agreement is made end entered into, and for the
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purpoge of so settling and adjusting the respective and relative
rights of the partises hersto in 'and to the waters of said stream,
end with the hope and intention of accomplishing the most good with
said water, it is mutuwally undsrstood and agroad by and beiween
each and all of the parties hereto that fram this time on the sa.id
parties hereto shall owm, divide, divert, and use the waters of
said stream, and the whole thercof, as Tollowa:

It 1is understood and agroed that up to the 20th day of
May,‘ of pach yoar, said Lizzie N. Bomnor shall not divert any
wator from geid stream, exzcept sufficient for hor said orehard and
gerden,; not excceding fiftem inéhss moasured under a four inch
pressure, during said poriod. Such wator to be used only as neesded,
upon the asaid oréha:rd and garden, .

And cormencing with the 20th day of Mey of sach year; and
running up to the firet dey of July of each yoar, said Tizzie N.
Bonner shall héve the right during all of said last mentioned Der-
iod, to divert and use not exceeding twenty-five inches of water
measured urnder & -.Pour ineh pressure on her said lands.

"It is further understood and agreed, that when the‘ ire
rigating season has advenced to_ the early part of July, that the
flow of waters in said streem d:i;minishes to such an extent that
there is not sufficient water for the uses and needs of all the
rarties hereto; and it is, therefore, wmderstood and agreed that
when the irrigating sesson has advanced to that ’;;ime, the watex
flowing in said strean_i at & polnt hereinafter designated as the
point for emlculating the amount of water flowi-ng in said stream,
does not exceed aixty inches measured undex-‘a four inch pressure,
then and at such time all of the perties hereto except the said four
garden and orchard owners, agree not to divert or use eny water from
sald stresm during such period of %time as the Plow of water in gald

stream does not excesd sixty inches meagured under a four ineh
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preasure, then and at such time all of the partles hereto except

ths said four gerden and orcherd owners, agree ‘ﬁot to divert or
usc any water from said stresm during such poriod of time as the
flow of water in said stresm does not exceed sixty inches measured
under & four inch pressure; and it is agreed by all the parties
hereto that during said time said . E. Woodruff and wife, Robert
%. Minto =nd wife, W. F. Cockrell and wifs, and Lizzie Bonner shall
haeve the right to divert amd use all of the waters flowing in said
stream during such time as the flovw doos not oxescd the aixty
inches measured under & four inch ressure; md they shall divide,
divert and use said water during said time as the f£low doss not
exceed sixty inches messured under a four inch pressurs, as fol-
lowa:

E. E. Woodruff and wife shall divert and use twenty-
five inches meesureiunder a four inch pressure;

Robert W. Minto and wife shall divert apd use Pifteen
inches messured under a four inch pressure;

And W. F. Cockrell and wife and Lizzis N. Bomner shall
Jointly divert gnd use twenty inchés of water measured under g
four inch pressure; the same to be diverted and used by them
Jointly through the ditch commonly ¥mown as the "Gloster Ditech",
and they shall in their use therecf, if they find it necessary,
rotate by ome taking all of said twenty inches for a little time,
and the. other having all of séid twenty inchos for a like timo, and
8o on, throush the rest of the seagon;

4And whemever the flow of the Water in said stroam during
said peried is la=s tian sixiy inches measured under s rfomr inech
Pregsure, then and at such times said parties so entitled under the
terms of this Agreament to share in said sixty ineches of water,
shell diride the quantity less tha.n 2ixty inches in the sems PTOm

portion and aceording to the same ratio, to the snd that they each

w5
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It is further provided and agzreed, that after the firss
day of July, and until suck time as the waters of saié stream have
diminished so that there is no more than asixty inches measured
under a four ineh pressure flowing therein, seid Lizzic N. RBonnmer
shalJ; have tho right %o take on to her said orcherd and garden a
sufficient quantity of wator for tho samd, not to ocxcecod, howevor,
ten Inches messured wnder a four inch Dressure.

That subject to the foregoing rights end conditions ang
the exceptions and conditions hereinafter set forth, the rarties
hereto shall own, d.ivide, divert, ard use sll the remainder of the
waters of sald stream at all times as followas

F. J. Powers and Harold J. Powors twanty-five £ifty-
eighthsof all wator that may at any time flow in sald atream )

W. F. Cockroll and Letha 1f, Cockrell, his wife, eight
Tifty-cighthsof all weter that may at sny time flow in said atreem;

Robert W,_Mintu end wife, seven fifty-eighta of all
water that may at any ¥ime flow in gaid streem, sub jeet to the
exception hereinafter spe cified;

George M. Hudereth and Yary P, Fudspeth, his wife, four
and one-half Fifty-eighéhsof all water that may at any time flow
in said‘stream, subject $0 ths ox_ception hercinaftor specifisd.

E. E, Woodruff and Noilic B, Woodruff, his wife, eight
fifty-cightpeof all water that may at any time flow In smid stream;

Elmer M. McCulley and Lydia K. MeCulley, his wife, five
and one-half Pifty~-eighths of ali water that may at any time flew
in s8id stresm subject ta the exception hereinafter specified,

The foregoing division is based upon and aub ject to the

following exceptions and conditicnss

It is understood and agreed thai sald George M, Hudapeth




10
11
12
13
14

15

17
18
149

20

22

23 °

25

26

27

29
30
31

32

and wife emd Flmer M. MeCulley, =nd wife., Jeintly use one ditch in

carrying their portion of the waters of aaid Creek to their said
lands, and in the sarly spring they cach recoive some Water from
another source; thereforo, it is agreed by them on the one hand and
the cther partios hereto om the other hané, that seld George M.
Eudspeth snd ife and Blmer M. McCulley and wife, shall not have
the right to, and they azree not to divert or use any weter from
said stream before the twentieth dey of May of each year, but the
fractional parts or Percentages of tﬁe wators of said stresm al-
lotted to them by this agreement shall apply during the irrigation
season of cach yoar, starting with the twentieth day of May, end
not befors.

It is further understood and agreed, by and between seid
Robert W. Minte snd wife on the one hand, end the other parties
hereto on the other hand, thet said Robert W, Minto and —ife shall
not, and they agree not to divert or use any water for general
irrigation purposes brior to the eighth day of May of sach Yesr,
rrovided, however, that they shall have the right at sl1 tin_xes
prior to the said elghth day of Mey of each year, to divers and use
a sufficient amount of the waters of said streem for tic irrigation
of their orchard and garden on their seid lands, ang for stock end
domestie water, nct excceding, hewever, twenty inches measured under
8 four inch pressure, and likewise not exceeding their seven-fifty.
eighthe of the totel flow of the waters of sald stream during such
period up to the eighth day of Ma.y of each year, only such quant ity
of water as may reasonably he required for gaid garden, orchard,
stock and damestic purposes, subj_ect %o the foregoing limitat ions,

It is further underatoocd and agreed that &t a1l t imag
when said Georgs M. Hudspeth and wire and Elmer M, MeCulley and wife,
and said Robert W, Méinto ang wife, ars not teking the full DI OpOTe

tion of water allotted ta them, or whenever any of them are not

-l
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taking their full allottment, that is, when said George M. Huds-

Peth and wife are not taking four and one-half fifty-eighthsof the
waters of said stream, or when said Rohbert W, Minto and wife are not
taxing seven fifty-eighths of the waters of said stream, in the
early part of the irrigation Season, as hereinbefore provided, that
at all such times the other parties to this agreement, who at such
time or times have the right under fhia agresment to exercise thair
full right under this agreenment, shall share proportionately, ac-
cording to their allot.ted rights, and as such allotted rights bear
to sach other, in the waters flowing in said afream-, subject to
the exceptions in this agresmwent specified; it being understood that
the parties hereto who are by this sgreementsgresing not to take
water during given periods, are doing so in ordeér that the. re-
meining parties to this agreement may during such period or per-
iods meke use of such water. .

It is further understood and agreed by and betwsen all
of the parties hereto that the Point where said George M. Huds-
Peth and wife and El;tﬁer M. MeCulley and wife, divert the water from
8aid sfream, used by them, is located upon the stream a distance of
nearly three quarters of a mile above whers the other parties hereto
divert water from Seid stream, and from ths point of diversion of
sald George M. Hudspeth and wife and Eimer M, MeCulley and wife, to
the point of diversion of the other parties hereto, the said stream
runs through & very porous end gravelly eou:;try‘; and by virtus
thereof there is a vory perceptible loss in the quantity of water in
said stre'am, the exact loss or percentage of loss being unknown o
the parties hereto, but 82id parties are Arsasonably certain that sueh
loss amounts to as mueh as twenty per cent, and said parties realize
that :"L‘h ia fair end equitable that sueh loss should fell om all
alike, and therefore, it is understood end agreed that for the pur=-

bose of determining the amount of water to which said Goorge M.

-e—.
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Hudspeth end wife and Elmer M. MeCulley and wife are entitled $o
divert from said stream through their said.diteh, which ditch is
uged jointly by them; thet a measuring device that is substantial
and reascnebly accurate shall be.installed in the channel of said
stream at or near their said point of diversion, by which the
total flow of said stream can at all times be eagily ascertained
and determined by any of the parties hereto; and they shall like-
wise install & similar measuring deviece in the head of their ditech
from which the guantity of water being diverted into said ditch
can atall times be agaily ascertaineq and determined by any of the
parties hereto, and of the quentity of water flowing in sald stream
at the point of diversion of said Hudspeth and McCulley ditch,
twenty per cent thereaf shali be allowed and dedusted for seepago.
And the portions hersinbefore mlloted tg them shall be calquiated
en the basis of eighty per cent of the aggregate flow at sdid
point,

It is further understood and agreed betwesn mll of the
partiea hereto that for the Purpose of satisfactory and harmoniously
carrying out the terms of this agreement, it is necessary that sub-
stantial msaéuring deviees should be_put in ail of the diversions
of the parties; and, therefore, it 1s agreed, that such measuring
devices shall be put at the head of the various ditches of the
various perties, which szid devices shall be of such ¢haracter as
to snable ths rarties hereto to easily determine the quantity of
watar being divertéd by them; and such a device ahall alsc be
constructed in the main channel of said Creek gt a poinﬁ near the
diversions of Cock?ell, Powsrs, Woodruff, and Minto, which device
will be so coﬁstructdd as to enable the parties hersto to determine
the quantity of water flowing in the said Creek at said point,

And it is further undertood and agreed that all of said

measuring devices mentioned in this agreement shall be jointiy
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constructed by all the parties bereto, and shzll be paid for by

them jointly per cepita.

It is further understood and agreed, that in the event
that at any time in the future any person or persons shall succesm
sfully lay claim fo any of the waters of said Creeck, as an ip-
dependent right; and not as a duccessor to any of the parties
hereto, thet any water which any such outside party should succged
in securing shall be deducted from the total flow of said ¢reek;
and this contract shall operate in its entirety 8a to the remainder
of the water flewing in said Creek.l

It is further understood and sgreed between the parties
hereto, thet this is intended as a full and complete seottlement and .
ad justment of all existing Tights of said parties in and to the
waters of said streaﬁ; and it is the agreement of ths parties that
a Court Decree be entered in mccordance herewith, defining the
rights of the partiss hereto in accordance with thése provisions,
and with a mutual injunction therein; and that the procesdings now
pending before the Division of Water Rights of the Board of Public
Works of the Stete of California, wherein Lizzie N, Borner as As-
signee and successor in interest of Daniel A. Closter and Wife, to
appropriate waters from said stream is to be withdrawn by the aa-id
Lizzle N, Bonner, and that the action now pending in the Superior
Court of the State of California, in and for the County of Modoc,
wherein F. J, Powers, E. E, Woodruff, and othars, are Plaintiffs,
and Danisl A. (loster and wife ars Defendants, shall be settled by
thls Agreement, and that a Judgment may be entered in szid action
in accordance with the Provisicns herein. Hach party to pay their
own costs in said suit and ip said Proceedings before the Divisicn
of Water Rights.

It is understood and agreed, that this contraet shall inure

=10~
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to the bensfit of, and shall he bianding upon the heirs, adminle-

trators, exzecutors, Fuccessors, and assigps of eech and all the
parties hereto,
IN WITNESS WHERECF, the partiss hersto have executed these

prosents, the day and year first above written.
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SCHEDULE -1

DESCRIPTION OF LANDS IHRIGATED FROM RADER CHEEK

Lizzie N. Bonner

0.5 acre in SE Sgotion 14, 7.

15,4 'acresin

swé NWL
14,2 acrezs in- Section 14, T.

‘Section 14| Te

M.D.B.
M.D.B.
M.D,B.

R
R.
R.

40 .,
40 N.,

16 E-;
18 E.,
16 BE.,

Y
‘34.280r0a in
36,7acres in NWs

40 N.,
40 M.,
40 N.,

18 E.,
1l E.,
1s E.,

Section 14, 7P,
Se¢tion 14, T,

R.
R
R.

“Be5.ecras in NE;
107.5 ames

David H. Grove,

Secf:icn 14] T.
- Total :

Sr. and Lyella Grove

M.D.B.
M.D.B.
M.D.B.

in NEL NE} Section 23, e

__2.9 sores
~ Total

2.9 acres

40 N., 1§ B.,

Gustave Haase, end Welter 8. Rouniree executor

of ’che Estate of: P&ul:.na K. Heaze

0.6 mere in i =i Section 4, T.
0.6 acre - Total

George Hudspeth end Mary P, Fudspeth

2 11,.T,
11, T,
1z, T.
lz, T.
12, T.
12, T.
i1, T.
11, T.
12, T.

Section
Seetion
Section
Section
Scetion
S‘r‘f‘* Scetion
Soction
Section
Soction

acres in B>
acrs in
acres in Nk

acres in N>
acres in %
acres in
acror in Eﬂi
geras in
acras in

- Total

Elmer M. Me(ulley and Iydia K. MeCulley

in MW} NB} Section 11, T
in L:gi NEZ Section 11, T.

Sectiom 11, T.
in SW’JE IE::‘

Section 11, T.
in NW"r NW; Section 12, T.

in ]‘.‘IE*‘ ¥W: Ssetion 12, T,

*1,3

[ Y &l
[
s frg
o}
ﬁﬁﬁ%

,ﬁ?

m&

*
oy * %
on

k.

5.3 meres
gcres
acres
acres
acres
acres

ny s
Moo
2 v =

40 N., 16 B., M.D.B,

WD,B..
.D.B.
M.D.B.
H.D.B.
M.D,B.
16 E., M.D.B,
16 E.; i.D.B.
16 2,, M.D.B.
16 E., M.D.B.

‘16 Fey
16 Eo_,
15 E.,
16 2.,
15 8.,

mﬂ-y Re
40 N., R.
4C N,, R.
40 N., R.
40 N., R,
40 N., R.
40 ¥., R.
40 N., R,
40 N., R.

- 16 E.;
18 E.,
16 Eay
16 B.,
15 B.,
18 B,,

M.D.B.
M.D.B.
M.D.B.
M.D.B.
M.D.B.
M.D.B.

R.
Rl
R.
R.
R,

M.D.B.

acras
acres i
aeres i
geres
acres
acras
acres
acres
acre
36346 acres

-

SAEYES
CRnOWBOoOmLO

Ssction 12, T,
Section iz, 1,
‘Sectien 11, T,
-Seetion 11, T.
Sectiom 11, T.
Section 12, T.
Sectiem 2, T,
Section 12, 7.
Section 12, T

R.
R.
R.
RI
A.
R.
R.
R
Rl

16 E.,
16 E.,
16 E.,
16 E.,
16 E.,
16 E.,
16 E.,
16 E.,
16 E.,

SE88E5555858

-* Irrigated from drainsge

Hobert W, Minto snd Zdyth Mirto

37.9 mcres in ﬁ

3843 geres in
7.0 acres in ﬁ SEi

26,2 acres in NE
139.4 acres - Total

Section 13;
Section 13,

Ta 40 Noy R. 16 E., M
T, 40 N., R, 16 E.,

M.D.B.
M.D.B.
M.D.B.
M.D.B.
M.D,B,
M.D.B.
M.D.B.
M.D.B.
M.D.B,

«D.B.
IJ..D.B.

Section 14, T.
Section 23, T.

40 N., R.
40 N., R.

6 =, M.D.B.
16 E., M.D.B.

&Ml
& M.
& M.
& M.
& M.
& M.

& M.

&M.

& M.
& M,
& M.
& M,
& Ml
& M.

& M,

& M.

&M,

& M.
& M.

& M,
&M.
& M.
& M.
& M.,
& M.
& M.
_& Ml

& M.
& M,

& M,
& M.
& M,
&M.




SCARDULE- 1 ( CONFINUED)

DESCRIPTION . OF LANDS IRHIGATED: FROM RADER CRERK

‘0u3 mcres in NE: Ssetion
1249 acres in Section

4,0 acPes 1in B3 NET Section
18,0 acres in SW% NW; Segtion

Q.4 acres in NHE—NW; Section
4040 geres in NE: NW: Section
30.4 acres in SE% We Section
594t acres in SW: ML Sectiom
40,C =eres in N‘W{* NE:E Section

0é¢ acres in mﬁhxﬁ Section
30,6 acres In Iil'ﬁ'I s Section
1549 eeres in SW% NW; Section
25048 ~ Total

Lillian A, M hey
0.8 seres in SEz SE$ Section
2.1 scres in NE“ MEz Section
2+ 8Cres = Total

F, 7. Powers and Hhrcid.ia Powers:

12,6 meres
27,5 acres
39,2 acres in
25,2 aecres in
3.9 acres
28,9 acres i
40,0 acres
40,0 acrés
40,2 aoras
4048 acres
40,0 acres
4040 acres
31,8 mtres
40,0 acres
40,0 acreés
37.8 acras
32,7 acr
87,0 acraa
39.4 acres
58,0 aerea
87547 meres

E."B;?Wbodruff

40.C acres
40,0 acres
38,2 acres
55,3 acres
1536 acres

EEEEEEERERS.

FR38

acres i

14,

1473
14,
14,
13,

13,
15.
14,
13,
13,

14,
23,

T,
T,
T,
Ta
T,
T,
T,
T
T.
T,
Tl
T,

40 N.,
40 H,,
40'N"
40 N,,
40 N,,

40
40

40
40
40

40

40

Nes
40 N,,
40 N,,

R,
R.
R.
i
R,
R-
R‘
R.
Re
R.
Re
R.

N,

Nys
N.»
N.”

R.
R.

ng
Nl,

M.D,Bs & M.
M.D;B. & M,
M; D,B. & M.

16 E_o:
16 Eg,
16 E.,
16 Fas ¥
18 E.'J Ry
18 Ev" :
16 E-!
18 Eoi
18 E.,
16 E_q]
18 E.,
18 B.,

#,D;B.
M.D,B.

M.D.B. & M,

M.D,B. & M.
M.D.EB, & M.

16 B,
16 ®.,

in Lot 4 of Section 7, T. 40 N., R. 17 E., M.D.B, & M,

in lot 4, Sactvion 7, T. 40 N., R. 17 Eus

SWL Ssetion
Sact:um
Section

NEé Section

NW: NEL Section

Nﬁi Seotian

1, Section

B, Seection

EME 8.

B
(=)
of o

NE$ Section
gﬂg Section

-

in NEi SW: Sectiom

Section
Seetiom
Section

1nsw§sm_ﬂ=
in NW:

in NEg
in].‘i
« Total

I
NP

NW: Seciicn

Section

Saction.

Section §

¥.D.B. & M.

7, T. 40 N, R. l’?E., MDB. & M.
7y Te 40 N., R. 17 B, kD-B. & M.
7y Ty 40 N.y R. 17 Z., L.D.B. & M.

18,
1s,
18,
18,

8,

i3,
18,
1s,
18,
ig,

18,
o 13,°
13,
13,

13,

T. 40 H,,
T,

T,

T,
T
7,

T.

T
o

ol
T,

T.
Tl

T,
T,

T,

T.

T,

40
40
40
40
40
40
40
40
40
40
40
40
40
40

40
40
40

N. >

R-
Nn’
N.,
W,
N',’
N'_’
N.,
Nos
N!)
N.,
N-’
N._’
N.,
Ney .

A,

RI

R.

N.y Re
¥., R.
N.y R

40 N., R.

. 17 B.,

17 B.y M.DB.,
. 17 El’ M_.D‘I_Bl_

1R

‘Re.
Ra.
RI:
R'

17 E.y M.EJB. & M.
M.DuB. & M.
17 .y M,D.B. & M.,
17 E.; MeDeBe & M,
17 B.; M.D.B. & M.
& M.
& MI_
17 Bey MaDuBoy & M,
ﬁq’ M D.B. & M-_
Evs MeDiB. & My
.ﬁ-;_M.DQEo & M.
16 L) MiDeBo & M,
18 Zu, MDiBy & Mo
18 E.p MD:iB. &M,
16 By MDoBo & M

17
17

16 E., M.D.B, & M,
16 E., M.D.B: & M.
16 B, MDB. & M.

16 EI, M.DOB. & Ml



SCHEDTLE 2

DESCRIPFION OF POINTS. (F DIVERSION. OF DITCHES
T DIVERTING FROM RADER CREEK

CHRISTTE SPRINGS - F. J. Powers and Farold J. Powers

4t a point (designated om Division of Water Resources Mep as
Diversion 25) which bears approximately N 64° 30t E, approxie
mately 3150 feet distent from the southwest corner of Sesction
15; T 40 Ny R 16, E, M.DsB. & M. being within the NWy SE} of
said Section 13,

GLOSTER THTCE - Liszie N. Bonner

A% m point {designated on Division of Water ResoUrces Mip as
Diversion 2) which bears approximately N 73° 30! W, approxi-
mately 800 foet distent from the southomst cornsr of Sacticm
15, T 40 N, R 16 B, M.D.B. & M., being within the SE} SE} of
said Section 15,

GROVE DI'CH ~ David H. Grove, Sr., and Luclla Grove

A% a point (designetod on Division of Watar Resources Map as
Diversion 7) which boars approximately g 46° 30t W, approxi-
wately 890 feet distant from the northeast cornor of Ssction
23, T 40 N, R 16 E, M.D.B. & M., bolng within the NE} NEL of
said Section 23,

Mc COLIEY-EUDSPRIH DITCH ~ Elmor M. MeCulloy and Lydia.K. McCille
‘ George Fudspeth and’ Mery P, Hud spoth

4t a point (deésignated on Division of Water Resourcos Maup &5
Diversiom 1) which bears spproximetely N 720 O' W, epproxi-
mately 810 foet distent from tho southoast: corner of Ssction
15, T 40 N. R 16 E, M.D.Bs & M., boing within the SEF SEd of
36id Spetian 15,

MINTO DTECH - Robori W.:Minto. end Bdyth Minto
Liilien 4. Murphey and Gugtave 4. Hasso

At & inoint {@esignated on Division of Weter Resources Mep as
Diversion 3) which bears epproximately §59° 30 E, approxi-
mately 1700 feet distant. Prom the northwest cornér of Section

23; T 40 N, R 16 E; M.D\B. & M., being within the NB: NF: of
said Seetion 23,

VURPEEY DETCH » Zillian A, Mirphey, Devid H.

(?;:lr.'ovez Sr. and Inella Grove
A%t & point (designated on Division of Water Resources Mp as
Diversion 6} which bears approximately S 49° ot W, approxie
metely 9S00 feot distant from the northeagt corner of Seetion

25, T 20N, R 16 B, M.D.B. & M., being within tho NE: B} of
said Section 23.

POWERS-MIURA DIFCH - F. J. Powers and Farold J. Powers,
Bulalio Miura and Elmore Miura
Ezlalio Miure snd Elmore Miurs

At a point (designated on Diviasion of Wetor Rosources Mep as
Diversion 4) which bears approximately 8 590 30* E, approxi-
mtely 1720 feet distant from the northrast corner of Section

25, T 40 N, R 16 E, M.D.B., & M., boing within the B: NWE: of
said Section 23,



SCHEDYLE 2 ( CONTINUED)

DESCRIPTION. OF POINTS OF, DIVERSION OF DITCHES
- _DIVZRTING FROM RADIR CRERK '

POWERS GARDEN DITCH = F. I. Powers and Harold I, Powers

Lt w point (deSignated on Division of Water Resources. Map as
Diversion 8) which bears epproximately N 22° 0V W, approxi-
metely 15680 feet distant from the southeast corner of Secticn
13, T 40'N, R I6 E; M.DiB. & M., being within the NE} SEL of
said Section 13, -

POWERS SOUTH.DITCH =~ Ju Ja Powers apd Harold J. Powers

At @ point [desipgnated on Division of Water Resources Map. as
Diversion . o) which beara approximately N. 5° 30f W, approxi-
mafely 1400 feet distant from the scutheast cormer of Section
13; T 40 N, R 16 E, MiDaB: & M,; being within the NE SE} of
-gaid Section 134 '

POWERS NORTH DITCH - Fi J. Powers and Harold J. Powers

At & point. {desigiated on Division of Water Resources Map as
Divergion 10), which beers approximately dwue north, approxi=
‘mately 2230 feet distant fiom the scuthwest cormer of Seciion
18y -T40°N,..R 17 E, M,D.Bs. & M., being within Lot 3 of sald
Becticn 18,

POWERS TOWER DITCHES - ®.. T, Powers and Harold I..Powers

At points {designetsed on Division of Water Hesources MAD as’
Diversions 11 to 28j inclusive) between a point which. bears
approXimately 8 13% Qv E,;.approximately 278B feet distant -
from the northwest corner.of Seetion 18; being withim ot 3
of said Section 18, and a point which besrs. approximstely
5 79°°30" B, epproximately 3680 feet distent from the north-
west corner of Sectiom 18, being within the NWEk Nmi of said
Section 18, all in T 40 N, R 17 ¥, M.D.B. & M. '

WOODRUFE DITGH - B. F, Woodriff -

At a pc'nint'_ {designated: on Division t_:f Water: Ra_s_'o'u'rc_es Map .88
Tiversion _45};.:wh::].ch_ bedrs approximately S 609 307 B, approxi-
mately 1850 fact distant from. the northwest cortier of Ssetion

25, T 40 N, R 16 B M.D.B. & M:, boing within the NFE NWE of |
said Seation 23 .- : ' '






