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IN THE SUPERICE COURT OF THE STATR OF CALIFURNIA,

IN iND FCR THZ COTNYT OF M0DOC. o~
. ™,
Sad FRARCISCQO CATTLE LOALY CULD4NTY, a corporstion, ) - 7-‘5 ;—%’ =
S. B. STRIEF, JEDUTH:H BEQWH, F. S. USARD, MRS. ) ,«{J
A. HE4ED, G. X. EDED anc NIM1 HZARD, his wife, ) Al
ICRGE 5. STINTR, GECRGE #. TIUIT, and MiRY 4. ) i
TONET, hls wife, snd i, P. STRIEF, )
' i
" Plaintifts, )
A _ J Ho, 2405
- G- . . e . . j
; } DECREE
C. ¥. CRUETON, L. K. WARRSIS, JCEX .‘-:’I.‘B_EJ.' and |}
MAHY STEEET, his wife, SiRaH J. wilslX, as the )
Administratriz of the Zstate of BEN WA:AQK, de- ¥

ceased, JUUN 0. SEANF and HATTIE SHAR®, his wifs, )
FRANCIS WANDLING, GZORGRE R. MeEULLTY, EZNCCH
REYHOLDS, CHARLIE ATXKING0H, C. 0. CRLESTON, E. B.)
TYEEYAR, JOHN DOE and RICHARD EOE,

—

Defendsntsa,

+

The above entitled ceuse came on regularly for trial befors the

above entitled Sourt on the _Kbth day o Jume , 1322,

HBoncrable F, M, JAMTSON, Judge of said Court presiding, plaintiffs sypear-

ing in person and by end through their attorneys, Messrs, Robnet$ and Wylie, .

and the defendants gppearing in perazon and by and throuwgh thsir attormeys,

Hessrs, N. 'Ji Barry and J. 7. Shai'p, and evidence, both oral and decumeniary,
baving heen adduced and presented on beaalf of all of %he parties to gald ao-
tion, and thereaf"-'ar the said cause having been duly submitted to the Court
for its conaid.era.tic; and dsclsion, and thereafter the Court having referred
the said matier to fthe Division of Water Rights of the Depertment of Publiie Torks -
of the State of éalifcrnia ag B spécial raferse for _‘hhe'.de‘bemination of the
water supply of Seld_ier Creek and the w_s.ter requirements of the lands involved
in said actiom, nnd.' the asaid Division of Water Rights naving_mda itz investi-
gatioﬁ arnd baving reported back to the Jourt thereon, and t]_:e Gouré having
ado;ptei the. said raport of said mferee filed hereln, Q.nd_ thereafter the par-
ties %o said action having entered into a written stirulation and sgreement cf
ad judication, dated. the 11tk dey of Decexbar, 1926, and filed with the papers

in said u.c*‘ion, and some of the plaintiffs having entsred into 8 aupplemen‘hal
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agrespest among themzelves, which sgreement is dated March 26, 1327, and is

 filed 1n the above en‘t.!.tlad._ au:fion, in wiich said gtipulations and sgreencnta

&1l of the partiss to said sstien sﬁpr.lated and sgreed to the ehtry herein of

& decree in accordaitce with the terus of said stipulation and the terms of zaid
.mpplementa.l stipulation, and 'airin,g firdings of fact hereln, mnd said stipula—
tions ha.ring ‘naen approved and exscuted and signed by the respective coungel for
the rgspactive parties, and the Court belng advised in the premiges, IT IS HERERY
DEOREED 43 FOLLOWS: -

{la%) Th.a.f since the commencement of seld action and since thé $rial
and submission of aaid. cause, the plainiiffs Jeduthan Brown and S. B, Strief
have sold, iransferrsd mnd disposed of their interests in the property invalved
in said sction to ons Siﬁon Bennett, and said Simon Bennsett is now the real party
in interest in lieu of 8814 Jeduthan Brown snd S. B. Strief, 7 _

| {2nd) That since the trial of said action and the submisslon thereor,

the eatate of E. 7. Sﬁief hes s0ld and disposed of its interest in gsid zction

‘and in the property iaovolved in said mction to Mervin R. Toney..

(3rd} that since ihe trlel of said metion and the sudbmiasion thereof,

the pla.intirf, Hrs, A. Heud., has sold, transfsrved and disposed of Ler imtersest.

in the property lnvolved in ss_iﬂ. action ib G. X. Hemrd, and said G. K. Heerd
is now the resl party in interest in lisn ef saild Mrs. A, Heard,

{4th} f*hat since tue coamendament of said action and since the 4rial
and submission 'or sald Cauge, .da.fenda.nt C. M. Crampton, hﬁs 8old and disposed

or bBis interest in the property involved in amid a.ction to 0. C. Crampion, amd

sald 0, 0. Crampton 1s.now the real party in interest in lieu of said 0. K,

Crampton, -

{5t} That since the commencement of sald acilon and since the trial
and gubmiksion of paid caﬁse, defendant Francis Wandling has sold and disposed
of his interest in the property involved in said action %o Geoxrge . Mcifullen,

and sald Gsorge R. HoMullen is now the real party in interest in liew of said

Franciy ‘i‘andl'.ing.

{6%h) - That the true nane of ths defendent herein sued as L. 4. Varrens

-2~




is GEORGE M, WARKENS, and he has appeared harein unler his true neme,

1

2 (7th) That defendamts Saran J. Wameck, &3 the Administratriz of the

s Batate of Ren 'aama.cx., deceased, and E. R, Tyeryar were each duly served w:.th a

4 copry of the su:lmons and complaint in thia action but failed to appear or ansmer

5 said a.c‘!;iun, and the default _of said defendsnts for sach fallure to appear haa

73 been duly entered of record herein. _

” {8th} That the 4rus nm of the defendast sued herein ss Charlis A-tkins |

8 1a CRASLIE ATXINSON, and he has appeared in said action under his trus name,

g {9%h} That Cyrus Daniels and Celis Daniels ware perved with swmmona
10 and complaint in said action ang duly sppeared in said action wndar fheir true
11 ' names, but since the trial of sald actlon #aid Cyrus Daniels has kransferred ;.11
12 "~ of his right, title and interest in said eciion and fn the p'ropertie; involyed
i3 therein te F. E. Deniels, and said F. E. Daniels is now the real party in inter-
14;- : est in lien of said Cyrus Daniels. : .
16 : ) {10%h) That on motipn of plai_ntiffs' eounsel, éaid sction was diissed_.
18 as to all fictitious defendsnts.

17 ; (11tk} That thers is in said Mﬁdoc County & natursl stresm of water |
18 known a2 and called "Soldisr Croek”, which said creek arises on the aastern slope
19 of the Warner Range of Mountains in s213 ¥odoc Jounty, State of California, end
20 : flows thence in a general engterly direction between well defined banks in a

2:[. } '_ well defined channel to, upsn, over and across some of the lands of some of the |
22 parties to this action, which lands are herelnafter desoribed, and has 20 flown
23 since the memory of man.

24 il:'ath)_ That in acsardance with sald atipulations, the various pai-tie-
28 10 the saze and o whom rights are, by this decres, adjudged, haws diverted and
26 | used vater and are entitled o divert and use water in accordance with the terms
27 . and provisions contained in said stipulations and in $his decree sei forth,

28 through various u.d sundry ditches which said @itches are referred to Yy name and
29 _ " the points of diverslom of eich are hereby adjudged and deoread t¢ be aa follows,
30 - to-wity .

81
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: OOMPANY DITCH - Point of diversions

8. 47° 30' w. 1130 %, from M.E. corner of Secticn 13,
T 43 N, R 15 B, K,D.U. '

! WASRENS FLOOT DITCH ~ Point of diversioms

S. 47% 30! w. 1090 %, from §.I. corner of Section 13,
T 43 ¥, B 15 E, W.D.l. " :

. DANIZLS DITOE - Poinmt of diveraions

S. 52° 30¢ ¥, 800 £t., from F.3. cormsr of Section 13,
@ 43 N, B 15 E’ E.D-L{' ’

. CRFPTON UPPER DITCH - Point of diversions

5. 49° 301 w, 760 ft. from N.E. cormer of Sectiom 13,
T 43 §, R 15 E, M.D.M,

. ATKINSCH DITOH ~ Point of diversion:

S. 52° 30* W, 740 f%. frox .5, corner of Sactlon 13,
P43 4, B 15 B, M.D.UL

’ CEAMPTON DITCH - Point of diversion;

. 35% 30t B, 170 f%. from S.%, corner of Section 7,
T 42 B, R 18 E, 4.D.X,

| CRAMPTON DITCH - Poims of Diversion;

K. 19° 301 B 640 £%. from S.¥. corner of Section 7,
T 43 N, E 16 B, M.D.M,

CRAMPTON DITCH - Point of diversisn,

¥ 56° 00 % 1120 ft. from 8.#. corner of Section 7,
T 43 N, B 16 %, U.D. M,

| BETNOLDS DITCH - Point of dirersions

‘H. 45% 30t W, 1400 £%. from South qnirter corner
Seotion &, T 43 §, R 16 &, M.D.u,

TONET STRIEF DITOH - Paint of diversions

5. 64% 30* W, 1360 f%. from the Zast quariar corner
Section 6, T 42 ¥, 7 16 By M.D.H.

+ DONEY DTTCH ~ Point of diversiong

‘§. 81° 00* B, 1510 f%. from N.W. cormer of Sectilon §,
T 43 N, R 16 B, ¥.D.M.

SPINEB-HEARD EAST DITCE - Point of diversiony

Z. 16° 00' B, 1270 £4. from S,¥. corner of Section 32,
T 44 N, A 18 B, M.D.M.
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_ STINER-HEAED WEST DITCH = Point of diversion:

E. 10% 00* E. 1310 £%, from S.¥, corner
T 44 4, R 16 E, M.D. K,

of Section 32,

; BROWN DITCH = Point of diversionm;

8. 90° 00" E. 2070 f£t. from the West

! ] quarter corner
Sestien 31, ¥ 44 &, B 16 B, H.D.K. -

SAN TRANCISCQ CATTLE LOAW CaPanY DIL’.‘Gﬁ ~ Point of diversiam;

¥. 8%°% oor &, 900 £,
T44 N, R 16 E, M.D.M.

from $.%. corner of Sestion 29,

- DANIELS SIMPSON CAWYOX = Point of diversions

H. 84° 007 . 940 £%. from the Rast quarter cormer
Section 12, T 43 ¥, R'15 B, M.D.i,

. DANTELS DANTELS CANYON - Point of Diversions

8. 80° 00* ¥, 1540 ft, from N.E. corner of Section 1z,
T 43 N, B 15 E, M.D.

i STRIEF DITCE - Point of diversiong

¥. 89° cor w, 1230 £+.

from 3,E. corner of Section 30,
™44 N, B 16 B, L., '

. BEAD OF EAS? FORK OF SOLDIER CHEEK:

_ spective names, to-wit;

H. 84° 30* ¥, 250 £4. from the S.E. corner of Section 1,
T 43 ¥, R 15 E, M.D.K, '

{13th) That in accordance with the asid stipula.tians and agreemanta,

1% 1s hereby OEDERED, ADJUDGED AND DECREED hat the following named parties to
said mction, respectively the owners of the reapective parcels of land herein-
aﬁer dsacribed, reagonably reguire and have used and are the owmers of and en-
: titled fo the use of the quantity of water hereinafter met opposite their re-

. spegtive names for domestic purpoges, through the ditch ramed after their re-

’ O, CTBIC FEEF
DITCE

QMR PER SZCOND

;3 F. B. and CELIA DANIELS - DARIEIS ° 0.30
¥4 €. SHARP QAT 0.25
. JOHY SPRERR COEPANY 0.25
G. X, WARRENS QCUPARY Q.28
6. B MoMILLEN GOMPANY 0,26
_ OLIVER CRALPTON UPPER ORAMPRON + 0.30
ADEKTHSON 5 0.30

© @, E. APKINSON
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That each and all of the rox;egoin.g rights and allotmenta are first
righta to the use of water from said créek and are on an squality 23 fo point
of ‘time and priority, snd are continious rights throughout the entire year and
ars superior to all other righta hersimﬁer adj_udica.tad, and if, at any Yime,
the azgregais flow of water in Soldier Greek is leas than the aggregate of the
foregoing allotments, then during such times the mald owners of said first rights
shall pro-tate the walsr flowing in said stream in accordance with their respec-

tive allotments sbove specified, and in the proportion that their respactive

- allotments bear %o the total amount of all of their allotments as such first

right-cwners.
That each of the allotmente in this paragraph decresd as "First Rights"

iz to be measured at the point of diversion from the seid streanm of tha ditch

throagh which the same is 4o be ca.rried. as herein‘befors named,

fl4th} That the said stream, after entering the Yalley in which said

; lands are situated and =t a distanca of about one~quarter of a mile east of the

mouth of Seoldier Oresk Cenyon, divides and forms two distinct chennels;, ons known
a8 th.-n "West Pork of Soldier Creek"™ and the other as the "East Fork of Soldier .
Creek"; and that in the said Weﬁ Fork of Soldier Oreek and in the channel
thersof thers are certain rerreniel springs;

That the defendani Eanoch Feynolds has, for many years prior %o the com-
mencamsnt of this a.c-tion, diverted and used, and i3 the owner of th# firat right
%o divert and use, from the waters so flowing from l;id aprirgs at all sessons
of the year, 0.30 cubic feet per second, through the Reynolds Ditch, upon the
following described land, situsted im said Modoo County, California, to-wity

Northeast quarter {NB:) of the Scuthwest quarter {swz)

of Segotion six {6}, Township forty=three {43) nar'th, Range
sixtoen {16} east, M,D.M.

i said 'ater being used for domaatic ami 1rrigation Purposes, and thet paid ¥noch

Boynolds has mo other right, title, interest or estate in or to uw af the

watars of said craek. : . _
(15-4.'}:.} That ig accordance with said stipulaiioms, 1% is kereby OHDERED,

ADJUDGED AND DECEEED that the genaral irrigution pericd for the lands and rights

-




: iavolved in this action is -adjudged to be from #ix as.m. Harch 13th of each year

]

2 to six a.m. of June 19th of gach Jear; and it iz further ORDERED, ATJUDGED AND
3 LECREED that the most efficient use san be secured from the waters of said

4 threan on the lands involved in this asetion by rotating in the uze of the sanes,
b and the following rotation perlods are hereby ad judged and decreed for such ro-
-] tation unse, fo~wit;

7 L First rotation periocd ~= 6 a.m. Jarch 19th o & a.m. April lat; A

8 Second rotation pericd -« & a.m, 4April lat to 8 a.m. April 11th; -

2 Third rotation period == 6 a.m. ipril 11tk %0 6 a.m. April 24%hj -
10 Fourth rotation perlod — & a,m. April 24th %0 6 a.m. Uay 4ths
11 -FLIth rotation peried -—- 6 eumi May 48R to 6 aum. May 17t

1z Sixth rotation period = 6 m.m; May 17th 0 6 &.m. May 274h; =

13 -Seventh rotation period—— & a.m. May 27th %0 6 m.ms June 9thy 42

14 Pighth rotstion period — 6 a.m. Jusne $th ~ 40 6 s.m. Juwne 19%h, /%

15 {16th) That =% the tiﬁa af the commencement of thia action, Jeduthan
18 Brown was the owner of, in ihe posseasion of, and entitled to ihe pogsession of
17 . the following descrived lanmis, ana that now ons Simon Bemnett is the owner of, in
18" . the possession of and entitled %o the posseralon of asaid lands, situated in the
9 - County of Modee, State of California, particularly described as follows, to-wit;
20 Southeast quarter {SBI) of Northwest quarter (wws),

oo Southwaat quarter (§%:)} of the Northeast quarter {NE:),
21 :  Horthwest quarter (N®:) of the Northesst quarter {¥8p),
_ and ¥orthesst quarter (NEX) of the Northwest quarter (NWL),

2z 81l in Section thirty-one (51), Township forty~four (44)

23' : Nerth, Range aixteen (15) East M.D,¥, _

24 ‘That for more than forty years prior %o the commencement of this aciion,
25 #aid Brown and his predecassors in irterest have used water upon aixty-soven armd
26 * six-tenths (67.6) scres of said land, sa followss

27 ; Twenty-aeven and one-tenth {27.1] acres in said Southerst

: quarter ISE:]_ of the Northwest quarter (Xr);

28 Lo Seven {7) acrez in said Southwest quarter of ine Rortheast

29 1 quarter (gE; of Muk); _

30 ' Twenty and eight-tenths (20.8) acres in said Horthwest quarter

i of the FNortheast quarter (F¥; of HED); amd
31 '

Twelve and sevan-.-tentha (12.7) acras in gaid Northeast quarter
ot the Northwest quarier {4Eg of HEF I

P




i That, subject to the first and pﬁor' rights hereinkefore decreed, said

1
2 ‘ Simon Bémmtt', as successor and grantee of seld Jeduthan Brown, ia the owner of
3 the gecond right 1n and to the waters of sald atrgam to the extent ¢f one and
i 4 fifty-tive hundredtns {1.56) cubic feet per second during the first, th.ird/ﬁxﬁtn .
-] saventh ¥otatlon periods hereinmbefore rse.t forth, for the irrigation of maid lixt;r—;
a4 seven and six-tenths (67.8) a.creé of land, and that sald right is subjest to 7
v ths rights hereinbafore decreed but during said rotation pericds in this para-
8 ' graph nmd. is superior_to and prior 490 all rights hereinafter decreed, and Yhat !
9 j, the said allafment in this paragraph dsefued. shall be measured at the point of |
10 diversion of the Toney Ditch from said stream, :
11 {17th) That at the time of the commencement ¢f this action, G. W. Toney
12 waa the owner, in the possession of .and. entitled t¢ the possession of, a.nd_for
13 : more then forty years prier to the coumencement of this sction he and his grantoraf.
14 and predecessors in interest bad been the owners, in the ponu_aion and entitled L
15 ‘ to the possession, and he is now the ocwner and in the pr}ausas}.on ef the follow-
16 | ing described land situated {n said Hodoo counﬁ». Galifomia, to-wits
17 l R ilcrthwu'a quarter of the Southeast quarter (N¥: of SE:), | l
i the Northeast quarter of the Southeast quarter (NEj of SB, !
18 3 . and the Northeast guarter of the Sduthwest quarter {NE; of SW:),
: all in Section thirty-one {31}, Township foriy-four {44) North,
® Eange sixteen (16) Zast, M.D.M. |
20 , - . . Alme, the Northwest guarter of the Southwest quarter i
21 i (BWs of SWi) of Section thirty-tws (32), Township forty-frcpr
: (44} North, Bange sixteen (16) Zast, M,D.M, i
B2 | and that during ail of said times, 2ald G. V. Toney and his grantors and preds- E
23 cnsﬁrs in interest have dirverted and used water from said sreek for'tha i;'ris&; | |
24 ‘tion of all of said North m: of the Southeast gquarter (N} of éz«;i-] of sald
8 | Section thirty-ome (31), and thirty-five (35) seres in the sail Northeast quare
6 | ‘ter of the Southwest quarter (HEL of swh) of sald Section thirty-one {31).
27 r o E].Bth]_mt'a.t the time of the commencement of thisg action, E. .?- Striet
28 ! was the ownsr, and for more than forty yeara prior to the cammencement of this
c8 , action he and his grantora end predescessors in irnterset had Been the owners, and
30 Kervin Touey, &3 granitee, is now the cwner, of the following describaed land,
31 '

aituated in said Wodoc County, Qaliforias, to-wit; '

-
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The South half of the Southeast quarter (S of 5E;}, and
the Southeast quarter ¢f the Southwest guarter (SEBf of S¥xl,
all in Section thirtyeone (31), Township Forty-four (44} .
¥orth, Bange sixteen (16) East, M.D.M.
Alao, the Southwest guarter of the Southwest quarter {SW;
of Skp} of Secticn Thirty-iwo {32), Townshlp forty~four {44)
Borth, Range eixteen {16} Rast, M.D.X. ‘
and that during all of ssid times, #aid owners and predecesascrs haveé irrigated,
‘with the water from said Soldier Greek, all of said South half of the Seuthesas$
quarter (85 of SE:) and twenty-thres and nine-ienths {R3.8) mores in the said
Southeast quarter of the Southwest quarter {SEx of sSwg) of said Section thirty-
ona {31, _
{19¢h} That at the time of the commencemant of this setion, Cyrus
Daniels was the owner, ia the possession and entitled to the posasession, Enxi
for more than forty years prior tu the coﬁmmemeﬁt of this action, he and his
grantors and predecessors in interest, had been ihe owners, in the possession
and entitled to the possession, and ¥, E. Deniels i3 now the cwner, in the possms-
sien, of the rolioving desoribad land, -gitusted in said Modoc County, califomig, o
to-wity

- Lote six {6) and seven (’H of Section six (8), Township forty-
tkree (43) north, Range sixteen {16} east, M.D.X.

and that during all of said :'himas', said owner and his predecessors in interest
have irrigated from the waterz of said Soldier Gr&ak sighteen and three tenths
(18.3) acres of said lot sevon {7}, snd ten (10) acres of said lot six {6},
{Z20th} That at the time of the commencemsnt ¢f thias action, Jelim Deniels : .
ni‘the cwner and is now the owner, in the possesaion and n.n‘aitléd %0 the pos-
session, and for more than rbr‘ty years pricr thereto, she and her grantors had
been the ocwners, in the poinsaion and entitled to 'hhé posagssion, .of the fol-
lowing delcri'ﬁed landa, Qitnatad. in gaid Modce Counsy, Califernia, te-wity
- Fhe Horth half of the Fortheast quarter {Bk of NE}),
and the Southeast quarter of the Hortheast quarier (SEf of
HEg), all in Séction twelve {12), Tewnship forty-throee {43)
north, Bange fifteen {15} east, U.D.H, '
4130, the Forthwast quarter of the Forthwest quarter _
{N¥g. of E¥;), and the West half of the Southwest quarter of
the Northwesi gquarter {¥y of SWwg of NuZ), all in Ssction seven
- {7); Township Fforty-three {43) north, Esnge sixteexn (18) aast,
UM '

-F-




° ® N a o0 b W NN

10
11
12
13
14
15
18
17
18
19
20
21
22
23
24
25
28
27
28
29
30

=1

Alsc, the Scutheant quarter of the Southeast quarter
(SEL of SEi} of Section one (1}, Township forty-three (45}
norih, fange fifieen (15) east, ;..M.

and that during 211 of said tices, saild cwner snd her grantors and predecessors

) in interest have diverted ani unsed water fz'cm gald Soldier Cresk for the irri@-
b -

 tlom of two (2] acres in maid Horthwest quarter of the Northeast quarter (N of

B

n.f] » twenty-three and ans-tanth {23.1) acrea in said Kortheast quarter of the

¥ortheast quarter {¥Ei of ¥ig), and twenty-five and four-tenths (26.4]) acres in

. 9aid Southesst quarier of the Northeast quarter {SE; of ¥E;), sll in said Sec-

tion twelve (12}, thirty-thne and geven-tenths {F3.7] acres in said Horthwest

: Q.urter ef the Harthnst guartar {Nw}: of W] end twenty (20} acres in the Weet

i

I

I qua.r'ker {SEL of 88F) of asald Section one {1}. : '

it
s
i

- half of the Scuthwes‘t qua.rter 9f tbe Northwest quarter (¥ of S¥ of NW:), all

" in said Section seven {7); and all of the Southesst quarter of the Southesst :

{21st) That subjest to the rights hereinbefore adjuiged and decreed,

' #aid @, W. Toney, Xervin Toney, as sucdessor to E. P. Sirisf, Celia Daniels and
i" - .

- Fe E. Dmniels, aas successar to Cyrus Danlels, are the owners of the third rights
. in apd to the waters of aaid Soldier COreek, and. in a.nd. o the use thereof during

; the firat, third, fifth and ieventh rotation periods bhereinbefore dearead, in the

rupective amounta hareinattar 29t oppouite their regpecilve namee, for use upen

i
]

Eg

their said lands 50 heretofore irrigated asd kereinabove. degeribed, to be d.ivartad

’, ad wsed through the respective ditches- herainarter #et opposite their respeciive :

nnmu. to-wits .
CUBIC FEE®

OB . numE . PER sEooND
G. W. TONET SONEY-STRIEF . 1.25 - |
MERVIF TONEY ' TONEY-STRIEF . 1.25
CELIA DANIELS. DANIELS | 108 |
F. B, DANIELS DANTELS 0.23

- That said righis in this rarsgraph decreed ars subject to mnd inferior
to all rights hereinbafore '1n this decres adjudged and decreed, dut are superior
%o all rights hereinafter deereed' for the rotation periods in tais paragraph named;

and that 9ald righta of the said parties in tais Pazagraph nemsd sre, sa between.
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sald pariles in this parsgraph named, on an equality as %o point of priority and

superiority for the particular rotation pericds enumerated herein, and that 12,

'. flowing in said streem be insufficlent to sabply all prior rights hereinbefore

/ during any of sald pericds of iime in this paragraph named, the quantity of watar '

; decreed and to also fully supply the righta in this paragraph decreed to the par-

‘ ties in this parsgraph named, that then and rinring ary such time cor times, the

said psrtias' in this paregraph named shall pro-rate the water that may be fiowing

in g=id stream in excess of all prior rightaherain‘netei-e ad judged and decreed,

;: such pro-ration to be on the basis ihat the right of each of the parties in thiws-

. Paragryph named and by the terms of this parngraph edjudged end decreed, bears

 $o the total or aggregate of thelr joini rights in this paragraph decreed.

Shat the sald allotmenta in thias paragraph ad judged to Celia Daniels
and ¥. E. Daniels are to be measured at the point of the diversion of the Daniels

diteh from the c.hmmel of said o¢reek, and the said allotments in thi.s'parﬁgra.ph

decreed to G. w."l‘o_nay and kervin Toney shall be measurad a% the head of the East |

Fork of Soldier Ureak the point of which has hereinbefore been adjudged and
decreed.
It is further ordered, adjudged and .decreed that, as shown by the re-

port of said referse, there im an appréoiable chennel losz of water between the

point of the head of the Bast Fork of said creek and the head. of the sald Toney-' ‘

: Strief Ditch, or the point where said ditch diverts from sald East Fork, and the

allotments in this paragraph dacreed to Q. W. Toney and Mervin Tonsy have bean

increzsed for the purpose of allewing for ssld channsel loss, and the allotments

. herein decread to sald G, W. Teney and Mervin Toney‘ure in #xcess of the smount

actually required for the irrigation of fheir Baid lands, and it is, the;efora,

ordered, ad judged and decreed that said ¢, ¥. Toney and servin Tﬁnnjr shall, dur-

ing saic rofatiqn periods hereinbefors in this paragraph nemed, be entitled to

‘divert from said creex at the head or polnt ¢f dilverslion of the Toney-strief

Diteh, through which they so divert sald water, the following quantity e¢ach, arpd
no more, to-wity - | . .
G. W. TONEY _...........-.‘.'.}.’.-._.... 0.73 uubié' feet par second
]BRYIH.TGHE!...........n_l....... 0.73 endbic foet per second

lle
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. and entitled to the possession, of the following described lands situsted In said

(22nd} That Ceorgze S. Stiner is now, and at the time of the commencement -
of t]_:ia action was, the owner and 15. Possession and entitled to the Poosession,
and for more than forty years prior to the commencemsnt 'af this actjon, his
grantors and predecescré in irterest were the owners, in the possesaion and en~
titled to the pessessicn, of the _fcllowing deacribed land, asitusted in =aid Kodos |
County, Oslifornia, to-wit;

She South half of the Northwest quarter (S} of Nk, )
and Southwast quarter of the Northesst quarter (s¥%3 of NEp}

8ll in Section thirty-twe {32}, Township i‘ar'hy-fnur (44} o
nerth Eenge sixtecn {158) eaat, M,D2.i. .

and that during all of #said tims_a, he and his grantors have irrigated, from the
waters of said Soidler Creek, tairty-six (36) acres in aaid Southwess quarter
of the Nortawest quarter (SWy of WW}), and thirty-eight snd one=tenth (38.1})
acres in the sald Southeast quarter of the Northwest guarter {SE; of NiL}, and

all of said Southwest guarter af the Hortheast quarter (B8 of EI:;—) in gaid
Section thzrty-two (32).

{257¢) That G. K. Heard and Minsle Heard, his wife, are, and at the

time of the commsncement of thils a.ct_ien. were, - the owrers, In the possesslon and ;

entitled to ihe possession, and for more then forty years prior to the.uommenceman‘ﬁ

of this action, they and their grantors had been tihe ¢wners, in the posgession

Modoo Gounty, (alifornias, to-wit;

The South half of the North half of the Northwest quarier
sk of Wi of N3], and the South balf of the Northwest gquar-
Sar of the Fortheast quarter (S§ of F¥: of EE;), ell in Sec-
tien thirty-two (32), Township forty-four (44) north, Range

sixteen {15} east, ¥.D.l1,

1 and that during all of said times, they and their gractors have irrigated. &l1 of

sald lands from the waters of said Soldiﬁr Oreek.

{24%h} That G. K. Hear< im mew the owner, and at tha time of the some

| mencement of this action Mrs.. A, Heard was the owner, and for more than forty

years prior to the commencement of $hls action sha and her grambors and prade-
cessors in interest were the cwners, 1ln the possession and entitled to the poasag~-

ninn of the following described lands situsted 1n #aid Medoo County, California,
'to-'itl

“li-
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- had Yeon the owners, in the possession and entitled to the pa:sesﬁion, of the

The Forth half of the North half of the Northwest guar-
tor (B> of W5 of Wi}, and the North half of the Horthwssi
quarter of the Northeast quarter {Nj of NWy of NE3), all
in Section thiriy-two (22}, Township Torty-four {44) norih,
Range sixteen (16) esst, M.D.i. . )

and that during all of said %imea, she and her gran‘l".ors and predecesacrs have i
irrigated all of said lands from the waters of Soldler Greek.
(25th) That F. 3. Hesrd is now, end &t the time of the commensement of

this action wes, and for more than forty years prior thereto he mnd his greators

following described lands in said Hodos County, California, td—vitg

The East half of the Northeast quarter [Bf of NZL) of
Section thirty-one {21), Townehip Toriy-four (44) north,
Hange sixteen {16) ssst, u,D.i. ’

. of
and during all of sald times he and his grautors irrigated aligsid land from

the waters of gzald Soldier Cresek,

{26th} That mubject to all of the prior 'rights hereinbefore in this

: decree adjudged and decreed, the said G. S. Stimr_, G+ K. Heard and Minnie Heard,

: hip wife, G. K. Heard and ¥, §. Heard, are the owners of the fourth right or

rights i.n.and to the waters of said Soldier Creek during the firet, third, fifth

and seventh rotatlon periods hereinbefore decrced, and that each and all of gaid

¢ parties Iln this paragraph named divert waters from the Bast Fork of seid Soldier

Creek and ihat, as hereizbefore decreed, it has Bbeen determined by said referee

' : %hat there is a perceptible loss of water in the Shannel between fhe head of

the Baat Fork, ss hereinbefore designated, end the polnt or pointa where the

i said parties in this paragraph divert water from said East Fork, and that for

" %he purpose of taking sare of and allewing for such channsl loss so thst 8 sof-

! ficieat quantity of water may be delivered to the said pariles in this para-

gréph namad for the necessary and proper irrigation of their sald lande, it is

_ ordered, adjudged and decresd that during seid rotation pariods, and gub jeat o

. said prior rights, the saic partlies in this paragreph named shal} have the right

%o diveri into the said East Fork of saild Soldier Cresk at tns head of sald fork,

 the reapaciive quantities of water set opposite their respective names, to~wity

=13
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RAME i CUBI2 ¥T. PER SECOND

G.8. STINER 1.75
G. K. HEAED and MINNIE HEARD - 0.90
G. K. HEARD ) .00
#. 5. HE4RD ' ‘ 125

and that s3aid parties in this-paragmph-mad, subject to all seid prior rights

in this decree adjudged, and during sald rotation periocds in this paragraph

' namad, are entitled 4o divert from said East Fork of gaid Scldier Creek, through

the respective ditches smet opposite their respeciive nuines, the respective

quantity of water hereinaffer met opposite thair Fegpective names, and no mors,

to-wit;
CUBIC FEE?
HAMR DITCH PER SECOND
G. 5. STINER . . Stiner-Heard, east or west 1.08
@, K. HEARD and MINNIE HEAED Stiner-Heard, east or weat 0.53
G. K. HELRED : Stiner-Heard, east or west 0.71
F. 3. HEAED © Btiner-Heard, west 0'73.

That the rights in this peragraph ad judged and decmd are subjest to-

- and inferior to the rightl in 4hils deoree hereinbefore ad judged, dut are su-

perier, for the rctation periods heremheforu ooamed, to ell rights herelnafter:
edjudged and decreed, and the ssid rights in this paragraph adjudged and desreed
are on an squality as to point of time mnd Priority and superiority and if, at
any time during the said rofation periods daring which the pmiei pamed in this
pnr&g}aph are entitled %o divert and use waier, thers is insufficient water to
Supply all prior rights hersimbefore ad judged and decréed and to fully supply

the rights fn thig Paragreph adjudged and decreed, thsat then and at sach times

i "the parties {n this Paragraph namsd shall pro-rate the water, if any, which may

if.be flowing in Eald gtream i.n exsess of nll grior righis, and such pro~ration

shall be on tho basis that their. reapectire righta bear to the aggregate of their -

Jolnt rights in this paragragh decread,
{274h) fhat Simon Bennett is now the owner, and at ithe time of the

comnencemeni of this action his g-ra;ntor, 8. B. Strief, was the owner and for more

=14
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" than forty years prior thereto he snd hip grantore had been the cwners, in the
i possesalion and entitled to the poasepzion, of the following describad lands,
. #ltuated in said Modoc County, Celifornia, to-wits

The Southeast quarter {SE}} of Section 3hirty {30},
Pownship forty-four (44} north, Bange sixteen (16) eamst,
W.D.M. .

i snd that the foilwing portions of said land havs, during all of said times,
. bean irrigated from the waters of 8aid creek, to-wit;

Eight and nine~tenths (8.9) acres in the Souihwest quarter .
of sald Southesst quarter (SW: of SEg)p twenty=two and nine-
tentha (22.9] acres in the Scuthesst quarter of said Southeast
- quarter {SEy of SEy)s; and all of the Northasst quarter of said
: Southeast quarter (NE; of SE;)j and twenty-nize and twoetenths
{29.2) scres in the Northwest quarter of eaid Southeast quar-

; ter (N¥; of SE;).

{28th) That at the time of the commencement of this action 8aN

FRANCTISGQ CATTLE LOAN CC., & corperation, was the owner, in the possession and

Elm:_ﬂ:i.‘l'.le:!. to the poagession, and for mere than foriy years prior to the commence-

|
: ment of this aciicn said corporation and its grantors and predecesscra in intar-
| B

est, had been the owners, in the possezaion and entitled to the possession, and

lowing desoribed land, aituated in said Medoc Qounty, California, to~wity

All of fractional Section twenty-nine (2%); in Township
forty-four (44) north, Range sixteen [16) aazt, M.D.d.

and that during all of sald times the following poﬂion of said land haz besn
i frrigated from the waters of gmid creelk, to-witg

i One hundred and sevemty-four and sevem-tenths {174.7)
acres in sald fractional Section twonty-mine (29).

i {29tk} That auhrjeet %0 all of the rights hereinbefore ad juiged and

' desreed, the :olioving ramed parties to ssid mtia_n are the owners of the fifth
;i-right_ﬁ to divert and use the respective quaniities of water hereinafter get
opposite their respeciive. names du:'ing'tﬁc ﬁrst,' third, fifth and seventh rote-
fj tion periods for irrigation and uase "pon theii- respeciive lands hereimbefore

. desaribed, and through the ditches set opposita their respeciirve namés, to-wity

- ' =l

 1s now the owner, in the Possesgsion, and sntitled to¢ the Pragegsion, of the fol-
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CUBIC FEEP

EUE : - PITCH - PER SECOND
SAN FRANCISCO CADTLE LOAK O -  §.7. Catble Loan | 5.60
Gv . TONEY .. topey 0.50
MERVIN TONEY ' Toney 0,88
SILON BENNEIE o Strief : £aB5 -

N

That the said alletment t¢ the San Francigeo Gattle.Ldan--Gumpany'ahall

. be mensured at the hesd of the East Fork of said araek, and that the allotment

to each of the other pariies named. in this Paragraph shall be at their respectiva

- points of diversion from the elmnnal of sald creek,

That the rights in this peragraph ad judged and decreed are subject to

and infericr to the ‘zight'a in this decres hereinbefore ad judged, tut are smpericr, :

« for the rotation pericds he'reinhef'o_re nased, 49 all rights hereinafter ad judged

¢ and deersed, and the said rightl in this paragraph ad judged and decreed ars on

. an cqualit;r as fo point of $ine apd priority and superiority and if, at any

time during the ssid rotatiom period.s du:ing which the parties med in this

. paragraph are enitliled io divert and use water, there is lnsufficient water 4o

supply all prior rights hereinbefore adjudged and decreed and to fully supply the

rights in tnis paragrénph adjudged and decreed, that then and at guch %ime the

- parties Iin this paragraph ma 8hall pro-rate the water, if any, which may e

flowlng in eaid stream in excesy of gll prior rights, and suck pro-ration ehall
be ¢n the basis that. their respective rights bear to the aggregate of their joint
righte in $his parsgraph decreed. . ' ' i

{30th} That 8ub jeet o the righis hereinbefore sdjndged and decreed,

. Fs Bs Da.n:.elu &3 succesior in interest to Cyrus Da.niels, is the owner of the sixth

’ righ‘i 1n and to the waters of gaid Soldiler Creek and in and %o the uss thereof,

! during the}i_rat, third, fifth and seventh. rotation periods herainbefore defined,

. in the ameunt of 0.13 cuﬁ;ic foot per second, for use upon his lands so heretofore

. irrigated and hereinbefore deserided, to be diverfed and usad through tlie Daniels

. Diteh, which said right is inferior t all rights hereimbefors i this decree md-

Judged and deereed, but 1s saizericr to ail rights hereinafter decreed, for the

¢ rotation pericda in tals paragraph namsd.

=1Gm
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(S1et) ‘E‘iut subjest %o tnsfi@ta berelrbefore adludmd wnd aacna&,

Calis Daniels is the omnor of the weventh right in ant to the weters of suid

| 'Seldlor Cresk asd 4n mm to 4w mee ‘therest, during the firet, taird, fifsa,

sad smvestn rotailon perlods hersinbefore defined, (1 tne amount of 0.33 cubic
foot par mecond, for use ﬁpcn her lurnds eo bLeretofore lrrigntsd ans honlnhaﬁon
esorided, to be diverted end used $hrough the Daniels Ditsh, which sald right
is inferior to a2ll righta naninhe!‘on';n ﬁﬂ.a desres adjudged and daarnd._
(3228} Thav &t the $1ae of the commencement of this astionm, Jonm ¢,

Sharpy was the cwmar, ia the posseaslon sad entliled to the Fogsanalon of, end

for wors than Laorty yaurs prior Yo the corxancesent of this agtion, he and his

grazntors enc predesessors in interest wors the owners, in the prasession apd

ontitled %¢ the pessamaicn, of tus following desaribed lands situatod in said
Modoo County, Ualifornie, to~wits

Bortlwesy quarier of the Northwest guorter {He; of ¥v2)

T ef Seutlen twanty-ons {R1ils Hortn ova~taif of _the South cne-
balf of the Zortbenst quarter (H; ot Ly of ¥igl, and %ne North
Sag=half of the soriheast cuartsr {8s of H:p) er degticn tweuty
{20]; ana tho touth copehaif of tus Seuthoast quarter {5y of
{83;) ang the Fortawssi quartsr of the Seuthesst quarter {mug
of SEi) of Seotlon sevontesa (17}, all in Tosnadlp forty-tires
{43} Horta, Hanie sixtesn {16) Zaa%, .l :

. and that during sll of said times te ant hls grantors Lave irrigated froe taw

wvatars of said Soidier Croek, the following portions of eaid ianl, to~wity

Soventesn {17) acres in malt Horthwest quarter of tha
Horiimest quarter (X of §i.) of Zectien twanty~cna {21}}
Rhirty-ihres and cne-teath (i3.1} scres ia said Hoztheast
quarter of $hoe Lorinesst guartar {3i; of Ryl of Sectiton -
Swanty {£0]; anc all of said Zortiwest quartsr of the Horth~
oast guarter (455 of ¥i;) of Ssotien twanty {20); nnd seven .

{7} asrea in sald Southenst quarter of the Soutieast quarter
{BEg of S57), thalrty-eight and nine-teniis [5849} mayas 1n
maid Southweat quarter of the Joutheast quarter (sky ef 5uyl,
and twenty-four and que-tanti {i4.1} acres im sald sorthwamy
guarter ¢f tie Southesst quarsar tawg of S50}, all in Seatien
serenteen {17}; and all of Sorsh cue~half of South ona=half
of Northesst quarter {i; of s of Bi;) of Leotion Ywendy (20,

(33rd) That at the comuwsnoeeent of this astion, John Street was tie
twner, in the yossesslon wd entitled to tnes Fesgesnion of, and £5r more than
faxrty yusrs prioy- %o ihe commencement of thiy aiticn, he and Gis grastors acd

Fredecessors ia ijaterert wers tae ownera, la the p.oiussion ams antitied tc the

posadasion, of tie followli; descrided lardis sltuated iz said Lodoa County,
] T . .
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j Oalifornia, to-witg

The West one-half of the Northeast quarter (%% of ¥EL),
and all of the Forthwest gunarter {W#:), of Section seventeen
{17), Towaship forty-thres (43} Worth, Bange sixteen (16)
east, I.D.M, _ o .

and that during all of aaid"tims, he and his grantors have irrigated the follow-

ing portions of said land from the waters of said Soldier Creek, to=wit:

411 of {he Scuthwest quarter of the Horthesst quarter
(S®; of BE}) snd thirty-four (34) acres in the Northwegt
quarter of said ortheast quarter (Nig of NEg); all of the
Southeast quarter of said Northwest quarter (SEF of Nws),
aixteen (13) acres in the Northeast quarier of said North-
wost quarter (NE: of Nui), five and four~tenths (5.4) =cres
in the Northwee: quarter of said Northwest quarier (HNép of
¥¥}), end seven and two-tenths {7.2) acres in the Southwest
quarter of saild Northwest quarter (Swg of ¥z}, ali in sgid
Sectlon smeventesn {17), _ :

{34th} That at the time of the commencement of this sction, George M.
Warrens was the owner, in the possession sn¢ entitled %o the possesaion of, and

for more than foriy years prior ta the commencement ef this asction, he end his

- greniors and predacessors in inSereat wars the owngrs, in the possesaion and en-

titled to the possession, of the folloewing desaribed lands situated in said
Modoc oauntj, California, to-wit:

The Northeast quarter of the Northeagt quarter {NE: of
NE}) of Section thirteen {13}, Township forty-three (43)
north, Bange fifteen (15} eest, M.D.M., in which an undi-
vided interest iz owned with J. 0. Sharp, J. Street apd -
G. E. McMullen;

1180, the North half of the Northwest quarter [Ny of W),
and all of the Fortheast quarter {NE;) of Section eighteen {18},
- Townshilp forty-three {43) north, Banze sixteen (16) east, H.D.iH.

and that during all of seid times, he and his grantors nave irrigated the follow~

ing portlons of said land from the waters of sald Soldier Oreek, fto-wit;

One and four-tenths. {1.4) acres of the Northeast quarter
of sald Hortheast quarter {¥ED of NE:) of said Section thir-
teen (13); B .

Thirty and seven-tenths (30.7) scres in the Northwest
quarter of said Norinwest quarier (N+f of N¥k), and all of
the Hortheast quarter of said Northwest quarter {NE: of X¥:),
Thirty-nine and four-tenths (39.4) acres in the Northwest
quarter of zald Jortheast quarter [NWe of ¥E:), Five and
elght-tenths (5.8) ecres in the Northeast quarter of said
Northeast gquarter (¥=i of NE:), ons (1) acre in the South--

- 9ust% quarter.of said Noribkesst quarter (SEp of Niy), and
Seventeen and firve-tenths {17.5) meres in the Southwest
quarter of said Fortheast quarter (S¥y of EE:), all in
sald Section eightsen (18).

=18~
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{36th} That at the time of the commencement of this action, Francis

¥andling wag the owner of, in the possession end entitled to the péssesaion of the

following described lands, and that now one George H. MoMullen is the owner of, .

in the possession and entitled to the poseession of saild lands, situated in said

.

Modos Qounty, califomia,‘ to-wity -

fhe Sdutheast quarter of the Jortheast quarter (SEL of ¥m}}
of Jection thirteen (13}, Township forty~three (43) north, Eange
fifteen {15) eest, M.D.M., and the South one-half of the Yorth~
veat quarter {Sy of NWL) of Section eighteen (18), Fownship
forty-three [43) north, Range sixteen (18} east, M.D.M.

and that for more than forty years prior to the ¢ ommencement of thie sction,

said Wandling and his predecessors in interest have wsed water frem sa8id Ssgl_diér :

; Greek for irrigation upon said lands as follows, to-wit;.

Ona and one-tenth [1.1} acres in the Southeaat quarter of
sald Hortheast quarter (SHi of NEM) of sald Section thirtaasn,
{13); and thirty-seven and eight-ienths {37.9] acres in the
Southeast quarter of said Forthwest gquarter (5E; of Naz) and
ninetéen and five-tenths. (19.5) aores in the Southwest quarter
of sald Northwest quarter (SW; of ¥wg) of 2ald Section eighteen
{18).

(36h) That at the time of the gammencement of this action, G. i
Crampion was the owner of, in the possesslon and entitled to the possession of,
: snd for mors than forty years prior thersto, he and als gra.ﬁ.tars a_nd prede-
' ¢@saors in interest were the owners, in the poius.sion and antitlad %0 the pos-
session, of the following described la.nds; snd tha$ new one Qliver Crampton {a
' -the cwner of, in ths porsession and entitled to the posaession of aaid lands,
situated in ssid Modoc County, ‘California, to=wity
The South half of the Southwest quarter (Sk of SWl), the
South half of the Southesst quarter (Si of SEg), and the north-
east quarter of the Southeast quarter (NE] of SE;}, all iz Sec-
. tion seven (7}, Township forty-three {43) north, HEange sixteen
115) east, M.D.N,
and that for mbre $han foriy years prior {o¢ the commencsment of this action,
sald C. M. Orampton and nis predecessors in intqre.st have used water from said
Seldier {reek for irrigation upon said lands as fnlicws,- to-wity
~ ‘Eight and four-tenths {8.4} acres in the Southwest
quarter of said Southwest quarter (Swe of Sweip thirty-
nine and one-teanth {39.1) mores i{n the Southesast quartey

of sald Southwest quarter (SE; of SWi)s =ll of the South-
Weost quarter of said Southemst quarier (SWwy of SEy); all

~19-~




I I o Tl
HE B 388 8REBRERBEL EAEEE R BB W

© ® N & A e @ N

Lo ¢f the Southeast quarter of said Southeagh 'qua.rter
! {83} of SE}); and all of the Kortheast quarter of !
i sald Southesst quarter {¥Zz of SEj}, all in said
\ Section seven (7).

{37%h] That at the time of the commencement of 'this action, Charlss
E E. itkinaon was the owmer, {n the Possession and entitled to the possession of,
and for mors than forty years Prior 0 the commencement of this action, he and

his grantors and predacessors in interest were the omei-s, in the poasesaion and

. @ntitled to the posseszsion, of the follewing describead iends in said Modoe County, .

; Qalifornis, to-wits

| The East half of the Southeast gquerter (Ex of SEL) of ]

- Section twelve (12), Township forty-thres (43} north, Range’ i
fifteen {15} enst, M,D.M,, end the North half of the Seuth-

i Wost quarier (By of SW:) of Section seven {7}, Townsnip

Forty-ihree (43) north, Range sixteen (16) east, M.D.M,

:*: and that during sll of eaid times, he and hiyg granfors and predecessors in in-

: terest have irrigated the fellowing portions of said land from the waters of gaid

Joldier Oreek, to-widy

: Twenty-nine (29) acres in the Northsast querter of said
i Southeast quarter (NE: of SE:), snd eight (8} acres in the
i Southeest quarter of the said Southeast quarter {SEg of S®3)
of aaid Section twelve (12); thirty-six {36) scres in the ; |
! Northwest quarter of sald Scuthwest quarter {¥Wz of s¥;), |
and sixteen and two-tentha (16.2) acres in the Northeast

quarter of said 3cuthwest guarter {HE; of SWx) of said-Secg-

tlon seven (7). - ) !

i‘; )

! (38th} IT IS FUBTHER CRDERED, ADJUDGED AND DEGHEED that, subject to

t the righfs herein above decreed, and particularly subject to the domestic rights
in paragraph {1%th) hereinabove dacreed, the roll'wing named defendanta, to-wit;

{ #+ B. Da. iels an sucesssor in intérest to Cyrus Danielz, Cella Daniels and J. Q.

i

| Sharp, are the owners of the second rights %o 1vert and use the quantity or

quantities of water set opposite their reapestive names, tarough the ditesh or

; ;

| .

[ ditches seot opposite their respective names, during the sacond, fourth, sixth and
- @lghth rotation periods harelnbefore decrsed, for use upon their lands 5o hereiow

jfora irrigated and hereinabove deseribed, to~wit;

CQUBIC FEEF

b BB . IITCE PER SECOND
! P. E. DANIELS . Dantels o 0.23
‘ CELIA DAMIELS . Daniels 1.08
l J.c. sEaR  Gompany a3

o

Jf . 20~
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That asald rig_hts‘ ip this par@aph decreed ars subject to and inferior
i %0 all rights haveinbefore in this decres ad judged and decreed, but are mperic}r
; to all rights hereinafter dac¥reed, for the rotation perlods in thig paragraph
naned; and that said rights cf the said parties in this paragraph named are, as
betwesn said partles in this pai-_s,,gra.ph nemed, on an squaliiy as %o point of.
rriority and superiority for the rerticular rotation periods erumerated berein,
and that 1f, during any of said _periods of time in ihis paré.graph named, ths
quantity of wa.ter flowing in said streanm be insufficient to aupply all prior
rights hereinbefore dscreed end to alse fully snppl;r the rights in this para.gra.ph
" decreed to the parties in this paragraph named, that then end during any such 'I:ime

or timea, the said parties in this Paragraph nemed shall pro-raie the water thsat

‘mey be flowing in 8aid stream in excems of all prior rightz hersirbefore adjudged
and decreed, such pro-ration to be on the besis that the right of each of the
psrties in this paragraph nsmed and by the terms of this paragraph adjudged end

decreed, Years o the total or agzregate of their Joint rights in this paragraph

i decreed,
! . 139&) That .subject to the righis hereinbefors decreed, the defandant
F. E. Danlela as suceessor in :ulterest %o §yrug Daniels is the omr of and en=

titled to divert and use waters from the said Soldier cmek for use upon his

i lends so heretefors irrigated and hereinbefore described, througn tne Daniels

F Diteh during the second, fourth, aixth aznd eighth rotation perlods hereinbefcre
defined, to ﬁa extent of 0.13 &ubis feet per second, which said right is herein
if designated to be the third right for such rotatiecn pericds, and eeld right is
sub jedt and iﬁfjarior te all rights heresinbefore in .this decres ;d.judged and
desoresd, but is superioi- 1o all ,rigl;ts hereinafier degread, for‘ the rotation

|
¢ parioda in thie parsgraph named.
] ) '

— (4%h] That subjeot to the rights hereirbefore decreed, the defendants
,; hereinafier nsmed are hspectirel‘y ther owners of the right to divert and use

| waters from sald Soldisr Greek in the amounts and through the ditches herein-
after set opposite their raspactive names, for uae upon their lands 'so heret_o-

fore irrigated and hereinbafore described, during the second, fourth, sixth end

-2l
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25
28
27
28
28
30

31

|
|

' eighth rotation périod.a_ hereinbefore 'd.ecre.ed, to-wit;

! _  CUBIC FEET

; HiME : DITCE - . PER_SEOOND
l JCHN STREETR o Company 3.4

' G. M. WAREEES Company or Warrens. Flood 1.3%C

G. RB. McMULLEY | Company 1.00

OLIVER CRAMPTON Crampton (4 aitches) 210

' 6. 3. sPKIESCH Atkinson 0.80

. 5'
That the aaid rights in this pmgra.ph dearesd mre the fourth righta

i’ur the sald rotation periods hereinbefore named, and are superior to all righta -

hereinafter, but are subordina.te and inferler %o all rights hereinbefore decreed;
a.:ui tha.t said righis of the gaid parties in thia paragraph nened are, as between
lsid parties, in this paragmph nemed, oo an equa.lity a2 1o point of priority

i and superiority for the particular rotation periods snumerntsd hersin, and that
if, during any of said periodl.;‘ of time in this paragraph named, the quantity of I
vater flowing in sald stream be insufficient to supply all prio.r righta herein-
i'bafare decreed and %o alse fully supply the rights In this paragraph deoreed 4o

.; the parties ia this pa.ragragh naned, that then snd during any such time or times,

, the said parties in this paragraph nemed shall pro-rate the water that may e
i

flowing in seid stresm in excess of all prior rigﬁta hereinbefore adjudged and

!
b d.ucreed,_ guch pro-ration to be on the bmais that the right of each of the parties

g in this parsgraph mamad and by the terms of this paragraph adjudged and _d.eereec;,

] beara %o the total or aggregate of their Jolnt righta in this paragraph decreed.
ii ' ’ :
.

I[ - {'ﬂaﬂ Tha$ subjest to the rights hereinbefore decrsed, C. E. ATEKINSON,
fJ. Q. SHAWP, G. M. WAFEENS, G. B. ¥cMULLEN aod QLIVER ORAMPTON are the ownera

i or_ the fifth rights in and to the watsrs of said Soldier Qreek, and in and to the

; use thereof, during the second, fourth, sixth and eighth rotation periods herein~
}; before decreed, in the respective mmounte hereinafter set oppoprite thelr respoc-

faive names for uee upon their sald respective lands so heretofore irrigated and
I

T‘ hereiﬁbefore dascribed, 0 be diverted ecd usad through the respective ditches

h.ax'einnfter aet: opposita thelr respective nemes, to-wity
il
fE




CUBIC FEET

1 HaE _ DITCH PER SHECCOND
2. [ c. B A’I'XI_NSOK . . Atkinson | _ Q.38
3 J. C. SHARP Company - . 0.20
4 G. M., WARRENS Company or Werrens Flood 0.20
5 G. R. MCMULLEN  Company 0.20
o OLIVER CRAMPTON Crampton (4 ditches) .20 _
? if That ssid rigits in ihie pﬁ.rs.gra.ph deoreed ara subject to é.ﬁiinferior _
8 $o -lll x;'ights bereinbefore in this decree adjudged end decreed, but are guperior
8 .' to all righis héreinafter _dé,c'reed_, for the rotation periods in this paragraph
10 named; and that said righta of the sald perties in this parsgraph named sre, as
11 1 between said parties in this paregraph ssmed, on an equality as to point of
iz ! priority and superinrity_ for the partisular rotation paricds enumerated herein, -
15 and that 1if, during sny of said periods of %ime in this peragraph named, the
14 quantity of water flowing in said siream be inaufficient to supply ell prior '
16 E Tlghts heréinhefor.a decreed and to aléo fully supply the rights in this para-
1e ‘: graph decreed to the partiss in %his paragraph named, that then and during any
i _ .
17 E mgh time or timea, th_o sald parties in this paragraph named shall pro-rate the
18 ’ water thal may bs flowing in salid stream in e.;;cess of all prior Tights herein-
18 ' before adjudged snd decreed, such pro-ration 4o be on 4he basis that the right
20 [ of each of the parties in this Parsgraph named and by the ternms of this para- :
21 ' &Taph adjudged and decreed, bears to the total er eggregate of thelr joint righta
22 in tois paragrapn decieed. '
23 : (42nd) That sub jest tc the rights hereinbefore adjudged and decreed
24 Cella Deniels 1s the owner of the sixth Tight in and to the waters of said
25 ‘ Secldier Cre_ek, and in and ts $he use thereof, during the second, fourth, aixﬂ;
28 7 and elghth rotation pariods'hsrginherore defined, in the amount hereinafter set
27 , opposite her name, for use wpon. her gald lands so heretofore irrigated and hersin-:
28 } before désori‘nad, to be diverted anmd used through the ditch set opposite her
29 naee, to-wit; _ _
S0 QELIA DAHIELS Daniels Ditch 0,39 cubic fest per second
31 ' '

That said right $o said Cells Daniels in thig paragraph adjudged ana

..




R R R T R R R R T
8§ 3 8 3B B RERRERBEEEREEEEERESR

.«
=

0"0:» 4 & O ¢ A n P

decteed ls subjest and inferior to all rights hereinbefore in this decree adjudged

and decreed, but is superior to all rights hereimafter decresd, for the rotation

-periods in this peragraph nemed.

(4374) "That subjest to the rights hereinbefors adjudged amd decreed,
@. M. WARRENS and (OLIVER CW‘i‘OH &fe the owners of the seventh rights in and
to the waters of said Secldler Creek and in and to.the use thereof, during the
second, fourth, -sixt,ﬁ and eighth roetation periods 'hereinbefore dsfinad; in the
resprective ahmta ha_reinaf‘her ‘se% opposite their respective naumes, for. use wpon
their anid lapds sc heretofore irfigate:l and hereinbefors describded, %o be di-
verted and used-.fhroﬁgh the respective ditches hereinafier set apposite their

respectlive names, Ho-wity

' CUBIC FEET

NAMRE - DITCHE * PER SECQRD
G, M. WARRENS . Goupany 1.26 ‘
_ _ : i
OLIVER CRAMPTON " Grampton UGpper _ 1.70

That said righis in .this paragraph decreed are subject 4o and inferior
to all rights hereinbefors in this decree adjudged and decreed, but are superior
to all righ.ts. hereinafier decread, for the ratat.ion periode in this paragraph
naned; and that seid rights of the maid pariiea- in this paragraph named are, as
beiween said pariies, on an equslity as to joint of priority and .mpericrity for
the rqtation pericds em:.mera.{ed bherein, and that if, during any of said periods
of tilme in this paragreph named, the quantity of water_:riciing in said siream
be insufficient to suﬁpl,y all prior _rights hereinbefors decreed and o also

fully supply the rights in this paregraph decreed %o the parties in this para-

‘graph mamed, thai %then end during sny such tims or times, the said parties in

this paregraph named shall pro-rate the water that may be flowing in azid a‘l_'.resm_-
in excess of all ﬁrior righis here'in‘barora adjudged and decreed, such pro-ration .‘A .
%o be on the basis that the Tight of esch of the partley in this parsgraph named
and by the tarms of this para.graph ad judgad and decreed, bears to the tofal or
aggregate of their Joint righta in this pmgrs.ph -deoread.

(44th} That subject %o the rights hereinbefore adjudged and decrBed,

C. B. Atkinaon ia the owner of the eighth right 4in and to the waters of ssid

-g4=
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 jelghth rotation perisds hereinmbefore defined, in the amount of 0,75 cubic feet
i : -

10.

19
20

20

i
i
|
|

| Boldier Oreek and in and to the uss t_harﬁcf, during the second, fourth, sixth and

E per second, for use upon his gsid lands o0 herstofore irrigated and hereinbéfore

I desoribed, to be divertsd and usad through the M'.kinson d.itch which said right

!13 sub ject and inferier 0 a.ll Tights hercinbefore in this d.ecrea adgudged and

| ‘decreed, but is superior to ail righta hereinafter decreed, for the rotatien '

[ pericds in this paragraph named,

i5 : {46th} IT IS HEREBY ADIUDGED ANT DECREED that the period of tims from

!‘ aix efelock a.m., June 13th of each Jear, %o the hour of six o'clock a.ta, of the
nlsth day of the following March is hereby ordered, acjudged and decresd to bs the

s aeason outside of the season of general irrigation for the lands invelved in this

i &ction. and IT IS HEREST QHBEEED, ADJUDGED and LECREED, that during said season, )

‘: last above described and hereinafter refarred to s the season ocutaide of the gea-

‘son of general irrigation, the waters that may be flowing in eeid Soldier Oreek
a.hall e owned, diverted and \ued by the partiaa to this action. sub Ject to the

dmatiu ‘Tights hersinbefors in paragraph (lsth} decrged, in the order of priority '

L
G
. L

jand in the amounts hereinafter decreed. - ]

{46th) IT IS ORDERED, ANUDGED AND LECREED that, subjest to the d.cmeatic
rights daefined in paragraph (13tH hereof, F. Z. DANIELS as successor in interest |
‘to CIRUS DANIELS, BELIA DAHIELS ANE J, C. SHA.BP a.:-a the owners of the aecond. |

rights and entitled io divert and use frem seid Solcu.er Creek, during the said

i i
J

| seaaon cuislde of the general irrigation season, the respective guantities of
n.ter aet opposits their respectin- namas, through the ditches set apposite their

respectire DADG 3, upcn tneir lsnds heretofore irrigated and hereinbefore described

to-wit: _ F
!' HAME DreE CUBIC ¥EET ¥ER SECOND
; 7.5, DISIELS B Daniels 0.23 '
{ OELIA D:NIELS - Deatels 1.06 ]
1{1 Jo G. SHARP B ' Qompany a8 1

i That sald righ%t in this paragraph decreed is subject and inferior to

. &1l rights hereinbefore in this decres adjudged and decreed, but 15 uuperior to

S -2~
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all rights hereinafier decresd, for the said season in this paragraph named; and

. that a#id right of the said parties in this paragraph nemed ars, az beiwesn sald
" parties on an squallty as io point of priority ami superlority for the period in
- this paragraph named, and that_. if, during m=aid time in this paragraph ramad, the
- quantity of water floiin.g in said stream be insuffisient to supply sll prior

- Tights hereimbefore decreed ant %o also fully supply the rights in this paragraph

dedreed to the partiss in this para.gmph named, that then and during say such time

or times, the said parties in this paragraph nazed shall ‘pro-rate the wster that
mey be flowing in said stream in sxcesa of all prior righis hereinbefore ad judged
and decreed, such pro-ration to be on the basis that the righf of each of the
parties in this paragraph nased and by the t.erms of this parsgraph edjudged end

decreed, bea.rs' to the total or aggregzate of their Joint rights in this paragraph

. decread.

{47th) That subject to the rights hereimbefors decreed, ¥, E. Daniels

a3 successor in interest to Cyrus Danlels 1s the gwner of the third right and

- entitled to divert and uae, ‘éhrough the Deniels Ditch, Q.13 cubiec foet peT
; 'seccnd, of the waters of =maid Soldiar Oregk, for use upen-his sald land hereip-

- befora descrided, during the sesson cutside of the gereral irrigation season s

hereinbefore dﬁ.ned; that sald right is inforior amd aab ject to all righte
hereinbefore adjuiged and decresd, but is superior to all rights hereimafter
decreed, for the said period in this paragraph naped.

{48%h) Ehat.suh Jeet to the rights hareinbererﬁ decreed, JOHN STHREET,
G. L. WARENS, G. B, MeMULLEN, OLIVER CEAMPTON and C. K. ATEINSON are the ownsrs
of the fourth :ighta in and tc the waters of said 'Soidier.Creek, .a.nd in and teo

the use thereof during the season outsids of the gemson of general in-iga.tion,

; in the reepective amounts hersinafter set oppoaite their'mapective namas,

through the d.ifch.ea 8¢t opposite their respective names, for use upoer their

‘ respectirve lands so heretofore irrigated and hereinbefore desérived, to-wit:

N AME DITCH CUBIC ¥EET PEY SECQND
JOHN . STRERY  Oompany 1,50
G. M. YANEENS Company o Q.58

. 2B

i
3
i
|



NAME DITCH i CUBIC FEXY PER SEDCHD

G. H. Melizllen ' Company 0.43
CLIVER CRAMPTON ~  Grampton Upper o 0.91
. E. ATRINSO¥ Atkinson _ 0.38

That said rights in this i:ara.gra.p'h decreed are subject and inferier to
all righta herein‘bef_ere in this decree adjudged and deoreed, bBut are supericr %o
all rights hereimftér_dacraed. for the szid season in this paragraph named: and

that sald rights of the saig ‘pariles in this paragraph named &2, as between

i T I = R ™ T B R S R
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omqm'uhume

irbefore decreesd and to also faully supply the

s21d parties, on an equallty as ta point of prierity and superiority for the
Period in this parsgraph named, and that if, dering said period, the guantity

| .af water flowing in said stream he insufficlent to supply all prior rights hers=
righta in this parsgraph decreed
to the parties in this parsg:aph named, that then and during sny such time or

i .ti.mes, the said parfies in this Paragraph nemed shall prowrate the water that :
nzy be flowlng in said streaa 4An ezcass of all prior rights hereinhefsrs ad judsed
and decreed, such pro~ration to be on the basis that the right of emoh of the |
partiss 1a this pa.ragra.phrnamed and by the terms of this paragraph adjudged and

decreed, bears to the total or agzregate .of' their joint rig‘:rt'a in this

{49th) That subject to the rights hereinbefore desreed, C. B, ATKINSO,

i JOHY C. SHARP, G. M. VAREENS, G, R. MOMULLER and OLIVER CRAMPTON, are the owners

& 8

of the fifth righta in and to the waters of gaid Soldier Greekx, and in and 40
| the use thereof during the season outside of the sdason of'genaral irrigation,
in the respective amoun’s horeinafter ot opposite the.ir respeciive nameé,

through the ditches hereina.ftar set opposite their respective names, for use upon - ‘-

their said lends so heretofors irrigated and hersinbefore described, to=wit:

R : DITCH o QUBIC FEET °ER SECOND
e E. ATXINSON itkinson : 0.14
J. G. SHARP & . Company - 0.09
G, M. WARREES dompaay - - - 0.09
G. B. 'mmm . Oompany o 0,09

CLIVER CROMPTCR  Craapton Upper - ' 0.09

2T
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f That =aid rights in this paragraph decroed are sub jeat and j.nfsnor to

sll rights hereinbefore in iails decres ad.juﬁ.ged and deareed, but are superior fo.

a.ll rights hereinafter decread, for the msaid aeason in this para.sraph named; and
" thnt 8aid rights of the said partles in this pa.ra.g:mph named are, as hetween gaid
lparties, fn en aguality as to point of priority end superiority for th_.e period in
k $his paragraph named, and that if, during said period, the quantity of water flow- .' ‘
‘ ing in aaid streem be insufficient to supply .a.ll Prior rights hereinbefofe decresd
and to also f‘nJ.ly_supply the i-ighta in this parsgraph decreed t¢ the pariies in |
this paregraph named, that _thaﬁ and during any such time or times, the said pariies’
;in this paragraph named shall pro=rate the water that may be flowing in said 1;
i strean in excesy of all prior rights hereinbefore adjudged and decreed, zuch pro—

‘

ration to be on the besis that the rigzt of each af the parties in this paragraph 1

naned end dy the terms of this paragrsph. adjudged and decreed, bears to the total
ior aggragate of their jdint Tights in this paregraph decreed.

{50th] - That subject to the rights he}einbefare decreed, CELIA DAYIELS |
is the owner of the siTth right and entitled o divert and use, through the Daniels

Ditek, 0.39 cubic feet per second, of the waters of snid Soldier Creek, for use

upon her asid land s¢ herstofore irrigated and hereinbefore described, during the

Peason cuteids of the goneral irrigation sessom as hereinbefors defingd; arné that

! H
j said right is inferior and subject to all rights hereinbefore ad judged and decreed, ‘
r

,, 'bnt i3 superior to all rights hareinafter decreed, for the said geascn in this

, !
: i

| pATagTaph npamed.
i .
E {BX9%) That sudject to the rights hareinbefare deorsed, G. M. WARRENS,

r "and OLIVER ORAIPTCN are the owners of the leventh rights in and to the watera uf
l; waid Soldier Oresk, a.nd in end 4o the use thsraef during the sessom cutaide of ; '

ith- ssaszon of genaral irrigation, in the riapectue amounts hereinafter set oppo-

'ﬁ si%e their reapective names, through the ditehes hereinafter set oppostts their .

| i
anapective names, for use upon their said lands so heretofore irrigated and herein- -

F‘beron described, to-wii)

: E XA DITCH CUBIC PEET PER SECCND
| BANS | ZITCH _
| Gy I, WARRENS Company . - 0.54
i _ :
! OLIVER CRANPIOR  °  (rampton Upper 0.74
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j That gaid righta in this paragraph ‘decreed are subjeet. and inferior %o
|' all rights hereinbefore in this deeres sdjudged and decreed, but are eggperior to
a.ll rights hereinafier decreed for the #sid semdon in this pa.ra.graph named; and

l} that s=aid rights of the gaid parties in this para.gruph named are, &8 between said

parti.es, on. an equality &2 1o point of priority and superiurity for the period in

this Paragraph named, and that izg, du.ri.ng aeid period, tha quantity of watsr flow- -

I
i jng in saicl stream be insufficient to supply all prior righte hareinbefore de-
|

‘i greed and to a.l.so fully aupply'the rights in thia persgraph decreed %o the rertiss

_h in this paragrnph nemed, that then and during eny such tims or times, the said

par‘siea in this paragraph nemed shall pro=-rate the water that may be flowing in

E said stream In excess of all prior rights hereinbefore adjudged and decreed, such

:

!pra-rs.tion to ba on the basis that the right of each of the partiea I1n this para-

i

igraph named and by the terms of thia peregraph adjudged and decreed, bears to the -

i
: Etatal or aggregate of their jJoint rights in shis paragraph dscreed.
l

(62nd} That subject to the rights hereinbefore desreed, C. E, ATEINSCN
Ii is the owner of the eigh‘th ‘right and entitled ta divart and use, through the
;Ltkiman Ditch, 0,32 cubic feot per sg¢cond, of ths vatara of said Soldier Creek,
ror uze upen his gsid land so heretofara irrigated and hereinbefore degcribed,
d.uring the season sutside of the genaral irrigation season as hereinbefore defined;
a.nd. that sald right is inferior and zubject to all rights hsreinbefore ad judged
and decreed, but is superior to all rights hereinsftsr decreed, for the said saa-'
‘mon in this paragraph named. -
‘ : {63rd) That ub ject %o the righta hereinbefare decreed, SIMON ZENNETT
:I.s the swner of the ninth right a.nd. entitied to divert and uge, thrcegh the Toney

mtch, Q.87 cubic feet per sagand, of the waters of sald Soldler Oreex, for use

_ ,upon his geid land a0 heretofore irrigated and hereinbefore descrided, during the

’nason cutside of the genersl irriga’tion #eagon A3 hereinbefore defined- and that

said right is- infarior and snhjeet %o all rights hereinbefore &ad judged and dacraed,

‘igra,ph namad, _
i " {54th} That sudject to the rights hereirbefore decreed, G. W. TONEI

|! e L E-

"'nut i3 superior to all rights hereinafter decreed, for the said geason in this para-

-'lnd MEEVIN¥ E. TCNEY sare the ownsrs of the tenth rights in and to the waters of said
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, and 10 alse fully supply the rights in this paragraph decreed to the pmlea in

‘ties in this pu'ngraph pamed shall pre=rate the waiter ithat may be flowing in said

. stream in excess of all pricer rights hereiubefore ad Judged and decreed, such pro-

Soldier Creek, aund in and to the uase thereof dﬁring the gseason ouiside of the ses—

son of general irrigation a3 hersinbefore de‘ﬁned, in the respsotive amounts here-.
inafter set oppoaite their respective names, for use upon their #said lands 3o
baretofore irrigated ang herein’nefure described, throush the ditches hereinafter

Bet dpposite thelr respective names, to-wit:

HAME DITOH ' CUBIC FEE? PZA SECOND ,
¢. W. TOEEY Toney-Strisf 0.70 3
MZEVIN B. TONEY . . Tonay-stzief ‘ 0.70 ;

That seid rights {n this pmgraph dearesd are subjest and inrerlar to

. a1l rights hersimbefors in this dscrae adjudged ang decreed, but are suparior to

all righ%s hersinafter decread, for the gsaid semson in this paragraph named; and

: that said righis of the said parties in this paragraph namad are, as b'etween gsld

pariies, on mn equality as to point of prierity and superiority for the period in

: thiy pa.ra.graph nzmed, aud that if, during gaid period, ihe qua.ntity of water fl'cw'-;

ing in :s.id siream be insufficient to -4upply all prior rights hereinbefore dacreed.

thia paragraph namsd, that then and during any such tims or times, the said par-

i ration tobu on the basis that the right of each of the parties in this paragraph

nzmed and By the terms of this paragraph adjudged and degreed, bears t0 the total

or aggregate of their joint rights in this peragraph decreed.

{66t] That subjeet to the Tights hereinbefore decréed, ¢, 3. STINER,

; G. E. HEARD and F. §, AEAED arve the owmara of the eleventh rights in and 4o the

. waters of seid Scldier Creek, and in and to the wuse therecf éuring the season

cuteide of the season of general irrigation as hereintefore definad in the re-

lpeutive amgunts hereina.i’ter #at opposite their respective nemeg, for use upen

' %heir said lande 80 herotofore irrigated and hereinbefore described, tnrOugh

| the ditches hereinaf?ter set opposita their regpactive names, to-wity

E_Iﬂ; : DITGR CUBIC FEET PER SECOND
@. 5. STINER , Stimr—Hea.rd {East or West) Q.99
@e X, E=ZARD stinsr-ﬁeufl_ {Zast or West) 1.09
¥. 3. EEARD Sti.ner-ﬂe&zd. {west) .70

-3Q- -
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That said righta in this paragraph decrsed are subject and inferior to

: 'all rights hereinbefoye in this de€ree adjudged and decreed, bYut are superior %o

all rights hereinafter decreed, for the said season in thig Paragraph named; and

that aaid rights of the sald psriies iu this paragraph named are, as between said

! parties, on an squality as %o point of priority and superiority for the peried in

tbia paragraph named, and that if, daring said period, the quanti.ty of water flow-

ing in sald stream be insufficient to supply sll prier righta hereinbefore de-

oreed and to also fully supply the rights in this paragraph decreed to the paTties

in this parsgreph nemed, that then and during eny such time or times, the said

parties in this Daragraph named shall pro-rate the weter that may be flowing in

. 8aid stresm in excess of all pricr righta hereinbefors adjudged aud decreed, such :

[ pro-zation to De on the basis thai the right of esch of the parties in this para-

- graph pamed and by tho terms of this paragraph ad judged and decreed, bears to the

" total or aggregate of their joint rights im this paragraph. decreed.

{66%h) That subject to the rights herelnbefore deoread, SAN FRANCISCO

| OATTLE 104N CCMPANY, G. W. TONEY, MEEVIN B. TONEY and SIMON BENNETT are the owners.

W

of the twelfth righis in and to the wetors of sald Soldler Creek, and in and to

P

the use thereof during the season outalids of. the season of general irrigation as

, hereinbefore defined, in the raspective amounts hereinsfiar set opposite their

respective xamas, for use upon their #aid lands so heretofore irrigated and hers- |

inbsfore dasé;fﬁed, through the ditches hereinaftar set oppoalie theip reppective :

- samés, to-wlts

NAME

8. P, CATTLE LOAF 0Q.

G. ¥. TOEEY

WERVIN R. TCHEY
. SIMON BENED®

DIICH

S. F. Cattls Loan Co.

Toney
Tenay

Jiriat

CUBIC FED PER SEOOND
2,04
0.45
0.50

l.29

That said rights in this paragraph desreed are subject and inferior to

\

all righta hereinbefors in this decree adjudged and decread, and that said rights

.. of the: paid parties im thia paregraph named are, as between said mrties, on an

equality ae to point of priority and superiority for the period in this paragraph

. .
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named, and that if, during said pericd, the "ﬁua.ntity of water fiowinz in said
ﬁrsam ba 1nsuff-.icien't to supply ail prior rights hereinbefore decreed mud %o also;
fully supply the rights in this paragraph decreed to the partiss in this pnra.graphi.
ramed, that then and during sxy swch time.or times, th. 8ald parties in this para-
‘graph pamed shdll pro~rate the water that may Be flowing in said stream in excess -
of sll prior rights hereinbefore adjudged and dacreed, susn pro-ra‘bion to be on
the basis that the right of each of the partise in this persgraph named and by

the tems of this paragraph adjudged and decread. bears to the total or aggregate
of their joint rights in this paragraph decresd. ‘ -

(E7%h) 17 1S FURTHER ORDERED, ADJUDGED and DECREED, that saving and j'

: excapting the SAN FRANCISCO CATTLE LOAN CCHPANY, the rights and allotments Herein-:

before adjudged ané decreed to the veriouas parties to this action are the full i
. o

and complete rights, allotments and ratae of diversion snd times of diversion aof

i water from 8zid 3oldier Creek of each and all of the parties to thias action, end ;

are the maximum rates of diversion and the spesific and only timea of diversion

wiich the respactivé parties are entitled tc divert and nse water from said strea.m,

and if, duri.ng any of said time or times, there is flowing in aa.id Soldier Creek

any mter in excess of the amourts required to supply all allotmen*s hereinbefore

allotted or decreed for such time or times, that then and during au.ch time or :
J.
times as there is flowing in said stream an excess of watsr gver and above the ;

aggregate of all allotments for such time or times, the said parties to thils sction

¢ ahall pemit and allow all such excesd water to flow down the said channel of said

orsek unratarded and unmolested, without obsiruciion and interference to the land.s

¢f the said San :rancisca Cattle Loen Company, & corporatiion, or its granteas,

and: said San Francisco Cattle Loa.n'c'ampa_m-, or ite granieas, snall be the owpers

of ani have the right to divert and use all such sxcass water that may so flow

in 3sid stresm at any euch time or timas, such use to be upon their said lands

hereinbefore described. . _
(séth} IT -IS FUETHER oanmmo. ADJUDGED AND DECEEED that no periy herein |

udjudged and decreed a right to dfvert water shall. diver’c, a8 any time, a- qu.antlty

of water in excess of that nacasu:ry and being put 5 beneficisl uga.

=32~
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-5 '46._ 47, and BO shall firsi be taken fyca Daniols fanyon and Simpson Canyon,

© ® 2 e O s W W M

: divsriing any waSer At any vtime in violatioa of the temas hareof, or from dolng

| snything Shat will obstruct or interfere witn aay otiher rigid in $his decroe
-each ditoh through walch waler ia diverted Crom Foldler Cres: as nerein provided,

appzaved By the Divigion of Waler Gighte of the Jeparbwent of Pubiio works of

. the State of Califorala. The costs of saiz installations %o be borne By the

(B3th) IT I3 FUNTUSN QUPMRED, ADSVOGED AKD LIGHAZD that weber to sarinly

ali irrigation sllotments to Celia Laniels and %0 F. . Imniols as sucoessor in

intsreat to i?xm; Ianlals .ha:n'iaabcu provided ia paragraghs k1, 30, 31, 38, 39, |

i and any deficldncy, i3 the flowy avalishie in scia csnyony below said frrigetiocn '

| sllotments to ssld sarsics, srall then be mads by diversica frem Soldier Creek..

f80tn] TP 15 FuRTHIR CHPEAED, AINULGED AND DECRLED that 9ach and every

iOpAMEy %o t&is aokion, his or aar sganta, suaausors.' grantden wnd naslgne, de,

and they are nareby perpetuslly sajolaed mnd resirsised froa doing anything in

violatlon of the %erms ¢r provisicas of this deoree, and particulsrly from di-

¥oviing ary water in eudess of tha amount awarced or decrasd %o ssid person, &7

© el hidged and deoraed.

{618%) 17 I3 FURDHUH OHIRRED, ADJUDGAD 245 DECREED that 4ho users of |

g: shall Install, pricr to July I, 1926 or sus: la%er date ay may ba opdered by the

oourt, suth perasnany headgates sud seaduring devices a9 susll be required and

respactive ditoh users in proportien Lo ths smousts of waler nerein allotted
to $hem through thelr sald respective dlches,

{8%od} 17 16 PUETHI OBDERED, AWUSQED ABD LICBIED that the pivision

- of water Rights of 4he Depariment of Pupila Sorts of 4ie State of Gelifornin,

as now or haresfier cousbtituted or its seiasrsor In the adminlatration of the

" water Scomlasion A3t aiail aot as water-master Guring thé ®eassn ¢f gepsral {r-

rigatlon whanevar nocessity for such wator-amster asTvice is found to exist by
sald Divizion sod tast all vosts and sxpenges of such water-cagisr servize soall
bs barne by. the Darties hersto in rroportion %o t.‘n& amount of water hereln al-

lotted 30 said psrdies.

“iile ' ;
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STATE OF CALIFORNIA,
County of Modoe,

Court thereof, do hereby certz}iy\; gt I have compared the fore oing copy of.
chu a2t o5 é/

© o 92 o O b @ b

e = N T S S SR W
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{Ssrdj FImaily Iv 1o CRIIEED, &JULKBD A4D &

SHEED thut thde parties

| Bareto ahall ray vie coss incurred by the Divisiss of iater Rights in scting
n. refares in t_éis sbove entitlud action in tan Proportion which stheir respec-

: tiv; watar rights su teveln edjudged bear ta the totel watar rights hersin

! decresd, asnid casia baing 8o sppeciloned BEOnE the seversl parties in tse ree

port of referce cn file In $his notion,

: o ¥ N/ N
- aus in open sourt this :.2/? gwjmﬁ{/f 157a;

M, Jamisen

Jucge of Said Lupsrier wourd

%ﬂ/ﬁzy
ozﬁd’%z///\_, é&w/;‘%

Office of County Clerk

} s,

I, L. 8. SMITH, Ca'wnty Clerk of the County of Modoc, and oz-of Ficio Cl’e'rk oj the Superior

,{,z‘/u/u
zZJéw
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dand the endorsements thereon with the original of the same now on fle in
‘my office, and that the same is o full, true and correct copy of the said
original and the whole thereof.

WITEA/M hand and the seal of said Superior Court, this

M/A/\D 19.2—%/

rfrry of

/M

County Clerk and Ex-offticlo Clerk of said Supsrior Cours—— -




