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Fruitvale Iritual Water Company
7 THE SUPERIOR QOURT OF THE STATE OF CALIFORNIA

IN AND FOR 'MNil; COUNTY OF LIVERSIDE

THE CITY OF SAN JACINTO, HOWARD ROSE
COMPANY, HEMEY NURSERY COMPANY, PAUL

We DOWAr/l:;, as executor of the Dababe

of C. W, HOWARD, Dsceased, HARVEY D,
ALLEN, LTGLLA H. ALLEN, DALE W. REASER,
E. &, cALSTER, CHIARLES 5. HOWARD, HIVRY
BENIKiY!, GERTRUDE BEHITKEN, FRAVE MILLER,
MILTO" ;. BAILEY, ALICE M. BAILLY, HAROLD
F. ZallDALL, MARION L., SAUDALL, EJOWIN 0.
ABEYER, EJLA M. MEYER, G. E. CONKLINE,
SUSIE E. CONKLINE, IHARVEY C. JOHNSTON,
MAYDBELL OINSTON, WILLIAM N. CORWIN, ALU
WILBUR J. CORWIN, as Co-Partners, doing
buginess under the nemo and style of
Gorwin Ranch, ROBERT D. GRABER and DONALD
G, CIRRIE, ag Co-Partners, doing business
under the nawme and style of C. C. Graber
Cormpany, GERARD HALMAN, RUTIH HALMAN,
HARRY S, MINNICK, JOSEPH E. RAMLJAEK,
KATARINA RAMLJAK,
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AND
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FRUITVALE MUTUAL WATER COMPANY, JOHN ONE,
JOHN TWG, JOHN THREE, JOHN FJUUR, JOHN
FIVE, JOHN SIX, JOHN SEVEN, JOIIN EIGHT,
JOHN NINE, JOHN TEN, JOIIN ELEVEN, as the
personal re resentative of John Twolve,
deceased, JANE ONE, JAVE TWO, JALE TIIREE,
JANE FOUR, JAVE FIVE, JANE SIX, JANE
SEVEN, JANE EIGHT, JAWE NINE, JANE TEN,
JOIOT' TWELVE COII2ANY, a Co-partnership,
JOIIN THIRTHEN COMPANY, a8 corporation,
JOHN FOURTEEN COMPANY, & corporatlion,
JOHN FIFTEEN COMPANY, a corporation, and
JOHN SIXT:HEN COMPANY, a corporailon,
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In the above entitled actlon, it appearing to the Court that
seld action has been dismissed as to plaintiffs, l. W. Myers,
Arba C. llyers, llarvey A. Dunn, Joseph Buldra, llary Suldra and
Lethea Minnick and as to defondants, Lake Hemet Wator Company and
Falrview Land and Water Corpany, pursuant to a request therefor
s8igned by Courtney Lacey, 1lsqs., as attorney of record for all of
the plaintliffs, and by Ray W. Bruce, Esq.s 88 attorney of record
for the defendant Fruitvale Mutual Water Company, and that all of
the now plaintiffs of record and tho defendant, Fruitvale Mutual
Water Company, individually and by and through their respective
attorneys of record, have signed and filed herein a atipulation and
congent that the rollowing judgment and deeree may be slgned, filed
and entered in said sction,

NOW THEREFORE, the Court being fully advised in the premises,
and pursuant to sald stipulation,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

I

The Department of Public Works of the State of California,
acting through the State Engineer as Referase, is hereby ordered to
cease completely from this time forth, the carrying on of its ine
vestigation of the physical facts involved in the above action as
heretofors required by the Order of the Court dated September 17,
1951, and £iled herein,

It is further ordered that sald Referee ghall prepare a
report summerizing tho date already collacted and turn over coples
of sald report to:
| {a) The Courtj;

(b) Plaintirf, the City of San Jacintoj

{e} A1l other plaintiffs than seld plaintiff the City of
Sdn Jacinto, by delivering a copy to plaintlfif Charles S, Howard,
who is now the secretary of the association comprising each of

sald plaintiffg, or any other person duly acting as secretary of
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seid assocliatlong

(d) Defendant, Fruitvale Mutusl Water Companye

II

The "Entire Basin® referred to herein shall be that srea
within the orange line on the map attached hereto entitled
fipivigion of Water Reasources, South Coastal Basin Investigatlion,
San Jacinto Area, Rivarside County, General llapsite Uppér San
Jacinto Basin Ref., #To Accompany llemo, Rep't. Re. Meeting with
Partios. » . o May 20, '52, end made a part of this Judgment and
Decreoc as though set forth in full herein and for refarence
purposes marked Exhibli A.

The Fruitvale Mubtuel Water Compeny, one of the defendants
herein, until ite right to teke more, or less, ls determined by &

court of competend jurisdiction, may divert from the surface

I

stream flow of the San Jacinto Hiver at any place within ths
Entire Basin, for dirsct use or storags, without limit, end may
extract from the subsurface waters in that portion of the Entire
éﬁsin east of the east section line of Section 6, Township g
South, Range 1 East, San Bérmardlnu Bage and .leridisn, in Riveralde
County, State of Cslifornia, and the northerly and southerly exXe
tensions of seid east section line, which sald sortion of ssld
Entire Basin 1s heveinafter referred to as Cgnyon Basin, g;tpout
restrictlion or 1imlt so lomg as the mtatic level of the subsurface
water therein at the present location of gaid defendant'a Héll_
number geven ia ggg’gver,aﬁ,{aaﬁ_bngH tha elsvation of

1665,42 feet above ses Level, the elevabion of the present

wolr blade at said well number sevs, sald elevation as eastabe
lishsd, %o be Bauad on the United States Geological Survey Bench
Mark at ths soutiwest corner of the 3chooi grounds at Valle Vista,
California, at elevation 1765.%367 feet, or based on gome other

alternative United Stabes Geologlical Survey Bench .lerk; and said




water mey be used elbther over or outslde of sald Intire Basin, end,
gsubject to the limitation of 12,000 acre feet hereinafter specifled
until its right to take more, or less, is determined by a court of
competent jurisdiction, sald defondant shall limit its extraction
of subsurface weter from the sald Canyon Basing at all times when
sald static level of the subsurface waters at the present location
of sald well number seven is 25 feet, or more, below the sald
elovation of 1665,42 Teet ahove sea level, to Ls500 acre foeet
of water during any period from llovember 1lst of one year to
Octobor 3lst of the follow.ng year, starting November 1lst, 1953,
sald periods to be herelns’ter referred to as the fiscal year.
sald static level of the subsurface waters at the present
location of sald well number seven shall be ascertained end es=-
tablighed by a comnittee zonsisting of one representative of
plaintiffs, one represeniative of defendant, Fruitvale HMutual
Water Company, end one licensed civil engincer of Eastern Muniecl=
pal Water Districht, by ileasurements with a continuous sutomatic
water recorder of a te;t well, or any replacement thereof, located
on property owned or sonbrolled by Fruitvale Mutual Wabtex Company,
and within sald Canyon Basin, at a point agreed u?on by a majority
of ssld commitbes, and a corrslation approved by & majority of
sald committee, o the measurementa in sald test woll and measure=
ments made at ‘ne proesent location of sald well number seven.
seid cormitbtee shall have access st eny and all timos %o ths
property in tle Canyon Basin owned or controlled by Frultvale
Mutual Weter Company which may be required to make correlations
of the watwr lovels in said tost well end seld well number sevenj
and sald cormittce shall have access bo seld test well at eny
and ell simes. Sald committes shall have access bto said well
number ieven fof further tests at any time when the pumps of the

Pruitvale ubual Water Cowpany in sald Canyon Bosin are not




operating, and at such other times ag may be mutually agreeable
on the part of the committee and the I'pultvale Iutual Water
Company. Said committec sbsll determine the depth of sald test
well, whiclh shall nqt excoed 200 foot. Tho cost of said test
well, equipment and operation shall be pald: One-ninth by
the Clty of San Jacinto, thres-ninths by the plaintiffs other
than the City'of San Jacinto, and fiveeninths by Frultvale
HMutual Waber Company. The findings of the committoe and reeadings
from the test well shall be kept an fils at the offlices of tho
Fruitvale MHutnal Water Company and may be inspacted and copled
at sald office by plaintliffs at uny time during office hours.

Sald defendant, Fruitvale Mubual Water Company, may until
its right to taeke more, cor loss,‘is determined by a court of
competent Jjurisdictlion, extrect {'rom sald IEntire Basling by
pumping, for uase outside of sald I'ntire Basin, & total of not
more than 12,000 acre feet of waber during any flascel year, and
shall ;imit such extraction vy pumping from any part of said
Entire Basin, whether from soove or below said static level in
gaid Csnyon Basin, sbove spocified, to not more than 12,000
acre feet of water during any one fiscal year for uss outside
of said Fntire Basin, and further provided, however, that not
more than [,500 asre fesl of water shall be extracted by
defendant, Frultvele Mutual Water Compnany, from sgsald Canyon
Basin in any one fiscal yeapr while the said static level of the
subsurface water in saild Canyon Basin ig 25 feelt, or mora,
below the said elavation of 1565.42 feub above sea level.

said defandant, Fruitvale Mutual Wsber Company, until lts
right is restricted by dotermination of u court of competent
jurlsdiction, may teke without 1linit any wwters which it may
rocover from the subsurface wabers ol szid Intire Basin, for

uge on lands over sald BEntire Basin, subject only to the
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limitation that not more than lj,500 acre feot of waber may be
extracted from the subsurface waters of Canyon Basin durlng
eny fiscal yoar, wnile the sald sbatic level of the subsurface
waters thorein are 25 feet, or more, bolow tho sald elevation
of 1665.112 feet cbove sea levels

11 :

On or before sixby deys after the last day of October of
each yvear, beginuing October 3lst, 195L, the defendent, Frulte
vale iutuel Water Compeny, shall transmit to plaintiff, the
city of San Jecinto, two (2] coples, and to the other nlaintiffs
by mailing to Charles S. Howard, the present secreteary of the
agsociation comprising ssid 2lalntiffs, or any futurs secretary
of sald associebion or its authorized representative two {(2)
copios of a gtaboment, certirtied as hersinefter provided,
setting forth for the preceding year ending on such October
31lstb:

(e) The actual numbar of acre feet of waber pumped from
sald Canyon Bazin when the sbablc evel ol the underground
lovel thereln is 25 or more feet bolow sald elevation of
1665.12 feet shove sea level, acd shall state the approxie-
mate dete that saild stabtic level at sald locablon of asald
well number scver was 25 fooh below sald elevation of 166542
fast sbove sea levele

{(b) The actual number of acre

(2]
i

fenat pumped from said
Entire Basin and transrorted by sald delfendant ocutglde of geid
Intire Basine
v
Izeh statement referred to in Peracpaph IIT horeof shall
be cartifisd to under the corporate seal of defendent, Frulte

vale Mubtual Water Company, as belng correct acﬂovdlnr to the
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best information and beliefl of the then 2resident or Vicee

Preogident of sald defoendant, who shall cause sald statemonts
to be prepared and mailled. IZach delivory of sald statement
required to be piven, shell be sufficient and complete wihen
deposited in an envelops in ths United States mall with poste
age prepald and addressed to pleintiflf, the City of San Jacinto,
at San Jaclinbto, California, and to all other plaintiffs when
addrsssed to pleintifl, Charles S. Howard, ¢/o Howard Rose
Company, lloiwots California, cor tc such cother addresses or
persons aa elthor of them may [rom btime to time hereafter
specify in writing.
v

None of the provisions of this jJjudgment and decree shall
be considered as construlng, declaring or setting forth in
any way, eny of the rights to or limltations upon any of
the rishts o water of any porson whether presently parties
heroto, as such rights existed on Dscember 29, 1950, and the
rights of any and all parties hereto, o the use of water
from said San Jacinbto River or said Sntire Basing as they
existed on Decsmber 29, 1350, are ncl 1a any manner or to any
extent enlarged, diminlshed, smended, alisred or changed by
his stipulated Judpgment and Decreseg provided, however, theat
no party to this action'shall acquire any rights as against
any other party to thils actlon, to the uss of water from said
San Jacinto River or said Intire Basin or any parbt thereofy
by any adverse use of wabtar tharefrom subsegucvt to December
29, 1950, whether for use or ussd ocubside of said Entlre
Basin or cover sny part of zald Entire Baslinoe

Vi
The rigshts of the pertioss Lo this action, and exch of

them, to the use of the wabter from sald Entlre Basin, acqulred

by reason of riperian ownership, approprlation or adverue use,
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prior to December 29, 1950, by extraction from the underground
watera of sald ‘ntlre Basin or by direct diverslon from the
strean flow for direct use or storepge, and as they exlsted on
December 29, 1950, ahall nct be lost or gained or augmented
by reason of any uss of water from sald Entlire Basin, or any
part thereof, after December 29, 1950, by any of the parties
to this setiony and in any future trial or reopening of this
action, the rights of the parties, snd each of themy, shell be
determlned in accordance with the facts existing on Docember
295 1950,
VII

The Court reserves jurisdiction of this action and of
the parties to it, and eny of said parties, or any other pere
sons who mey be or become partles te this actlion, at any
future time, may reopen the Litigatlion for further proceedings
thereln to have adjudicated any end all their respective
rlghts, subjeet to the provisions of Paragraph VI heraeof,

VIII

The Departmnent of Fublie Works of the State of Califor-
nia, acting bhrough the State Engincery; referee, is hereby
ordared to submit to tho Court 2 statemsnt of the total exe
venses incurrsd by it in ite investigation herein prlor to
this Judgment arnd Decroo, .and the meking of the report re-
guired by this Judgment and Decroe, which sheuld be pald by
$he persons procontly pertiocs to this aection, and that a copy
thereof, btogether with o notice of the date of fillng such
statement be mailed to each of the attorneys of record for
any of said parties, and Lo Cheries S. Howard, for all other
s>laintiffe except the City of San Jacinbto, within two days
afber such filing. Objections to the smount of expenses
elaimod, or the allocation thereof, msy be made to the Court

at any tims witlin thirty days after the filing of sald statee-
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ment and the amount of the oxoenses clalmed and thic allocas
tlon thereof shall bo subject to modification by bthe Court
2ursuant to the provisions of Article 3, Chapter 1, Part 3,
of Divisgion & of the Water Code of Californis.
IX

The expenses of the investigation by the referee, incurred
prior to the entry of this Judgment and Deecree, and the coat
of preparing the repcrt summarizing the date already collected,
ascerteined and {ixed as provided in Paragraph VIIT hereof,
shall be apporticned among and paild by the parties as follows

One-~ninth thereol by the City of San Jacintoj

Filvese=ninths thersof by ths defendant, Fruitvale Mutual
Wabtsr Company;

Three-nintha thereof anong the plaintifls, other than
the City of Sen Jacintog to Lo apporticned by the Court to and
pald by =2ach of ruch plalntlif{s, according as their respective

acreages bear o the hotal acreages held by such plaintifrls,

hOW&L’d l 858 (jf)l";" a.nyc;oom-ur'_-necupn:a-vdotaw-ocatu-nc.ohj.‘:.o acres

Homst ::‘fuT'EJGZ:f Cenipmyaw BEPEGACPHOCE LD OE L R s 04250 i
Paul W. Howerd, as Exscubor of the kstate of
"*;ﬂ ldr.‘ !‘JJ&‘J"C; i.:'oﬁe&ﬁg‘gi.'.-:aﬁ:-quupnovbao&.w‘oaowscumiozgc "

larvey D. Allen and Stella ¢ AlloDcecvsssccnvsssslds M

D:‘a{) ‘«"i\) RJ& ‘E} 0(baun«\vr.Lu"ocaitvynonvauvncn-aosfol-ss "
He Se als t£$QaJGOchuA-sva&oawccubaocvoau:oa-coooléo "
kll)til"’“‘”‘- S-r ['{<3t‘r5$_:“(‘10ﬁc1:..,unuﬂna-ag;qa-o-wus~a-u.ovlooa 30 "
Ifanyry Behnken and Gertirude BehnkSNeessvosasoosescs 10 "
FJI)-HT’}_: i'iﬁ,l].a.‘:'amf—caw!aune:ceaunrtoacnqoeoouccltlcolhu.a 15 ®
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1]’.&1101(1 Fo V[Ylﬂall &'}.ﬂ LJJ;“]OTZ EJQ uardallaau reo00BEOD 2 v

dwin Bc ::C}'CI’ and Eui-a M, }I@}’Gl’.‘a EHNO0OENOTELOEBREBEO 10
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Ge L. Conkline and Susie E. ConklinGcesssscsscssose 10 ACTES

llarvey C. Johnston and llaybell JohnstoNecesseescwess 14 7

William N, Corwin aend Ullbur J. Corwin, as

Co=Partners, doing businsss under tho name

ard style of Corwln Renohoeessesssssavssassssnsssas2l 7

Robert . Graber and Donsld G. Currie, as

Go~Partners, doing businsss under the name

and style of C. C. Grabor CompanYesscsescsesovosesoll0 7

Gorard Halman and Rubth JlalmONcecsccooscesesussscaseell0 M
"

H&I‘I"y Sq I‘ﬁnz]ickne-bauosnmat‘.#uao'als-ﬁwﬁaaoonOno!&wc lo

Joseph I. Remljak and Kataring RamljaK..coscocasceee 35 U

Total 1918 Acres
X
EBach of the parties to this action shall beear his, her
or 1ts respective costs of suit not herein ctherwise oXpressly

provided for,

DATED a¥% Rlverside, Callf'ornis, thils 3rd day of
Juney 195l

/8/ JOHN G. GABBERT

Judges of the Superior Court
ENTERED

JUN L 1954
Judgment Book 72 pg 16l






