
STATE OF CALlFORNIA
CALIFORNIA ENVIRONMENTAL PROTECT10N AGENCY

STATE VVATER RESOuRCES CONTROL BOARD

DiViS:ON OF WATER R:GHTS

ORDER WR 2013‐0033‐DWR

ln the Mafter of Violation of Annual Use Reporting Requirements by

Deep Violet Farms, lnc.

SOURCEI  Hutchinson creek

COUNTY: Yuba

Assistant Depuly Director James W Kassel,Division of VVater Rights(Division),thrOugh authonty delegated

by the State Water Resources Contro1 8oard(State Water Board).hereby issues an Administratve Civ餞
Ltabi‖ty Order(ACL Order)againSt Deep Violet Farms lnc(Deep violet)On」 une 17,2013,the Division of
VVater Rights ssued an Administrative civ‖ Liab‖ ty Complaint(ACL Complaint)against Deep Violet

(Exhibtt A attached),WhiCh is hereby incorporated by reference as part Ofthis order

THE STATE VVATER 30ARD,ORITS DELEGEE,FINDS AS FOLLOVVSI

1     0n」 une 17,2013,the Assistant Deputy Director fOr Water Rlghts issued an ACL Complaint agalnst
Deep violet,which proposes to co‖ ect S10,000 from Deep Violetforthe a‖ eged viotation of
Order 2013‐0017-DWR,a Cease and Desist Order(CDO)issued On Apn1 3,2013.by the Assistant
Deputy Director fOr water Rights,pursuantto Ca‖ fo「nia Water Code secton 1834 and acthonly
delegated,pursuantto State Water Resources Control Board Resolution 2012-0029,for violation of
annual「eporting requirements to submた a report of water use for 2011(201l Annual use RepOrt)by
the requested deadttrle
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No 2012-0029(Resolution)delegates some ofthe State Water BOard's authorky to the Deputy

Drecto「 fOrvVater Rights Seclon 4 9 2 ofthe Resoluuon auth。「izes the Deputy Directo「 to issue an
Otter mpogng Ad輛面まmttve CM ttaЫ
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dξ

鰍器1憲:磐精been requested in the pe薇 od provided by Ca‖ fo

Resolu‖ on a‖ows this authonty tO be redelegated to the Assistant Deputy Director for Water R:ghts

3      No hearing was requested within 20 days ofissuance ofthe ACL Complaintin acco「 dance with
Ca‖fornia Water Code secuon lo55(b)Ca‖ fOrnia Water Code seclon 1055(c)and Resotu‖ on
No 2012‐0029 authorize the Assistant Deputy Directo「 to issue an ACL Orderfor S10,000,the
amount propOsed in the」 une 17.2013 ACL Complaint

:TIS HEREBY ORDERED THAT:

l   The Administra‖ ve Civil Liab‖ ity complaint attached hereto as Exhibl A is fu‖ y incorporated herein
and made part ofthis Order
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2.     ln adopting this Ordertthe State Water Boardi o「 its delegee,has considered a‖ relevant

circumstancos,inci● ding but notlirnited to those specilcally identined in the ACt Complaintt as

required by California VVater Code section lo55´ 3,in determining that Deep Violet shali be assessed

the civil liabilⅢ r Of S10,000.

3     Deep violet sha‖ remit within 30 days ofthe date ofthis Order a check or rnoney order payment of

the Fu‖ penalty of S10,000 tOl

State Water Resources Control Bcard
Division ofWater Rights

Enforcement Sectton

P.0.8ox 2000
Sacramento,CA 95812‐ 2000

4   Fu11‖ ment of Deep Violetts obllgattons under this Order consltutes fu‖ and ttnal sattsfaction‖ abll町

for the alleged violation speciflca‖ y identitted in this Order. The State VVater Bcard reserves the right

to take further enforcement action for any future violattons.

5. The Assistant Deputy Director for Water Rights is authoHzed to seek re∞ very ofthe‖ ab‖ ity

lhpOsedi as autho戯 zed by Ca:ifornia Water Code sec‖ on 1055.41 or referthis matterto the Ottce of

Attomey Ceneralfor funher enforcement aclon r Deep Violetfails to∞ mply with remitting payment

ofthe fu‖ penalty wlhin 30 days ofthe date ofthis Order.

STATE WATER RESOURCES CONTROL 80ARD

濡 五′i〔iII子:η露1ン D″ecゎr

Diνお′ο″ぽ物′θ″R'鱗お

Dated:  '副朦磯0轟轟



EXHIBIT A

STATE OF CALiFORN:A
CALIFORNlA CNVIRONMENTAL PROTECT10N AGENCY

STATE WATER RESOuRCES CONTROL BOARD

ADMiN:STRA丁 :VE CiViL L:AB:LiTγ  COMPLAINT

ln the Matter of Violation of Annual Reporting Requirements by

Deep Violet Farms, lnc.

SOURCEI  Hutchinson Creek

COuNTY:  Yuba

YOU ARE HEREBY GIVEN NOTICE THAT:

l     Deep violet Fan ns,inc (referred to herein as Lioensee)is a‖ eged to have violated Order VJR 2013-
0017-DWR,a Cease and Desist Order(CDO).lsSued On Ap11 3,2013,(F nal CDO)by the Assistant
Deputy Dire● to「 for Water Rights pursuanttO California Water cOde s∝ lon 1834 and authonty
de!egated,pursuantto State VVater Resources Control Boa「 d(State Vυater Board)Resolution 201 2-
0029

2   Ca‖ fomia Water cOde secuon 1845,subd佗 もion(b)(1)prOvides thatthe state Water Boa「 d may
administra,vely impose c～‖

"abttity to any person o「
enuty whO violates a CDO in an amount notto

exceed Sl,000 for each day in which the violation clccurs ca‖ fornia Water Code secuOn 1845,

subdivision(b)(3)provides that civ‖ habiity may be imposed adminislrauvely by the state Water

Boa「 d,pu「suantto Ca‖ fomia Water Code seclon 1055

3
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4

Califomia Water Code section 1055, subdivision (a) provides that the Executive Director for the State
Water Board may issue a Complaint to any person or entity to whom administrative civil liability (ACL)
may be imposed. On June 5, 2012, the Executive Direclor detegated this authority to the Deputy
oirector for water Rrghts Pursuant to state water Board Resolution 2o12-oo29, the Deputy Director
tor water Rights is authorized to issue an order imposing an AcL when a complaint has been issued
and no hearing has been requested witirin 20 days of receipt of the Complaint. State Water Board
Resolution 2012-0029 also authorizes redelegation oF this authority from the Deputy Director for
water Rights to the Assistant Deputy Director for water Rights. This authority has been redelegated.

ALLEGATIONS

Senate Bill X7-8, which was signed into law in 2OOg, authorized the State Water Board to adopt
regulations requiring online reporting ol water diversions. Consistent with the Senate Ball, the State
water Board has adopted regulations requiring annual reporting of water diversion and use under
permits and licenses (Annual use Report) and developed a new online Report Management system
EMS) as a component of the enhanced Waler Righl lnformation Management System (eWRtl\rS).
The regulation specifying annual permittee and licensee reporling requirements is codified at
Title 23, Chapter 2.7, Article 2, sections 925 and 929 ot the Califomia Code of Regulations.

ln March 20'12, the Division of Water Rights (Division) maited out a first notice (First Notice) to
Licensee reminding Licensee of the requirement to submit the Annual Use Report by June 30,2012,
as required pursuant to the Califomia Code of Regulations and notifyjng Licensee that the 2011
Annual use Report must be filed online. The First Notice provided instructions on how to access the
RMS system and submit the 201'l Annual Use Reporl online and also notified Licensee to contact
the Oivision by phone or e-mail with any questions regarding the new reporting process.

Licensee failed to submit the 201 1 Annual Use Repod online by the deadtine June 30, 2012.
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in determining that Licensee violated a term ofthe perrniV‖ cense by fatting to submk Jne A● nual USe
Report by」 une 30.2012,the Division lssued a second notincatiOn on octOber 22.2012 ofthe
vio alon(se∞ nd Notice),as prOVided by Ca‖ fornia Wate「 code secuon 1834(a),along wnh a dran
CDO requesung the subttission ofthe 201l Annual Report wlhin 20 days ofreceipt Or a w"ten
requesifor a healng tO contestthe notice(Draft CDO)

The united s● tes PostaI Service conirmed receipt ofthe Second Notice and Oraft cDO on
February 14.2013 at2:16 p m via certifled ma‖ (Certined Ma"No 7004‐2510■)003-91466219)

Having neに her received the 201l AnnualtJse Report nor a requestfor a hearing within 20 days after

recetpt ofthe Second No輌 ce and Drat CDO,the Division issued a Cease and Desist Order on
Ap西 13,2013(C00).ad。 は ng the Dra■ CDO as,n31(Order wR 2013‐ 0017-DVR cr Final CDO)

The Final CDO was sent certified maR(Certined A4a‖ No 7004-2510‐0003-9146Ю 170)and delivered
on Apri1 4,2013 at2:33p m

Licensee v,olated the Final CDO by fa‖ ng to immediately submttthe 201l Annual use Report,and
as ofムハay 31,2013,Licensee remains Out oF compliance 59 days aterthe Final CDO wasissued on
Ap11 3,2013

PROPOSED CiViL LIABILiTY

canfOrnia water Code sec“ on 1845(b)(1)prOvides that the State Water Board may adrninに trauveリ
i「npose civ“ liabi‖ ty to any persOn or entity who vlolates a CD0 1o an amount nottO exceed sl,000

for each day in which the violation occurs

As of May 31.2013,Licensee has been in violalon Ofthe Final CDO for 59 days 3ased on the days

of violation descabed in the previous paragraphs,the maximum lab‖ ity for the violauons a‖ eged is
S59,000(59 days at Sl,000 per day)

in determining the appropriate amount Of a c,v"‖ ab‖ iり ,Ca"fO「 nia Vvater Code sectlons lo55 3 and

1845,subdiMsion(c),requャe thatthe Stale Water Board∞ nsider a‖ relevant drcurlstan∝s,

including.but not‖ mited to,the extent of harm caused by the violation,the nature and persistence of

the violation,the length oftime oVer v/hich the violation occurs,and the cOrrect ve act on,r any,

taken by the violator

ln this case,the 201l Annual use Repo・ t was due by」 une 30,2012 Despte wvo prlo「 notncatiOns

(the First Nol∝ in March 2012 and the Second Notiαe and Draft CDO in October 2012),Licensee
famed tO submnthe 201l Annua:use RepOrt before the lssuance ofthe Final CDO Fallure to

∞mp,Wtth the repoは ng requrements in a ttmely manner harms the Division's abillty to accuratew

t・ack water diversions from the source and effedively regtliate the resources itis required to protect

Despite repeated no」 ces,Licensee has fa‖ ed to comply Having taken into consideration a‖ relevant

circumstances,induding bui not"mited tO the Fa‖ ure of Licensee to submitthe 20,l Annual use

RepOn,the harm ofthe missing Annual RepOrtto the Division's efFectiveness in regulating water

diversions,sttff costs associated w th pursuing compl ance,together with the overa‖ need to
preserve the integlty ofthe regulatory prOgram,the Division re∞ mmends the impostion of S10,000
in administra,ve civl nab“ ity(PropOSed Liab‖ i″ )

CONDrr10NAL SETTLEMENT OFFER

To promote resolution ofthe a‖ eged annual use■ ‖ng viola薔ons and administrative emciency,the

Division makes the follo"ng conditional Settlement OfFer(Condilona1 0fFer) Licensee can avoid
funher enfOrcement action and setue the a‖ eged fa"ure to nie the arlnual use violatわ n by agreeing to

comply w th the terrns ofthe Condl,ona1 0ffer,provided below,as we‖ as in theス cepra″●●。r

Cordrrlo″ a′ seFleme″f Orerand za′ 吟 rο′Rj9●′rO″eanng or Reco,sre"rl● ●(A∝ep●nce and

Waiverl encloSed hereto as Exhibit・ A"
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Thb Con<tltlcnel Ofilr rcguircc L9nslc to pay an e:ecditcrt payrn€nt amount (ExpGdibd payncnt
emount) d 31 .0oO, clcc0oni:ally fib Orc 20't l Arnuel Usc Report, ard waivc tha rilht to a haxing
end rcomidtdon of the ascgcd viobtirns. Thir Expodibd Payment Amount is Oi,sod gfl
Liorscc's firiluc to comply lo dgtc abng with 3tr cct3 incuncd in prspartng tho Final CDO and
0lh AcL.

f.o @ Olc Conditional Ot!ff. Li:anccc must €lccfoflacally file the 2011 Annuat Ure Raport antt
.lsr. trrd ryerm thr Ac6@ncc and waivcr abng wiln he Expetlitcd payment Amunt r&h
20 drp of rlcolpt d hb Comptaint

f m:fl stB o6nuding circumstancG thst Lbensee would likc to discuss, such as an inabilig to pay
tlo A(Pcdltld Peymont Amount, Uren Lbensee rnay contact Jolrn O'Hagan, Enforcornent Secfion
Mtrlag.r, udth that inbrmatirn as Eoon as poesible but no her than ths20 <tays hom recaid of fiis
CornpHnt

RIGHTTO HEARI}IG

Lirnrca may rsguat a hcaring on this mattrr bcbra the Strats Watcr Board. Any ruch rqqucd br
hcaing mu* bc r€cc*v6d or pootnatked wi$rin 20 days of the date that this notici ig recaivid, as
nqulrrd by Cdibmb Water Codo soctbn '1055, subdivision (b).

lf Liccmrc rlqwsts a hearing. Liccnscc will lrave an opporhrnity to be heard and to contest the
sf,cgdont ln tllb Cornplainl 8nd the impoeiuon oJ an ACL by the State Water 8oald. ll a hearing is
nxFrt&d, e rlfrato notix ccfring tha time ard placa br the hearing will bo mailed nd las3 th*t
10 di16 beru thc horing dat6. Thc Division may conyene a scttbmcnl conhrerrce prbr b
no0dng a hering data.

lf Liotnge raqusts a hcaring, Ure Steb WaEr Boerd will considcr at the trearirq whcder b impoce
0te civil ltbtlty, and il so. uficher to adjrJst the propoced laaulity within the anrount authaized by
stlh&. Bs8od on thc evidence received at the hearing, tre State Water Berd may t8k€ any
epproptbtc rltrn in mrdancs with rcriions 100, 275, and 1050, et seq. of Ure Califunia W*er
Codc and/or ils rerponaibilities under the put{ic bust doctrine. Any State Water Bosrd Ordsr
itnpcitry an ACL shall be final and cfutive upon issuanca.

lf Lbnrcc doe! nc[ wish b rBqu03l a hearirq within 20 days ol receipt of this Compbint, Lbnlce
chd mirro^thttight to a hearing and reconsideration of this matter. and electronixiry nn Ure
rEoGsary 20't I Annuel Use Report and rcmit a caslrie/s cfreck or mtrrey ordar for tire Expedited
Faymcnt Amount set brfi in paragraph 17 above, to:

StEb Wdcr Raources Conbol Board
Dlvbion of WaEr RightB
Atir: Enbrcement Scctbn
P.O.8ox2000
Secramcnb, CA 95812-2000

21- lf Liillcc doc3 not rrrrrl thc Acc.etmcc end Watt rr ax, Expcditad peyrn nt Anrount,
dtc8onb.ry f,c thc 2011 Annual Ust Rcpor( or rsquGst a hoafkrg unfiil 20 days of thc tl'tc this
Cotnpbint b rucchled, then thG Sbt! Wl r BoKt will irs{r€ an ACi Ordcr ard ;.ck nmrry of Utre
Etrany irneos.d ac auttrorizcd by catitbrnie mbr code cocibn 1055.4.

STATE WATER RESOJRCES COTITROL BOARD

,0*-.'ut4
(r/Jotus W. Kassel, Assistant hputy Director

DtYision of Water Rights
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