
STATE OF CALIFORNIA 
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY 

STATE WATER RESOURCES CONTROL BOARD 

 

DIVISION OF WATER RIGHTS 
 

ORDER WR 2017-0002-EXEC 
 

In the Matter of Violation of Annual Reporting Requirements by 
 

James J. Wittler 
 

ORDER APPROVING SETTLEMENT AGREEMENT  
 

 

BY THE EXECUTIVE DIRECTOR1 
 
1.0  INTRODUCTION  
 
This matter comes before the Executive Director of the State Water Resources Control 

Board (State Water Board or Board) following the issuance of an Administrative Civil 

Liability (ACL) Complaint to James J. Wittler.  In accordance with the attached Settlement 

Agreement, the State Water Board’s Division of Water Rights Prosecution Team (Division 

Prosecution Team) and Mr. Wittler have agreed to settle this matter in lieu of proceeding to 

a hearing.  The issuance of a decision or order pursuant to a settlement agreement is 

authorized under Government Code section 11415.60.  

 
2.0   BACKGROUND 
  

Mr. Wittler is the owner of record for Permit 21002 (A029313), which has a priority date of 

August 4, 1998 and allows for the diversion of up to 170 acre-feet per year from Lone Tree 

Creek for irrigation of up to 55 acres.  

 

On February 19, 2016 the Division of Water Rights issued a notice to Mr. Wittler, reminding 

him of the requirement to submit the 2015 Annual Use Report by June 30, 2016, as 

required pursuant to the California Code of Regulations and notifying Mr. Wittler that the 

2015 Annual Use Report must be filed online.  

 

Mr. Wittler failed to submit the 2015 Annual Use Report for Permit 21002 (A029313) online 

by the deadline, June 30, 2016. 

                                            
1
 State Water Board Resolution No. 2012-0061 delegates to the Executive Director the authority to issue a 

decision or order by settlement of the parties under Government Code section 11415.60. 



James J. Wittler  Page 2 of 4 

On August 25, 2016, the Division mailed out a deficiency letter requesting that the 2015 

Annual Use Report be submitted within 30 days and warned of the potential for 

enforcement with monetary penalties should the violation persist.  

 

On November 28, 2016, the Division Prosecution Team issued an Administrative Civil 

Liability Complaint (“ACLC”) against Mr. Wittler, alleging that Mr. Wittler had failed to submit 

the 2015 Annual Use Report for Permit 21002 (A029313) by the June 30, 2016 deadline in 

violation of Title 23, Chapter 2.7, Article 2, section 925 of the California Code of 

Regulations. 

 

On December 1, 2016 Mr. Wittler timely requested a hearing on the ACLC.  At the time of 

this Settlement Agreement, the State Water Board is scheduled to hear the ACLC on 

February 13, 2017.  On the same date, Mr. Wittler filed the required 2015 Annual Use 

Report for Permit 21002 (A029313. 

 

Mr. Wittler and the Division Prosecution Team engaged in settlement discussions and 

mutually agreed to settle the matters identified in the ACLC in lieu of hearing.  

 

3.0  SETTLEMENT AGREEMENT  

Mr. Wittler and the Division Prosecution Team executed the Settlement Agreement 

attached hereto.  The general terms of the settlement are that Mr. Wittler: (1) withdraws his 

request for hearing on the ACLC, waives his right to reconsideration of this Order, and 

agrees to the terms and conditions described in the Settlement Agreement and 

incorporated herein, and (2) is subject to administrative civil liability in the amount of $1,000 

payable within 30 days of issuance of this Order, to be deposited into the Water Rights 

Fund pursuant to Water Code section 1054, et seq.  
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ORDER

lT lS HEREBY ORDERED THAT the attached Settlement Agreement between the Division

Prosecution Team and Mr. Wittler is approved and is incorporated by reference into this

Order.

This Order constitutes a Cease and Desist Order for purposes of Division 2, Part 2, chapter

12 of the California Water Code (commencing with section 1825). Violations of this

Settlement Agreement and the Order will be subject to further enforcement under California

Water Code section 1845 at the discretion of the State Water Board.

Upon the failure of any person or entity to comply with a Cease and Desist Order issued by

the State Water Board, and upon the request of the State Water Board, the Attorney

General shall petition the superior court for the issuance of prohibitory or mandatory

injunctive relief as appropriate, including a temporary restraining order, preliminary

injunction, or permanent injunction. (Wat. Code, S 1845, subd. (a).)

STATE WATER RESOURCES CONTROL BOARD

Thomas Howard
Executive Director

Dated
FEB I 3 2gl7
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