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risks. Methyl mercury production, dissolved organic carbon issues, and increased evaporation
must also be addressed. Attached hereto are graphs of fish numbers from the AFRP website.
The correlation to floodplain habitat is not apparent.

INCREASE IN TIDAL PRISM.

A significant additional threat occurs where such floodplain habitat is created in the tidal
zone where increases in the tidal prism results in increased flood and ebb tide flows. Such
increase in the tidal prism created by the flooding of Lower Liberty Island has been found to
have caused juvenile salmon migrating to the ocean to be pushed from their normal Sacramento
River migration route back up into the flooded portion of Lower Liberty Island thereby further
exposing such fish to the risk of predation, stranding and detrimental temperatures. (See
attached excerpts from “Insights into the Problems, Progress, and Potential Solutions For
Sacramento River Basin Native Anadromous Fish Restoration”, April 2011 by Dave Vogel).

CREATION OF FLOODPLAIN HABITAT IS NOT A SUBSTITUTE FOR FLOW.

The available evidence and studies do not support such a substitution. The floodplain
habitat which is suggested as potentially beneficial is that which is inundated by high flows for a
limited period; involves a large area of water of a proper depth to help avoid predation (assumes
aviary predator populations are limited); is properly drained to avoid stranding and avoids
increased water temperatures detrimental to salmonids.

The Jeff Opperman Final Report for Fellowship RISF-4 containing the picture of the fat
fish and skinny fish is often shown as support for the proposition that floodplain habitat can be
substituted for flow (a copy of the report is attached). The study does not put forth that
conclusion but suggests “that juvenile Chinook benefit from access to floodplain habitats”.
(Page 2) It is important to recognize that the test fish were caged and thus predation from birds,
fish and other animals was not an issue. Stranding was down-played but admittedly not tested.
The test was conducted in and along the Cosumnes River. The skinny fish were in the river
swimming against the current and because they were in cages couldn’t move with the current or
move to quiet and more productive water. The fat fish obviously saved their energy for growth
and apparently benefited from improved food availability. The report states “During high flows
the river offers poor habitat and fish living in this type of habitat will tend to be displaced
downstream.” High flows and displacement downstream are likely not detrimental. It is
generally accepted that the salmon do well in high flow years. The return of adults (escapement)
is usually higher two and one-half years after a high flow year. It is recognized that ocean
conditions also play a part and may in some cases reduce escapement nullifying the benefit of
high flow. The difference in food availability in the high flow channel versus in the quiet water
may not be significant given the consumption of energy and lack of opportunity for the caged
skinny fish to move to more favorable parts of the river. Displacement downstream into the
cooler and more productive parts of the estuary is likely not bad for displaced salmon smolts.
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FLOODPLAIN HABITAT NOT ACCOMPANIED BY HIGH FLOW DOES NOT
APPEAR TO RESULT IN INCREASED CHINOOK SALMON OCEAN SURVIVAL
AND MAY NOT IMPROVE SURVIVAL OF SACRAMENTO RIVER JUVENILE
CHINOOK SALMON MIGRATING TO THE OCEAN.

In the study titled “Floodplain Rearing of Juvenile Chinook Salmon: Evidence of
enhanced growth and survival” by Sommer, et al. (2001), a copy of which is attached, tests were
conducted in the Yolo Bypass in 1998 and 1999. The study concluded that during such years
salmon increased in size substantially faster in the seasonally inundated agricultural floodplain
than in the river, suggesting better growth rates. The study, however, provides: “Survival
indices for coded-wire-tagged groups were somewhat higher for those released in the floodplain
than for those released in the river, but the differences were not statistically significant. Growth,
survival, feeding success, and prey availability were higher in 1998 than in 1999, a year in which
flow was more moderate indicating that hydrology affects the quality of floodplain rearing
habitat.”

In the discussion the authors provide:

“Mean length increased faster in the Yolo Bypass during each
study year, and CWT fish released in the Yolo Bypass were larger
and had higher apparent growth rates than those released in the
Sacramento River. It is possible that these observations are due to
higher mortality rates of smaller individuals in the Yolo Bypass or
of larger individuals in the Sacramento River; however we have no
data or reasonable mechanism to support this argument.”

“Elevated Yolo Bypass survival rates are also consistent with
significantly faster migration rates in 1998, the likely result of
which would be reduced exposure time to mortality risks in the
delta, including predation and water diversions.”

In the study “Habitat Use and Stranding Risk of Juvenile Chinook Salmon on a Seasonal
Floodplain” by Sommer, et al. (2004), a copy of which is attached, the authors build upon the
above study with further testing in 2000 and present their analysis of ocean survival.

The author’s abstract provides:

“Although juvenile Chinook salmon Oncorhynchus tsha¾ytscha
are known to use a variety of habitats, their use of seasonal
floodplains, a highly variable and potentially risky habitat, has not
been studied extensively. Particularly unclear is whether a
seasonal floodplain is a net “source” or net “sink” for salmonid
production. . . Adult ocean recoveries of tagged hatchery fish
indicate that seasonal floodplains support survival at least
comparable with that of adjacent perennial river channels. These
results indicate that floodplains appear to be a viable rearing
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habitat for Chinook salmon, making floodplain restoration an
important tool for enhancing salmon production.

The data provided for ocean survival is as follows:

Table 1. — Number of coded wire tags recovered in the ocean and
commercial fisheries for Chinook salmon released in the Yolo
Bypass and Sacramento River. The total number of tagged fish
released in each location for each year is shown in parentheses.
The survival ration is calculated as the number of Yolo Bypass
recoveries divided by the number of Sacramento River recoveries.

Release Group 1998 (53,000) 1999 (105,000) 2000 (55,000)
Yolo Bypass 75 136 27
Sacramento River 35 138 47
Survival Ration 2.14 0.99 0.57

A more complete analysis is required.

Attached hereto are copies of graphs of the numbers of fish for various years taken from
the AFRP website. If there is a correlation between floodplain habitat in the Delta and fish
numbers, the DER should explain it. The possibility that the Yolo Bypass has had a positive
contribution to Sacramento River salmon in the high flow years remains unresolved. There is no
apparent comparable possibility on the San Joaquin.

IT IS UNCLEAR WHETHER SHADED RIVER AQUATIC HABITAT IS GOOD FOR
SPECIAL STATUS FISH.

The agencies directly responsible for protection of fish resources advocate shaded river
aquatic habitat as desirable for special status fish and that implementation of the USACE ETL or
other disturbance would require mitigation. Your attention is called to the BDCP Draft Chapter
8 which puts forth the need to control predators by removing structures which affect flow fields
and provide shade. The focus appears to be on abandoned docks, pilings and the like, however,
shaded river aquatic habitat can provide the same affect on flow and provide shade. The DEIR
should address the impact of shaded river aquatic habitat on special status fish. Is it positive or
negative?

ADVOCATES FOR RIPARIAN VEGETATION HAVE PUT FORTH THE
PROPOSITION THAT REPLACING NATURAL BANK SUSBTRATES WITH RIPRAP
ON LEVEES ELIMINATES LIVING SPACE AND FOOD FOR TERRESTRIAL AND
AQUATIC INVERTEBRATES.

The DEIR should address the claim that such eliminates an important food source for
special-status fish species and cite the supporting references. Like rocks in a natural mountain
stream the irregular surface and openings between the rocks provides living space and food for
both terrestrial and aquatic invertebrates. The living space and food could potentially be even
greater with the rocked bank. An eroding natural bank with an almost vertical face of exposed
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soil does not appear to provide much habitat. If the desired riparian vegetation is from
overhanging tree branches providing more shade then the predator issue needs to be resolved.

THE DEIR SHOULD INCLUDE A MORE STUDIED DISCUSSION OF POTENTIAL
SEA LEVEL RISE.

Attached hereto are data from the NOAA website. Of particular note are the differences
in measured sea level rise at the Golden Gate versus that at Alameda and the variability of
measurements along the Pacific Coast.

Aside from the indication that there may be no consistent fixed datum it would appear
that the difference between the Golden Gate and Alameda is due to short term influences at the
Golden Gate being dampened by the spreading across the Bays. There is a need for a more
scientific evaluation as to how ocean sea level changes will be transmitted inland through the
various bays to the Delta.

THE DEIR SHOULD ADDRESS THE PREDICTED EFFECTS OF CLIMATE CHANGE
WITH A CAREFUL EVALUATION OF THE QUALITY OF SCIENTIFIC SUPPORT
AND CAUTION.

As with sea level predictions the quality of the science does vary. “Sea level” changes at
the Golden Gate are obviously not the same as sea level changes at locations in Suisun Bay or in
the Delta. Precipitation as rain versus snow does not necessarily result in increases in floods. If
there is less total precipitation there should be fewer floods. If there is less precipitation as snow
and more as rain the historic floods caused by rain combined with snow melt should be fewer in
number. Prediction of the future is at best extremely difficult and climate change is likely never
ending.

THE DEIR SHOULD INCLUDE CONSIDERATION OF STREAMLINING WATER
DIVERSION AND USE REPORTING FOR AGRICULTURAL AREAS BY SHIFTING
TO RELIANCE ON SATELLITE IMAGERY.

A tremendous amount of effort and expense is devoted to reporting, estimating and
measuring diversions. Planning is essentially based on land use and the associated consumptive
use. Consumptive use associated with various agricultural and habitat uses is sufficiently
established and when correlated with current climatic conditions in the particular region can
provide useful and sufficiently accurate data to meet all general planning and monitoring needs.

THE SWRCB SHOULD STRIVE TO REMAIN AT ARMS LENGTH FROM THE BDCP
PROCESS.

It is expected that the SWRCB will be acting in quasi-adjudicatory proceedings with
regard to some permits associated with the BDCP process. The involvement of staff and board
members in the BDCP or other stakeholder processes has the potential to create a prehearing bias
in any subsequent adjudicatory hearing. Whether diversion facilities along the Sacramento River
should be 6,000 cfs, 15,000 cfs, 3,000 cfs, or 0 cfs and whether permitted annual exports should
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be an average of 4 million, 6.5 million or zero should be the outcome of the adjudicatory process
and not predetermined through prehearing communication.

The independence of the SWRCB is critical to proper performance of its duty to do all
that is feasible to protect the public trust including fisheries, navigation, commerce and the
environment of the Bay-Delta Estuary. The trust agencies including those responsible for fish
lack sufficient organizational independence to reliably provide protection of the public trust.

THE SUPPLEMENTAL NOTICE INDICATES THAT THE DEIR WILL ADDRESS A
BROAD RANGE OF CHANGES IN EXISTING CONDITIONS INCLUDING AMONG
OTHERS CHANGES IN THE POINTS OF DIVERSION FOR THE SWP AND CVP.

Evaluation of changes in the Points of Diversion to sites on the Sacramento River must
include among other impacts: exposure of greater numbers of fish to diversion facility and screen
impacts, water temperature and water quality degradation, and scour and sedimentation
interference with flood protection, navigation and water supply.

Yours very truly,

nte John Nomellini
Manager and Co-counsel
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