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Subject: RE: SDWA Parties Rebuttal Testimony
Date: Thursday, August 16, 2018 8:31:38 PM

The SWC object to this surprise testimony.  What was agreed to today was related to the locations of
certain salinity data and correcting the table or the map location as they clearly did not match.  SWC
did not agree, nor did the Hearing Officers grant permission, to update fundamentally underlying
data for Mr. Burke’s channel bathymetry cross sections.  The further impermissible revisions to Mr.
Burke’s testimony related to his DSM2 Channel Comparison Charts fundamentally change his
testimony, are unrelated to the changes discussed today and are surprised testimony. 
 

From: S. Dean Ruiz [mailto:dean@mohanlaw.net] 
Sent: Thursday, August 16, 2018 4:39 PM
To: Linda Wood <lwood@olaughlinparis.com>; CWFHearing@waterboard.ca.gov;
abl@bkslawfirm.com; A. Ferguson <aferguson@somachlaw.com>; Andrew Hitchings
(ahitchings@somachlaw.com) <ahitchings@somachlaw.com>; ajr@bkslawfirm.com;
akrieg@volkerlaw.com; amy.aufdemberge@sol.doi.gov; Alex Peltzer <apeltzer@prlawcorp.com>;
awearn@nrdc.org; barbara@restorethedelta.org; Barbara Vlamis <barbarav@aqualliance.net>;
barry@solagra.com; bdalymsn@citlink.net; bjohnson@tu.org; blancapaloma@msn.com; Gary
Bobker <bobker@bay.org>; bpoulsen@eid.org; bradpappa@gmail.com; brettgbaker@gmail.com;

mailto:dean@mohanlaw.net
mailto:lwood@olaughlinparis.com
mailto:CWFHearing@waterboard.ca.gov
mailto:abl@bkslawfirm.com
mailto:aferguson@somachlaw.com
mailto:ahitchings@somachlaw.com
mailto:ahitchings@somachlaw.com
mailto:ajr@bkslawfirm.com
mailto:akrieg@volkerlaw.com
mailto:amy.aufdemberge@sol.doi.gov
mailto:apeltzer@prlawcorp.com
mailto:awearn@nrdc.org
mailto:barbara@restorethedelta.org
mailto:barbarav@aqualliance.net
mailto:barry@solagra.com
mailto:bdalymsn@citlink.net
mailto:bjohnson@tu.org
mailto:blancapaloma@msn.com
mailto:bobker@bay.org
mailto:bpoulsen@eid.org
mailto:bradpappa@gmail.com
mailto:brettgbaker@gmail.com
mailto:Burkew@saccounty.net
mailto:bwright@friendsoftheriver.org
mailto:caroleekrieger7@gmail.com
mailto:colin@ejcw.org
mailto:connere@gmail.com
mailto:CWFhearing@waterboards.ca.gov
mailto:daladjem@downeybrand.com
mailto:daniel@kaydix.com
mailto:dcooper@minasianlaw.com
mailto:dcoty@bpmnj.com
mailto:ddj@cah2oresearch.com
mailto:deltakeep@me.com
mailto:dkelly@pcwa.net
mailto:dmwolk@solanocounty.com
mailto:dobegi@nrdc.org
mailto:dohanlon@kmtg.com
mailto:dorth@davidorthconsulting.com
mailto:empappa@gmail.com
mailto:evielma@cafecoop.org
mailto:ewehr@gwdwater.org
mailto:elamoe@minasianlaw.com
mailto:fetherid@ebmud.com
mailto:fmorrissey@orangecoveid.org
mailto:gadams@fclaw.com
mailto:hwalter@kmtg.com
mailto:info@californiadelta.org
mailto:James.Mizell@water.ca.gov
mailto:jailin@awattorneys.com
mailto:jtb@bkslawfirm.com
mailto:jconway@rd800.org
mailto:jfox@awattorneys.com
mailto:Jennifer@spalettalaw.com
mailto:Jennifer@spalettalaw.com
mailto:jherrlaw@aol.com
mailto:jminasian@minasianlaw.com
mailto:jminton@pcl.org
mailto:john.luebberke@stocktonca.gov
mailto:jph@tulareid.org
mailto:JRubin@WestlandsWater.Org
mailto:jsagwomack@gmail.com
mailto:jsalmon@ebmud.com
mailto:jvolker@volkerlaw.com
mailto:kcorby@somachlaw.com
mailto:Kelweg1@aol.com
mailto:kharrigfeld@herumcrabtree.com
mailto:kobrien@downeybrand.com
mailto:kpoole@nrdc.org
mailto:ktaber@somachlaw.com
mailto:kurtis.keller@cc.cccounty.us
mailto:kyle.jones@sierraclub.org
mailto:lcaster@fclaw.com
mailto:matlas@downeybrand.com
mailto:matthew@mlelaw.com
mailto:melissa.poole@wonderful.com
mailto:mghafar@earthjustice.org
mailto:Mhagman@lindmoreid.com
mailto:michael@brodskylaw.net
mailto:Mjatty@sbcglobal.net
mailto:Mjatty@sbcglobal.net
mailto:mkropf@countyofcolusa.com
mailto:mlarsen@kdwcd.com
mailto:mnikkel@downeybrand.com
mailto:mvanzandt@hansonbridgett.com
mailto:mvoss@cityofsacramento.org
mailto:myoung@awattorneys.com
mailto:nrobertson@earthjustice.org
mailto:office@ecosacramento.net
mailto:osha@semlawyers.com
mailto:philip.pogledich@yolocounty.org
mailto:pkf@bkslawfirm.com
mailto:pminasian@minasianlaw.com
mailto:pp@planetarysolutionaries.org
mailto:psimmons@somachlaw.com
mailto:pwilliams@westlandswater.org
mailto:rharms@kmtg.com
mailto:rebecca.akroyd@sldmwa.org
mailto:rbernal@ci.antioch.ca.us
mailto:rmaddow@bpmnj.com
mailto:rdenton06@comcast.net
mailto:rmburness@comcast.net
mailto:roland@ssjmud.org
mailto:rsb@bkslawfirm.com
mailto:rsmith@downeybrand.com
mailto:rsmith@downeybrand.com
mailto:russell@spalettalaw.com
mailto:ryan.hernandez@dcd.cccounty.us
mailto:rzwillinger@defenders.org
mailto:sae16@lsid.org
mailto:schaffin@awattorneys.com
mailto:sclarke@volkerlaw.com
mailto:sdalke@kern-tulare.com
mailto:sdalke@kern-tulare.com
mailto:sgeivet@ocsnet.net
mailto:sonstot@awattorneys.com
mailto:srothert@americanrivers.org
mailto:ssaxton@downeybrand.com
mailto:ssdwaterfix@somachlaw.com
mailto:stephen.siptroth@cc.cccounty.us
mailto:sunshine@snugharbor.net
mailto:svolker@volkerlaw.com
mailto:sgrady@eslawfirm.com
mailto:red@eslawfirm.com
mailto:tara.mazzanti@stocktonca.gov
mailto:tgohring@waterforum.org
mailto:tgstoked@gmail.com
mailto:thomas.esqueda@fresno.gov
mailto:tim@restorethedelta.org
mailto:tkeeling@freemanfirm.com
mailto:trobancho@freemanfirm.com
mailto:towater@olaughlinparis.com
mailto:vkincaid@olaughlinparis.com
mailto:vkincaid@olaughlinparis.com
mailto:wes.miliband@aalrr.com
mailto:wfemlen@solanocounty.com
mailto:wirthsoscranes@yahoo.com
mailto:friendsofsfestuary@gmail.com
mailto:Carl.Wilcox@wildlife.ca.gov
mailto:mstone@clwa.org
mailto:eofficer@cvcwa.org
mailto:rcheng@cvwd.org
mailto:mkrause@dwa.org
mailto:ccreel@kcwa.com
mailto:ameliam@kcwa.com
mailto:rsheehan@mwdh2o.com
mailto:tmccarthy@mojavewater.org
mailto:deltaactioncommittee@gmail.com
mailto:DGuy@norcalwater.org
mailto:cjohns@calrestrats.com
mailto:douglash@sbvmwd.com
mailto:pgosselin@buttecounty.net
mailto:jdavis@sgpwa.com
mailto:esoderlund@valleywater.org
mailto:mgilkey@tlbwsd.com
mailto:torres.tomas@epa.gov
mailto:jduerig@zone7water.com
mailto:Erik.gustafson@chicoca.gov
mailto:kmannion@rcrcnet.org
mailto:eyv209@gmail.com
mailto:usothea@apsaraonline.org
mailto:evielma@cafecoop.org
mailto:jimcoxsportfishing@yahoo.com
mailto:rcarcamero@gmail.com
mailto:cynthiajlau@gmail.com
mailto:gwilson@earthlaw.org
mailto:larryruhstaller@gmail.com
mailto:john@goldengatesalmon.org
mailto:doug@stocktonchamber.org
mailto:bu4567@aol.com
mailto:gvang@lfcempowerment.org
mailto:r.mammon@att.net
mailto:mr.michaelfrost@gmail.com
mailto:Maria.Rea@noaa.gov
mailto:reynolds6568@gmail.com
mailto:bluse03@yahoo.com
mailto:erica@baykeeper.org
mailto:ian@baykeeper.org
mailto:Cathleen.Galgiani@sen.ca.gov
mailto:robin.adam@sen.ca.gov
mailto:bob.alvarez@sen.ca.gov


Bill Burke <Burkew@saccounty.net>; bwright@friendsoftheriver.org; Carolee Krieger
<caroleekrieger7@gmail.com>; colin@ejcw.org; connere@gmail.com; State Water Resources
Control Board <CWFhearing@waterboards.ca.gov>; daladjem@downeybrand.com;
daniel@kaydix.com; Dustin Cooper <dcooper@minasianlaw.com>; dcoty@bpmnj.com; Deirdre Des
Jardins <ddj@cah2oresearch.com>; deltakeep@me.com; dkelly@pcwa.net;
dmwolk@solanocounty.com; Doug Obegi <dobegi@nrdc.org>; Daniel O’Hanlon
(dohanlon@kmtg.com) <dohanlon@kmtg.com>; dorth@davidorthconsulting.com;
empappa@gmail.com; evielma@cafecoop.org; ewehr@gwdwater.org; elamoe@minasianlaw.com;
fetherid@ebmud.com; Fergus Morrissey (fmorrissey@orangecoveid.org)
<fmorrissey@orangecoveid.org>; gadams@fclaw.com; hwalter@kmtg.com;
info@californiadelta.org; james.mizell@water.ca.gov; jailin@awattorneys.com;
jtb@bkslawfirm.com; jconway@rd800.org; jfox@awattorneys.com; Jennifer Spaletta
(Jennifer@spalettalaw.com) <Jennifer@spalettalaw.com>; John Herrick (jherrlaw@aol.com)
<jherrlaw@aol.com>; jminasian@minasianlaw.com; jminton@pcl.org;
john.luebberke@stocktonca.gov; jph@tulareid.org; Jon Rubin <JRubin@WestlandsWater.Org>;
Suzanne Womack <jsagwomack@gmail.com>; jsalmon@ebmud.com; jvolker@volkerlaw.com;
Kristian Corby (kcorby@somachlaw.com) <kcorby@somachlaw.com>; Kelweg1
<Kelweg1@aol.com>; kharrigfeld@herumcrabtree.com; kobrien@downeybrand.com; Katherine
Poole <kpoole@nrdc.org>; ktaber@somachlaw.com; kurtis.keller@cc.cccounty.us;
kyle.jones@sierraclub.org; lcaster@fclaw.com; matlas@downeybrand.com; matthew@mlelaw.com;
melissa.poole@wonderful.com; mghafar@earthjustice.org; Michael Hagman
<Mhagman@lindmoreid.com>; michael@brodskylaw.net; Michael Jackson <Mjatty@sbcglobal.net>;
mkropf@countyofcolusa.com; mlarsen@kdwcd.com; mnikkel@downeybrand.com; Michael Van
Zandt <mvanzandt@hansonbridgett.com>; Michael Voss <mvoss@cityofsacramento.org>;
myoung@awattorneys.com; nrobertson@earthjustice.org; office@ecosacramento.net;
osha@semlawyers.com; philip.pogledich@yolocounty.org; pkf@bkslawfirm.com; Paul Minasian
<pminasian@minasianlaw.com>; pp@planetarysolutionaries.org; psimmons@somachlaw.com;
Phillip A. Williams (pwilliams@westlandswater.org) <pwilliams@westlandswater.org>;
rharms@kmtg.com; Rebecca R. Akroyd <rebecca.akroyd@sldmwa.org>; rbernal@ci.antioch.ca.us;
rmaddow@bpmnj.com; rdenton06@comcast.net; rmburness@comcast.net; roland@ssjmud.org;
rsb@bkslawfirm.com; Rebecca Smith (rsmith@downeybrand.com) <rsmith@downeybrand.com>;
russell@spalettalaw.com; ryan.hernandez@dcd.cccounty.us; rzwillinger@defenders.org;
sae16@lsid.org; schaffin@awattorneys.com; sclarke@volkerlaw.com; sdalke@kern-tulare.com; Sean
Geivet <sgeivet@ocsnet.net>; Stefanie Morris <SMorris@swc.org>; sonstot@awattorneys.com;
Steve Rothert (srothert@americanrivers.org) <srothert@americanrivers.org>;
ssaxton@downeybrand.com; ssdwaterfix@somachlaw.com; stephen.siptroth@cc.cccounty.us;
sunshine@snugharbor.net; svolker@volkerlaw.com; sgrady@eslawfirm.com; red@eslawfirm.com;
tara.mazzanti@stocktonca.gov; tgohring@waterforum.org; tgstoked@gmail.com;
thomas.esqueda@fresno.gov; tim@restorethedelta.org; tkeeling@freemanfirm.com;
trobancho@freemanfirm.com; Tim O'Laughlin <towater@olaughlinparis.com>; Valerie Kincaid
<vkincaid@olaughlinparis.com>; wes.miliband@aalrr.com; Bill Emlen
<wfemlen@solanocounty.com>; wirthsoscranes@yahoo.com
Cc: friendsofsfestuary@gmail.com; Carl Wilcox (carl.wilcox@wildlife.ca.gov)
<carl.wilcox@wildlife.ca.gov>; mstone@clwa.org; eofficer@cvcwa.org; rcheng@cvwd.org;
mkrause@dwa.org; Curtis Creel <ccreel@kcwa.com>; Amelia Minaberrigarai



<ameliam@kcwa.com>; rsheehan@mwdh2o.com; tmccarthy@mojavewater.org;
deltaactioncommittee@gmail.com; David Guy (DGuy@norcalwater.org) <DGuy@norcalwater.org>;
cjohns@calrestrats.com; Doug Hedrick <douglash@sbvmwd.com>; pgosselin@buttecounty.net;
jdavis@sgpwa.com; esoderlund@valleywater.org; Mark Gilkey <mgilkey@tlbwsd.com>;
torres.tomas@epa.gov; Jill Duerig <jduerig@zone7water.com>; Erik.gustafson@chicoca.gov;
kmannion@rcrcnet.org; eyv209@gmail.com; usothea@apsaraonline.org; evielma@cafecoop.org;
jimcoxsportfishing@yahoo.com; rcarcamero@gmail.com; cynthiajlau@gmail.com;
gwilson@earthlaw.org; larryruhstaller@gmail.com; john@goldengatesalmon.org;
doug@stocktonchamber.org; bu4567@aol.com; gvang@lfcempowerment.org; r.mammon@att.net;
mr.michaelfrost@gmail.com; Maria Rea <Maria.Rea@noaa.gov>; reynolds6568@gmail.com;
bluse03@yahoo.com; erica@baykeeper.org; ian@baykeeper.org; Cathleen.Galgiani@sen.ca.gov;
robin.adam@sen.ca.gov; bob.alvarez@sen.ca.gov
Subject: SDWA Parties Rebuttal Testimony
 
Dear Hearing Officers and Service List:
 
Before the lunch break today Ms. Morris identified an inconsistency between the table and
figures  prepared by Mr. Burke on pages 8-10 of SDWA – 323 revised.  To make her cross
examination of Mr. Burke more efficient, and the record more clear, Ms. Morris requested
that an errata be submitted this evening correcting the identified error. I did not object and
our agreement was put on the record before just before lunch.  At about the same time I
received notice from Mr. Burke that there may be a computational error in his testimony.  Mr.
Burke has now confirmed that in preparing his DSM2 Channel Comparison Charts he used
NAVD 88 for both the DSM2 channels and the survey channels.  Mr. Burke  is now aware that
the older version of DSM2 being used by petitioners is based on the NGVD 29.   The difference
between NAVD 88 and NGVD is  approximately 2.3 feet.  Mr. Burke is preparing revised
Channel Comparison Charts which we will serve on the Service List along with the above
discussed errata.  Mr. Burke will make the corresponding revisions to his written testimony
and his PowerPoint on the record tomorrow unless the Hearing Officers favor a different
approach.
 
The revisions to the Channel Comparison Charts lessen the difference between the actual
channel configurations and that which is assumed in DSM2.  Thus, there is no prejudice to any
party since the revisions pertain only to the order of magnitude of the effect.
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