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fsl54.pdf
fsl55.pdf
fsl56.pdf
fsl60.pdf
nrdc204.pdf
180823 Service Stmnt.pdf

Dear California WaterFix Hearing Officers, Staff, and All Parties:
 
On behalf of Friends of Stone Lakes National Wildlife Refuge (“FSL”) attached please find exhibits
FSL-54, FSL-55, FSL-56, FSL-60, and NRDC-204, which were used during cross-examination of Part 2
rebuttal witnesses, and are now being submitted into evidence.  Also attached is the revised exhibit
identification list for FSL and a statement of service. 
 
I have divided the email recipients provided on the service list into 2 groups.  This message and
attachment will be sent via another email to the remaining recipients not included here.
 
Sincerely,
 
Mae Ryan Empleo
Legal Assistant 
Soluri Meserve, A Law Corporation
510 8th Street
Sacramento, CA 95814

( tel: 916.455.7300 § 3 fax: 916.244.7300 §Èmobile: 559.361.5363  § * email: mae@semlawyers.com
This email and any attachments thereto may contain private, confidential, and privileged material for the sole use of the
intended recipient.
 

mailto:abl@bkslawfirm.com
mailto:aferguson@somachlaw.com
mailto:ahitchings@somachlaw.com
mailto:ajr@bkslawfirm.com
mailto:akrieg@volkerlaw.com
mailto:amy.aufdemberge@sol.doi.gov
mailto:apeltzer@prlawcorp.com
mailto:awearn@nrdc.org
mailto:barbara@restorethedelta.org
mailto:barbarav@aqualliance.net
mailto:barry@solagra.com
mailto:bdalymsn@citlink.net
mailto:bjohnson@tu.org
mailto:blancapaloma@msn.com
mailto:bobker@bay.org
mailto:bpoulsen@eid.org
mailto:bradpappa@gmail.com
mailto:brettgbaker@gmail.com
mailto:burkew@saccounty.net
mailto:bwright@friendsoftheriver.org
mailto:caroleekrieger7@gmail.com
mailto:colin@ejcw.org
mailto:connere@gmail.com
mailto:CWFhearing@waterboards.ca.gov
mailto:daladjem@downeybrand.com
mailto:daniel@kaydix.com
mailto:dcooper@minasianlaw.com
mailto:dcoty@bpmnj.com
mailto:ddj@cah2oresearch.com
mailto:dean@hprlaw.net
mailto:deltakeep@me.com
mailto:dkelly@pcwa.net
mailto:dmwolk@solanocounty.com
mailto:dobegi@nrdc.org
mailto:dohanlon@kmtg.com
mailto:dorth@davidorthconsulting.com
mailto:elamoe@minasianlaw.com
mailto:empappa@gmail.com
mailto:evielma@cafecoop.org
mailto:ewehr@gwdwater.org
mailto:fetherid@ebmud.com
mailto:fmorrissey@orangecoveid.org
mailto:gadams@fclaw.com
mailto:hwalter@kmtg.com
mailto:info@californiadelta.org
mailto:jailin@awattorneys.com
mailto:jtb@bkslawfirm.com
mailto:jconway@rd800.org
mailto:jfox@awattorneys.com
mailto:James.Mizell@water.ca.gov
mailto:jennifer@spalettalaw.com
mailto:jherrlaw@aol.com
mailto:jminasian@minasianlaw.com
mailto:jminton@pcl.org
mailto:john.luebberke@stocktonca.gov
mailto:jph@tulareid.org
mailto:jrubin@westlandswater.org
mailto:jsagwomack@gmail.com
mailto:jsalmon@ebmud.com
mailto:jvolker@volkerlaw.com
mailto:kcorby@somachlaw.com
mailto:kelweg1@aol.com
mailto:kharrigfeld@herumcrabtree.com
mailto:kobrien@downeybrand.com
mailto:kpoole@nrdc.org
mailto:mae@semlawyers.com

Form

		Exhibit Identification Index



		California WaterFix Hearing

		California Department of Water Resources and U.S. Bureau of Reclamation



		Date: August 23, 2018





		PARTICIPANT:  Friends of Stone Lakes National Wildlife Refuge



		Exhibit Identification Number		Exhibit Description		File Name		Status of Evidence

		(e.g. DWR-1)						(for Hearing Team use Only)

				PART 2 CASE IN CHIEF				Introduced		Accepted		By Official Notice

		FSL-1		Testimony of Scott Finley		fsl_1

		FSL-2		PowerPoint Presentation of Scott Finley		fsl_2

		FSL-3		Testimony of Robert Burness		fsl_3

		FSL-4		RESERVED		fsl_4

		FSL-5		RESERVED		fsl_5

		FSL-6		U.S. Fish & Wildlife Service and Stone Lakes National Wildlife Refuge. 2007. Stone Lakes National Wildlife Refuge Comprehensive Conservation Plan.  (Excerpt)		fsl_6

		FSL-7		National Wildlife Refuge Association. 2005. State of the System - 2005 Focus: Beyond the Boundaries. (Excerpt)		fsl_7

		FSL-8 through 20		RESERVED

		FSL-21		Testimony of Gary Ivey, Ph.D.		fsl_21

		FSL-21 Errata		Testimony of Gary Ivey, Ph.D. - Revised		fsl_21_errata

		FSL-22		Statement of Qualifications for Gary Ivey, Ph.D.		fsl_22

		FSL-23		PowerPoint Presentation of Gary Ivey, Ph.D.		fsl_23

		FSL-24		RESERVED

		FSL-25		RESERVED

		FSL-26		RESERVED

		FSL-27		RESERVED

		FSL-28		California Fish and Game Code 3511		fsl_28

		FSL-29		2013 BDCP Appendix 5J Effects on Natural Communities, Wildlife, and Plants		fsl_29

		FSL-30		2013 BDCP, Appendix 5J, Att. 5JC,Table 2		fsl_30

		FSL-31		Case, D. J., and S. J. Sanders (editors). 2009. Priority Information Needs for Sandhill Cranes: A Funding Strategy. Developed by the Association of Fish and Wildlife Agencies’ Migratory Shore and Upland Game Bird Support Task Force.		fsl_31

		FSL-32		Central Valley Joint Venture, 2006. Central Valley Joint Venture Implementation Plan – Conserving Bird Habitat. U.S. Fish and Wildlife Service, Sacramento, CA, USA.		fsl_32

		FSL-33		FEIR/S Figure 3-25		fsl_33

		FSL-34		Shuford, W. D. and T. Gardali (editors). 2008. California Bird Species of Special Concern: A Ranked Assessment of Species, Subspecies, and Distinct Populations of Birds of Immediate Conservation Concern in California. Studies of Western Birds No 1. Western Field Ornithologists, Camarillo, California, and California Department of Fish and Game, Sacramento, CA.		fsl_34

		FSL-35		Staten Island Crane Flock Locations (Map)		fsl_35

		FSL-36		Greater Sandhill Crane Habitat Model and Recorded Occurrences Figure 2A.19-2		fsl_36

		FSL-37		Figure 2. Collision index risk map		fsl_37

		FSL-38		Walkinshaw, L. H. 1949. The sandhill cranes. Cranbrook Institute of Science Bull. 29, Bloomfield Hills, MI.		fsl_38

		FSL-39		RESERVED

		FSL-40		Mitigation Monitoring and Reporting Program for BDCP/CA WaterFix, Chapter 5, p. 5-1 (EC 3) (SWRCB-111 excerpt)		fsl_40

		FSL-41		Incidental Take Permit, Department of Fish and Wildlife, Attachment 3A (Habitat Management Land Acquisition Package Checklist for Project Applicants) and Attachment 3B (Proposed Lands for Acquisition Form) (SWRCB-107 excerpt)		fsl_41

		FSL-42		RESERVED

		FSL-43		FEIR/S Figure 3-25, Proposed Locations of Electrical Transmission Lines (SWRCB-102)		fsl_43

		FSL-44		RESERVED

		FSL-45		Incidental Take Permit, p. 88 (Covered Species Subject to Take Authorization Provided by this ITP)		fsl_45

		FSL-46		RESERVED

		FSL-47		Final Mitigation Monitoring and Reporting Program for the California WaterFix, July 2017, Section 4.13, Avoidance and Mitigation Measure 20: Greater Sandhill Crane, pp. 4-32 through 4-40		fsl_47

		FSL-48		Pictures of existing powerlines and bird diverters on Lambert and Staten Island		fsl_48

		FSL-49		RESERVED

		FSL-50		January 2010 report prepared by Larry Walker Associates: A Review of Delta Fish Population Losses from Pumping Operations in the Sacramento-San Joaquin River Delta		fsl_50

		FSL-51		March 8, 2011 Statement of Contra Costa Water District Gregory Gartrell, Assistant General Manager, before the Senate Natural Resources and Water Committee		fsl_51

		FSL-52		November 30, 2009 Conceptual Engineering Report Through-Delta Facility Conveyance Option.  Preapred by California Department of Water Resources.		fsl_52

		FSL-53		Klimley, Peter A., T. V. Agosta, A. J. Ammann, R. D. Battleson, M. D. Pagel and M. J. Thomas. 2017. Real‑time nodes permit adaptive management of endangered species of fishes. Animal Biotelemetry 5:22.		fsl_53

		LAND-120		Project Overview Figure: Tunnels/WaterFix Impacts
Sacramento-San Joaquin Delta		land_120

				PART 2 REBUTTAL CROSS EXAM EXHIBITS

		FSL-54		Excerpt from SWRCB-102, FEIR Chapter 12 Terrestrial Biological Resources		fsl54

		FSL-55 		Purdue Science, Department of Chemistry, Noise Sources and Their Effects 		fsl55

		FSL-56		Aviation Bird Scares by Reed-Joseph International Company Reed-Joseph		fsl56

		FSL-60		WIFIA Loan Letter dated July 27, 2018 (also referred to as DDJ-326)		fsl60

		NRDC-204		Burman Letter dated July 27, 2018 to SWRCB		nrdc204








see Chapter 23, Noise). Construction activities were classified into five construction activity types 1 
that each were assumed to have a typical noise level. Categories of noise sources at construction 2 
sites (measured at 50 feet distance) are listed below. 3 


 Impact pile driving: 101 dBA. 4 


 Multiple source construction activities: 96 dBA. 5 


 Conveyor belt return/load/booster drive (Alternative 4 only): 85 dBA. 6 


 Conveyor belt mid-segment (Alternative 4 only): 75 dBA. 7 


 Heavy trucks: 85 dBA.  8 


Pile driving was analyzed separately due to the unique characteristics of noise produced from this 9 
noise source (intermittent impact noise). Multiple source construction noise was characterized by 10 
calculating the noise levels that would be produced when the loudest six pieces of construction 11 
equipment were operating simultaneously, and noise from heavy trucks was calculated assuming 12 
three heavy trucks operating in the same general area simultaneously.  13 


To assess the potential effect of noise on sandhill cranes the noise level expected was calculated for 14 
known roosting habitat (at temporary and permanent roosts), and in modeled foraging habitat. 15 
Calculations assumed direct line-of-sight (no intervening barriers) with an atmospheric noise 16 
attenuation rate of approximately 6 dBA with each doubling of distance plus an additional 17 
attenuation of 1.5 dBA noise absorption due to propagation over soft ground (e.g., agricultural land, 18 
open natural habitat). Therefore, total noise attenuation was calculated as 7.5 dBA per doubling of 19 
distance from the source. For construction noise, distance to noise level contours were calculated 20 
from the edge of each identified construction area, giving a conservative worst-case estimate of 21 
noise levels because most of the construction activity would not take place on the perimeter of each 22 
site.  23 


Overlay of the noise contours on the modeled foraging and known temporary and permanent roost 24 
sites was used to calculate the areas affected by expected worst-case noise levels above 60 dBA and 25 
50 dBA. When the noise levels from different noise categories overlapped, the category with the 26 
highest noise level was assumed to be operating. More detail on the methods for determining the 27 
construction noise effects on greater sandhill crane habitat can be found in Section 11F.5.1 of 28 
Appendix 11F, Substantive BDCP Revisions. 29 


Using global position system receivers, the DHCCP surveys also mapped locations of elderberry 30 
shrubs (which are used by valley elderberry longhorn beetle to complete its lifecycle) in the DHCCP 31 
Conveyance Planning Area, where accessible. The spatial data collected consisted of point and line 32 
data and was attributed with size class, habitat found in, an estimate of the number of stems, and in 33 
some cases the estimate of the number of shrubs associated with a spatial feature (i.e., some lines 34 
represented as many as 160 shrubs). To determine the number of elderberry shrubs potentially 35 
impacted by CM1 for each alternative, ICF GIS staff intersected the conveyance alignment 36 
alternatives with the elderberry shrub line and point data. Where an individual line represented 37 
multiple shrubs along a channel, an estimate of the number of shrubs impacted by a particular 38 
conveyance alignment was generated by multiplying the number of shrubs represented by the line 39 
by the proportion of the line intersected by the conveyance alignment. For example, if a 1,000-foot-40 
long line representing 100 shrubs had 500 feet of its length intersected by one of the conveyance 41 
alignment alternatives, then the 100 shrub total was multiplied by 0.50 (500/1,000) to come up 42 
with an estimate of 50 shrubs impacted. 43 
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Noise Sources and Their Effects


Noise Source Decibel
 Level


comment


Jet take-off (at 25 meters) 150 Eardrum rupture
Aircraft carrier deck 140  


Military jet aircraft take-off from aircraft carrier with afterburner at 50 ft (130 dB). 130  


Thunderclap, chain saw.  Oxygen torch (121 dB). 120 Painful.  32
times as loud as
70 dB.  


Steel mill, auto horn at 1 meter.   Turbo-fan aircraft at takeoff power at 200 ft (118
dB).  Riveting machine (110 dB); live rock music (108 - 114 dB).


110  Average human
pain threshold. 
16 times as loud
as 70 dB. 


Jet take-off (at 305 meters), use of outboard motor, power lawn mower, motorcycle,
farm tractor, jackhammer, garbage truck.   Boeing 707 or DC-8 aircraft at one
nautical mile (6080 ft) before landing (106 dB); jet flyover at 1000 feet (103 dB);
Bell J-2A helicopter at 100 ft (100 dB).


100 8 times as loud
as 70 dB. 
Serious damage
possible in 8 hr
exposure


Boeing 737 or DC-9 aircraft at one nautical mile (6080 ft) before landing (97 dB);
power mower (96 dB); motorcycle at 25 ft (90 dB).  Newspaper press (97 dB).


90 4 times as loud
as 70 dB.  Likely
damage 8 hr
exp


Garbage disposal, dishwasher, average factory, freight train (at 15 meters).  Car
wash at 20 ft (89 dB); propeller plane flyover at 1000 ft (88 dB); diesel truck 40 mph
at 50 ft (84 dB); diesel train at 45 mph at 100 ft (83 dB).  Food blender (88 dB);
milling machine (85 dB); garbage disposal (80 dB).


80 2 times as loud
as 70 dB. 
Possible
damage in 8 h
exposure.


Passenger car at 65 mph at 25 ft (77 dB); freeway at 50 ft from pavement edge 10
a.m. (76 dB).  Living room music (76 dB); radio or TV-audio, vacuum cleaner (70
dB).


70 Arbitrary base of
comparison. 
Upper 70s are
annoyingly loud
to some people.
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Conversation in restaurant, office, background music, Air conditioning unit at 100 ft 60 Half as loud as
70 dB.  Fairly
quiet


Quiet suburb, conversation at home.   Large electrical transformers at 100 ft 50 One-fourth as
loud as 70 dB. 


Library, bird calls (44 dB); lowest limit of urban ambient sound 40 One-eighth as
loud as 70 dB.  


Quiet rural area 30 One-sixteenth
as loud as 70
dB.  Very Quiet


Whisper, rustling leaves 20  


Breathing 10 Barely audible


[modified from http://www.wenet.net/~hpb/dblevels.html] on 2/2000.  SOURCES: Temple University Department of Civil/Environmental Engineering
(www.temple.edu/departments/CETP/environ10.html), and Federal Agency Review of Selected Airport Noise Analysis Issues, Federal Interagency Committee on Noise (August 1992). Source of the
information is attributed to Outdoor Noise and the Metropolitan Environment, M.C. Branch et al., Department of City Planning, City of Los Angeles, 1970.
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Featured Items


Multiple shots at irregular intervals during a short period
of time have proven to be an extremely effective means


of dispersing bird and wildlife pests.


LP Gas Cannons


LP GAS CANNONS
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IN REPLY REFER TO: 


Ms. Felicia Marcus, Chair 


United States Department of the Interior 


BUREAU OF RECLAMATION 
Washington, DC 20240 


July 27, 2018 


State Water Resources Control Board 
P.O. Box 100 


1001 I Street 
Sacramento, California 95814 


Subject: Final Draft Bay-Delta Plan Update for the Lower San Joaquin River and Southern Delta 


Dear Chair Marcus: 


The Bureau of Reclamation provides this comment to the State Water Resources Control Board 
("Board" or "SWRCB") in response to the Board's proposed final San Joaquin River flows and 


Southern Delta water quality amendments (collectively, "Board Amendments") to the Water 


Quality Control Plan for the San Francisco Bay/Sacramento-San Joaquin Delta Estuary. The 
Board has requested comments by July 27, 2018.1 Attached are Reclamation's more technical 
comments on the Board Amendments. 


As set forth in greater detail below, the Board Amendments contemplate management by others 
of a Reclamation project and appear to directly interfere with the New Melones Project's ability 
to store water. The Board amendments essentially elevate the Project's fish and wildlife 
purposes over the Project's irrigation and domestic purposes contrary to the prioritization scheme 


carefully established by Congress. Notably, implementation of the 40% unimpaired flow 
standard will reduce storage of water at New Me Jones by 315,000 acre-feet per year, on 


average-even after taking into account likely reductions to Central Valley Project contract 
deliveries. The 40% unimpaired flow standard will likely result in diminished power generation 


and recreational opportunities at New Me Jones, as well. 


Reclamation, therefore, recommends the Board reconsider the Board Amendments and postpone 


the public meeting currently scheduled for August 21-22, 2018, for additional due diligence and 


dialogue. 


Consistent with his statutory responsibilities set forth in Pub. L. 99-546, Title 1, section 101 and 
elsewhere, the Secretary of the Interior will more fully review the Board Amendments. 


Following appropriate due diligence, if the Secretary of the Interior determines that the Board 


1 The Board has also released its Framework for the Sacramento/Delta Update to the Bay-Delta Plan. 


Reclamation intends to comment on that document, as well. As confirmed to Reclamation by Board staff, 


there is no current deadline for comments to the Framework document. 
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STATEMENT OF SERVICE 


 
CALIFORNIA WATERFIX PETITION HEARING 


Department of Water Resources and U.S. Bureau of Reclamation (Petitioners) 
 
 I hereby certify that I have this day, August 23, 2018, submitted to the State 
Water Resources Control Board and caused a true and correct copy of the following 
documents: 
 


 Revised FSL Exhibit Identification List 


 Exhibit FSL-54 


 Exhibit FSL-55 


 Exhibit FSL-56 


 Exhibit FSL-60 


 Exhibit NRDC-204 
 
to be served by Electronic Mail (email) upon the parties listed in Table 1 of the Current 
Service List for the California WaterFix Petition Hearing, dated August 14, 2018, posted 
by the State Water Resources Control Board at 
https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/california
_waterfix/service_list.shtml 
 
 I certify that the foregoing is true and correct and that this document was 
executed on August 23, 2018. 
 


Signature: ________________________ 
Name: Mae Ryan Empleo 
Title:   Legal Assistant for Osha R. Meserve 
 Soluri Meserve, A Law Corporation 
 
Party/Affiliation:   
Friends of Stone Lakes National Wildlife Refuge 
 
 
Address:   
Soluri Meserve, A Law Corporation 
510 8th Street, Sacramento, CA 95814 



https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/california_waterfix/service_list.shtml
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