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Issues%for%my%rebuttal%testimony
• Rebutting)Jose)Gutierrez,)WWD315)and)WWD317
• Westlands’)claim)of)600,000)acres)to)be)irrigated)with)1.4)million)AF)is)
inflated)and)is)larger)than)Congress’)specific)authorization)for)the)San)
Luis)Unit.
• Westlands has)no)permanent)guarantee)of)its)existing)CVP)water)
contract)amount.)Westlands is)using)an)expired)1963)water)contract)
with)the)Bureau)of)Reclamation)to)claim)more)water)as)an)
‘entitlement.’
• Refutation)of)Mr.)Gutierrez’)assertion)that)area)of)origin)principles)
have)not)been)applied)by)Reclamation,)the)SWRCB)and)the)courts)to)
CVP)contracts)and)other)policies).
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San$Luis$Act$of$1960,$Public$Law$868488,$(p$1,$
LAND8230)
“Be#it#enacted#by#the#Senate#and#House#of#
Representatives#of#the#United#State#of#America#in#
Congress#assembles#That#(a)#for#the#principal#
purpose#of#furnishing#water#for#the#irrigation#of#
approximately#five#hundred#thousand#acres#of#
land#in#Merced,#Fresno,#and#Kings#Counties,#
California,#hereinafter#referred#to#as#the#Federal#
San#Luis#unit#service#area,…”
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Feasibility*Report/ San*Luis*Unit*
Service*Area

LAND%297
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RAINBOW(REPORT,(PAGE(51((LAND3296)
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Westlands’*Current*Acreage

WWD#5
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Westlands Acreage-Expanded-
without-Federal-Authorization

LAND%299
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HOUSE&AND&SENATE&COMMITTEE&REPORTS&ON&
TRINITY&RIVER&ACT&OF&1955&(CSPA7351,&p.&909)
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146,275(ACRES(IN(WESTLANDS(FALLOWED(
IN(2017(WITH(100%(CVP(ALLOCATION(

NOT(IN(COMPLIANCE(FOR(ESA(MAPPING

LAND=298,(p.(9

USFWS(Interim (Contract(Renewal(Consultation(for

San Luis Unit 2/27/18
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LAND%293) WESTLANDS)SOLAR)DEVELOPMENTS
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WESTLANDS’*INTERIM*CONTRACT*RENEWALS*MUST*
CONSIDER*CONTRACT*NON1RENEWAL*(9TH CIRCUIT):
“The$EA’s$“no$action”$alternative,$which$assumed$continued$interim$contract
renewal,$did$not$comply$with$NEPA.$A$“no$action”$alternative$may$be$defined$as no$
change$from$a$current$management$direction$or$historical$practice.$43$C.F.R. §
46.30.$But$a$“no$action”$alternative$is$“meaningless”$if$it$assumes$the$existence$of$
the$very$plan$being$proposed.” P.$3

“But$we$do$not$agree$with$the$district$court$that$the$Central$Valley$Project$
Improvement$Act$(“CVPIA”),$a$part$of$the$Reclamation$Projects$Authorization$and$
Adjustment$Act$of$1992,$required$Reclamation$to$enter$into$the$interim$contracts.”$
PP.$4(5$

“We$also$reject$Reclamation’s$argument$that$the$contracts$themselves$mandated$
renewal.$NEPA$imposes$obligations$on$agencies$considering$major$federal$actions$
that$may$affect$the$environment.$An$agency$may$not$evade$these$obligations$by$
contracting$around$them.”$ P.$5

PCFFA(18:
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BARCELLOS)JUDGEMENT)EXPIRED)12/31/2007

LAND%300
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BARCELLOS)JUDGEMENT)DOESN’T)
ALTER)FEDERAL)LAW

LAND%300,)P.)56
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WestlandsWater*District*et*al.*v.*Anderson*et*
al, Case&No.&C044714,&LAND1292&
• P.#214' “Westlands must#show#that#it#has#a#right under#its#contract#
with#the#Bureau#to#the#greater#amount#of#water#and#that#the#
redirection#of#CVP#water#to#fish#and#wildlife#will#interfere#with#that#
right.##Westlands has#not#made#that#showing.”
• Pp.#216'217'“#Because,Westlands has,no,right,to,CVP,water,that,
Congress,directed,the,Bureau,to,put,to,other,uses,in,the,Central,Valley,
Project,Improvement,Act,,changes,in,the,Bureau’s,permits,that,will,
allow,the,Bureau,to,comply,with,the,Central,Valley,Project,
Improvement,Act,will,not,interfere,with,Westlands’s rights,,and,
therefore,the,changes,will,not,operate,to,the,injury,of,Westlands as,a,
legal,user,of,CVP,water,within,the,meaning,of,section,1702.”
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SWRCB&15& BOR*TRINITY*RIVER*WATER*PERMIT
11967
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LAND%294
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50,000 AF AND(OTHER(WATER(FOR(HUMBOLDT
COUNTY AND(OTHER DOWNSTREAMUSERS

PCFFA%106,*P.*2
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