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UNI~ STATBS 
DKPil™KNTOFT~ I.NT&lllOll 

BUR!.AU OF UCUMATIOJf 
Central Valiey Project, Califonila 

14-0G-200-508~~,\ 

CONTBACT BETWEEN THE llHTED STA".t"!S OF AMER.ICA AND PI.J.Cga COtl4TY' WATER 
AGENCY FOR WAT'!R SERVICE AND FOR DIVERSION OF WATER 

TH!S CONTRACT, ude cn1a/B•y of¥- 1.,.,.,19 to, 
in purau&nce generally of the Act of June 17, 1902. (32 Stat. 388, 

and acta aD!ndatory thereof or supplementsry thereto, all collectivel1 

herein.after referred to aa the Federal recl&ID&tion lave, bet~eu THE 

UNIT&!> STATES OP' ~ICA, herein.after refe?"red to aa tb& lmitad States, 

and PLACE~ COUNTY WATE1 ACXNCY, bereinafter referred to aa the Agen.cy, 

a political subdivision of the State of California, dYly organi~ed, 

existing, and acting pursuant to the lawa thereof. iocllklics bl£c not 

restricted to the Placer County Water Agency Act, ~1th its principal 

place of business ic Auburn, California, 

WITNISSETH, That: 

EXPU.JU. TORY REC I?ALS 

WREUAS, the land• and inhabitant• of Placer County are 

in need of additional water for agricultural, municipal, induatrial, 

and domestic uses; and 

WH!i!AS, the United State• propo••• to conatruc:t the 

Auburn DAm and R.eeervoir as a Unit of the Central Valley Project 

for atorage, diversion, and beneficial uae of water• of the 
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l American River and its tributaries for the purpo•e of agricultural, 

2 municipal, industrial, and domestic use and other purposes; and 

3 WHERE.AS, the Agency has obtained the right to certain £lava 

4 of the AID&jrican River purau.ant to permits isaued by the C_alifornia 

5 State Water Rights Board, which ha• been succeeded by the State 

6 Water Resources Control Board; and 

7 WHEKEAS, the Agency also desires to contract~ pursuant to 

8 Federal reclamation laws and the laws of the State of California, for 

9 an additional water supply from the Auburn Unit for the lands and 

10 inhabitants within the Agency at the rates and under the conditions 

11 hereinafter set forth; and 

12. WHIUAS, -investigations of the streamflow of the Atoerican 

River and its tributaries indicate that .there will be available for 

14 districts of the Agency a Project water supply by means of the 

15 Reservoir for agricultural, munici~al, industrial, and domestic uses; 

16 NOW, THEREFORE, in consideration of the covenants herein 

17 contained, it is agreed as follows: 

18 DEFINITIONS 

19 

20 

21 

22 

l. When used herein, unless otherwise distinctly expressed or 

manifestly incompatible ~1th the intent hereof, the term: 

(a) "Secretary" or "Contracting Officer" shall mean the 

Secretary of the Interior or bis duly authorized representative; 

2 
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(b) "Project" sh.all mean the Central Valley Project, 

California, of the Bureau of Reclamation; 

(c) "Auburn-Folsom South Unit" shall me•n the Project works 

of the Auburn-Folsom South Unit of the Project; 

(d) "District" shall mean any of the folloving lying within 

or partially within the Agency: irrigation dietricte, cou.nty 

water districts, water conaervation districts, ~atcr districts, 

soil conservation districts, municipalitiea, towns, flood control 

districts, and any other districts or political subdivisions of 

the State em:po..,.red by law to appropriat• aad cS.liver water to 

vater uaere; 

(e) "service are& of the Agency" shall mean all of the terri­

tory vithiu the exterior boundaries of the Covcty of l'la.cer; 

(£) "year" sh.all mean a calendar year; 

(g) "diversion vater" sh.all mean water to vhich the Agency 

b.aa acquired right• thereto under permits, Noa. 13855, 13856, 

13857, and 13858, iaaued by the California Stat• Water iigbt1 

Board; 

(h) "Project water" shall •an water which is not divereion 

water aod vb.ich ah.all be furniabed to the Di1trict purauaot to 

the teraa of thia contract; 

3 
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(i) "agricultural use" ab.all ir.ean use of vater primarily 

in the coaaDercial production of agricultural crop• or livestock, 

including domeatic use incideatal tbereto, oa trecta of land 

operated in units of more th.an t'WO (2) acre•; and 

(j) ·11munic:ipal, ic.chatrial, and domeatic uM" ahall mean 

uae of water for other tban agricultural purpo•••• 

T!RK OP' CONTRA.CT--RIGRT TO USK QF WAT!I. 

2. (a) This contract s~all be effective upon execution and 

ehall remain in effect for Project water through O.c:e=ber 31, 2011: 

Provided, That under terma and condition• agreeable to the parties 

hereto, renewals of this contract for furnishing water may be made 

12 for successive periods not to exce«d forty (40) years each. The tenns 

and· conditions of each renewal shall be agreed ~pon not later than 

14 one (l) year prior to the expiration of the th.en existing coutract: 

1~. Provided further, That upon written request by the Agenc:y to tbe 

16 · Secretary not later than one (l) year prior to the expiration of this 

17 contract. -whenever, account being taken of tbe amount then credited 

18 to tbe coats of construction of water supply works allocated to 

19 irrigation, the remaining amount of costs so allocated vbic~ ia properly 

20 assignable for ultimate return by the Agency as eatablisbed by tbe 

21 Secretary of the Interior pursuant to (3) of Se<:tion l of Public Law 

22 643 (70 Stat. 483) probably can be repaid to the United State• within 

4 
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the tertD of a contract under aubaection (d), Section 9 of the 19)9 

Reclamation Project Act (53 Stat. 1187), the portions of this contract 

pertaining to the furnishing of Proj~t w.ac:.r for agricultural use may 

be converted to a contract under eaid subsection (d} upon terms and 

condition• agreeable to the United State• aod tbe Ageocy. 

(b) Tbe right to the be~ficial u.e of Project water 

furniabed to tbe Ageocy pursuant to tbis contract aod any rene~al 

hereof shall not be disturbed so long ae the Ag~y fulfills all of 

its obligation• under this contract and any 8\M:h re~l. 

(c) Nothing herein contained ehall be eoaet~d to allov 

the Agency the right to the storage of ita diveraion water in Auburn 

Reservoir. 

(d) Letters betwe.n the Ageoc:y and tbe United States dated ~ 

February 23, 1962, and July 16, 1962, are hereby superseded. 

WATER TO THE AGENCY 

3. (a) To the extent that diversion ~•ter and Project water 

are available, as determined by the Contracting Officer, the Agency 

each year vill take diversion vat~r and divert Project water in accord­

ance vitb the provisions of subdivision (b) of this article, but in 

no event ahall the Agency take in excess of one hundrad and twenty 

thousand (120,000) acre-feet of diversion water nor shall the United 

States be obligated to furnish in exceaa of one hundred and seventeen 

5 
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thousand (117,000) acre-feet of Project water during any year: 

Provided, That the Agency in any year shall pay for such Project water 

in accordance witb subdivision (b) of thi• article and Article 6 hereof. 

(b) In any year the Agency 'Sr.&Y tak• diversion water not to 

s exceed the quantity specified for said year under diversion water 

6 requirements appearing in the table below. The qU&ntitiea of diversion 

7 water to which the Agency is entitled and which are not taken or other-

s wise disposed of. by the Agency during the year aball become tbe property 

9 of tbe United States. If the Agency should desire Project water in 

10 any year after initial operation of Auburn a.. .. ~ir aa4 prior to 

11 1992, Project water &hall be furnished to the Asency pwr•uant to 

12 schedules submitted in accordan~e with the provisiOfta of Article 4 

l 

14 

and the Agency ahall m.ake payment thar•for accordias to the p~vi~ion• 

of Article 6: Provided, That any such order for Project water •hall 

15 obligate the Agency to accept and pay, or pay, for th.at quantity each 

16 year thereafter until the Agency schedules a greater quantity or a 

17 greater scheduled quantity of Project water is re.ached in the table 

18 set forth below. In any year the Agency shall accept and pay for no 

19 less tban the qu.antity of Proj~t water specified for eucb year in 

20 said table. 

21 

22 

6 

I 
( 
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1970 1971 

1972 - 1976 

1977 1981 

1982 - 1986 

1987 - 1991 

1992 - 1996 

1997 - 2001 

2002 2006 

2007 - 2011 

Diversion 
Water 

5,000 

15,000 

20,000 

25,000 

30,000 

40,000 

55,000 

70,000 

1201000 

Project 
\later 

(Acre-feet per year) 

0 

0 

0 

0 

0 

15,000 

35 1 000 

85,000 

117,000 

\ 

Total 

5,000 

15,000 

20,000 

25,000 

30,000 

55,000 

90,000 

155,000 

237,000 

(c) The parties hereto by agreement at any tia:ne or times 

after the initial delivery of water as provided herein miay increcsc 

the quantity of Project water required to be furoisb.ed to tbe Ag«ncy 

15 for the years specified in the table in subdivision (b}: Provided, 

16 That any such increase shall obligate the Agency annually to accept 

17 and pay, or pay, for such amount until a great~r scheduled quantity 

18 

19 

is reached in said table. In no event, however, shall the United 

States be required to ·furnish more than one hundred and seventeen 

20 thousand (117,000) acre-feet of Project water in any year. 

21 

22 

23 

(d) The quantity of diversion water which the Agency may 

cake for the years specified in said table is contingent upon the 

right of the Agency to continue to take said quantities of water 

7 
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l annually from the American River or water courses tributary thereto 

2 pursuant to applicable California lav. In the event that under such 

3 ·lav the Agency's right to take diversion -wAter in any year is leas 

4 than that specified in the table in subdivision (b), the diversion 

S water which the Agency may take for each year thereafter shall be 

6 reduced accordingly. 

7 (e) If the average annual quantity of Project water ~bich 

3 tbe Agency diverts in any of the periods in the table in subdivision 

9 (b) is less than that specified in said table for that period, then 

10 the annual quantities of Project water therea fter shall be reduced 

11 in th.at ratio. If during subsequent periods th• actual uee of PToj~t 

12 water is less than the specified diversion, then further revisions 

shall be cade in the manner set forth in this sub4ivision. This pro• 

14 · cedure shall not be effective if reduced use of Project water is the 

15 result of reductions pursuant to Article 8. 

16 

.17 

TIME FOR DELIVER"! OF WATER 

4. (a) Before December 15 of the year preceding the year of 

18 initial delivery and before December 15 of each year thereafter the 

19 Agency shall submit in writing to the Contracting Officer a schedule 

20 of diversion water and Project water quantities pursuant to Article 3 

21 to be taken or diverted by the Agency during the following year. Said 

22 schedule shall indicate separately the quantity of Project water for 

23 agricultural use and the quantity of Project water for municipal, 

8 

( 

C 
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industrial, and domestic use during the year for which said schedule 

is submitted. Within the provisions hereof, the United States shall 

attempt to furnish Project water in accordance with said schedule, 

or any revision increasing the quantities thereof satisfactory to the 

Contracting Officer submitted by the Agency within a reasonable time · 

before the desired change of time or quantity, or both, for delivery 

as nearly as may be feasible. Suc_h revision shall create an obligation 

on tbe part of the Agency to pay for the additional water requested. 

SUBCONTRACTS--RESALE OF WATER 

5. (a) The Agency may without the conacnt of th& United States 

enter into subcontracts with Distiicts for cha r•••l• and di1tribution 

of Project water furnished pursu.ant to tbia contract. Each such 

subcontract shall be subject to the obligation• and limitations 

imposed by this contract and shall so provide and likewise contain 

a provision whereb~ the subcontractor agrees to the provisions of this 

contract: Provided, That nothing herein ur therein ~ontai~~J sha:l b~ 

deemed in any way to release the Agency from its primary liability to 

the United States hereunder with reap~t to ea~h and all of the 

obligation• undertaken by the Agency in thia contra~t. 

9 
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1 (b) Neither the Agency nor a subcontractor shall realize 

2 a profit from the resale of Project water taken hereunder. In estab-

3 lishing the rate for resale by the Agency of Project vater taken 

4 hereunder, the costs of administration, operation, and maintenance of 

5 the Agency facilities, reserve fund for depreciation and contingencies, 

6 repayment of the Agency's capital investment therein, and th. Project 

7 water charges hereunder shall be apportioned equitably-among all of 

8 the users or subcontractors, as the case may be, of ~ater taken here-

9 under. A similar requirement shall apply in the case of resale rates 

io of a subcontractor. 

(c) No Project water shall be sold or otherwise disposed 

of by the Agency or a District for use outside the service area of 

I 
( 

il 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

the Agency without written consent. of the Contraccing Officer. :-2 ....>- ~t.ecl ( 
L,~P· \ \ 12 

RATES Mm MZTHOD OF PAYMENT FOR PROJECT WATER 'fJ t <? . / 7 /)(1 '"'r ~ _s...-1_ 

24 

25 

p p.. .,v·\ .s,.. .,._ (1) 0'\ 

6. @ The rates for Project water } h~l l be One Dollar and . v-

Fifty Cents ($1.50) per acre-foot for w~r foe agricultural use ~.d 

Nine Dollars ($9) per acre-foot fo~ter for municipal, induStri•l, 

and domestic use. In addition, ~he Agency sh•ll pay a surcharge, the 

: fa~ p O'.. ~·• f.) a_j e<. _.·! ,If ~ tr ( f .p, +-~ 5 
amounts for each year speci~ as follows: · 0 · 

1992-1997 $ 5,,000 per year 2003-2007 $30,001,; per year 
I 

/ 
1998-2002 $,o.ooo per year 2008-2011 $45,000 per year 

/ 

initial op7ition of Auburn Reservoir and each year 

thereafter through 1991. the ~ency shall pay in accorda~~- 'Wi~-~ub-

d iv i a ion ~t-h-i-s-a-r-t-i~f-e-r-P.t"oj-ec-t-w-a·~fo·r mun tcipa r ; - t-i,dus---

.t r 1.a l, and -~o,;,estic us.~ __ Jtnd. fQr _water....fo-t!- ag-1'-ic-u-J;-t-ura·l-··use·- in-. .the--

10 /c) 
-,, .J. •·• Ci .,,;/ .. _,-
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15 

16 

17 
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~1fies·-r-e-q"Uested in a schedule su6mltted pursuant" to A-r-t--i.c..l.u_ 

and-a-t-t;-b-e-·-ra-t·e·s- &-et:- foftn ""in -su-bd iv is ion (a) of this article·~--

(c) For the year 1992 and each year tb&reafter the Agency 

shall make payment of the amount due to the United States for the 

quantities of Project ~ater to be used for agricultural and n:n.micipal, 

industrial. and domestic purposee required to be furnished t~t year 

by the United Statef to the Agency, either pursuant to th£ tabulation 

set for~h in subdivision (b) of Article 3 or for quantities of Proje~t 

~ater scheduled pursuant to Article 4, whichever i• th& greater. The 

Agency shall pay one-half (l/2) of the amount payable for each year 

before January 1 of said year and the resainaer of said amount befor£ 

July l of au~h year or on such other date or dates of the respective 

year as rA&Y be specified by the Contracting Officer in a written 

notice to the Agency: Provided, Tb.At at any time during any year that 

the quantity of Project water furnished or ueed as provided in sub­

division (f) of this article equals the quantity for which payment 

has been mad~ as herein provided, the Agency will pay in advance ot 

any further delivery for the total quautity of Project vater to be 

furnished to it until the next payioent is du~. 

(d) In the even; the Agency is unable, fail,, or refuses 

to accept delivery of the quantitie• of Project water available for 

delivery to and required to be accepted by the Agency pursuant to 

11 



PCWA-035

-· I 
( . 

1 thia contract or in the event tbe Agency in any year during the period 

2 described in subdivision (b) of Article 3 hereof fail• to submit a 

J scbedul• for delivery, aaid in.ability, failure, or refu.al ah.all not' 

4 relieve the Ager.cy of its obligation to pay for auc:h Project water 

S and the Agency agree• to m&k.a pa:ymant therefor in tha same manner aa 

6 if said water bad been delivered to and accepted by the Ageriey in 

7 accord&nce with this coatract. 

8 (e) Project 1'&ter taken by the Age.ncy pursuant to thia 

9 contrac:t for agricultural use may be furnished by tbe Agency or a 

10 District for niunicipal. i..Dduatrial, and domiastic use: Provided, That 

11 the Agency shall rcaintain records satisfactory to the Contracting Officer 

12 of the quantities of Project water scheduled for agricultural use but 

\3 delivered for municipal, industrial, and dome~tic purposes. C 
14 {f) In the event that in any month any quantity of the 

15 Project water taken by tbe_Agency for agricultural use pursuant to this 

16 contract is furnished or utilized by the Agency or a Diatrict for 

17 J:DUnicipal, induatrial, and domestic uae, the Agency within thirty (30) 

18 c!Ay• thereafter shall pay in addition to the sum theretofore paid or 

19 due to the United State• for all Project water for agricultural uae 

20 _an a.dditional"amount per ~re-foot equal to the difference bet~n the 

21 rate pureuaut to aubdivieion (a) of thi• article for Project w.ter for 

22 agricultural u1e and tbe rate for Project water for municipal. induatrial. 

23 and domeatic use. 

12 
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l by the Agency to the United States on or before Aprill of the year 

2 following that during which the cost was incurred and a stat~ment 

3 thereof furnished by the United States. 

4 (c) All quantities of water for agricultural use taken by 

5 the Agency pursuant to this contract and furnished by the Agency to 

6 Districts receiving &~id class of water ex.clu•ively stull be ~aaured 

7 by the Agency at the point• of delivery to said Districts. All oth~r 

8 quantities of ~ater for agricultural use ta.ken pursuant to this 

9 contract for use by t~ Agency or Districts not receiving this class 

10 of water exclusively shall be measured by the Agency or the said 

11 Districts at the points of delivery to the users of said cla•a of 

12 water. Measuring equipment to deterDine th.a quantity of water for 

13 

14 

15 

agricultural use &ball be installed by the Agency or said Districts 

at such points as the Contracting Offi~er directs and to his satis­

faction: Provided, That upon request of the United States the Agency 

16 shall investigate the accuracy of all measuring equipaent installed 

17 by the Agency or the Districts to determine tbe qyantity of water 

18 used for agricultural purposes and shall adjuat any errors disclosed 

19 by such investigation, and the United States may inapect said meaaur-

20 ing equipment for the purpose of determining the accuracy thereof. 

21 the Agency shall maintain records satisfactory to the Contracting 

22 Officer of the quantity of water for agricultural uae and will submit 

14 

I 
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POINTS OF DELIVERY--MEASUR.El-'.ENT AND RESPONSIBILITY FOR DISTRIBtrIION OF WATER 

7. (a) All Project water furnished pursuant to this contract shall 

be delivered at Auburn Reservoir or such other location mutually agreeable . . 

(b) All diversion and Project water taken pursuant to thi$ 

contract shall be measured by the Agency at the point of deliver)', 

specified in subdivision (a) of this article, with equipment installed, 

operated, and maintained by the Agency to th~ satisfaction of the 

Contracting Officer and without expense to the United States. Upon the 

request of the Contracting Officer, the Agency shall investigate the 

accuracy of said measuring equipment and shall adjust any errors 

disclosed by such investigation. The Contracting Officer together with 

the Agency may inspect said ~easuring equipment for the purpose of 

determining the accuracy thereof. In the event said facilities are 

found to be defective or not operating properly, they shall be 

repaired or replaced by the Agency. In the event the Agency neglects 

or fails to make the repairs or replacements within such reasonab1e 

time as may be necessary to satisfy the operating requirements o! 

the United States, the Contracting Officer may cause the repairs 

or replacements to be made and the cost thereof shall be paid 

13 
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a report to the Cootractiog Officer before the 10th day of each mooth 

of the qU&ntity of water utilized for agri.cultural use during the 

preceding aoutb. 

(d) The division of diversion and Project water uaed for 

agricultural and municipal, industrial, and dome1tic purpoaca shall 

be determined as follow,: 

(l) Th~ tot£l qu.otity of P"tojKt and dive.rsic•li water 

used for agricultural purposes a~ll be tbat amount measured by 

the Ageocy pur,~nt to subdivision (c) of thi• article. 

a. The Proj~t water portico of tba agricultural 

water sb.&ll be that quantity spacifi&d in the schedule or 

any revision thereof submitted by tha Aaco,;y pursuant to 

Article 4 hereof. 

b. The di~rdon water portioa of the agricultuul 

water shall be the total agricultwral uae less tbe quantity 

of Project water uaed for agricultural purpoac•. 

(2) The total quantity of Project and diYeraion w.ter 

used for municipal, industrial, and d~•tic purposes alull be 
. 

that quantity talc.en at t~• point of delivary pur•\l&nt to sub-

divi•ion (a) of this article laaa the ~uantity of ~ater used for 

agricultural purpoae• •• determined parau.aat to (1) of this 

•ubdiviaion. 

15 
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a. The Project water portion of the municipal, 

industrial, and domestic ~ater shall be that quantity scheduled 

or any revision thereof eubmitted purs~nt to Article 4 hereof. 

b. The diversion ,u.ter portion of the municipal, 

industrial, and doi:neatic water ab.all be the total municipal, 

induatrial, and domestic use le•• the quantity of Proj~t 

water u-.d for said purpo•••• 

(e) If, pursuant to the computations in subdivision (d) of 

9 this article, the total of the quantities of diversion water used for 

10 mun.icipal. industrial, and dome•tic purposes and for agricultural pur-

11 poses is in excess of the total quantity of diversion ~ater to which· the 

12 

13 

Agency is entitled pursuant to the table in Article 3, such excess shall 

be detennined to have been Project water used for municipal, industrial, 
. -

14 and domestic purposes and the Agency shall cake additional payment for 

15 such use pursuant to Article 6 hereof. 

16 (f) The Chited States sh.all not be responsible for the 

17 control, carriage, handling, uae, dispoaal, or diatribution of ~•ter 

18 which may be taken at the delivery point eatablished pursuant to 

19 aubdiviaion (a) of thia article. The Agency and the Districts shall 

20 bold tbe lJnited State• harmless on account of damage or claim of 

21 da.naga of any nature whatsoever including but not limited to property 

22 daaa~, pereonal injury or death arising out of or connected vith the 

16 
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control, carriage, handling, use, disposal, or distribution of such 

water beyond such delivery point: Provided, That the United States 

reserves the right to all waate, seepage, and return-flow water 

derived from water taken by the Agency hereunder and which escapes or 

is discharged beyond the boundaries of the service area of the Agency 

and nothing herein sh.all be conatrued as an abandonment or a relinquisb­

~ent by the United States of the right to use any such water, but this 

shall not be construed as claiming .for the United States any right as 

waste, seepage, or return £lo~ to water being uaed pursuant to this 

contract for surface irrigation or underground atorage within the 

service area of the Agency or Districts by tbe Agenc:y or Districts, or 

those claiming by, through, or under the Agency or Districts, 

UN I'IZD STATES NOT LIABLE FQR WA?Jll SJjOi.p.GE 

8. (a) There may occur at time:s a ah.ortage during any year in 

the quantity of diversion and Project water available to the Agency 

pursuant to this contract on account of drought, errors in operation, 

or other causes but in no event shall any liability accrue against the 

United States or any of ita officers, agents, or eaployeea for any 

damage, direct or indirect, arising therefrom. In any year in vbich 

such a shortage may occur, the l.hited States reserves the right to 

apportion the available ~ater supply among the Agency and other& 

entitled under the then existing contracts to receive water from the 

same Project vater supply. For the purpoaes of apportioning the 

17 
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l available supply, agricultural ~ater agreed to be accepted shall 

2 mean the total quantity of said water less the quantity of such water 

3 required for municipal, industrial, and domes~ic purposes for th~ 

4 year, as conclusively determined by the Contracting Officer, which 

5 for purposes of this article shall be known as the municipal, 

6 industrial, and domestic contractual cotI:CJitments. Such apportionment 

7 shall be cade as foll°"'s: 

a 

9 

10 

11 

12 

13 

14 

15 

15 

17 

18 

19 

20 

21 

(1) A determination shall be made of the total 

quantities of agricultural water agreed to be accepted during 

the respective year under all contracts then in force for the 

delivery of such water from the same Project water supply, the 

quantity so determined being herein refer1;ed to as the agri­

cultural contractual conmiitments. 

(2) A determination shall be made of the total 

quantity of agricultural water available from the same Prqject 

'Water supply, the quantity e10 clet~rui.Lued b~J.ng her~in r~i..:rred 

to as the available supply. 

(J) The total quantity of diversion agricultur,l 

water used the previous year and Project agricultural wat~r 

agreed to be accepted by the Agency during the reapecti~e year, 
I 

pursuant to Article 3 hereof, shall be divided by the agricultural 

18 
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7 

8 

9 

10 
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contractual cou:mitments, the quotient thu.a obtained being herein 

referred to as the Agency'~ agricultural contractual entitlement. 

(4) The available aupply eh&ll be multiplied by tb• 

Agency's agricultural contractual entitlement and the result 

ah.all be the quantity of diversion and Project agricultural water 

required to be delivered by the tbited States to tbe Agency for 

th£ respective year, but in no event shall such quantity ext.eed 

tbe total quantity of diversion and Project agricultural ~ater 

agreed to be accepted by t ·he Agency pursuant to Article 3. 

(b) In the event of a shortaga of water amounting to lllOre 

11 than twenty-five percent (251) ,of the contractual COll'IDitmenta for 

12 agricultural water, the 8.l:)Ount of said shortage in excess of twenty-

13 five percent (251) sh.all be deducted on an equal percentage basis 

14 from the reduced contractual cc:iu=it=euta for agricultura l w.ter result-

15 ing froc tbe application of a twenty-five percent (25t) shortage, and 

16 the contractual commitments of contractors for municipal, industrial, 

17 aod domestic water for the respective year. Insofar as dctenr.ined by 

18 tbe Contracting Officer to be practicabl• , in tbs event a shortage 

19 appear• probable the United States will notify the Ageocy of such 

20 determinations in advance of the irrigation seaeon. 

21 

22 

(c) Oeficienc~es will not be _imposed on the Agency's diver­

sion water used for municipal, industrial, and domestic purpo9es. 

19 
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1 (d) In the eve~t th.at in any year there i• delivered to 

2 the Agency by reason of auy shortage or apporticximeat, as provided 

3 in subdiviaiou (a) of thi• article, or any dbcOGtiauance or reduction 

4 of service, purau.ant t.o subdivision (e) of this article, leaa th,n 

5 the qu.antity of water which the Ageocy otb.ervi•• would be entitl~d to 

<, receive hereunder, there shall be .-de an adjvabaallt on account of 

7 the amounts paid to the United St&tea by the ApDCJ for water for 

8 said year in a canner similar to that pro~ideo for in Article 13. 

9 To the extent of auch deficiency, aucb adjuatment &ball constitute 

10 the sole remedy of tha Aaacy or anyone havi~a or claiaing to have 

11 by or through the Apncy the right to tha vae of any of tb.e water 

12 

13 

eupply provided for herein. 

(e) The thited Sta tee u.y temporarily di1eoaU.u~ or Ted\lc:e 

14 the quantity of diversion and Project water to be taken by the Agency as 

15 herein provided for tha purposes of au.cb investigation, inspection, 

16 maintenance, repair, or replacement aa may be nece11ary of any of ~he 

17 Project facilities neceaaary for the taking of divereion and Project 

18 water by the Agency or any part thereof, but so far as feaaible, the 

19 United States will give the Agency due notice in advance of such temporary 

20 discontinuance or reduction, except in cases of emergency in which case no 

21 notic• need be given. When service ia resumed, to the ext~nt it 

22 may be possible to do so and within the ability of the Agency to accept 

23 the same, the United States will deliver the quantity of Project water 

24 

25 

26 

which loK>uld have been furnished to the Agency in the absence of such 

contingency and diversion water will be rescheduled in accordance with 

Article 4. 

20 
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QUALI!Y OF WATER 

9. The operation and maintenance of Project facilities and the 

construction of new Project facilities for the provision of Project 

water under this contract shall be performed in such canner as is 

practicable to maintain the quality of ra~ water to be furnished 

hereunder. The United States is under no obligation to construct or 

furnish water treatment facil1tie£ to ~intain or to better the quality 

of water except to the extent such facilities are expressly referred 

to elsewhere in this contract as part of the Project facilities to be 

constructed by the United States pursuant to Raclamation law or as 

otherwise required by law. Further, the United 5tate1 does not warrant 

the quality of water to be furnished pursuant to this contract. 

OPEF.ATION OF AGENCY"S HOR.KS BY AGENCY 

10. (a) The Agency shall construct and operate its works so as 

to be consistent with a rr~ximum water surface elevation of one thousand 

one hundred and forty (1,140) feet of Auburn Reservoir above mean sea · 

/ 

level, as conclusively determined by the Contractin& Officer: Provided, ~ 

That the lmited States shall not be responsible for the maintenance of 

any particular water level in Auburn Reservoir in order to deliver the 

amounts of water spec-ified in Article J: -~ Provided, further, That 

the Agency shall not be precluded from subsequently constructing or 

operating features which in the conclusive determination of the Contracting 

Officer are consistent with the maxi.mum water surface elevation of Auburn 

Reservoir, as actually constructed. 

21 



PCWA-035

cU ( 

( 

l (b) At various tirr.es prior to closure of th~ divet"sior. 

2 tunnel for Auburn Daro, representati~es of the Contracting Ofii~er ~nd 

3 the A;ency shall inspect the Agency's control works and tunn~l into · 

:. Auburn Reser•,oir. Tests r..ay be performed by the United States or by 

5 tht Agency to determine the adequacy of the control ""orks and of the 

6 tunnel. The Agency shall provide po~er for the inspections and te~ts 

7 and the LTiited States and the Agency shall equally bear the uth~r 

8 costs of the inspections and tests performed relating to the Agency's 

9 works. The Agency shall have its control works and tunnel in a 

10 condition satisfactory to the Contracting Officer before closure of 

11 the diversion tunnel for Auburn Dam. 

12 (c) After closure of the diversion tunnel for Auburn Dam, ( 
13 the Agency's control ~orks and tunnel into Auburn Reservoir shall be 

14 open to inspection by the Contracting Officer ~nd the Agency Dgrees 

15 to operate and maintain the control works and tunnel in 3 manner 

16 satisfactory to the Contracting Officer. 

17 (d) If the Agency neglects or fails to make any repairs. or 

18 replacements either before or after closure of the diversion tunnel 

19 for Auburn Dam ~ithin such reasonable time as may be necessary to 

20 satisfy the operating requirements of the United States, the Contract-

21 ing Officer may cause ~he repair• or replacements to be made and the 

22 cost thereof shall be paid by the Agency to the United States on or 

23 before April 1 of the year following that during which the cost was 

24 incurred and a statement thereof furnished by the United States. 

22 
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l (e) Commencing with the year following the retirement of 

2 'the bonda issued for construction of the Agency's Middle Fork 

3 American i.iver Project works and continuing thereafter so long as 

4 those worka are economically feasible for operation as a water 

5 development project, the Agency sh.all operate its works so as to 

6 maxiciu water yield of such .·orks consistent with the irrigation 

7 or municipal, industrial, and domestic demand, or both. 

8 

9 

10 

_, 1 

14 

15 

16 

17 

18 

19 

20 

21 

22 

(__ 
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l UNITED STATES NOT LIABLE FOR LOSS--TO BE HELD HARMLESS 

2 11. (a) the Agency releases the United Stutes and its officers, 

3 agents, and employees from claims for 4-m.&• to pera4ns or ~roperty, 

4 direct or indirect, arising fr~u operation or existence of the Agency's 

5 control works and tunnel or the uae of diversion or Project. ~ater by 

o the ~gency pursuant to this contract. The Agency also releases the 

7 l:nited States and its officers• agenta, and cn.ployees from clai::is 

8 for dam.ges, direct or indirect, becauae of the qu~lity of water 

9 delivered hereunder, the failure to furnish water, for an insufficient 

10 

11 

12 

· 13 

supply arising from a shortage, or for any other caua.« ~hatsoever. 

(b) The Agency ahall indemnify and•••• h.naleaa the U~ited 

States from and again&t any dam&ge to property of the United States 

and from and against liability for injury to &Qy peraon or d.n:aga 

14 to any property caused by or rea~ltin& !roe the Agency's control wcrks 

15 and tunnel or the use of Project water furnished hereunder or the 

16 exercise of any right provided for in thi5 concract. 

17 DISPOSITION OF WAT'Ei BY Cl STRICTS 

l9 furnished through the Agency to any District rr.ay be exchauged :..>r sold 

2~ by such Dist~ict to other Districta within tha service area ol the 

2i Agency without the conaent of the United States: Provided, Th~t if 

22 such water is sold and the selling District receives from th~ purchas-

23 ing District a swu for such water which is in excess of the total amount 

24 
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paid or owing to the United States for such water plus the special 

expense, if any, incurred by the selling District in handling sucb 

water plus a fair proportion of the coat of the facilitie1 of tbe 

selling unit used in handling such wuter, the Agency shall pay to 

the United States the amount of such excess. Any such water used by 

th~ purchasing District for municipal_ industrial, and domestic use 

shall be paid for by the Agency at the rate eltabliahed purauant to 

subdivision (a) of Article 6 for water fo.r munic:ipal, industrial, and 

domestic use. Any amounts coming due to the United States as e result 

of sales of water by one Diatrict to auotber District sball be p~id 

for by the Agency prior to tbe dEliYery of tuch •&ter. 

ADJUSTM!N'IS 

13. The amount of any overpayaent by tb~ Agency by reason of 

tbe quantity of water actually av&ilable for the Agency during any 

year, as conclusively determined by tha Contracting Officer, baving 

been leas than the quantity of such ~ater vhicb the Agency othet"\iise 

under the provisions of thia contract liOYld b.ave been required to 

receive and pay for shall be applied firat to any accrued indebted-

ness arising out of this contract then d~ and awing to the United 

Statea by the Agency and any a.mount of aucb o~rpayment then remaining 

shall, at the option of the Agene:y, be refunded to the Agency or credited 

upon amounts to become due to the United States from the Agency under th? 

provisions hereof in the ensuing year. 

25 
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DRAINAGE STUDIES AND FACILITIES 

14. To aid in detenaining the source and solution of future 

.3 potential drain.ag• problema the Agency shall install and m.intain 

4 observation wella, in a manner satisfactory to the Contracting 

5 Officer, and furnitb annually to the Contracting Officer, during etc 

6 term of this contract, record• and analyses of well re,dings as they 

7 relate to potential drainage prob~ema. If and when needed, the 

8 Ageocy shall construct drainage work• to protect the irrigability of 

9 landa vitbin the Agency. 

10 WATER POLLt.rrict( CONT10L 

11 

12 

13 

15. The Agency agreea th.tit will co,::ply fully with alt appli­

cable Federal lava, orders, and regulati~na, and the lava of the State 

of California, all al adm.inister•d by appropriate authorities, con• 

14 cerning the pollution of streams, reservoirs, gro~ndwater, or water 

15 courses with respect to thermal pollution or the discharge of refuse, 

16 garbage, sewage effluent, industrial waste, oil, mine tailing~. mineral 

17 salt•, or other pollutant,. The Agency further agree• that any contract 

18 it may enter into with a third p~rty for the furnishing.of Project 

19 ~ater will contain a similar -w&ter pollution control article. Nothing 

20 herein aball ·be deemed to limit or to impair any right of the Agency 

21 or any third party to seek or to obtain administrative or judicial 

22 review or appeal of any such lawa, order•, or regulations. 

26 
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CHARCES A GENERAL OBLIGATION--LEVIES THEREFOR 

16. (a) The Agency as a ~bole is obligated to pay to the United 

3 States the charges becoming due aa provided in this contract notwith-

4 standing the default in the payment to the Agency by a District or 

5 individual water users of asaesaments, tolls, or other charges levied 

6 by the Agency. 

7 (b) The Agency or the Districts shall cause to be levied 

8 end collected all ne,essary assessments, tolls, and other charges and 

9 1hall uae all the authority and resources of the Agency to m,cct its 

10 obligations hereunder. 

11 ALL B!NlFITS CONDITION'?D UPON PAYM!:NT 

12 

13 

17. Should any aseessaaent levied by the Agency against any tract 

of land or District in the Agency's service area and necessary to meet 

14• the obligations of the Agency under this contract be judicially deter-

15 mined to be irregular or void, or should the Agency or its officers 

16 be enjoined or restrained from making or collecting any assessments 

17 ~-pon such land or from aucb Diatrict as provided for herein, ~hen such 

18 tract ahall have no right to any water available to the Agency pursuant 

19 to this contract, except upon the paytDent by the landowner of bis 

20 assesament or a toll charge for such water, notwithstanding the existence 

21 of any contract bebleen the Agenc! and tbe owner or owners of sucb tract. 

22 Contracts between the Agency . and the Districts sh·all provide that such 

27 
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l contracts shall be subject to the terma hereof. It is further agreed 

2 th.at the payment of cbArgea at the rates and upon the term.a and condi-

3 tions provided for herein is a prerequisite to the right to divert 

4 Project water pursu&nt to this contract and no irregularity in levying 

S taxes or assessments by the Agency nor lack of authority in tbe Agency, 

6 whether affecting tba validity of Agency taxes or not, shall be held 

7 to authori%a or permit any District to demand Project water C!&de avail-

8 able pur1uant to thi• contract unleaa charges at the rates and upon 

9 the terms and condition• provided for herein have been paid by suc:h 

10 District. 

11 DEFAULTS 
. 

12 18. (a) Should the Agency or a District fail to make any payment ( 
13 due and payable to the United Sta;ea for Project water to be furnished 

I 

14 pursuant to this contract, and the Agency or such District fail to levy 

15 the asaesamenta, tolla, or other charges neceaaary to be levied in order 

16 for the Agency to meet its obligation to the United State• under this 

17 contract with reapect to such District, or, having levied, should the 

18 Agency or such District be preven~ed from collecting such a11e1sments, 

19 tolls, or other charge• by any judi~ial proceeding or otherwise faila 

20 to collect the•, no tract of land within auch Di-atrict ahall be 

21 entitled to receive Project water furnished by the United States 

22 pursuant to this contract, except upon payment by the landowner of 

23 bis proportionate share of such aaae&sJllent or toll charge. 

28 
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(b) No Project vater sil.811 be furnished for use by any 

District during any period in which the Agency ia in arrear& in the 

advance paynient of charges accrued under this contract with respect 

to such District unless the District makes the necessary payment 

direct to the United States, in which event the Agency shall be 

relieved of its obligation to make such payment for such year. 

(c) No Project water furnished by the United States for 

use by any District pursuant to this contract shall be furnished by 

such District to lands or parties that are in arrears in the pa~nt 

to such District of assessments, rates, tolls, or other charges levied 

or established by such District if such assessments, rates, tolls, 

or other charges are necessary for the purpose of raising revenues to 

meet the payments then due to the United States from the Agency for 

the District for such water. 

(d) The United States may, at its option, terminate all 

rights of any District to be furnished P::.-oject vater pursuant to ttis 

contract on sixty (60) days .written notice to the Agency upon the 

failure of ~he Agency for a period of one (1) year to make any of the 

payments required in this contract to be made by the Agency to the 

United States upon b~half of such District at the times and in the 

manner provided if the Agency does not pay said delinquent charges 

~ithin such 60-day period: Provided, bo~ever, That if the Agency or 
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l District is prevented by legal action from making such payments, the 

2 United States shall not exercise its righc of termination for any 

J failure to rnake such payments when such failure is occasioned by such 

4 legal action unless by the final judgment in such legal action this 

5 contract is rendered unenforceable or void. Said termination shall 

6 be effective on January l following the date on which such notice is 

7 given to the Agency. Upon the effective date of such termination, 

8 all obligations of the United States and all rights of the Agency and 

9 the District with respect to such District of .any nature whatsoever 

10 arising under this contract shall cease> but such termination sh&ll 

11 not relieve the Agency of the obligation to make to the United States 

12 

13 

14 

15 

all such payments becoming due purs\Ulnt to this contract prior to the 

effective date of such termination. 

PENALTY FOR D!LINQU!NT PAYMENTS 

19. The Agency shall pay a penalty on installments or charges 

16 ~hi~b become delinquent computed at the rate of one-half of one 

17 percent per month on the amount of such delinquent installments or 

18 .charges for each day from the da~e of such delinquency until paid: 

19 Provided, That no penalty shall be charged to the Agency unleaa such 

20 delinquency continues for more than thircy days. 

30 
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BOOKS I RECORDS I AND REPORTS 

20. The Agency shall require each District to establish and 

J II).Bintain accounts and otber books and records aufficient to enable 

4 the Agency to furnish to the Bureau of Reclamation infonD,B.tion per-

5 taioing to its financial trar.&actions. crop production, water u,e, 

6 and to such other matters as the Conlracting Officer may require. 

7 Reports thereon shall be furnished to th£ United States in such ion:ii 

6 and on such date or dates as may be r~quired by the Contracting 

9 Officer. Each party shall have the right duri~g office hours to 

10 examine and make copies of the other party's booka and official 

11 records relating to matters covered by this contract. 

12 CHA.~GES IN AGENCY OR DISTRICT ORGANIZATIONS 

l3 

14 

21. After execution of this contract and continuing aa long as 

this contract is in effect, no c~nge shall be made in any District 

15 vith ~hicb the Agency has a water· supply contract or in the Agency 

16 by inclusion or excl.usion of lands. by dissolution. consolidation, 

17 or merger, or othen1ise, except upon the Contracting Officer's written 

18 consent thereto. 

19 LAND NOT TO RECEIVE PROJECT WATER 
FUR1HSHED TO AGENCY BY THE UNITED STATES 

20 rnTIL THE OWNERS THEREOF EXECUTE CERTAIN CONTRACTS 

21 22. (a) No Project water made available pursu.nt to this 

22 contract shall be furnished to anr excess lands a& defined in 
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l Article 24 hereof unless the owners thereof shall have executed valid 

2 recordable contracts in form prescribed by the United States, agreeing 

3 to the provisions of this article and Articles 23 and 24 hereof, 

4 agreeing to the appraisal provided for in Article 23 hereof and that 

5 such appraisal shall be made on the basis of the &ctu.al bona iide 

6 value of such land• at the date of the appraisal without reference t~ 

7 thd construction of the Project, all as hereinafter provided, and 

8 agreeing to the sale of such excess lands under terma and conditions 

9 satisfactory to the Secretary and at prices not to exceed those fixed 

10 aa hereinafter provided. No sale of any excess lands shall carry the 

11 right to receive Project water made available pursuant to this contra~t 

12 

13 

unless and until the purchase price involved in such sale is approved 

by the Contracting Officer and upon proof of fraudulent represent&-

14 tion as to the true consideration involved in such sales the United 

15 States may instruct the Agency or District by written notice to refuse 

16 to furnish any Project water subject to this contract to the land 

17 involved in such fraudulent sales and the Agency and tbe District 

18 thereafter shall not furnish said Project water to such lands. 

19 {b) If Project water furnished to the Agency pursuant to 

20 this contract reaches the underground strata of excesa land owned 

21 by a large lando'Wner as defined in Article 24 who has not executed a 

22 recordable contract and the large landovner pump• such Project water 

32 
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l from the underground, the Agency or District will not be d~emed to 

2 have furni1hed s1.1Cb Project vater to said lands ~ithin the medning 

3 of thi1 contract if such Project water reached the underground strata 

4 of the aforesaid excess land as an unavoidable result of the furnishing 

5 of Project water by the Agency or Dhtrict to nonexceaa lands, or to 

6 exceaa land• with reapect to ~hich a recordable contract bas been execut~d. 

7 VALUATION AND SALE OF EXCF:SS LA.NOS 

8 23. (a) The value of the excess irrigable landa within tbc 

9 Agency or Diatrict aa defined in Article 24 held in pr1v&te ovnerabip 

10 of large landowners, aa defined in said article for tbc purpose, of 

11 this contract, shall be appraised in a manner to be prescribed by the 

12 Secretary. At the option of the large landowner, however, the value 

13 of such land may be appraised, subject to the approval thereof by tbe 

14 Secretary, by three appraisers. One of said appraisers ah.all be 

15 de1iguated by the Secretary and one shall 'be designated by tbe Agency 

16 and the two appraisers so appointed shall name the third. If the 

17 appraieera ao designated by the Secretary and the Ageccy are un&ble 

18 to agree upon the appointment of the third, the Presiding Justice of 

19 the Third Dietrict Court of Appeal of the State of California shall 

20 be requeated to name the third appraiser. 

21 (b) The following principles &ball govern the appraisal: 
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(1) No value sh.all be given such lands on account 

of the exiating or pro1pective poaaibility of securing water 

from the Project; and 

(2) The value of improvements on the land at the 

time of said appraisal shall be included therein, but shall also 

be set fortb separately in such appraisal. 

(c) The excess land •of any large landowner shall be 

8 reapprai1ed in the manner proYided in subdivision (a) hereof at the 

9 instance of the United State• or at the request of said landowner. 

10 The coat of the first two appraisals of each tract of excess land shall 

11 be paid by the United States. The coat of each appraisal thereafter 

12 

13 

shall be paid by the party requesting such appraisal. 

(d) Any improvements cade or plac~ on the appraised land 

14 after the appraisal hereinabove provided for prior to sale of the 

15 land by a large landowner may be appraised in like manner. 

16 (e) Exce11 irrigable lands sold by large landowners within 

17 the Agency or a District shall not carry the right to receive Project 

18 water made available pursuant to this contract for such land and the 

19 Agency shall refuse and shall require such District to agree to refuae 

20 to furnish such Project water to land• so sold until, in addition to 

21 compliance witb the other provisions hereof~ a verified statement 

22 showing the sale price upon any such sale shall have been filed with 
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the Agency and said sale price is not in excess of the appraised 

value fixed a• provided herein. 

(£) The Agency agrees to take all reaaonable steps requested 

by the Contracting Officer to ascertain the occurrence and conditions 

of all sales of irrigable lands of large . landowner• in the Agency or 

each District made subsequent to the execution of thio contract and 

to inform the United States concerning the same. 

(g) A true copy of this contract, of each recordable contract 

executed purau.nt to thia article and Article• 22 and 24 hereof, and of 

each appraisal made pursuant thereto shall be furnished to the Agency 

by the United States and shall be maintained on file in the office of 

the Agency and in the office of each District, and like copies in 

such offices of the Bureau of Reclamation aa i:nay be designated by the 

Contracting Officer and shall be inade available for examination durin3 

the uau.11 office hours by all persons who may be interested therein. 

EXCESS U.NDS 

24. (a) As used herein the term "exec•• land" IM&na that part 

of the irrigable land in exceae of one hundred and sixty (160) acres 

held within a District or an area identified by the Agency as being 

served by tbe Agency in the beneficial 0W1er1hip of any single person, 

whether a n.atural peraon, a corporation. or the beneficiary of a 

truat approved by the Contracting Officer. With reapect to land held 
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l in COO'lillership, such as tenancy in coa:aon. joint tenancy, or community 

2 property, the beneficial ownership of eacb coawner shall be that 

3 fraction of the total acreage held in coownerahip which e~uals the 

4 coowner' a fractional interest therein. Tbe term "large lando'Wtler'' 

S means an ovner of exc••• land•, and tile tera "nonex.ceaa land" means 

6 all irrigable land within the Agency or a Diatric~ which 1• not exceaa 

7 land aa defined herein. 

8 {b) Each large landowner aa a condition precedent to the 

9 right to receive Project water made available purauant to this contract 

10 for any of his excess land shall: 

11 (1) Before any Project vater ia furnished by the Agency 

12 

13 

14 

15 

15 

17 

18 

19 

20 

21 

22 

or a District to bis ex.cesa land within such entity, execute a 

valid recordable contract in form preacribed by the United States, 

agreeing to the provisions contained in this article and Articles 22 

and 23 hereof and agreeing to dispoae of hi1 excea• lands in 

accordance therewith to persons who can take title thereto as 

nonexcess land as herein provided and at a price not to exceed 

tbe approved, appraised value of such exce1• land and within a 

period of ten (10) years after the date of tbe execution of said 

recordable contract and agr~eing further that if said land is not 

so disposed of within said ~eriod of ten (10) years the Secretary 

shall have the power to dispose of said land at the appraised value 
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thereof fixed as provided berein or aucb lover price•• may 

be approved by the owner of such land 1 subject to tbe eame 

condition• on behalf of auch large laodowo.er; and tbe Agency 

shall require each District to agreE that it will refuse to 

furnish said Project water to any large lando\tner other tb.&n 

for bis nonexceaa lands until aucb owner m,eeta the conditions 

precedent herein stated; and 

(2) Within thirty (30) d~ya after tbe date of notice 

from tile lklited States requeating such large landoVt"ler t ·o desig­

nate hia irrigable lands vithin the Agency or the D11trict wbicb 

he deaires to design.ate•• nonex.cea& land1, file in tbe office 

of the Agency or District, in duplicate, one copy thereof to be 

furniabed by the Agency or District to the Bur•au of ltecla11:1&tion, 

hi• written de1ignation and description of land• 10 selected to 

be nonexceaa lands and upon failur• to do 10 the Agency or District 

shall make such designation and mail a notice thereof to such 

large landovner, and in the event the Ageccy or District fails 

to act within such period of time•• the Contracting Officer 

considers reasonable, aucb designation will be made by tbe 

Contracting Officer, who will mail a notice thereof to the Agency 

or District and the large landowner. Tbe large landowner aball 

beccxne bound by any sucb action on the part of the Agency or 
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District or the Contracting Officer and the Agency or District L 

10 

ll 

12 

13 

will furnish said Project ~ater only to the land so designated 

to be nonexceas land. A large lando',itler may, vit.h the consent 

of tbe Contracting Officer, designate land other than that 

previoualy designated aa none~cesa land: Provided, That an equal 

acreage of the land previously deaign.ated aa nonexcesa shall, 

upon such new designation, become exceaa land thereafter subject 

to the provisions of this article and Articles 22 and 23 hereof 

and shall be described in an amendment of such recordable contract 

as may have been executed by the large landowner, in the sarae 

manner as if such land had been excess land at the time of the 

original designation. 

REPUL OR AMENDMENT OF FEDERAL RECLAMATION U.wS 

14 25. In the event that the Congreaa of the United States repeals 

15 the so-called excess-land provision• of Federal reclamation la~s, 

16 Articles 22, 23, and 24 of this contract will no longer be of any 

17 fo·rce or effect, and in tbe event that the Congresa amends the 

18 

19 

excess-land provisions or other provisions of the Federal reclamation 

lavs the United States agrees, at the option of the Agency, to 

20 negotiate amendments of appropriate articles of this contract, all 

21 consistently witb the provisions of such amendment. 
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COMMINGLl~G OF DIVERSION AND PROJECT WATER--EXISTOIG WATER RIGHTS 

26. (a) The provisions of Articles 22, 23, 24, and 25 shall 

not apply to affect water or water rights now owned or hereafter 

acquired, other than from the United States, by the Agency or by any 

District or any landowner therein, nor shall this contract be con~ 

&trued as limiting or curtailing any right• which tbe Agency or any 

District or landowner therein acquires or has available to it or 

him under the Federal recla~tion laws. Div~rsion w•ter may be pass~d 

through facilities of the United ~tatea to facilitiea of the Agency 

in the same iii.anner as Project water furniabed to the Agency pursuant 

to this contract. · Not~ithstanding such comningling of water the 

provisions of Articles 22, 23, and 24 shall be applicable to the quan­

tity of Project water furnished to the Agency pursuant to the terms 

hereof, and ~b .«;:01Illlingling of water shall not in any manner subject 

~o th~ provisions of Articles 22, 23, and 24 the quantity of diversion 

water acquired by or available to the Agency. 

(b) With respect to the facilities of the Agency or 

Districts or portions thereof in ~hich coimiingling ia permitted as 

provided in subdivision (a) of this article, tb& Agency; 

(1) At the request of the Contracting Officer shall be 

responsible for the installation, operation, and maintenance of 

water measuring equipment at delivery points to excess lands 

and the Contracting Officer may check and inspect said equip-

lllent at any tir.~; and 
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(2) Agrees that the qu&ntity of Project water for 

agricultural use furnished to it by the United States during 

each 24-hour period will be delivered by the Agency only to 

nonexcess land. 

(c) The Districts shall be deemed to be in breach of this 

6 article and Articles 22. 23, and 24 of this contract if at any ti.me 

7 there is furnished to all excess landa not covered by recordable 

8 contracts served by facilities of the Agen~y or Districts in which 

9 con::mingling is permitted a quantity of ~ter which is grea~er than 

10 the total diversion water released from s•id works less the quantity 

11 of diversion wate~ used for municipal, induatrial. and domestic 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

purposes. 
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CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

27. The expenditure of any money or the performance of any 

work by the United States herein provided for which may require 

appropriation of money by the Congress or the allotment of funds 

shall be contingent upon such appropriation or allotment being made. 

The failure of the Congress so to appropriate funds or the absence 

of an allotment of funds shall not relieve the Agency or any District 

from any obligations then accrue4 under this contract and no liability 

shall accrue to the United States in caae aucb fund• are not appro­

priated or allotted. 

OFFICIALS NOT TO BEN!FIT 

28. (a) No Member of or Delegate to Congress or Resident 

Commissioner shall be admitted to any share or part of this contract 

or to any benefit that may arise berefroi:a, but this restriction shall 

not be construed to extend to this contract if made with a corporation 

or company for its general benefg. 

(b) No official of the Agency or Di1trict ab.all receive 

any benefit that may arise by reason of this contract other than as 

a landowner within a District and in the same manner as other land­

owners within that District. 
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NOTICES 

29. (a) Any notice authorized or required to be given to the 

3 United State• shall be deemed to have been given when mailed, postage 

4 · prepaid, or delivered to the Regional Director, Region 2, Bureau of 

5 Recl.a.ma..tion, 2800 Cottage Way, Sacramento, California 95825. Any 

6 notice authorized or required to be given to the Agency sb,ll be 

7 deeoed to have been given when mailed in a postage prepaid or franked 

8 envelope, or delivered to the Placer County Water Agency, llS High 

9 Street, R.o01a 9 1 Auburn, California 95603. 

10 (b) The designation of the addressee or the address given 

11 above may be changed by notice given in the same manner as provided in 

l2 

13 

this article for other notices. 

(c) Thia article shall not preclude - the effective service. 

14 · of any suc:h notice or announcement by other means. 

15 RULES AND R!CUI.ATIOHS 

16 30. The Secretary reserves Fhe right to make, after consultation 

17 with the Agency, such rules and regulations consistent with tha pro-

18 visions of this contract, the laws of the United State• and the State 

19 of California, and to add to or modify them aa may be deemed proper 

20 and necessary to carry out this contract, and to supply necessary 

21 details of its administration which are not covered by express provision~ 

22 of this contract. The Agency agrees to observe such rules and regulations. 
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1 ASSIGNMENT LIMITED--SOCCESSORS AND ASSIGNS OBLIGATED 

2 31. The provisions of this contract shall apply to and bind the 

3 aucceaaors and assigns of the parties hereto, but no assignment or 

4 transfer of this contract or any part or interest therein shall be 

5 valid until approved by the Secretary. 

6 

7 

R.EHEDU:S UNDER CONTRACT NOT !!XCLUSIVE--'WAIVERS 

32. Nothing contained in thie contract shall be construed as in 

8 any manner abridging, limiting, or depriving the United States of any 

9 cieana of enforcing any remedy, either at law or in equity, fort~ 

10 breach of any of the provision• hereof which it would otherwise have. 

ll Any uaiver at any time by either party to this contract of its rights 

12 with respect to a default, or any matter arising in connection ~itb 

13 this contract, shall not be dee~d to be a waiver with res~ct to any 

14 subsequent default or matter. 

15 DETERMINATiet;S 

16 33. {a) 'Where the terms of this contract provide for action 

17 to be based upon the opinion or determination of either party to this 

18 contract, whether or not stated ~o be conclusive, eaid terms shall 

19 not be construed &I permitting aucb action to be prtdicated upon 

20 

21 

22 

arbitrary, capricioua, or unreaaonable opinion• or determin•tion,. 

{b) In the event the ~gency question• any factual deter­

mination made by any repreaentative of the Secretary as required in 
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1 the administration of this contr~t, any findings aa to the facts in 

2 ciaputa thereafter mad• by the Secretary shall be ma.de only after 

3 consultation witn the Agency's Board of Dir-actor•. 

4 (c) Except as otb.erwiae provided herein. the Secretary's 

5 d~cisioa on all questions of fact arising under thia contract shall 

6 be conclusive and binding upon the partiea hereto. 

7 COVENANT AGA~ST CONTntCENT FEES 

8 34. The Agency warrant• th.11.t no parM>n or selling agency ti..a 

9 b@en employed or retained to solicit or secure thi• contract upon an 

10 e,greement or understanding for a coU111i1aion. percentage, brokerage, 

11 or contingent fee, excepting bona fide employees or bona fide eatab-

12 

13 

lished coDDercial or selling agenciea maintained by the Agency for 

the purpose of securing buaineaa. For breach or violation of this 

14 1o1arranty the United Statel shall have the right to annul thi1 contract 

15 without liability. 

16 TITLB VI, CIVIL RIGHTS /£T OF 1964 

17 35. (a) The Agency hereby agreaa that it will comply vitb 

18 Title VI of the Civil Righta Act of 1964 (P.L. 88-352) and all require-

19 menta impo1ed by or pursuant to the Department of the Interior 

20 Regulation (43 CYR 17) isau.ed. purau&nt to that title, to the end that 

21 in accordance with Title Vl of th.at Act and the Regulation no person 

22 in the United States shall, on tpe ground of race, color, or national 
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origin be excluded from participation in, be denied the benefits of, 

or be otherwise subjected to discrimination under any program or 

activity for which the Agency receives financial asaiatance from the 

Bureau of Reclamation and hereby gives assurance that it vill imme­

diately take any mea•ures to effectuate thia agreement. 

(b) If any real property or structure thereon it provid~d 

or improved vith the aid of Federal financial aaaistance extended to 

the Agency by the Bureau of Reclamation, thia assurance obligates the 

Agerv:.y or, in the case of any transf~r of such proparty, any tranaferee 

for the period during which the real prop«rty or structure is used for 

a purpose involving the provision of similar service a or benefits. 

If any peraonal property is so provided, this aaaurance obligates the 

Agency for the period during ~hie~ the F~deral financial as•iatance is 

extended to it by the Bure£u of Reclamation. 

(c) Thia assurance is given in consideration of and for 

the purpose of obtaining any and all Federal grants, loans, contracts, 

property. discounts, or other Federal financial a11i1tanca extended 

after the date hereof to the Agency by the Bureau of Reclamation, 

including installment paymeat1 after such date on account of arrange­

ments for Federal financial auiatance which were approved before 

such date. The Agency recognizes and agreea that such Federal financial 

assistance will be extended in reliance on the repreaentations and 
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1 agre~ments made in tbia aaaurance, and that the United States shall 

2 reserve the right to seek judicial enforcement of this aasurance. 

'3 This assurance is binding on the Agency, its successor•, transferees, 

4 and aaaigneee. 

5 EQUAL OP.PORTtNITY 

6.. 36. During th.a performance of thia contract, the Agency agree• 

7 · aa follows: 

8 (a) Tti. Agency or Districts will not discriminate 

9 against any employee or applicant for employment because of 

10 race, color, religion, sex, or nation.al origin. 'Ibe A~eocy or 

11 Districts will take affirmative action to ensure tbat applicants 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

are employed, and that employees are treated during employment, 

~ithout regard to their race, color. religion, sex, er national 

origin. Such action shall include but not be limited to the 

following: employment, upgrading, demotion, or transfer; 

recruitment or recruitment advertising; layoff or termination; 

rates of pay or other forms of compensation; and selection for 

training, including apprenticeship. The Agency or Districts 

agree to poat in conapicuoua places, available to employees and 

applicants for employment, notices to b• provided by the 

Cont~acting Officer setting forth the provision• of this Equ.al 

Opportunity clause. 
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(b) The Agency or Districts will. in all solicita­

tions or advertisements for employee• placed by or on behalf 

of the Agency or District. state that all qualified applicants 

will receive consideration for employment without regard to 

race, color, religion, sex, or national origin. 

(c) The Agency or District will send to e.&ch labor 

union or representative of vorkera with which it bas a collective 

bargaining agreement or other contract or understanding, a 

not~ce 1 to be provided by the Bureau of Reclamation, advising 

the labor union or workers' representative of the Agency's or 

District's com:iitments under this Equal Opportunity cla~se and 

shall poet copies of the notice in conspicuous places available 

to employees and applicants for employment. 

(d) The Agency or District ~ill comply with all 

provisions of Executive Order No. 11246 of SeptembeT 24 1 1965 1 

and of tbe rules, regulations, and relevant orders of tb~ 

Secretary of Labor. 

( e) The Agency or . District vill furnish all inform.a. 

tion and reports required by Executive Order No. 11246 of 

September 24, 1965 1 an~ by the rules, regulation•. and orders 

of the Secretary of Labor. or pursuant thereto. and will permit 

access to its books, records, and accounts by the Bureau of 

Reclamation and the Secretary of Labor for purpose• of 
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investigation to a1certain compliance with such rules, regula­

tions, and orders. 

' 
( f) In the event of the Agency' a or District'• 

noncompliance with the Equal Opportunity clause of this contract 

or vith any of such rule•, regulations, or orders, tbis contract 

may be cancelled, terminated, or suspended in whole or in part 

and the Agency or District may be declared ineligible for further 

Government contracts in accord&nce vith procedures author_ized in 

Executive Order No. 11246 of September 24, 1965, and such other 

sanction• may be impoeed and remedies invoked as provided in 

Executive Order No. 11246 of Septed>er 24, 1965, or by rules, 

regulation, or order of the Secretary of Labor, or as otber.ise 

provided by lav. 

( g). The Agency or District will include the provision• 

of paragraphs (a)through (g) in every subcontract or purchase 

order unless exe121pted by rules, regulations, or orders of the 

Secretary of Labor issued pursuant to section 204 of Executive 

Order No. 11246 of September 24, 1965, ao that such provisions 

will be binding upon each subcontractor or vendor. The Agency or 

Diatrict will take aucb action vith respect to any subcontract or 

purcb.aae order•• the Bureau of Reclamation may direct as a mean• 

of enforcing such provision• including sanctions for noncompliance: 

48 

( 

( 

I 



PCWA-035

-~~ -~ 
•; 

( 
l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
.'1 

13 

14 

15 

16 

17 

18 

19 

20 

0 

<.. 

Provided, however, That in the event the Agency or District 

becomes involved in, or is threatened ~itb, litigation with a 

•ulx:ontractor or vendor as a result of such direction by the 

Bureau of Reclamation, th.e Agency or District may request tbe 

United State• to enter into auch litigation to protect the 

interests of th& United States. 

ASSUIAN:E ULATINC TO VALIDITY OF CONTRACT 

37. Promptly after tba execution and delivery of this contract 

the A.:gency shall file and prosecute to a final decree, including any 

appe.al tharefroa to the higha•t court of the St.ate of Ca_lifornia, in 

a court of competent juriadiction, a 1peci&l proceeding for the judicial 

exam1nction, approval, and confirmation of the proceeding• h.ad for the 

organisation of the Agency and the proceeding• of the Aga~y Board of 

Directors and of the Agency le.adit:ig up to and including the u.king of 

thia c0&1tract and the validity of the proviaiona thereof. Thia contract 

1ball not be binding on the United State• until u.id Agency organba­

tion, proceeding•• and contract •hall have been ao confirmed by a 

court of C01111Mtent jurisdiction or pending appellate action if ground 

for appeal be laid. The Agency ahall funii1h to the Contracting 

Officer copi•• of auch decree and of all pertinent aupporting doc:ui:z.nts. 
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l L~ WITiiESS WHEIU:OF~ the parti~n hereto have executed this 

2 contract the day and year first above Yritten. 

J 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

'\ ' 

/"1. J ~. ~:..~ .. ,. .. ;;f''-
. . . , • ... . . ..., .... 

(SB.AL) 

THE UNITZD STATES O'/ AM.ERICA 

.so 

., • 

( 

I 
1 · 

' ~-• 

r 
( 




