AMENDMENT NO. 1
TO THE AGREEMENT BETWEEN PLACER COUNTY WATER AGENCY AND
SACRAMENTO SUBURBAN WATER DISTRICT FOR A WATER SUPPLY
FOR GROUNDWATER STABILIZATION

This Amendment No. 1 (“Amendment”) is entered into as of Oj 2 2008, and
amends the water supply agreement entered into on June 1, 2000 (2000 Water Supply
Agreement”), by and between Placer County Water Agency, a public agency (the “Agency™),
and Sacramento Suburban Water District, a public agency (“Sacramento Suburban™), in the
County of Sacramento, California. The Agency and Sacramento Suburban are collectively
referred to as the “Parties.” Terms defined in the 2000 Water Supply Agreement will have the
same meaning in this Amendment. o I '

Recitals

A. The Agency and Northridge Water District entered into the 2000 Water Supply
Agreement, which provided for up to 29,000 acre-feet per year of water that would be made
available by the Agency for use by Northridge Water District.

B. Sacramento Suburban is the successor entity to Northridge Water District
following the consolidation of Northridge Water District and Arcade Water District, and
Sacramento Suburban has succeeded to all the rights and obligations of Northridge Water
District under the 2000 Water Supply Agreement, /

C. The Parties desire to amend the Q@OO Water Supply Agreement as set forth in this
Amendment. ;
/

In consideration of the mutual covenants contained, herein, the Parties agree as follows:
1. Recitals Incorperated. The foregoing recitals are incorporated by reference.

2. Amendment of Section 4. Section 4 of the 2000 Water Supply Agreement is
amended to read as follows:

4. Water to be Furnished to Sacramento Suburban.

(a) Each year during the term of this Agreement the Agency will make available to
Sacramento Suburban, subject to the water shortage provisions set forth in this Agreement, and
the operating criteria set forth in Exhibit A to this Agreement: (1} effective September 1, 2008,
16,000 acre-feet of untreated water; and (2) effective January 1, 2009, 12,000 acre-feet of
untreated water, {“Sacramento Suburban Annual Entitlement™).

{b) Each year Sacramento Suburban will be required to pay for the Sacramento
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Suburban Annual Entitlement or surrender its right to some of it so that the Agency will be free
to put the water to use elsewhere. In order to do this, if Sacramento Suburban does not take or
pay for the Sacramento Suburban Annual Entitlement for any year, the Sacramento Suburban
Annual Entitlement for each year thereafter will be reduced by an amount equal to 50% of the
amount which Sacramento Suburban did not take or pay for during that year.

{c} In any year during the term of this Agreement, Sacramento Suburban may request
that the Agency make available a water supply in addition to the Sacramento Suburban Annual
Entitlement up to a total water supply of 29,000 acre-feet in any year, which if approved by the
Agency would be made available to Sacramento Suburban under the applicable provisions of this
Agreement. Such an approval would not change the amount of the Sacramento Suburban
Annual Entitlement (unless the Parties agreed otherwise). Such an approval in one year would
not obligate the Agency to approve a request in a subsequent year, and approval in one year
would not require Sacramento Suburban to request an increased water supply in a subsequent

year.

3. Other Provisions Unaffected. Except as provided in this Amendment, the
remaining provisions of the 2000 Water Supply Agreement are unchanged and remain in full
force and effect.

The foregoing is hereby agreed to by the Parties.

- PLACER COUNTY WATER AGENCY  SACRAMENTO SUBURBAN WATER DISTRICT

2/ | _,
fj Ao F /
Attest; { {:,Xﬁ% fﬁ/‘ﬁ/%fﬂﬂgi Adtest %jwjﬂﬁ &M
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AGREEMENT BETWEEN PLACER COUNTY WATER AGENCY -+ -
AND NORTHRIDGE WATER DISTRICT FOR A WATER SUPPLY
FOR GROUNDWATER STABILIZATION

This Agreement is entered into as of the 1st day of June, 2000, and amends and supersedes
in its entirety the agreement (as amended) entered into on August 21, 1995, by and between Placer
County Water Agency, a public agency (the “Agency”), and Northridge Water Di.st:rict, a public
agency (“Northridge”) in the County of Sacramento, California.

Recitals

A, The Agency is a public agency created and existing under the Placer County Water
Agency Act (Statutes 1957, Chapter 1234, as amended), and is authorized to conserve and utilize,

within and outside of the Agency, water for any purpose useful to the Agency.

B. The Agency owns and operates the Middle Fork American River Project pursuant to

water right permits 13855 through 13858 issued by the State of California (“Agency Water Rights”).

C. Northridge is a public agency located in northern Sacramento County, created and
existing under the County Water District Law (Division 12 of the Water Code, commencing with
section 30,000), and is authorized to acquire water rights .and entitlements to provide water service
within its service area.

{ |

D. Northridge currently provides water for potable use within its service area primarily
from groundwater. The groundwater aquifer utilized by Northridge (and other water purveyors) is
located in both Placer and Sacramento Counties. This aquifer has experienced a steady decline for

many years, and is expected to continue to decline in the future unless surface water is made
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available as a supplemental water source to enable implementation of a conjunctive use program to

stabilize the aquifer in Placer and Sacramento Counties.

E. San Juan Water District (“San Juan”) diverts water from Folsom Reservoir {including
water purchased from the Agency) for treatment and distribution within its service area, which is in
both Placer and Sacramento Counties. San Jaan has completed a project to increase the capacity of
its water conveyance system from its treatment plant (“San Juan Pipeline™), and Northridge has
purchased the right to use a portion of the capacity in the San Juan Pipeline for use within
Northridge’s service area. San Juan has also agreed to give Northridge first priority to use of surplus
capacity in San Juan’s water treatment facility. Northridge has installed a pipeline to convey treated -
surface water from the San Juan Pipeline to. Northridge’s service area to enable Northridge to better

conserve and utilize its groundwater resources.

F. The Agency has determined that, subject to the terms and conditions set forth in this
Agreement, there will be water available under the Agency’s water rights for delivery to Northridge
for the purpose of stabilizing the groundwater basin in Placer and Sacramento Counties as provided

for in this Agreement.

G. The Agency is willing to deliver to, and Northridge is willing to-pay-for;-water———

delivered by the Agency under the terms and conditions set forth in this Agreement.

and approved a final environmental impact report (“EIR”) under the Califoinia Environmental

H. The Agency (as lead agency) and Northridge (as aresponsible fxgency) have prepared
Quality Act for the sale of water under this agreement.

L The State Water Resources Control Board (“SWRCB”) issued orders on May 24,
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2000 (“SWRCB OrderS”) that approve a change in the place of use of the Agency Water Rights to
include the area served by Northridge, which is described in Article 19 of this Agreement.

J. The Agency and Northridge are signatories to the Water Forum Agreement, which
sets forth provisions that are related to the diversion and use of water under this Agreement that are

implemented by the EIR and SWRCB Orders.

K. Noi‘thridge and the U.S. Bureau of Reclamation (“Reclamation”) have entered into
an agreement that authorizes Northridgé to use Reclamation facilities at Folsom Reservoir fo convey
water delivered by the Agency under this Agreement (the “Warren Act Contract”, including any

renewal, extensions or subsequent agreement for that purpose).

Now, therefore, in consideration of the mutual covenants contained, herein, the parties agree

as follows:
1. Recitals Incorporated. The foregoing recitals are incorporated by reference.

2. Term of Agreement. This Agreement shall be effective as of June 1, 2000, and shall remain in

effect throngh December 31,2025, unless terminated earlier under the provisions of this Agreement.

3. Renewals of Term. Renewals of this Agreement may be made for successive periods not to
exceed t}zventy~ﬁve years each. The terms and conditions of eac}1 renewal shall be agreed upon by

the parties not later than one year before the expiration of the then current term of the Agreement.

4. Water to be Furnished to Northridge. Each year during the term of this Agreement the Agency
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shall make available to Northridge, subject to the water shortage provisions set forth in this
Agreement, and the operating criteria set forth in Exhibit A to this Agreement, the following

amounts of untreated water (‘Northridge Annual Entitlement™):

YEAR NORTHRIDGE ANNUAL ENTITLEMENT
June 1 through December 31, 2000 7,000 acre-feet '
2001 11,000 acre-feet
2002 ' 12,000 acre-feet
2003 14,000 acre-feet
2004 16,000 acre-feet
2005 18,000 acre-feet
2006 o 20,000 acro-feet
2007 22,000 acre-feet
2008 23,000 acre-feet
2009 24,000 acre-feet
2010 ' © 25,000 acre-feet
2011 26,000 acre-feet
2012 27,000 acre-feef
2013 ' 28,000 acre-feet
2014 and each year thereafter 29,000 acre-feet

Each year Northridge shall be required to pay fPr its Annual Entitlement or surrender its right
to some of it so that the Agency will be free to put the water to use elsewhere. In order to do this,
if Northridge does not take or pay for the Northridge Annual Entitlement for any year, the
Northridge Annual Entitlement for each year thereafter shall be reduced by an amount equal to 50%
of the amount which Northridge did not take or pay for during that year.
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5. Water Shortage Provisions.

(a) The Northridge Annual Entitlement shall be subject to temporary or permanent
reduction or elimination whenever the Agency notifies Northridge that the Agency has determined
that it will not have sufficient water (1) to meet the needs of the Agency’s then current customers
within Placer County, (2) to meet the contractual entitlement of San Juan under its water supply
contract with the Agency, or (3) to meet the Agency’s obligations under its April 30, 1963 Middle
Fork Project Power Purchase Contract with Pacific Gas and Electric Company (‘“‘the Power Purchase
Contract”). Such notification shall be provided at the earliest date feasible. The Northridge Annual
Entitlement shall not be subject to reduction or elimination because the Agency has insufficient
.. Water to meet the needs of other Agency contractors or users whose service areas are outside of

Placer County, except for San Juan.

(b) The Agency may temporarily discontinue or reduce the amount of the Northridge

Annual Entitlement for the purpose of maintaining, repairing, replacing, investigating or inspecting

any of the facilities necessary for the storage or furnishing of water to Northridge. In so far asit is

feasible, the Agency will give Northridge due notice in advance of such temporary discontinuances

or reductions except in cases of emergency, in which case notice will be provided at the earliest date

feasible. In the event of any such discontinuance or reduction, the Agency will, upon the resumption

of service, attempt to approximate delivery of the quantity of Northridge Annual Entitlement that
would have been furnished to Northridge in the absence of such event.

i i

(c) The Northridge Annual Entitlement shall be subject to reduction in accordance with

the provisions of Exhibit A.

(d)  Inthe event of a water shortage as described in subparagraphs (a), (b) or (¢) of this
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article, Northridge shall be solely responsible for obtaining alternative supplies of water to meet its
customers’ needs, and no liability shall accrue against the Agency or any of its directors, officers,
agents or employees for any damage, direct or indirect, arising from such shortages. In any year in
which less than the Northridge Annual Entitlement from the schedule set forth in Article 4 is
available to Northridge, a proportionate adjustment shall be made to the amounts to be paid by
Northridge provided for in Article 12. To the extent that there is a deficiency in the availability of
the Northridge Annual Entitlement not caused by wrongful conduct of the Agency, such adjustment
shall constitute the sole remedy of Northridge or anyone having or claiming to have by, through or

under Northridge the right to the use of any of the water supply provided for herein.

6. Delivery of Water. The Agency shall deliver the Northridge Annual Entitlement into Folsom
Reservbir, and Northridge shall be fespons’ible for diversion, treé.tment and conveyance of suéh
water, iﬁcluding without limitation the payment of any charges to Reclamation concerning the
diversion of such water from Folsom Reservoir and the cost of any facilities necessary to divert such

water from Folsom Reservoir.

7. Commencement of Water Service. Water service to Northridge under this Agreement shall

commence on June 1, 2000.

8. Delivery Schedule. Prior to commencement of water service, Northridge shall submit a written
schedule to the Agency indicating the time and quantities of the Northridge Annual Entitlement to
be diverted from Folsom Resell'voir for delivery to Northridge pursuant fo this Agreeme?t during the
remainder of the year. Thereaﬂer, on or before December 1 of each year, Northridge Shall submit
a written schedule fo the Agency indicating the times and quantities of the Northridge Annual
Entitlement to be diverted from Folsom Reservoir for delivery to Northridge pursuant to this

Agreement during the following year. The Agency shall, consistent with the Agency Water Rights,
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the Power Purchase Contract and the provisions hereof, furnish the Northridge An;mal Entitlement
to the maximum extent feasible in accordance with the schedules submitted by Northridge or any
revisions thereof that are satisfactory to the Agency. The Agency shall cooperate with Northridge
in any revisions to the schedule for water deliveries as necessary to accommodate limitations in the
available capacity of water diversion, treatment and conveyance facilities to be utilized by

Northridge.

9. Measurement. Northridge shall measure or cause to be measured all water furnished pursuant
to this Agreement at the point of diversion at Folsom Reservoir. Such measurement shall be with
equipment satisfactory to the Agency and to Northridge, and Northridge shall furnish the Agency
written reports quarterly showing the weekly di\}ersions to Northridge. The Agency may inspect such
measuring eﬁuipment for the purpose of détem]_jning the accuracy thereof at any time, and any errors

therein will be adjusted.

10. Water Quality. The Agency assumes no responsibility with respect to the quality of the water

to be furnished pursuant to this Agreement and does not warrant the quality of any such water.

11. Responsibilities for Delivery and Distribution of Water. Neither the Agencynor its directors,
officers, agents or employees shall be liable for the control, carriage, handling, use, disposal or
distribution of water furnished to Northridge hereunder outside of facilities then being operated or
maintained by the Agency, nor for claims of damages of any nature whatsoever, including but not
limited to propertyq damage, personal injury or death, arising out of or con?ected with the control,
carriage, handling, use, disposal or distribution of such water beyond such facilities, and Northridge
shall indemnify and hold harmless the Agency and its directors, officers, agents and employees from

any such damages or claims of damages.
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12. Rate and Method of Payment for Water.

(@)  Rate of Payment for Water. Each year Northridge shall pay the Agency for each acre-
foot of Northridge Annual Entitlement made available for use in Northridge’s service area the
highest of the following three rates: (1) Thirty-five dollars ($35); (2) One hundred seventy-five
percent {175%) of thia acre-foot price the Agency charges the City of Roseville and San Juan that
year for water made available to them in Folsom Reservoir for use within Placer County; or (3) One
hundred fifty percent (150%) of the total amount, per acre-foot, including any restoration and other
fees and charges, which the Agency is requii-ed to pay that year to Reclamation for water to be used
within the Agency pursuant to the Agency’s -September 18, 1970 contract with Reclamation as

amended and supplemented or pursuant to.any renewals of that contract,.

Each year, Northridge shall pay the Agency for each acre-foot of Northridge Annual
Entitlement which is sold, leased, transferred or disposed of by Northridge for use outside the
authorized service area for Agency water as described in Article 19, either: (1) the price provided
for in the previous sentence; or (2) an amount equal to 95% of the value received by Northridge for
such water, whichever is higher, aﬂd the first water sold, leased, transferred or disposed of by
Northridge each year for use outside the authorized service area for Agency water shall be deemed
to be the water made available to Northridge by the Agency pursuant to this Agreement. Prior to
December 31 each year, the Agency shall confirm and document in writing to Northridge the
applicable water rate for the next year.

i l
(b) Time and Method of Payment. Payment shall be made quarterly in advance on or before
January 1, April 1, July 1 and October 1 of each year. The amount of the payment shall be based
upon the amount of water in thé delivery schedule or amendments thereof furnished pursuant to

Article 8. At the close of each year, the Agency shall recalculate the amount owing to it for the
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previous year based upon the actual deliveries and amounts of water made available to Northridge,
and shall thereupon bill Northridge for any underpayments or refund any overpayments. Any
amounts due and owing from one party to the other as a result of such recalculation shall be paid

within thirty days after the Agency renders a statement to Northridge for such payment.

13. Interest on Overdue Payments. Northridge shall pay the Agency interest at the legal rate for
interest on State of California judgments on any charges that remain unpaid after they become due

and payable.
14, Obligation of Northridge to Make Payments.

(&)  Character of obligation.
The obligafions of Northridge arising ‘out of or pursuant or incidental to this
Agreement shall constitute general obligations of Northridge, and Northridge shall use all the powers
and resources available to it under the law to collect the funds necessary for and to pay its
obligations to the Agency under this Agreement. Northridge as a whole is obligated to pay to the
Agency the payments coming due under this Agreement, notwithstanding any individual default by
its water users, constituents or others in the payment to Northridge of assessments, taxes, tolls or

other charges levied by Northridge.

(b)  Refusal of Water Does Not Affect Olbligation.

Northridge’s failure or refusal to accept delivery of any of the Northridge Annual
Entitlement in any year shall in no way relieve it of its obligation to make payments to the Agency

for that year’s Annual Entitlement as provided for herein to the extent the Agency was ready, willing
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and able to supply the Northridge Annual Entitlement that year.
15. Compliance with Provisions of EIR, SWRCB Orders and Warren Act Contract.

(a) The Agency shall not petition the SWRCB for a change in the place of use under the
Agency Water Rights to eliminate any of Northridge’s service area as of the date of this Agreement,
or for any other change to the Agency Water Rights that would adversely affect Northridge’s rights

under this Agreement.

(b)  The Agency and Northridge shall fully comply with (1) the provisions of the EIR that
limit the diversion and use of water under this Agreement and (2) the provisions of the SWRCB
Orders that limit the diversion and use of water under this Agreement, by complying with the

operating criteria set forth in Exhibit A.

16. Remedies Not Exclusive. The use by either party of aiy remedy specified for the enforcement
of this Agreement is not exclusive and shall not deprive the party using such remedy of; or limit the

application of, any other remedy provided by law.

17. Waiver of Rights. Any waiver at any time by either party of its rights with respect to a breach
or default, or any other matter arising in connection with this Agreement, shall not be deemed to be
a waiver with respect to any other breach, default or matter.

t | E
18. Assignment. The provisions of this Agreement shall apply to and bind the successors and
assigns of the respective parties, but no assignment or transfer of this Agreement, or any part hereof

or interest herein, shall be valid until and unless approved by the Agency.
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19. Areas Served by Northridge. Water delivered to Northridge pursuant to this Agreement shall
not be sold or otherwise disposed of by Northridge for use outside of the service area shown on the
map marked Exhibit B, without the prior written consent of the Agency, which consent shall not
unreasonably be withheld; provided, however, in no event shall any such water be used outside the

place of use described in the Agency’s water right permits.

20. Opinions and Determinations. Where the terms of this Agreement provide for action to be
based upon judgment, approval, review or determination of either party, such terms are not
intended to be and shall never be construed as permitting such opinion, judgment, approval, review

or determination fo be arbitrary, capricious or unreasonable.

21. Notices. All notices that are required either expressly or by implication to be given by any party
to the other under this Agreement shall be signed for the Agency and for Northridge by such officers
as they may from time to time authorize to so act. Any notices to parties required by this Agreement

shall be delivered or mailed, U.S. first-class postage prepaid, addressed as follows:

To Agency: To Northridge:

General Manager General Manager

Placer County Water Agency Northridge Water District
P.O.Box 6570 P.O. Box 41258

Auburn, California 95604 5331 Walnut Avenue

Sacramento, California 95841

Either party may cha.Fge its address for notice by sending notice of such 'chan%e to the other

party.

22. Inspection of Books and Records. The proper officers or agents of Northridge shall have full

and free access at all reasonable times to the account books and official records of the Agency in so
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far as the same pertain to the matters and things provided for in this Agreement, with the right at any
time during office hours to make copies thereof at Northridge’s expense, and the proper
representative of the Agency shall have similar rights with respect to the account books and records

of Northridge.

23. Integration. This is an integrated agreement and contains all of the terms, considerations,

understanding and promises of the parties. It shall be read as a whole.

24, Construction and Imterpretation. It is agreed and acknowledged by the parties that this
Agreement has been arrived at through negotiation, and that each party has had a full and fair
opportunity to revise the terms ofthis Agreement. Consequently, the normal rule of construction that
any anibigqities are to be resolved against the drafting party shall. not apply in construing ‘01'

mterpreting this Agreement.

25, Amendment. This Agreement may be modified or amended only by a subsequent written

agreement approved by both parties.

26. Attorney’s Fees. In any action brought by either party to enforce or construe this Agreement,
the prevailing parties shall be entitled to an award of reasonable attorney’s fees, expert witness and
consulting fees, litigation costs and costs of suit.

| ' o
27. Counterparts. This Agreement may be executed in counterparts. Northridge shall deliver its

counterpart to the Agency, which shall deliver a fully-conformed counterpart to Northridge.

28. Obligations Prior to Termination. The obligations of the parties incurred pursuant to this
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Agreement prior to the termination of this Agreement shall survive the termination.

29. Supporting Resolutions. Each party repreéents that it has legal authority to enter into this
Agreement and to perform its obligations hereunder, and shall submit to the other party concurrent
with execution of this Agreement a duly-authorized resolution or other document evidencing the

authority and authorizing the person executing this Agreement to do so.

30. General Indemnity. Each party agrees to protect, defend, indemnify and hold harmless the
other party, its directors, officers, agents, employees and consultants from and against any and all
losses, claims, liens, demands and causes of action of every kind and character, without limitation
by enumeraﬁon, occurring or in any wise iilcident to, connected with, or érising directly orindirectly

out of the negligence or willful misconduct of the indemnifying party hereunder.

31. Severability. The invalidity, illegality or unenforceability of any provision of this Agreement

shall not render the other provisions unenforceable, invalid or illegal.

32. No Third Party Beneficiaries. This Agreement shall not be consﬁ‘ued to create any third party
beneficiaries. This Agreement is for the sole benefit of the parties, their respective successors and
permitted transferees and assigns, and no other person or entity shall be entitled to rely upon or
receive any benefit from this Agreement or any of its terms.

i ' l
33. Relationship of Parties. Nothing in this Agreement shall be construed to create an association,
joint venture, trust or partnership, or to impose a trust or partnership covenant, obligation or liability

on or with regard to anyone or more of the parties.
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34. Additional Documents. Each party agrees to make, execute, acknowledge and deliver any and

all documents reasonably required to implement this Agreement.

35. Supersedes prior Agreement. This Agreement supersedes in its entirety the “Agreement
between Placer County Water Agency and Northridge Water District for a water supply for

groundwater stabilization”, as amended, which was entered into as of August 21, 1995.

The foregoing is hereby agreed to by the parties.

PLACER COUNTY WATER AGENCY

By:
Attest:
NORTHRIDGE WATER DISTRICT
By:
Attest:
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Exhibit A
Operating Criteria

The diversion and use of water under this Agreement shall be subject to the following operating

criteria, in addition to the terms and conditions set forth in the Agreement:

1. The Northridge Annual Entitlement shall not exceed the annual amount of water that is
available for diversion by Northridge in accordance with the terms and conditions of the SWRCB
Orders, which are atached hereto. Northridge’s obligation in Article 4 of the Agreement to take or
pay for the Northridge Annual Entitlement shail be based on the Northridge Annual Entitlement as
adjusted in this exhibit.

2. Northridge shall compensate the Agency at the rates provided for in Article 12 for water that
the Agency would have appropriated to storage but could not (and which results in a net decrease
in the amount of water in storage) as a result of application of Article 2.b. of the September 30, 1999
agreement between the Agency and the Department of Water Resources that is referred to in the
SWRCB Orders and attached hereto. '

3. To account for the conveyance losses provided for in Article 3(b) ofthe Warren Act Contract,
the Agency shall release five percent more than the quantity of water requested for delivery by
Northridge.
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8525/ 2000

12:84 NO. 841

STATE OF CALIFORNIA
CAIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS
ORDER

Application 18085 Permit 13856

ORDER APPROVING CHANGEF IN THE PLACE OF USE,
AND AMENDING THE PERMIT

WHEREAS:

Permit 13856 was issued to Placer County Waler Agency on January 10;. 1963 pursuant
o Application 18085,

A petition to change the place of use of Permit 13856 was filed with the State Water
Resources Control Board (SWRCB) on July 31,1996 and the SWRCB has determined
that good canse far such change has been shown. Public notice of the change was issued
on Octaber 18, 1996 and protest issues have been resolved. Resultant protest resolution
agreements have been incorporaied into this order.

The SWRCB has determined that the petition to change the place of use does not
constitule the initiation of a new right nor operate fo the injury of any other lawful user of
water.

Fish, wildlife, and plant species have been or may be listed under the federal Endangered
Species Act and/or the California Endangered Spacies Act. A paragraph should be placed
in the permit making the permitiee aware of possible obligations yesulting from these
acts.

" The paragraph relating to the continuing authority of the SWRCH should be updated to

conform to secfion 780(), title 23 of the California Cade of Regulations.
l |

NOW, THEREFORE, IT IS ORDERED THAT:

1.

The placs of use under Permit 13856 shall he amended as foliowa:

The place of use is situated in portions of Placer and Sacramento counties as shown
on the Placer County Water Agency map set dated July 31, 1996, on file with the
SWRCB.
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B5./25,/2600

12:84 _ NO. @41

Application 18085 Permit 13856

2.

3.

Paragraph 8, the continuing authority condition, shall be updated to read as follaws:

Pursuant to California Water Code sections 100 end 275 and the commen law public
trust dociring, all rights and priviloges inder this permit, including method of diversion,
method of use, and quantity of water diverted, are subject to the continuing authority of
the SWRCE in aceordance with Jaw and in the interest of the public welfare to proteet
public trust uses and to prevent waste, unreasonable use, unreasonable method of vse, or
unreasongble method of diversion of said water,

The continuing authority of the SWRCB may be exercised by imposing specific
requirements over and above those contained in this permit with a view to eliminating
waste of water and o mesting the reasonable water requirements of licensee without
unreasonable drafl on the source. Permittee may be required to implement » water
conservation plan, features of which may include but not necessarily be limited to:

(1) reusing or reclaiming the water allocated; (2) using water reclaimed by another entity
instead of all or part of the water allopated; (3) restricting diversions so as ta eliminate

_agriculiural {ailwater or to reduce retum flow; (4) suppressing evaporation losses from

water surfaces; (3) controlling phreatophytic growth; and (6) installing, maintaining, and
aperating efficient water measuring devices to assure compliance with the quantity
limitations of this psrmit and 1o determine accurately water use as againgt reasonable
water requirement for the authorized project. No action will be faken pursuant fo this

~ paragraph unless the SWRCB determines, after notice to affected partiss and

oppartunity for hearing, that such specific reqnirements are physically and financially
feasible and ave appropriate to the particular situation.

The continuing authotity of the SWRCB also may be exercised by imposing further
limitations on the diversion and use of water by the permitiee in order to protect public
trust naes. No action will be taken porsuant to this paragraph unless the SWRCB
determines, afier notice to affected parties and opportunity for hearing, that such action
is consistent with California Constitution article X, section 2; is consistent with the
public interest and is necessary to preserve or restore the uses protected by the public

trust, (00600012)

An Blndangered Species term shall be added to Permit 13856 |tr.\ 1ead as follows:

This permit does not authorize any act which resulis in the taking of a threatened or
endangeted species or any act which is now prohibited, or becomes prohibited in the
future, under sither the California Endangered Species Act (Fish and Game Code
sections 2050 1o 2097) or the federal Endangered Species Act (16 U.S.CA,

sections 1531 to 1544). If a "ske® will result from any act authorized under this
water right, the permittes chall obtain anthorization for an incidental take prior to
consiruction or operation of the project. Penmitice shall be responsible for meeting all
requirements of the applicable Endangered Species Act for the project authorized
under this permit,

PET-ORN-C-PER (8-99) -3~
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Application 18085 Permit 13856

3. The following teym shail be added 1o Permit 13856 to read as follows:

Permitiee shall comply with provisions of the following settlement agreements on file
with the SWRCE:

{a) Agreement for Dismissal of Protest by California Department of Water Resotirces
to Placer County Water Agency’s Petition before State Water Resources Control
SWRCR for Chamnge in Place of Use under Permits Nos. 13856 (App. No. 18085)

- and 13838 (App. No. 18087) executed o September 30, 1999;

(h) Stipulared Agreement for Dismissal of Bureau of Reclamation s Protest ta Placer
County Water Agency's Peiition 10 Expand the Place af Use Under
Application 18085 (Permit 13856) and Application 18087 (Permit 13858)
executed on September g, 1998;

() SETTLEMENT AGREEMENT CONCERNING PLACER COUNTY WATER
| AGENCY'S PETITION TO EXPAND ITS PLACE OF USE UNDER WATER
RIGHT PERMITS 13856 AND 13838 executed between Placer County Water
Agency and the County of Sacramento (on March 23, 1999); as well as the City of
- Sactamento (on April 13, 1999); and

(d) Stipulated Agreement for Dismissal of Protest Yo Placer County Water Agency's
Petition to Expand the Place of Use Under Application 18085 (Permit 13456) and
Application 18087 (Permit 13858) executed between the Placer County Water
Agency and the Friends of the River, Save the American River Association, and
the Sistra Club, Mother Lode Chapter (on September 16, 1995); as well as '
Mr. William Berry (on November 20, 1999).

Inclusion in this permit of provisions of the refersnced agreements shall not be
consined as affecting the enforeeability, as between the parties, of such provisions

insofar as they are not inconsistent with the terms of this permit. -{0000024)

PET-ORD-C-PER (8-99) S
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12:04 NO. 41

- STATE OF CALIFORNIA
CAIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

ORDER
Application 18087 Permit 13858

ORDER APPROVING CHANGE IN THE PLACE OF USE,
AND AMENDING THE PERMIT

WHEREAS:

1,

Permit {3858 was issued to Placer County Water Agency on January 10, 1863, pursuant
to Application 18087,

A petition to change the place of use of Permit 13858 was filed with the State Water
Reaources Control Board (SWRCR) on July 31,1996 and the SWRCB has deteymined
that good cause for such change has been shown. Public notice of the change was issued
an Oclober 18, 1996 and protest issues have been resolved. Resultant protest resolution
agreements have been incorporated into this order.

The SWRCH has determinad that the psiition to change the place of use does not
constitute the initlation of a new right nor operate to the injury of any other lawful user of
water.

Fish, wildlife, and plant species have been or may be listed under the federal Endangered
Species Act and/or the California Endangered Species Act. A paragraph should be placed
in the peymit making the permittec aware of possible obligations resulting from these
acts,

The paragraph relating to the continuing authority of the SWRCH shouid be updated to
conform to section 780(s), title 23 of the California Code of Regulations.

' NOW, THEREFORE, IT IS ORDERED THAT:

L

PET-ORD-LIC (8-59)

The place of use under Permit 13858 shall be amended as follows:
The place of use is situated in portions of Placer and Sacramento counties as shown cn

the Placer County Water Agency map set dated July 31, 1996, on file with the
SWRCEH,

PCWA-066
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Application 18087 Permit 13858
2. Paragraph 8, the continuing anthority condition, shall be updated to read as follows:

3'

PET-GRD-LIC (8-99) 2

Pursuant to Califomia Water Code sections 100 and 275 and the common law public
trust doctrine, all rights and privileges under this permit, including method of diversion,
method of use, and quantity of water diverted, are subject to the continuing authority of
the SWRCB in accordance with law and in the interest of the public welfare to protect
public trust uses and {o prevent waste, unreasonable use, unreasonable method af use, or
unreasonable method of diversion of said water.

The continuing authority of the SWRCRB may be exercised by imposing specific
reguirements over and gbove those contained in this permit with a view to eliminating
waste of water and o mesting the reasopable water requirements of licensee without
unreasanable draft on the source. Permittes may be required fo implement a water
conservation plan, featires of which may include but not necessaxily be limited to:

(1) veusing or reclaiming the water allocated; (2) using water reclaimed by another

entity insiead of all or part of ihe water allocated; (3) restricting diversions so as to
eliminaie agricultural tailwater or to réduce retuen flow; (4) suppressing evaporation
losses from water surfaces; (5) controlling phreatophytic growih; and (6) installing,
maintaining, and operating efficient water measuting devices to assure compliance with
the quantity limitations of this permit and fo determine accwrately water use as against
reasonable water requirement for the autharized project. No action will be taken
pursuant to this paragraph unless the SWRCB determines, after notice fo affected
parties and oppartunity for hearing, that such specific requiraments are physically and
financially feasible and are appropriate to the particular situation.

The continuing authority of the SWRCB also may be exercised by imposing further
Hmitations on the diversion and use of water by the permities in order to protect public
trust uses, No action will be taken pursnant to this pavagraph uniess the SWRCE
determines, after notice to affected parties and opportunity for hearing, that such action
is consistent with California Constitution articls X, section 2; 1s consisfenst with the
public interest and is necessary to preserve or restore the uses protected by the public

trust. (0000012)

An Endangered Species tel‘m shall be added to Perrﬁit 13858 to read as follows: |

This permit does not guthorize any act which resuls in the taking of a threatened or
endangered species or auy act which is now prohibited, or becomes prohibited in the
future, under either the California Endangered Species Act (Fish and Game Code
sections 2050 to 2097) or the federal Endangered Species Act (16 U.B.C.A, sections
1531 to 1544). If a "take" will result from any act authorized under this water right,
the permittee shall obiain authorization for an incidental take prior to construction or
operation of the project. Permittee shall be responsible for mesting all requirements
of the applicable Endangered Species Aet for the project authorized under this permit.

(0000014)
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Application 18087 Permit 13858

3. The following term shall be added to Permit 13858 to read as follows:

Permittee shall comply with provisions of the following seitlement agreements on file
with the SWRCB:

(8} Agreement Yor Dismissal of Protest by California Department of Water Resources
to Placer County Water Agency 's Petition before State Water Resources Control
SWRCB for Change in Place of Use under Permiis Nos. 13856 (App. No. 18085)
and 13858 (App. No. 18087) executed on September 30, 1999;

() Stipulated Agreement for Dismissal of Bureau af Reclamation’s Proiest to Placer
County Water Agency's Petition to Expand the Flace of Use Under Application

18085 (Permit 13856) and Application 18087 (Permit 13858) executed on
September B, 1998;

{©) SETTLEMENT AGREEMENT CONCERN}NG PLACER CO UWT Y WATER
AGENCY'S PETITION TO EXPAND ITS PLACE OF USE UNDER WATER
RIGHT PERMITS 13856 AND 138358 executed between Placer County Water

Ageney and the County of Sacramento {(on March 23, 1999); as well as the City of
Sacramentn {on April 13, 1999); and

(d) Stipulated Agreement for Dismissal of Protest to Placer County Water Agency's
Petition ta Expand the Place of Use Under Application 18085 (Fermit 13856) and
Applicarion 18087 (Permit 13858) execuied between the Placer County Water
Agency and the Friends of the River, Save the American River Assoeiation, and
the Sierra Club, Mother Lode Chapter (on Sepiember 16, 1999); as well as
Mr. William Bercy (on November 20, 1999).

Inclusion in this permit of provisions of the referenced agreements shall not be
construed as affecting the enforceability, as between the parties, of such provisions
insofar as they are not inconsistent with the terms of this permit. (0000024}

Wisia Chlef

Dated; MAY 2 4 2000

PET-ORD-LIC (3-99) 3w
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Agreement for Dismissal of Protest
by California Department of Water Resources
to Placer County Water Agency’s Petition before
State Water Resources Control Board
for Change in Place of Use
under Permits Nos. 13856 (App. No. 18085)
and 13858 (App. No. 18087)

' —it
This Agreement is entered into this 3¢ ~day of September, 1999, by and between

the California Department of Water Resources, an agency of the State of California,
and Placer County Water Agency, a public entity formed under the Placer County Water

Agency Act, in the County of Placer, State of California.

Whereas:

1.

Placer County Water Agency (Agency) has petitioned the State Water
Resources Control Board (State Board) for a change in the place of use
specified in water rights permits it holds to appropriate water from the Middle
Fork of the American River to add and include areas in Sacramento County; and

The State of California Department of Water Resources (DWR) has protested
that petition because of potential impacts to water rights it holds for the operation

of the State Water Project (SWP); and
DWR and Agency desire to resolve DWR'’s protest through settlement.

A portion of the expanded place of use includes the service area of the San Juan
Water District (District). The change in place of use will not change the total
quantity of water that the District diverts from Folsom Lake because its service
area is already substantially developed, because the District would be replacing

- a portion of its existing Central Valley Project water supply with the Agency

water, and because the District has agreed to restrict its diversions in dry years
under its Water Forum Agreement. The expansion of the Agency's place of use
to cdver all of the District’s service area will not increasé the District's diversions
from Folsom Lake and will not affect the water supply available to the SWP.
Therefore, the Term 91 diversion constraints established by this agreement shall
not apply to the District's diversions from Folsom Lake. The exclusion of the
District's service area from this agreement is intended to create no precedent in
other proceedings as to the applicability of Term 91 to Agency water supplies

diverted by the District.
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Therefore, the Parties Agree as Follows;

1.

“Term 91 is in effect” means State Board Standard Permit Term 91 as described
in State Board Decision 1594 is in effect as to those water right holders whose

permits or licenses contain Term 91.
If the State Board grants Agency'’s petition to expand its place of use,

a. When Term 91 is in effect, Agency shall deliver to the Northridge Water
District seArvice area only water previously appropriated to storage; and

b. When Term 91 is in effect, Agency shall not appropriate water to storage
to refill any storage in its Middle Fork reservoirs vacated on account of a
previous use of stored water in the Northridge Water District service area.

C. DWR agrees that, upon request by the Agency, it will consider in good
faith an appropriate modification to subsection (b) to provide protection for
the SWP alone. The parties understand that, because of the obligations
under the Coordinated Operating Agreement (COA) between DWR and
USBR fo provide storage releases for in-basin uses, DWR wiill need to first
secure the agreement of USBR to keep DWR whole under the COA on

account of the modification.

Upon DWR'’s request, Agency shall provide DWR all information reievantr to the
operation of its Middle Fork reservoirs or to any other aspect of its operations as
necessary for DWR to monitor Agency’s compliance with the provisions of this

Agreement.

Upon execution of this agreement, DWR shall withdraw its protest to Agency’s
petition for change in place of use pending with the State Board.

In the event that the State Board shall, in the course of the current Bay-Delta
water rights proceedings, enter a final order which expressly addresses and
determines Agency’s obligations to implementt the provisions of the 1995 Water
Quality Control Plan for the Bay-Delta Estuary, and for so long as that order is in
effect, that order shall supersede the provisions of Section 2 of this agreement.

Neither party shall use or submit this agreement for any purpose in any

proceeding before the State Water Resources Control Board, the Federal Energy
Regulatory Commission, or any other regulatory or adjudicatory body, except in
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an action to defend its validity or to enforce its terms.

In Witness Whereof, the parties hereto have executed this Agreement for Dismissal of
Protest as of the day and year first above written.

CALIFORNIA DEPARTMENT OF WATER RESOURCES

By: gﬁ{}’\/\% G T \‘\awn\;,.n\_

‘Director O

(SEAL) | " PLACER COUNTY WATER AGENCY

Aftest:

Secretary={
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Stipulated Agreement for Dismissal of Bureau of Reclamation’s Protest to
Placer County Water Agency’s Petition to Expand the Place of Use Under
Application 18085 (Permit 13856) and Application 18087 (Permit 13858)

The United States Bureau of Reclamation (Reclamation) agrees that its protest to Placer County
Water Agency’s (PCWA) petition for change in place of use may be dismissed if the conditions
set forth in paragraph 1 are included in the Board’s Order approving the change. These
COIIdlthl]S reflect a compromlse among the parties to the Water Forum! in order to settle disputes
among them concerning use of American River water and are not to be construed as evidence
that the change:in place of use under Permittee’s permit will impact prior rights orthe

environment.

= A_‘.:}.g_";i E

: 1. Permittee’s deliveries of water from the American River to Northridge Water District
(Northridge) under the August 21, 1995, PCWA-Northridge Agreement, and any amendments
thereto, will be sub} ect to the follomng restrictions: . A

a. Permittee shall nof deliver any water within the &pandeﬂ place of use in Sacramento
County until the recipient of such water has entered into such contracts with Reclamation as may
be necessary for access to and use of Federal facilities needed for rediversion of such water.

b. During the 10-year period following the date when water is first available to
Northridge under the Northridge Agreement (the 10-year period): :

(1) Water shall be delivered to Northridge only in years when the projected March
through November ummpalred mﬂow into Folsom Reservon is greater than 950,000 acre-feet.

- (2) Notmthstandmg subparagraph (1) above, in December, January, and February
following a March through November period when the unimpaired inflow into Folsom Reservoir
was less than 950,000 acre-feet, water may be delivered to Northridge when and after water is

being released from Folsom Reservoir for flood protection.

b ]

The Water Forum is a regional group of water purveyors, environmental organizations

~ and business interests interested in the economic and environmerital future of the American River
watershed as affected by the diversion of water from the American River. Its members include
Sacramento County; the cities of Sacramento, Roseville, and Folsom; Sacramento County Water
Agency; El Dorado County Water Agency; Placer County Water Agency; San Juan Water
District; Northridge Water District; Save the American River Association; the Sierra Club

Friends of the River; and others.
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(3) PCWA’s deliveries of American River water o Northridge in each of these years
will be Iimited fo the amounts of water provided in the water use schedule in the Northridge
Agreement, which allows annually increasing dlversxons to a maximum total of 29,000 acre-feet

per year under that agreement.

e Aﬁer the 10-year, perio"d, Permittee may deliver American River water to Northridge
only:

(1) In years when the projected Majrch to November unimpaired inflow to Folsom
Reservoir is greater than 1,600,000 acre-feet, or .

: (2) Notwithstagding. subparagraph (1) above, in a December, January, and Februa:y :
following a March through November period when the unimpaired inflow into Folsom Reservoir
was less than 1,600,000 acre-feet, when and after water is being released from Folsom Reservoir

for flood protection, or

(3) As otherwise permitted by the Board pursuant to an Order releasing or modlfymg
the provisions-of ¢(1) and c(2): Provided, That such Order is issued afier a hearing before the.
SWRCB.in which Reclamation is aﬁ'orded the opportunity to participate; and Provided further.
That this subparagraph is not interpreted as constituting a waiver by Reclamation of any rights it
may have to contest the subject Board Order in a court of competent jurisdiction.

2.. Nothing in this stipulation sha]l affect the right of Penmttee to terminate the Northridge
agreement if Permittee reasonably determines that any term of the Board Order resulting from

the hearing is unacceptable

3. Nothing in this stipulation is intended to restrict deliveries of water from Folsom Reservoir
for use by Northridge under aSection 215 (surplus water) contract with Reclamatxon, whenever

such water may be available.

NPT )

F Roger K. Pattérson, Regional Director
UNITED STATES
'BUREAU OF RECLAMATION

Date; f‘f/ = 'Z’/ 7y

David Breninger, General ager
- PLACER COUNTY WAPER AGENCY
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SETTLEMENT AGREEMENT CONCERNING
PLACER COUNTY WATER AGENCY’S
PETITION TO EXPAND ITS PLACE OF USE
UNDER WATER RIGHTS PERMITS 13856 AND 13858

This Settlement Agreement is executed on_23, March , 1999, by and between the Placer
County Water Agency (hercafter referred to as “PCWA”™) and the County of Sacramento and
Sacramento County Water Agency (Collectively referred to as “County™).

RECITALS

A. On July 31, 1996, PCWA filed a _petitidn with the State Water Resources Control Board
(“SWRCB”) to'charige the place of use (“POU”) authorized under PCWA’s water right
Application 18085 (Permit 13856) and Application 18087 (Permit 13858). ‘This petltzon is
referred to hereafter as the “POU Petition.”

B. The purpose of the POU Petition is to expand the POU to include a portion of Sacramento
County that currently is almost entirely dependent on groundwater for its water supply, to
allow surface water that is diverted by PCWA under Permits 13856 and 13858 to be used in
lieu of groundwater in the expanded POU. PCWA intends to deliver water to the expanded .
POU pursuant to agreements with water purveyors whose service areas include portions of
the expanded POU, including eXisting agreements with San Juan Water District (“San Juan™)
and Northridge Water District (“Northridge™).

C. On December 12, 1996, the County filed a protest based on environmental considerations
| . to the POU Petition (“County Protest”). l -

D. PCWA and the County are members of the ongoing Water Forum, a regional group of water -
purveyors, environmental organizations, - public and business interests interested in the
economic and environmental future of the American River watershed as affected by the
diversion of water from the American River. Other Water Forum members include the cities

of Sacramento, Roseville and Folsom, El Dorado County Water Agency, San Juan Water

-1- 7722\A030399pmb
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District, Northridge Water District, Save the American River Association, the Sierra Club,

Friends of the River, and others,

E. The provisions of this Settlement Agreement that pertain to the use of PCWA water in the
expanded POU under the Northridge-PCWA Agreement are based on conditions that were

negotiated in the Water Forum process.

F. The County and PCWA now desire to resolve their differences regarding the prbposcd POU

expansion, and therefore agree as follows:

Agreement

_ NOW, THEREF ORE, in consideration of the mutual obligations and commitments _sef'forth
herein, the parties'agree as follows:
- L. Withdrawal of County’s Protest. Immediately upon execution of this Settlement

- Agreement by both parties, the County shall withdraw the County’s Protest, and the County will
support the POU Petition.

II.  Use or Delivery of Water in Expanded POU by Northridge.

A. The County and PCWA agree that diversions or rediversions of PCWA water for use or
delivery in the expanded POU by Northridge Pursuant to the PCWA-Northridge A greement

shall be subject to compliance with the following conditions:

1. For the first ten years that watdr is available fof diversion by Northridée Water
District (“Northridge™) from Folsom Reservoir under the August 21, 1995,
Northridge-PCWA Agreement (“Northridge-PCWA Agreement’™), but not more than
twelve years from the effective date of the Water Forum Agreement, whichever

iy ) T722\A030399pmb
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occurs first,! diversions of PCWA water under the Northridge-PCWA Agreement,
for Northridge’s own use or delivery to other purveyors, will be subject to the

following restrictions:

a. PCWA water can be diverted only in years when the projected March through
November unimpaired inflow info Folsom Reservoir is greater than 950,000

acre feet,

b. In December, January and February following a March through November
period when the unimpaired inflow into Folsom Reservoir was less than
950,000 acre feet, PCWA water cannot be diverted until such time as or after

water is being released from Folsom Reservoir for flood protection.

S In addition to the foregoing, diversions of PCWA water will be limited

during the ten-yéar period pursuant to the water use schedule in the

Northridge-PCWA Agreement, which allows annually-increasing d_iversions
of up to 24,000 acre feet per year during the first ten years of water deliveries

_ under that agreement,

d.  Nothing set forth herein is intended to restrict Norﬂlridge’s ability to take
delivery of Section 215 water from Folsom Reservoir from the Bureau of

Reclamation whenever it may be available. -

2. If Northridge is able to take delivery of Sacramento river water through the

Sacramento River Pipeline (a pipeline that would connect the $acramento Riyer to

the Northridge pipeline), PCWA water will thereafter be diverted under the.

Northridge-PCWA Agreement for Northridge’s own use or delivery to other

"This time period is hereafter referred as the “ten-year period”, and it may be extended for
a period of up-to two additional years by agreement of the parties to the Water Forum

Agreement.
-3- . T722\A030399pmb
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purveyors, only in years when the projected March through November unimpaired
inflow into Folsom Reservoir is greater than 1,600,000 acre feet (i.e., “above-

Hodge”).

If Northridge is not able to take delivery of Sacramento River water through the
Sacramento River Pipeline within the ten-year period, the SWRCB would hold a
hearing “(SWRCB Hearing”) if requested by Northridge, the City of Sacramento,
County of Sacramento, Friends of the River, Sierra Club or Save the American River
Association. The purpose of the SWRCB Hearing will be to determine whether to
add or revise conditions to PCWAs water rights for di{rersion of water from Folsom
Reservoir under the Noﬂhﬁdge—PCWA Agreement that are necessary to mitigate

impacts from such diversions and/or prevent such diversions from adversely

" impacting diversion of Ainéﬁcan River water under the City’s Rights. Nothing'set
~ forth in this section II determines the relative priority of the water rights of the City

of Sacramento and PCWA. It Northridge is not able to take delivery of Sacramento
River water through the Sacramento River Pipeline within the ten-year period,
PCWA water will thereafter Ee diverted under the Northridge-PCWA Agreement for
Northridge’s own use or delivery to other purveyors, only in years when the
proj'ected March through November unimpaired inflow into Folsom Reservoir was
greater than 1,600,000 acre feet (i.e., “above-Hodgé”) and under the conditions
referred to in Section 1.b. above, unless these conditions are revised by a SWRCB
order issued following the SWRCB Hearing. In addition, Northridge could divert

water under the conditions referred to in Section 1.d. above.

The diversion restrictions set forth above reflect a compromise by the Water Forum
parties in brder to settle a diépute among them. If there is 2 SWRCB Hearing, the
parties do not intend that the SWRCB consider the existence of this compromise as
evidence of 'appropriater diversion conditions‘ after the conclusion of the ten-year
period. Itis the intention of the parties that the SWRCB’s determination following
the SWRCB Hearing be based upon the best available scientific and other evidence
available at the time of the SWRCB Hearing. Nothing set forth herein shall affect
the right of PCWA to terminate the Northridge-PCWA Agreement if PCWA

-4- 7722\4030399pmb
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III. -

reasonably determines that any term of the SWRCB order resulﬁng from the

SWRCB Hearing is unacceptable.

The restrictions on diversions of PCWA water pursuant to the Northridge-PCWA
Agreement, set forth in subsection A, above, also shall apply to diversions or rediversions
of PCWA water for use or delivery in the expanded POU by Northridge pursuant to any -

other agreement or other arrangement.

The diversion restrictions set forth above apply only to the use or delivery of PCWA water
in the expanded POU.

Use of PCWA Water in Expanded POU By Other Purveyors. The County and PCWA

agree to the‘fol]pw*ing_conditibn' goveming the use of PCWA water in the expanded POU by other

purveyors:

Iv.

The -diversion of American River water under Permit 1-3856 or Permit 13858 for use or

delivery in the expanded POU by any purveyor other than Northridge shall be permitted only

- if either of the following occur: (1) the purveyor has signed and is in compliance with the

Purveyor Specific Agreement set forth for the purveyor in the Water Forum Agreement; or
(2) there is no Purveyor Specific Agreement for the purveyor in the Water Forum Agreement
or the Water Forum Agreement has not been finalized, _bﬁt (a) the purveyor has formally
adopted and is in compliance with-a water conservation plan applicable to the area to receive
water within the expanded POU that achieves a level of water conservation equal or greater
to the level achieved by the water conservation measures included in the Water Forum
Action Plan, and (b) the purveyor publicly supports and is participating in, consistent with _
the putveyor commitments set forth in the Wated Forum Action Plan, the implementation of
(1) an updated lower American River flow standard and improved pattem of ﬁshery flow
releases from Folsom reservoir, (ii) a habitat mitigation program for the lower American
River, and (iii) the instailation of a temperature control device on the urban water intake at

Folsom Dam.

Protest Dismissal Conditions. Immediately upon execution of this Settlement Agreement

-5- _ 7722\A03039%mb
PCWA-066




by both parties, the County and PCW A both shall provide written requests to the SWRCB to include
all of the conditions set forth in Section I, Section III and Section IV of this Settlement Agreement
in the SWRCB’s order approving the POU Petition, and both parties shall fully and uncdnditionally
suj)port implementation of those requests. Regardless of Whether the SWRCB does or does not
comply with these reqﬁests, this Settlement Agreement and all of the terms and conditions hereof

shall remain in full force and effect between the parties.

V.  Future Actions; Binding on Successors. The parties agree to take all actions necessary or

convenient to carry out the purposes and intent of this Settlement Agreement. This Settlement
Agreement shall inure to the benefit of and be binding upon successors and assigns of the parties.

VI.  Miscellaneous. This Settlement Agreement and each provision hereof shall be interpreted

. asifdrafied equally by all parties. Any of the terms. or conditions of this Settlement Agreemcnt may

be waived at any time by the party entitled to the benefits thereof, but no such waiver shall affect or
impair the right of the waiving party to require observance, performance or satisfaction either of that
term or condition as it applies on a subsequent occasion or of any other term or condition hereof.

This document constitutes the entire agreement between the parties concerning the POU Petition,

- and may only be amended in a writing signed by authorized representatives of both parties. Each

representative signing below warrants and represents that he or she has the full legal authority to
bind his or her respective party to all of the provisions of this Settlement Agreement, and that no

further approvals or consents are necessary from his or her respective party in connection therewith.

PLACER COUNTY WATER AGENCY

5-)9-99 | By: ’/i@\ O/@)\h\-’ i

APPROVED AS TO FORM:

Dol B el

Date:

“General Counsel

-6- 7722\A030399pmb
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COUNTY OF SACRAMENTO

N
Date: 23rd, March. 1999 By: . ’
Chairplrson ,'

i
SACRAMENTO COUNTY WATER AGENCY

|
+
t

Chaitperson

'
i

5‘{% ‘ | - F-M!&R.;SEBQD

APPROVED AS TO FORM:

ounty Counsel
OARD OF SUPERVISORS
: - ; B § . . - } .
£ - OF THE BOARD
Nt FILED
- : ;MAR231_999 .
BOARD OF DIREGTOR
By&hzﬁ&m
Clery/of the Board _
& acesrdancs wih Section 25103 of e Camraemand Code of
the Stls of a cooy of tils dacyment b3y
my;ﬂﬁmm M Syt oy
MAR 23 1999 |

4

' De% Clerk, Board of Supervisors

-7- 7722\A030399pmmb
PCWA-066




| JATSTEDTLDYY  18E04 UEF1. UF UTILITIES P.86-15

SETTLEMENT AGREEMENT CONCERNING
PLACER COUNTY WATER AGENCY'S
PETITION TO EXPAND ITS PLACE OF USE
UNDER WATER RIGHTS PERMITS 13856 AND 13858

This Settlement Agresment is executed on March ___, 1999, by and between the Plager
County Water Agency (hereafier referred to as “PCWA™) and the City of Sacramento (“City™).

RECITALS

A.  On July 31, 1996, PCWA filed a petition with the State Water Resources Control Board
(“SWRCB”) to change the place of use (‘POU™) authorized under PCWA's water right
Application 18085 (Permit 13856) and Application 18087 (Pe.mnt 13858). This petition is
referred to hereafter as the “POU Petition.”

B. The pmpose of the POU Petition is to expand the POU to include a portion of Sacramento
County that currently is almost entirely dependent on groundwater for its water supply, to
allow surface water that is diverted by FCWA under Permits 13856 and 13858 to be used in
liew of groundwater in the expanded POU, PCWA. intends to deliver water to the expanded
POU pursﬁant to agreements with water purveyors whose service areas include portions of
the e:xpanded POU, including ::’Rts:ng agreements with San Juan Water District {“San Juan") .
and Northridge Water District (“Northridge™).

C. City has four water right Permits (nos. 11358, 11359, 11360 and 11361) that suthorize

diversions of American River water, and one water right Permit (no, 992) and pre-1914 ]
~ rights that eythorize diversions of Sacramento River water, in addition ot the City's 1957

water rghts settlement contract with the U.S. Bureau of Reclamation (hereafier all
collectively referred to as the “City’s Rights™). Pursuant to a May 21,°1962 agreement -
between Clty and PCWA, PCWA’s rights to divert from the American River and any ofits
teibutaries, including its rights pursuant to Permit 13856 and Permit 13858, are and shall be
subordinate to the City’s prior rights. A copy of the May 21, 1962 agreement is attached .
hereto as Exhibit A, and incorporated herein,
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D. On December 18, 1996, City filed a protest based on environmental consicieratiuns and a
protest based on injury to the City’s Rights against the POU Petition, which protests are
collectively referred to hereafier as the “City’s Protest.”

E. PCWA, and City are meémbers of the ongoing Water Forum, a regional group of water
purveyors, environmental organizations, public and business interests interested in the
economic and environmental fature of the American River watershed as affected by the

diversion of water from the émencan River. Other Water Fomm members include
Sacrametito Courity, the clties of Roseville and Folsom, Sacramento Coumty Water Agency,
El Dorado County Water Agency, San Juan Water District, Novthridge Water District, Save
the American River Assodiatioﬁ, the Siemma Club, Friends of the River, and ?)thers.

F.  The provisions of this Settlement Agreement that pertain to the use of FCWA water in the
expanded POU under the Northridge-PCWA Agreement are based on conditions that were

negotiated in the Water Forum process.

G.  City and PCWA now desire to resolve their differences regarding the proposed POU
expansion, and therefore agree as follows:

Agreement

NOW, THEREFORE, in consideration of the mutual obligations and commitments set forth
herein, the parties agree as follows:

L Withdrawal oil' City’s Protest. Immediately upon exeuttibn of this Setflement Agresment
by both parties, the City shall withdraw the City’s Protest, and the City will support the POU
Petition. }

. Use or Delivery of Water in Expanded POU by Northridge.

-

1.
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A. The City and PCWA agree that diversions or rediversions of PCWA water foruse or delivery
in the expanded POU by Northridge Pursuant to the PUWA-Northridge Agreement shall be
subject to compliance with the following conditions:

1. For the first ten years that water is available for diversion by Northridge Water
District (*Northridge™) from Folsom Reservoir under the August 21, 1995,
Northridge-PCWA Agreement (“Northridge-PCWA Agresment”), but notmore than
twelve years from the effective date of the Water Forum Agresment, whichever
ocours first,' diversions of PCWA water under the Northridge-PCWA Apreement,
for Northridge’s own use or delivery to other purveyors, will be subject to the

following restrictions:

a. PCWA watercan bediverted only in years when the projected March through
November unimpaired inflow into Folsom Reservoir is greater than 950,000
acre feet.

b,  InDecember, Jamuary and February following 2 March through November
period when the unimpaired inflow into Folsom Reservoir was less than
950,000 acre feet, PCWA water cannot be diverted until such time as or after
water is being released from Folsom Reservoir for flood protection.

c. In addition to the foregoing, diversions of PCWA water will be limited
during the ten-year period pursuant to the water use schedule in the
Northridge-PCWA Agreement, which allows annually-increasing diversions
of up to 24,000 acre feet per year during the first ten years of water deliveries
under that agreement. i |

’ "This time period is hereafter referred as the “ten-year period”, and it may be extended for
a period of up to two additional years by agreement of the partiss to the Water Forum

Agreemmt.

- -3- 7722\A022209.2pmb
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d. Nothing set forth herein is intended to restrict Northridge's ability to take
delivery of Section 215 water from Folsom Reservoir from the Bureau of

Reclamation whenever it may be available.

If Northtidge is able to take delivery of Sacramento river water through the
Sacramento River Pipeline (a pipeline that would connect the Sacramento River to
the Northridge pipeline), PCWA water will thereafier be diverted under the
Northridge-PCWA Agreement for Northridge’s own use or delivery to other
purveyors, only in years when the projected March through November unimpaired
inflow into Folsom Reservoir is greater than 1,600,000 acre feet (i.¢., “above-

Hodge").

- If Northridge is not able to take delivery of Sacramento River water through the

Sacramento River Pipeline within the ten-year period, the SWRCB would hold a
hearing “(SWRCE Hearing”) if requested by Northridge, the City of Sacramento,
Coutity of Sacramento, Friends of the River, Sierra Club or Savethe American River
Association. The purpose of the SWRCB Hearing will be to determine whether to
add or revise conditions to PCWA s water rights for diversion of water fiom Folsom
Reseyvoir under the Northridge-PCWA. Agrecment that are necessary to mitigaie
impacts from such diversions and/or prevent such diversions from adversely
impacting diversion of American River water under the City’s Rights. Nothing set
forth in this section I determines the relstive priority of the water rights of the City
of Sacramento and PCWA, If Northridge is not able to take delivery of Sacramento
River water through the Sacramento River Pipeline within the ten-year period,

PCWA water will thereafterbe diverted under the Northridge-PCWA Agreement for )

Northridge’s own use of delivery to ofher purveyars, only in years when the

projected March through November unimpaired inflow into Folsom Reservoir was

greater than 1,600,000 adre feet (ie., “above-Hodge”) and under the conditions
referred to in Section Lb. above, unless these conditions are revised by a SWRCB
order issued following the SWRCB Hearing, In addition, Northridge could divert
water under the conditions referred to in Section 1.d. above.

T7221A022299.2pmb
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The diversion restrictions set forth above reflect a compromise by the Water Forym
parties in order to settle a dispute a:mang them, If there is a SWRCB Hearing, the
parties do not intend that the SWRCB consider the existence of this compromise as
evidence of appropriate diversion conditions after the conclusion of the ten-year
period. It is the intention of the parties that the SWRCB's determination following
the SWRCE Hearing be based upon the best available scientific and other evidence
available at the time of the SWRCB Hearing. Nothing set forth hervin shall affect
the right of PCWA to terminate the Norfhridgc-PCWA Agreement if PCWA
reasonably determines that any term of the SWRCE order rgsulting from the

SWRCB Hearing is unacceptable.

B. The restrictions on diversions of PCWA water pursuant to the Northridge-PCWA
Agreement, set forth in subsection A, sbove, also shall apply to diversions or rediversiofs
of PCWA water for use or delivery in thé' expanded POU by Northridge pursuant to any
other agreement or other anangement.

C. The diversion restrictions set forth above apply only to the use or delivery of PCWA water
in the expanded POU. | |

IIl.  Useof PCWA Water in Expanded POU By Other Purveyors, The City and PCWA agree
to the following condition governing the use of PCWA water in the éxpanded POU by other
purvayors:

The diversion of American River water under Permit 13856 or Pormit 13858 for use or
delivery in the expanded POU by any purveyor other than Northridge shall bepermitted only
if cither of the following occur: (1) the purveyor has signed and is in complipnce with the |
Furveyor Specific Agreement set forth for the purveyor in the Water Forum Agreement;or
(2) there is o Purveyor Specific Agreement for the putveyorin the Water Forum Agreement

or the Water Forum Agreement has not been finalized, but () the purveyor has formally
adopted and is in compliance with a water conservation plan applicable to the area to receive
water within the expanded POU that achieves a level of water conservation equal or greater

to the level achioved by the water conservation meastires included in the Water Forum

- He TTZAAD22299.2pmb
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Action Plan, and (b} the purveyor publicly supports and is participating in, consistent with
the purveyor commitments set forth in the Water Forum Action Plan, the implementation of
(1) an updated lower American River flow standard and improved pattern of fishery flow
releases from Folsom reservéir, (ii) a habitat mitigation program for the lower American
River, and (iii) the installation of a temperature control device on the urban water intake at

Folsom Dam,

IV.  City’s Rights. Notwithstanding any other provision hereof, end in acoordance with the May
12, 1962, agreement between City and PCWA, ]’CEWA will not divert or redivert water originating
in the American River or in any of its tributaries for use in any pmftio'n of the POU, including the
expanded POU, whenever diversions or rediversions for such purpose, alone or in conjunction with
othcr diversions, would limit or impair swrface water diversions or rediversions by the City of

Sacramento urider the City’s Rights.

V. Protest Dismissal Conditions. Immediately upon execution of this Settlement Agreement
by both parties, City and PCWA both shall provide written requests to the SWRCB to include all
of the conditions set forth in Section IT, Section I1f and Section IV of this Settlement Agreement in
the SWRCR's order approving the POU Petition, and both parties shall fully and unconditionally
support implementation of those requests. Regardless of whether the SWRCB does or doss not
comply with these requests, this Settlement Agreement and all of the terms and conditions hereof
shall remain in full force and effect between the parties.

VL Future Actions; Binding on Successors, The parties agree to take all actions necessary or
convenient to catry out the purposes and intent of this Settlement Agreement. This Settlement
Agreement shall inure to the benefit of and be binding upon successors and assigns of the parties. ‘
| | N |
VIL Miscellaneons. This Settlement Agreement and each provision hereof shall be interpreted
as ifdrafted equally by all parties. Any of the terms or conditions of this Settlement Agresment may
be waived at any time by the patty entitled to the benefits thereof, but no such watver shall effect or
impair the right of the waiving party to require observanee, performance or satisfaction ither of that
term or condition as it applies on & subsequent ocoasion or of any other term or condition hercof,
Th_is document constitutes the entirg agreement betwesn the partics concerning the POU Petition,

T 6 TTENADZZI98 Iptib
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and may only be amended in a writing signed by authorized representatives of both parties. Each
representative signing below warrants and represents that he or she has the full legal authority to
bind his or her respective party to ail of the provisions of this Settlement Agreement, and that no

further approvals or consents are necessary from his or herrespective party in connection therewith.

PLACER COUNTY WATER AGENCY

Date: g//‘?’/’?{f BY: M |

APFROVED AS TO FORM;

ﬁw‘f W@/ Cp ] e

‘General Cotinsel

CITY OF SACRAMENTO

Date: , By:

APPROVED AS TO FORM:

QR g™

Depity City Attorney

ATTEST:

]
City Clerk

- -7- TTANAD22299.2pmb
PCWA-066




,FAPR-26-1999  18:58

._,-—l-d

. under consStruction, pursuant to Permit No.

DEPT. OF UTILITIES P 13715

ACREZHENT

CITY OF SACRAMENTO, & munleipal corporation,

hereinaiter referred uO as "CITYY", and PLACER COUNTY WATET

AGENCY, 2 political subdivision of the State of Ccalifornis,
hereinalter referred to as "AgINCY", hergby agree &8s follows:
Recitals
l. AGENCY has filed with the étate etar Righis
Board of the State of California Applications 18084, 18085,
18086, and 18087 to approprizte unanprapr*a‘aed water from
North ?oﬂk and Middle Fork American Rivar and f:-cm vEy :Lous
trinuﬁries tnereun for pawer, irrigz-:-.tion, ...nciuenue..t. domes tic,
municipal, induﬁswim and recreational purposes. | |

2, CITY diverts watsr from. the Sacramento River be-'

low 1ts confluence with the American River, at the intake of

T8 existing Filtration Plant, pursuznt to appropriative rights.

dating from 1849 or 1850, a.n-d Permit 992 on Applicétion 1T43.

rill  &ls0 5000 diver® or redivert water from the

0
K
]
-

American River at a point nmear the new Filtration Plant now
11358 on Appllca-
tion 12140, Fermit No. 11361.on Application 15060, Permit

11359 on Application 12321, and Permit 11360 on Application
{ »

-1‘:‘.‘522, unde“ agreements with the T, 5. !Bu rezy of Reclamation,

and with Sac ramento Munlecipal Utility District, beth dated
,;Fune 28, 1957. ALl of such diversiong are for municipal use’

. of the €ity of Sacramento and the areas adjacent to sald CITY.

- 002947
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3, OITY has filed with the afor esaid Stete

Water Rights Board e protess agaiasv the vions

filed by AGENCY and referred %o in Paragraph 1 nsrelnabovs

on the ground that AGINCY's proposed diverslons would indsr-

fere with CITY's diversicns under prler right.
k., AGENCY hes filed with said State Water
Rights Board an answer to the aforesdld protest stating,

inter alia, that water is svaileble a2t AGENCY's proposed_

points of diversion for the uses p*nposed under Lis app---
eations without interfering with the reasonabie needs of

‘ : 3 : )
protestant CITY under any prior dowsstream vested rights.

Agrgements
5, CITY and ACENCY hersby agree (2} thet tﬁe
rights of AGENCY %o divert water origios 115 in ¢he Amerigan
River or in anJ af 1its triovutaries ars end shell be sub-’
wrdinate vo} CITY'S rights undar the appropristious, permils,
' and agreements ‘refezred to in Perzgraph 2 herelnsbove, and

(b) that this agreement m2y be incorporated into and mﬁde &
condition of any pemmit . or permits isgued to AGZENCY by the
aforesaid State wataé Right=s Bdard on the applications
referred %o in Earagraﬁh 1 hereinabove.

6. CITY agrees that the protest referred to in
Paragraph 3-herelinsbove may be disregarded and dismissed 1f

' | : 002048
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EERN [ oo

/

/

.

/ this azgreement is incorporated into and made a condition
of 3aid permit or permits issusd to AGENCY.

Dated: May 21, 1962.

CITY OF SACRAMENTO
By ég CZ: Eahﬁﬁﬁlfﬂif;ﬂh

L]

. PLACER COUNTY WATZR AGENCY

= - BY L2 "ﬂ:am: = ﬂm, T
- P
/—1 511 ':I' C.ﬁﬂu--uc.n.,

002049

TOTAL P.15
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- Stipulated Agreement for. Dismissal of Protest to Placer Connty
Water Agency’s Petition to Expand the Place of Use Under Application
18085 (Permit 13856) and: Appllcatmn 18087 (Permit 13858)

: Fnends of the River agrees that 1ts protest to Placer County Water Agency s ( ‘PCWA”) -

' petmon for change mplace of use may be d!SIIHSSed ifthe condltlons set forth below are included
in the State Board’s order approving the petition: '

1; . For the first ten years that water is available for dxversmn by Northndge Water - _
Distnct (‘Northndge”) from Folsom Reservou- under the August 21, 1995 Northndge-PCWA :
' Agreement (N orthndge-PCWA. Agreement”) but not more than twelve years from the effective -
date of The Water Forum Agreement, wluchever oceurs first,' Northridge’s d.wers:ons wnder the ‘
| Northndge-PCWA Agreemcnt, for 1ts own use or delivery to other puweyors, willbe sub_] ecrio the

) .follomng Testrictions:

a. Nortbndge wﬂl be able to. dwert PCWA water only in years when the .
pro_lected March through November unimpaired inflow into Folsom Reservoir is greater than 3

950,000 acre feeL

b ~ In December, J. anuary and Februaxy followmg a March through November o

penod when the unimpaired inflow into Folsor Reservotr was less than 950 000 acre feet,

Northridge will not divert PCWA water unil such time as or aﬁer water 1s bemg released from

Folsom Reservotr for flood protection.

e, I addttlon to the foregomg, No:thndge s diversions of PCWA water will be
limited dunng the ten-year penod pursuant to the water use schedule in the Nortlmdge-PCWA

Agreement which alilows annqally-mereasmg diversions of up to 24,000 aoqe feet | per year during

- the ﬁrst ten ycars of water deliveries under that agreement

& Nothing in this Agreement is intended to restriot Northridge’s ability to take

! This time period is hereafter referred to as the “ten-year period,” and it may be
. extended for a period of up to two additional years by agreement of the parties to this Agreement.

-1- - © TR2D1I24%pmb
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delivery of Section 215 water from Folsom Reservoir from the Bureau of Reclamation Whenever it

may be available. . -

2. If Northridge is able to take delivery of Sacramento River water through the
Sacrameﬁto River Pipeline '(a pipeline that would connect to the Northridge pipeline), Northridge
will thereafter divert water from Folsom Reservoir under the Northridge-PCWA Agreement, for its
bwn"us_e ordelivery to othcf purveyors, only inlyeérs when the projected March through November
‘unimpaired inflow into Folsom Reservoir is greater than 1,600,000 abre feet (i.e., “above-Hodge™). " -

3. If Northridge is ndt able to take delivery of Sacramento River _Watcr through the
Sacfa_r_n_ento R.iv_ér Pipeline within the ten-year period, the SWRCB would hold 2 hearing (“SWRCB
. Hearing”) ifrequested by Northridge, tiiéCity 6fSacram=ﬁto Comlty of Sacfameﬁto Friends ofthe" E _
~River, Sierra Club or.Save the American Rlver ASSOClatlon. The purpose of the SWRCB Heanng o
-will be to detemune whcther to add or rewse condmons to PCWA’s water nghts for dwers:on of .
- water from Folsom Reservoir underthe Northndge—PCWA Ag:eement thatarenecessaryto nntlgate -
unpacts from such diversions and/or prevent such dwerswns from adversely i impacting diversion of
American River water under the Clty of Sacramento’s prior water rights. Nothing in this Agreement
determmes the relative priority of the water-rights of thc City of Sacramento and PCWA. If
_ Northndge is not able to take delivery of Sacramento River water through the Sacramento River
Pipeline within the ten»yea: penod, Northridgewould thereafter dlvcrt water from Folsom Reservoir
under the Northridge-PCWA Agreement foritsownuseor dehvery to other purveyors, onlyin years
when the projected March through November ummpalred mﬂow into Folsom Reservoir was greater
than 1 ,600,000 acre feet (i.e., “above-Hodge *) and under the condltlonﬂ referred to in Seotlon 1b. .
of thIS Agreement unless thesc condztxons are revised by a SWRCB order issued following the -
SWRCB Hearing. In addition, Northndge could divert water under the conditions referred to in

sectzon11d of this fngreement | S | !

The diversion restrictions set forth in this Agreement reflect a compromise by the Water
Forum partxes in order to settle a dlspute among them. If there is & SWRCB Hearmg, the partiesdo -
not intend that the SWRCB consider the existence of tlns compromise as evidence of appropriate
i version conditions afte; the conclusion of the tenwyear period. Itisthe1 mten'qon of-fne parties that

2. 7722\D112498pmb
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| the SWRCB"s determination following the SWRCB Hearing be based upon. the best available
sofentific a:_zﬁ other cvidence availablc at the time of the SWRCB Hearing. N;athing in this
Agreement shall affect the right of PCWA to terminato the Northridge-PCWA Agreemient ifPCWA
reasonably detemnnes that any tenn of the SWRCB order resultmg from thc SWRCB Hearmg is

unacceptable o

4, Northndgc wﬁl neither dlvczt nor accept dlversmns of PCWA Water from Folsom_ '

" Reservoir or thc American River under the Northridge-PCWA Agreement, for its own use or
delivery to oth er purveyors, whenever such diversions alone or m conjunction with other diversions

. would limitor 1mpa1r dxversmns from the Amencan Riverby the City of Sacramento undcr its prior |

- water nghts

Northndge s dehvery to other purveyors of water diverted from the American Rlver under
the Northndge-PCWA Agreement is Subjcct to those purveyors SIgn.mg and 1mplementmg their =
commtmcnts under the Water Pomm Agreement. ' S S

’I‘he forevomg is hereby approved by the parues hereto

B ‘.Datc;,: | &pmbar ',Al._qfﬁ- " ww }m_

Fnends of the I’%}‘m

" Date: @ci/(&/c;f?
= — 7

. - Placer Coﬁ:_:fy Water Agency

3 : © 7722D112498pmb .
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) A Stlpulated Agreement ror btsmissal of Protest o Placer County
- ‘Water Agency’s Petition to Expand the Place of Use Under Application
18085 (Permit 13856) and Application 18087 (Permit 13858)

Savethe American River Association agrees that its protest to Placer County W&terAgency’s
(“PCWA”) petition. forchan ge inplace of use may be dlsmlssed if’ the conditions set forth below are

| mcluded in the State Board’s order approvmg the penuon.

- 1. - For the ﬁrst ten years that water is available for leCl‘SlOIl by Northndge Water

: Dtstnct (“Nort]mdge”) from Folsom Reservo:r under the August 21, 1995 Northndge—PCWA
' Agreement ( ‘Northndge-PCWA Agreement”), but not more than. twelve years from the effective
- date of the Water Forum Agreement, Wmchever occurs first,! Northridge' s dlvermons under the

Northndge—PCWA Agrccment, fori 1ts own use or. dehvery 10 other purveyors Wlll be sub_}ect tothe:

followmg restncttons '

) -e.; Nort}mdge wﬂl be able to dzvert PCWA water only in years when the .
pro_;eeted March through November umimpaired mﬂow into Folsom Reservo:r is greater than
950,000 acre feet - |

b In December J anuary and Febmary followmg a March through November :

_penod when the ummpalred inflow ‘into Folsom Reservoir was less than 950,000 acre feet,
Northridge will not divert PCWA water ntil such time as of after water is being released from

Folsom Reservoir for flood protecuon.

6 In addmon to the foregomg, Northndge s diversious of PCWA water will be

_hnnted dunng the ten-year penod pursuant to the water use schedule in the Norﬂmdge-PCWA

Agreement which allows annually-mcreasmg le'GIFIOIIS of up to 24 000 acre feet  per year dunng o
the ﬁrst ten years of water deliveries under that. agreement. :

d. Nothhtg in this Agreeme_ot is'iixtended to restrict N_orthﬁdge’_s ability totake =

! This time period is hereafter refem:d to as the “ten—year period,” and it may be

.extended for a penod of up to two additional years by agreement of the parties to thxs Agreecment.

- - 7722\03112493pmb
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delivery ofSecﬁon 215 water from Folsom Reservoir from the Bureau of Reclamation whenever it

‘maey be available.

2. If Northndge is-able to take delivery of Sacramento River water through the

. Sacramento R:ver Pxpelme (a pipeline that would cormect to the Northndge p1pelme) Northndge

will thereafter divert water from Folsom Reservolr under the Northridge-PCWA Agreement, fori its
own use or delivery to other purveyors, only in years when the proj ected March through November ‘

ummpalred inflow into Folsom Reservoir is greater than 1,,600,000 acre feet (i.¢., “above-Hodge’ ).

: 3 IfNorthndge is not abIe to take delwery of Sacramento Rwer water through the -
Ny Sacramenm River P;pelme within the ten-year penod the SWRCB would holda heanng (“SWRCB _ .7
Hearing™)if rcquestcd by Northndgc, the City of Sacramemo, County of Sacramento, Friends of the
‘ R1Vver, Siera Club or Save the Amencan Rlver ASSOCIath_)n.‘ The purpose of the SWRCB Hee.nng.' |
will be to determine whether to add o revise conditions to PCWA’s water rights for diversion of
-water from Folsom Reservoirimderthe Northndge—PCWA Agreemcnt thatare necessary fo mltlgate
‘impacts from such diversions and/or prevent such diversions from adversely impacting diversion of
~ American Rwer water underthe Cityof Sacramento ] pnor water rights. Nothing in this Agreement
-determmes the relative priority of the water nghts of the City. of Sacramento end PCWA. If
. Northndge is not able to take delwery of Sacramento River water through the Sacramento River |
' Pipeline w1th1n the ten-year period, Northridge would thereafter divert water from Folsom Reservoir
~ under the Northridge-PCWA Agreement, foritsown useor deliveryto other purveyom only in years
whenthe projected March through November ummpalred inflow into Folsom Reservoir was greater -
~ than 1,600, 000 acre feet (i.e., “above-Hodg ’) and under the condmons referred to in Scction 1 b "
 of this Agreement unless these conditions are revised by 2 SWRCB order issued foﬂowmg the
SWRCB Heanng In addition, Northridge could dzvert water under the conditions referred to in |
A section 1 d.ofthls Agreement. 1l - I
The diversion restrictions set forth in this Agreement reflect a compromise by the Water
- Forum parties in order to settle a dispute among them. If there is a SWRCB Hearing, the parties do.
not intend that the SWRCB consider the existence of thlS compromise as ¢vidence of appropriate
| _ diversion coodiﬁons after the mnclusioo of the t'cn-yeaxj period. Itis the intention of the panfee that

2= : : . ;1722\[)3] 12498pmb -
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the SWRCB’s determination following mé SWRCB Flearing be based upon the best available
acmnnﬁc and other evidence available at the time of the SWRCB Hcaring. Nothlng in this -
Agreement shall affect the right of PCWA to terminate the Northndga—PCWA Agreement ifPCWA
rcasonably determmes that any term. of the. SWRCB order resultlng from the SWRCB Heanng is-

unacceptable

Northndge w1ll neither dzvert nor accept diversions of PCWA water from Folsom
Reservo:r or the Amencan chr under the Northndge-PCWA Agreement, for its own use or ‘
B dcl:vcry to other purveyors, whenever such diversiors alone orin conjunction w:th other diversions -

‘would lumt or unpan- diversions from the Amencan Raverby the Cityof Sacramento under its prior

“water nghts

o Non.hndge s dehvery 1o othcr purveyoxs of water diverted from the Amencan Rwer under
thc Noxthndge—PCWA Agreement is subject ta those purveyors signing and mplemenung their
commi itments under the Watcr Forum Agreement C

Thc forcgomg is hercby approved by the parties hereto

‘..D-axe ?“/ qq | o % }\Q wah/

Save the Amms‘ & ?wer Assocmtlon, Inc.

. '.'Daté_:: '. @‘f //E/Q? | W

Placer County Water Agency

- - 7722D3112498pmb
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~ ‘Stipulated Agreement for Dismissal of Protest to Placer County
Water Agency’s Petition to Expand the Place of Use Under Application-
18085 (Permit 13856) and Applicaﬁon _18087 (Permit 13858)

The Slerra Club Sacrammto agrees that its protest to Placer Cotmty Water Agency’s - '
(“PCWA”) petmon for changemplace of usemaybe dismissed if thecondmons set forthbeloware
: mc}uded inthe Staxe Board’s order approvmg the petmon -

_ For the ﬁrst ten years that water is avmlable for diversion by Northndge Water L
' DIStI‘lCTI (“Northndge”) from Folsom Reservon' under the August 21, ]995 Northndge-PCWA'
Agreement (‘Northndge—PCWA Ageement”), but not more than twelve years from the effectwe .-
date of the Watér Forumi Agreement, wluchever oceurs first,’ Northndge ] dwersxons under the
- Northndgc—PCWA Agreement, forits own use or delivery to other purveyors, will be subj ectto the _ _"
follow:ng reetncnons - C T '

B Northndge will be able to divert PCWA water only in years when the
pro_rected March through November ummpa:red mﬂow into Folsom Reservoir is greater than
950 000 acre feet : :

o b In December Ianuaxy and February follov.rmg a March through November | ;‘
o penod when the unimpaired. 1nﬂow mto Folsom. Reservoir was less than 950, 000 acre feet,_ |
~ Northridge will not divert PCWA water until such tune as or after water is bemg released from.

| Folsom Reservorr for flood protecnon. -

_ o c.. Iuaddmonto theforegomg, Northridge’ schvermons ofPCWA waterwﬂl be -
Imuted dunng the ten-year period pursuant fo the water use sehedule in the Northndge-PCWA _ "
_ Agreement, which allows annua],ly—mcreasmg diversions of: up t0 24,000 hcre feet per year dunng_ _
| the first ten n years of water deliveries under that agreement ' -

- d. _'thhing in this Agreenienlis intended't'o restrict Northridge’s ability to take. -

_ ! This time penod is hereafter referred to as the “ten—year pcnod » arid it may be
' extended for a penod of up to two additional years by agreement of the pames to this Agreement.
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delivery of Secuon 215 water from Folsom Reservonr from the Bureau of Roclamatmn whenever it

may be avallable

2. If Northndgc is ‘able to take delwery of Sacramento Rrver water through the

' Sacramento River Plpehne (a prpelme that would connect fo thc Northndge plpehne), Northndge
will thercaﬁer divert water from Folsom Reservoir under the Nonhndge-PCWA Agreement, forits
| OWn use or dehvery to other purveyors, only i m years when the pro_lected March through Novembcr )
ummpalred inflow into F olsom Reservmr is grcaterthan 1, 600 000 acre feet (i.e., “above-Hodge”) .

3, If Northndge is not able to take dehvery of Sacramento chr water through the
Sacramcnto River Pipeline wrthm theten-year penod, the SWRCB wouldhold aheanng (*SWRCB
Hearing™) 1frequcstcd byNorthndge, the Crty of Sacramento, County of Saoramento Friendsofthe
River, Slerra Club or Save the Amencan River Association. The purpose of the SWRCB Hearmg

| wﬂl be to dctermme whethsr to add or revise condmons to PCWA’s water rights for dwersmn of .
water ﬁom Folsom Reservou- under the Nonhndge-PCWA Agreement that are necessary to mitigate
nnpacts from such dwcrsrons and!or provcnt such diversions from adversely impacting diversion of
American River water undcr the Crty of S acramento sprior water nghts Noﬂ:mg in this Agreement
determines the relat]ve priority of the water nghts of the. City of Sacramcnto and PCWA. If

: 'Northndge Is not able to take delivery’ of Saoramento River water through the Sacramento River -

. | Pipeline withinthe ten—yearpenod, Northndge would thereafter divert water from Folsom Reservoir
~ underthe Norchndgo-PCWA Agreement, for itsown useor dehvery to otherpurveyors, onlyi inyears -
‘when the pm}ct:ted March through November ummpa!red inflow into Folsom Reservoir was greater ‘

_ than 1,600,000 acre feet (i.e., “above—I-Iodg ) and under the oconditions referred to in Scction 1.b,

_ of this. Agrcemcnt unless these condltlons are revised by a SWRCR order issued followmg the

. SWRCB Hearing. In addmon, Norﬂmdge could dlvcrt water under the condltlons referred toin
sccnorfldofthls.}greement - | . 'l' !

The dwemon rcstnctlons set forth in tl'us Agreemcnt reflect a oompronuse by the. Water o
- Forum parties in order to settle a dispute among them. Ifthereisa SWRCB Heanng, the parnes do '- o
a ~ not mtend that the SWRCB consider the existence of this compromise as evidence of appropnate
dlversxon cond.mons after the conclusion of the ten-year penod, Itis the intention of the parties that

2- - , 7722\D2112498pmb
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the SWRCB’s determination following the SWRCB Hearing be based upon the best available
scientific and other evidence availablc 4t the time of the SWRCB Heating. Nothing in this
Agreement shall affect the right o PCWA to fetminate the Norfhridge-PCWA Agreement ifPCWA
reasonably determines that any term of the SWRCB order resulting from the SWRCR Hearing is
unacceptable '

4.' Northndge will nexther dwert nor accept diversions of PCWA water from Folsom o

" Reservoir or the American River under the Nonhndge—PCWA Agreement for its own use or
. dehvery toother pnrveyors, whenever such divemons alone or in con_; junction w1th other diversions
~ ‘would limit or 1mpa1r dwcrswns from the American River by the City of Sacramcnto under its pnor

Water nghts

T Northndge s dellvery to other purveyors of water chverted from the Americad River under
' 'the Northndge—PCWA Agreement is sub;ect 10 those purveyors signing and mplemenung their -
3 comm.ltmcnts under the Water Fomm Agreement. o '

The foregomg 15 hereby approved by the part:es hercto

1.)ate ‘7/:/477 - o \/W#,g,/

‘I’he Sterra Club Secramentc -

Placer County Water Agency

| -Date':r | BCP//Z g{/ cg 7 .- /' ""w—m :
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Stipulated Agreement for Dismissﬂ of Protest to Placer County
Water Agency’s Petition to Expand the Place of Use Under Application
138085 (Permit 13856) and Application 18087 (Permit 13858)

William L. Berry, Jr. agrees that his protest to Placer County Water Agency’s ("PCWA”™)

petition for change in place of use may be dismissed if the conditions set forth below are included

in the State Board’s order approving the petition:

1. For the first ten years that water is available for diversion by Northridge Water
District (“Northridge”) from Folsom Reservoir under the August 21, 1995 Norihridge-PCWA
Agreement (“Northridge-PCWA Agreement™), but not more than twelve years from the effective
date of the Water Forum Agreement, whichever occurs first,! Northiidge’s diversions under the
Northndge—PC‘W A Agreement for its own use or delivery to other purveyors, will be subject to the
folIowmg restrictions: '

-
. 1

pmjected March through November unimpaired inflow into Folsom Reservoir is greater than

~ 950,000 acre feet.

-

b. In December, January and February following a March through November
period when the unimpaired inflow into Folsom Reservoir was less than 950,000 acre feet,

. Northridge will not divert PCWA water until such time as or after water is being released from

Folsom Reservoir for flood protection'.'

c. In addition to the foregoing, Northridge’s diversions of PCW A water will be
limited during the ten-year period pursuant to the water use schedule in the Northridge PCWA

Agreement, which allows annually-incr?asing divr;tsions of up to 24,000 acre feet per year during .

the first ten years of water deliveries under that agrecment.

d.  Nothingin this Agreement is intended to restrict Northridge’s ability to take

! This time period is hereafter referred to as the “ten-year period,” and it i:nay be
extended for a period of up to two additional years by agreement of the parties to this Agreement.

~}- 7722D2112498pmb
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delivery of Section 215 water from Folsom Reservoir from the Bureau of Reclamation whenever it

may be available.

2 If Northridge is able to take delivery of Sacramenfo River water through the
Sacramento River Pipeline (a pipeline that would commect to the Northridge pipeline), Nortbridge
will thereafter divert water from Folsom Reservoir under the Northridge-PCWA Agreernent, forits
own use or delivery to other purveyors, only in years when the projected March throngh November
unimpaired inflow into Folsom Reservoir is greater than 1,600,000 acre feet (i.e., “above-Hodge").

3. I Northridge is not able to take delivery of Sacramento River water through the
.. Secramento River Pipeline within the ten-yearperiod, the SWRCB would hold 2 hearing (“swﬁ’CB

Heanng”) ifrequested by Northridge, the City of Sacramento, County of Sacramento, Fnends ofthe

Rwer, Sierra Club, Save the American River Association or William L. Bmy Jr. The purpose of
the SWRCB Hearing 'Wlli he to determine whether to add or revise conditions to PCWA’s water
rights for diversion of water from Folsom Reservoir under the Northridge-PCWA Agrecment that
are necessary to mitigate impacts from such diversions and/or prevent such diversions from
edversely impacting diversion of American River water under the City of Sacramento’s and
Carmichael Water District’s (“Carmichael”) prior water rights. Nothing in this Agreement
determines the relative priority of the water rights of the City of Sacrarnento, Carmichael -and
PCWA. If Northridge ismot able to take delivery of Sacramenso River water through the Sacramento
River Pipeline within the ten-year period, Northridge would thereafter divert water from Folsom
Reservoir under the Northridge-PCWA Agreement, for its own use or delivery to other purveyors,
only in years when the projected March through November unimpaired infiow into Folsom
Reservoir was greater than 1,600,000 acre feet (i.e., “above-Hodge”) and under the conditions
referred to in Section 1.b. of this Agreement unless these conditions are revised by a SWRCB order
issued following the S WlﬁCB Heairmg In addition, Northridge could divert waer under the
conditions referred to in section 1.d. of this Agreement.

The diversion restrictions set forth in this Agreement reflect 2 compromise by the Water
Forum parties in order to settle a dispute among them. Ifthere is a SWRCB Hearing, the parties do
not intend that the SWRCB consider the existence of this compromise as evidence of appropriate

-2- 7722\D2112498pmb
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diversion conditions after the conclusion of the ten-year period. It is the intention of the parties that
the SWRCB’s determination following the SWRCB Hearing be based upon the best available
scientific and other evidence available at the time of the SWRCB Heawring. Nothing in this
Agreement shall affect the right of PCW A to terminate the Northridge-PCWA Agreement if PCWA
reasonably determines that any temm of the SWRCB ‘order resulting from the SWRCB Hearing is

unacceptable.

4. Northridge will neither divert nor aocept diversions of PCWA water from Folsom
Reservoir or the American River under the Northridge-PCWA Agreement, for its own use or
delivery to other purveyors, whenever such diversions alone or in conjunction with ather diversions
would limit or m:pau' dwemons from the American River by the Clty ofS acramtmto or Carmichael
- under thelr pnor water nghts

Northndge s delivery to other purveyors of watcr diverted from the American River under

thc Northndge—PCWA Agreement is subject to those. purveyors signing and implementing their |

commitments under the Water Forum Agreement.

The foregoing is hereby approved by the parties hereto.

Date: November,@,.l999 :
' _ William L. Berry, Jr.

Date:

Placer County Water Agency

3. : 7722\D2112458pmb
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Article No.
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Temporary Warren Act Contract — Year 2013

M&I Only

Contract No. 12-WC-20-0020

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
American River Division, Central Valley Project, California

TEMPORARY CONTRACT BETWEEN THE UNITED STATES

AND
SACRAMENTO SUBURBAN WATER DISTRICT

PROVIDING FOR CONVEYANCE OF NON-PROJECT WATER
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Temporary Warren Act Contract — Year 2013
M&I Only

Contract No. 12-WC-20-0020

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
American River Division, Central Valley Project, California

CONTRACT BETWEEN THE UNITED STATES
AND
SACRAMENTO SUBURBAN WATER DISTRICT
PROVIDING FOR CONVEYANCE OF NON-PROJECT WATER

-
THIS CONTRACT, made this 7~ day of 27 ar 4 :

20 /3 , pursuant to the Act of June 17, 1902 (32 Stat. 388), and acts amendatory thereof or
supplementary thereto, including the Act of February 21, 1911 (36 Stat. 925), and Section 305
of the Reclamation States Emergency Drought Relief Act of 1991, enacted March 5, 1992
(106 Stat. 59), all collectively hereinafter referred to as the Federal Reclamation laws,
between the UNITED STATES OF AMERICA, hereinafter referred to as the United States,
represented by the officer executing this Contract, hereinafter referred to as the Contracting
Officer, and SACRAMENTO SUBURBAN WATER DISTRICT, hereinafter referred to as
the Contractor;

WITNESSETH, That:

EXPLANATORY RECITALS

[1¥] WHEREAS, the United States has constructed and is operating the
Central Valley Project, California, for diversion, storage, carriage, distribution and beneficial
use, for flood control, irrigation, municipal, domestic, industrial, fish and wildlife mitigation,

protection and restoration, generation and distribution of electric energy, salinity control,

PCWA-066



28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

45

46

47

48

navigation and other beneficial uses, of waters of the Sacramento River, the American River,
the Trinity River, and the San Joaquin River and their tributaries; and

[2™] WHEREAS, the Contractor asserts a right to a Non-Project Water
supply for M&I purposes through a contractual entitlement with Placer County Water Agency
for water supplied from Placer County Water Agency’s Middle Fork Project and has requested
the United States convey said Non-Project Water through Excess Capacity in the Folsom
Reservoir and associated facilities, features of the American River Division, Central Valley
Project; and

[3] WHEREAS, the United States is willing to convey said Non-Project
Water to the Contractor through Excess Capacity in said Project Facilities in accordance with
the terms and conditions hereinafter stated; and

NOW, THEREFORE, in consideration of the covenants herein contained, the
parties agree as follows:

DEFINITIONS

L. When used herein unless otherwise distinctly expressed, or manifestl)}
incompatible with the intent of the parties as expressed in this Contract, the term:
(@)  “Calendar Year” shall mean the period January 1 through December 31,
both dates inclusive;
(b)  “Contracting Officer” shall mean the Secretary of the Interior’s duly
authorized representative acting pursuant to this Contract or applicable Reclamation law or

regulation;

PCWA-066
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50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

70

(©) “Contractor’s Boundaries” shall mean the geographic area within which
the Contractor is authorized to serve Non-Project Water as set forth on Exhibit A, which may
be modified in accordance with Article 24, without amendment of this Contract;

(d)  Omitted

()  “Excess Capacity” shall mean capacity in the Project Facilities in
excess of that needed to meet the Project’s authorized purposes, as determined solely by the
Contracting Officer, which may be made available to convey and deliver Non-Project Water;

63) Omitted

(2) Omitted

(h)  Omitted

1) “Irrigation Water” shall mean Non-Project Water that is used in the
commercial production of agricultural crops or livestock, including domestic use incidental
thereto. Irrigation Water shall not include water used for purposes such as the watering of
landscaping or pasture for animals (e.g., horses) which are kept for personal enjoyment or
water delivered to landholdings operated in units of less than 5 acres, unless the Contractor
establishes to the satisfaction of the Contracting Officer that the use of water delivered to such
landholding is a use described in the first sentence of this subdivision of this Article;

G) “Municipal and Industrial (M&I) Water” shall mean Non-Project
Water, other than Irrigation Water, made available to the Contractor. Mé&I Water shall
include water used for human use and purposes such as the watering of landscaping or
pasture for animals (e.g., horses) which are kept for personal enjoyment or water delivered to

land holdings operated in units of less than five acres unless the Contractor establishes to the
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72

73

74

75

76

i

78

79

80

81

82

83

84

85

86

87

88

89

90

91

92

93

satisfaction of the Contracting Officer that the use of water delivered to any such landholding
is a use described in subdivision (i) of this Article;

(k)  “Non-Project Water” shall mean water acquired by or available to the
Contractor from the source(s) identified in Exhibit C that has not been appropriated or
acquired by the United States;

)] Omitted

(m)  “Project” shall mean the Central Valley Project, owned by the United
States and managed by the Department of the Interior, Bureau of Reclamation;

(n)  “Project Facilities” shall mean the Folsom Dam, Reservoir, Pumping
Plant and associated facilities, constructed as features of the American River Division, Central
Valley Project;

(0)  “Project-Use Power” is that electrical energy, and its associated
ancillary service components, required to provide the full electrical service needed to operate
and maintain Project Facilities, and to provide electric service for Project purposes and loads
in conformance with the Reclamation Project authorization. Project-Use Power is not
available to pump Non-Project Water, to operate pumps that were not built as Federal
facilities as part of the Project, to pump Project Water outside the authorized service area, or
provide for on-farm uses;

(p)  “Rates” shall mean the amount to be paid to the United States by the
Contractor, as set forth in Exhibit B, for the use of Excess Capacity in the Project Facilities
made available pursuant to this Contract;

(@9  “RRA” shall mean the Reclamation Reform Act of October 12, 1982

(96 Stat. 1263), as amended;
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95

96

97

98

99

100

101

102

103

104

105
106

107

108

109

110

111

112

113

114

115

116

"1

(¥) “Secretary” shall mean the Secretary of the Interior, a duly appointed
successor, or an authorized representative acting pursuant to any authority of the Secretary and
through any agency of the Department of the Interior; and

(s) “Year” shall mean the period from and including March 1 of the
Calendar Year through the last day of February of the following Calendar Year.

TERM OF CONTRACT
2. This Contract shall become effective on the date hereinabove written and shall
remain in effect through February 28, 2018: . Provided, That upon written notice to the
Contractor, this Contract may be terminated by the Contracting Officer at an earlier date, if the
Contracting Officer determines that the Contractor has not been complying with one or more
terms or conditions of this Contract.

INTRODUCTION, CONVEYANCE, AND DELIVERY
OF NON-PROJECT WATER

3 (a) During the term of this Contract, the Contractor may introduce up to
14,500 acre-feet each Year of Non-Project Water from the source(s) identified in Exhibit C
into the Project Facilities at Folsom Reservoir. The United States shall convey Non-Project
Water through Excess Capacity in the Project Facilities from said point(s) of introduction for
delivery to the Contractor at the Folsom Pumping Plant or other location(s) mutually agreed
to in writing by the Contracting Officer and the Contractor, in accordance with an approved
schedule submitted by the Contractor pursuant to subdivision (d) of this Article: Provided,
That the quantity of Non-Project Water to be delivered to the Contractor from Project
Facilities shall not exceed the quantity of Non-Project Water previously introduced into the
Project Facilities by the Contractor at said point(s) of introduction, less 5 percent for

conveyance losses.
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122

123

124

125

126

127

128

129

130

131

132

133

134

135

136

137

138

139

140

(a.1) Inthe event the quantity of water delivered to the Contractor exceeds
the quantity of Non-Project water authorized pursuant to subdivision (a) of this Article, the
contractor shall immediately take all reasonable actions to make available a like amount of
water, plus conveyance loss, into the Project Facilities for use by the United States for Project
purposes. The provisions of this subdivision are not exclusive and shall not prohibit the
United States from exercising any other remedy under existing law, including the early
termination of this Contract pursuant to Article 2 of this Contract.

(b)  Exhibit C may be modified or replaced by mutual agreement of the
Contractor and the Contracting Officer to reflect changes to the source(s) of Non-Project
water u.lfithout amendment of this Contract: Provided, however, That no such modification or
replacement shall be approved by the Contracting Officer absent the completion of all
appropriate environmental documentation, including but not limited to documents prepared
pursuant to the National Environmental Policy Act of 1969 (NEPA) and the Endangered
Species Act of 1973 (ESA), as amended.

(c)  All Non-Project Water conveyed and delivered to the Contractor
pursuant to this Contract shall be used for M&I purposes.

(d) Prior to the introduction of Non-Project Water into the Project
Facilities, the Contractor shall submit a schedule to the Contracting Officer showing the
quantities of Non-Project Water to be introduced into the Project Facilities, and the desired
time or times for delivery of said Non-Project Water: Provided, That the Contractor is not
required to initially schedule delivery of the maximum quantity of Non-Project Water for
which the Contractor desires conveyance during the term of this Contract. The initial

schedule and any revision(s) thereof shall be in a form acceptable to the Contracting Officer
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142

143

144

145

146

147

148

149

150

151

152

153

154

155

156

157

158

159

160

161

162

and shall be submitted at such times and in such manner as determined by the Contracting
Officer. The Contractor shall not introduce Non-Project Water into the Project Facilities
unless and until the schedule and any revision(s) thereof have been approved by the
Contracting Officer.

()  All Non-Project Water remaining in the Project Facilities after 30 days
from the date of introduction or upon expiration or termination of this Contract shall be
deemed to be unused water donated to the United States for Project purposes. Further, all
Non-Project Water made available for delivery to the Contractor from the Project Facilities
and not accepted by the Contractor shall be deemed to be unused water donated to the
United States for Project purposes.

® Unless otherwise agreed to in writing by the Contracting Officer, the
Non-Project Water shall be introduced into and delivered to the Contractor through existing
Project Facilities. If temporary inflow or delivery facilities are required to effectuate the
introduction of Non-Project Water into the Project Facilities or the delivery of the Non-Project
Water to the Contractor from the Project Facilities, the Contractor shall, at its own cost and
expense obtain all appropriate environmental documents, necessary rights-of-way for such
facilities, including the appropriate right-of-use agreement(s) or other authorizations issued by
the United States for any such facilities located on right-of-way for existing Project Facilities.
The Contractor, at its own cost and expense, shall be responsible for providing, installing,
opérating, maintaining, repairing, replacing, and removing said inflow and delivery facilities.
The Contractor hereby grants to the Contracting Officer access, for the purpose of this

Contract, to all temporary inflow and delivery facilities installed by the Contractor.
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(g)  The introduction, conveyance, and delivery of Non-Project Water
pursuant to this Contract will not be supported with Project-Use Power. If electrical power is
required to convey or pump the Non-Project Water into, through or from the Project Facilities,
the Contractor shall: (i) be responsible for the acquisition and payment of all electrical power
and associated transmission service charges, and provide a copy of a power contract and
copies of payment documents to the Contracting Officer as evidence that such electrical power
has been contracted and paid for prior to the introduction, conveyance, and delivery of any
Non-Project Water ; and/or (ii) prior to the introduction, conveyance, and delivery of any
Non-Project Water, enter into a letter of agreement with the United States that provides for the
payment of all actual energy costs and fees incurred in the introduction, conveyance and
delivery of the Non-Project Water .

(h)  The Contractor shall have no rights to any benefits from increased
power generation that may result from the conveyance of the Non-Project Water through
excess capécity in the Project Facilities authorized pursuant to this Contract.

1) The introduction of Non-Project Water into the Pfoj ect Facilities by the
Contractor shall be conditioned upon compliance by the Contractor with the environmental
measures described in the environmental documentation prepared in connection with the
execution of this Contract and with the terms of the applicable operations procedures
approved by the Contracting Officer.

()] The introduction, conveyance and delivery of Non-Project Water
pursuant to this Contract is further conditioned on compliance with the stipulations identified
in Exhibit D (Letter dated August 8, 2012 to the Bureau of Reclamation from the National

Oceanic and Atmospheric Administration National Marine Fisheries Service (NMFS)). If
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conditions identified in Exhibit D upon which the analysis of the introduction, conveyance
and delivery of water under this Contract was based are not being met, Reclamation will
reinitiate consultation with NMFS, which could result in the reduction or elimination of the
introduction of Non-Project Water by the Contractor in any Year under the terms of this
Contract.

MEASUREMENT OF NON-PROJECT WATER

4. (a) All Non-Project Water shall be measured and recorded at the point(s) of
introduction and point(s) of delivery established pursuant to Article 3 herein with
measurement devices acceptable to the Contracting Officer and the methods used to make
such measurements shall be in accordance with sound engineering practices.

(b)  Unless otherwise agreed to in writing by the Contracting Officer, the
Contractor, at its own cost and expense, shall be responsible for providing, installing,
operating, maintaining, repairing, replacing, and removing all measurement devices required
under this Contract in accordance with any right-of-use agreement(s) or other requisite
authorization(s) issued by the United States. The Contractor shall be responsible for all costs
associated with the issuance of such right-of-use agreement(s) and authorization(s).

(c) The Contractor shall maintain accurate records of the quantity of
Non-Project Water, expressed in acre-feet, introduced into and delivered from Project
Facilities at said authorized point(s) of introduction and delivery and shall provide such
records to the Contracting Officer at such times and in such manner as determined by the
Contracting Officer.

(d) Upon the request of either party to this Contract, the Contracting

Officer shall investigate the accuracy of all measurements of Non-Project Water required by
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this Contract. If the investigation discloses errors in the recorded measurements, such errors
sﬁall be promptly corrected. If the investigation discloses that measurement devices are
defective or inoperative, the Contracting Officer shall take any necessary actions to ensure that
the responsible party makes the appropriate adjustments, repairs, or replacements to the
measurement devices. In the event the Contractor, as the responsible party, neglects or fails to
make such adjustments, repairs, or replacements to the measurement devices within a
reasonable time and to the reasonable satisfaction of the Contracting Officer, the Contracting
Officer may cause such adjustments, repairs, or replacements to be made and the costs thereof
shall be charged to the Contractor and the Contractor shall pay said charges to the

United States immediately upon receipt of a detailed billing. For any period of time during
which accurate measurements of the Non-Project Water have not been made, the Contracting
Officer shall consult with the Contractor prior to making a determination of the quantity of
Non-Project Water introduced, conveyed and delivered for that period of time and such
determination by the Contracting Officer shall be final and binding on the Contractor.

OPERATION AND MAINTENANCE BY OPERATING NON-FEDERAL ENTITY

5. Omitted
PAYMENTS AND ADJUSTMENTS
6. (a) At the time the Contractor submits a schedule, or any revision(s)

thereof pursuant to subdivision (d) of Article 3 of this Contract, the Contractor shall make an
advance payment to the United States equal to the total amount payable pursuant to the
applicable Rates shown on Exhibit B for each acre-foot of Non-Project Water to be introduced
into the Project Facilities. The Rates are subject to annual adjustment pursuant to the then-

current M&I Ratesetting Policy for the Project to cover all costs incurred from the conveyance
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of Non-Project Water. By January 31, the Contracting Officer shall provide the Contractor
with the Rates to be in effect each Year, and such notification shall revise Exhibit B without
amending this Contract. Non-Project Water shall not be introduced into Project Facilities by
the Contractor prior to such payment being received by the United States. Final adjustment
between the advance payments for the Non-Project Water scheduled and payments for the
quantities of Non-Project Water conveyed during each Year pursuant to this Contract shall be
made as soon as practicable but no later than April 30™ of the following Year.

(b)  Omitted

(c) The amount of any overpayment by the Contractor by reason of the
quantity of Non-Project Water introduced into the Project Facilities and conveyed pursuant to
this Contract, as conclusively determined by the Contracting Officer, having been less than the
quantity which the Contractor otherwise under the provisions of this Contract would have
been required to pay for, shall be applied first to any accrued indebtedness arising out of this
Contract then due and owing to the United States by the Contractor. Any amount of such
overpayment then remaining shall be refunded to the Contractor: Provided, however, That no
refund shall be made by the United States to the Contractor for any quantity of Non-Project
Water deemed to be unused water donated to the United States for Project purposes pursuant
to subdivision (e) of Article 3 of this Contract.

(d)  All payments made by the Contractor pursuant to subdivision (b) of this
Article 6 shall be covered into the Reclamation Fund pursuant to Section 3 of the Act of
February 21, 1911 (36 Stat. 925).

(¢)  The payment of the Rates set forth in this Article 6 for the use of

Excess Capacity are exclusive of any additional charges that the Contractor may assess its
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water users. In accordance with the Act of February 21, 1911 (36 Stat. 925), the Contractor
may not impose on its water users any charge for the use of Excess Capacity that exceeds the
total amount paid to the United States: Provided, That the Contractor may also charge its
water users such additional amounts as are necessary to cover the Contractor’s reasonable
administrative costs in contracting with the United States for the use of Excess Capacity in the

Project Facilities.

MEDIUM FOR TRANSMITTING PAYMENTS

Ts (a) All payments from the Contractor to the United States under this
Contract shall be by the medium requested by the United States on or before the date payment
is due. The required method of payment may include checks, wire transfers, or other types of
payment specified by the United States.

(b)  Upon execution of the Contract, the Contractor shall furnish the
Contracting Officer with the Contractor’s taxpayer’s identification number (TIN). The
purpose for requiring the Contractor’s TIN is for collecting and reporting any delinquent
amounts arising out of the Contractor’s relationship with the United States.

EXCESS CAPACIT
8. (@)  The availability of Excess Capacity shall be determined solely by the

Contracting Officer. Nothing contained in this Contract shall limit or preclude the
United States from utilizing available capacity in the Project Facilities for the storage and

conveyance of Project Water pursuant to Federal law, Reclamation law or policy, and existing

| contract(s); or (2) for using Excess Capacity in the Project Facilities for the storage and

conveyance of any other supplies of Non-Project Water.

(b)  The Contracting Officer shall not be obligated to convey Non-Project
Water during periods of maintenance or for other operating requirements.

(c) If at any time the Contracting Officer determines that there will not be
Excess Capacity in the Project Facilities sufficient to allow the Non-Project Water to be

introduced into, conveyed, and delivered in accordance with an approved schedule submitted
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by the Contractor, the Contracting Officer shall so notify the Contractor in writing, Within 24
hours of said notice, the Contractor shall revise its schedule accordingly.

(d) No provision of this Contract shall be construed in any way as a basis
for the Contractor to establish a priority to or a permanent right to the use of Excess Capacity
in the Project Facilities nor to set a precedent to obligate the United States to enter into
contracts with any other entities or individuals for the conveyance or storage of Non-Project
Water.

ACREAGE LIMITATION PROVISIONS

9. Omitted

RECEIPT AND DISTRIBUTION OF NON-PROJECT WATER - SALE, TRANSFER,
OR EXCHANGE OF NON-PROJECT WATER

10. (a) The parties hereto acknowledge that this Contract does not.grant any
permission or entitlement to the Contractor to extract and/or divert Non-Project Water from
the source(s) described on Exhibit C or to change the nature or place of use of its rights to said
Non-Project Water in any way. It is the responsibility of the Contractor to comply with all
applicable Federal, State, and local laws’ rules and regulations, including, but not limited to,
State water law in relation to the Non-Project Water. It is expressly understood by the parties
that the United States is only providing conveyance capacity for the Non-Project Water and
does not claim any interest in the acquisition or use of the Non-Project Water beyond the
terms specifically set forth in this Contract.

(b)  The Contracting Officer makes no representations as to the accuracy of
the description or of the validity of the Contractor’s rights to the Non-Project Water described

in Exhibit C.
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(c) No sale, transfer, or exchange of Non-Project Water conveyed under
this Contract may take place without the prior written approval of the Contracting Officer.

WATER CONSERVATION

11.  Prior to the delivery of water provided from or conveyed through federally
constructed or federally financed facilities pursuant to this Contract, the Contractor shall
provide the Contracting Officer a water conservation plan, consistent with the plans required
by Section 210(b) of the RRA and Part 427.1 of the Water Conservation Rules and
Regulations effective January 1, 1998.

UNITED STATES NOT LIABLE

12 (a) The United States, its officers, agents and employees shall not be
responsible for the control, care, or distribution of the Non-Project Water before it is
introduced into or after it is delivered from the Project Facilities. It is specifically understood
by the parties hereto that the United States is only providing conveyﬁnce capacity for the
Non-Project Water and does not claim any interest in the Non-Project Water beyond the terms
specifically set forth in this Contract.

(b)  The Contractor shall indemnify and hold harmless the United States, its
officers, agents and employees, from any loss or damage and from any liability on account of
personal injury, death, or property damage, or claims for personal injury, death, or property
damage, of any nature whatsoever arising out of any actions or omissions of the Contractor, its
directors, officers, agents, contractors, and employees, under this Contract, including the
manner or method in which the Non-Project Water identified on Exhibit C is introduced into
and delivered from the Project Facilities. The Contractor further releases the United States, its
officers, agents and employees, from every claim for injury to persons, death, or property
damage, direct or indirect, resulting from the Contracting Officer’s determination of the

quantity of Excess Capacity available in the Project Facilities for conveyance of the
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Contractor’s Non-Project Water, the detenninatio'n that the Non-Project Water introduced into
Project Facilities must be terminated, and the elimination from Exhibit C of any source(s) of
Non-Project Water. Nothing contained in this Article shall be construed as an assumption of
liability by the Contractor with respect to such matters.
OPINIONS AND DETERMINATIONS

13. (a) Where the terms of this Contract provide for actions to be based upon
the opinion or determination of either party to this Contract, said terms shall not be construed
as permitting such action to be predicated upon arbitrary, capricious, or unreasonable opinions
or determinations. Both parties, notwithstanding any other provisions of this Contract,
expressly reserve the right to seek relief from and appropriate adjustment for any such
arbitrary, capricious, or unreasonable opinion or determination. Each opinion or
determination by either party shall be provided in a timely manner. Nothing in subdivision (a)
of this Article 13 is intended to or shall affect or alter the standard of judicial review
applicable under Federal law to any opinion or determination implementing a specific
provision of Federal law embodied in statute or regulation.

(b)  The Contracting Officer shall have the right to make determinations
necessary to administer this Contract that are consistent with the provisions of this Contract,
the laws of the United States and the State of California, and the rules and regulations
promulgated by the Secretary. Such determinations shall be made in consultation with the

Contractor to the extent reasonably practicable.

PROTECTION OF WATER AND AIR QUALITY

14. (a) Project Facilities used to make available and deliver Non-Project Water
to the Contractor shall be operated and maintained in the most practical manner to maintain
the quality of the Non-Project Water at the highest level possible as determined by the
Contracting Officer: Provided, That the United States does not warrant the quality of the

15
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Non-Project Water delivered to the Contractor and is under no obligation to furnish or
construct water treatment facilities to maintain or improve the quality of the Non-Project
Water delivered to the Contractor.

(b)  The Contractor shall comply with all applicable water and air pollution
laws and regulations of the United States and the State of California; and shall obtain all
required permits or licenses from the appropriate Federal, State, or local authorities necessary
for the delivery of Non-Project Water by the Contractor; and shall be responsible for
compliance with all Federal, State, and local water quality standards applicable to surface and
subsurface drainage and/or discharges generated through the use of Project Facilities or
Contractor facilities or Non-Project Water provided by the Contractor within the Contractor’s
Boundaries.

(c) This Article 14 shall not affect or alter any legal obligations of the
Secretary to provide drainage or other discharge services.

(d)  The Non-Project Water introduced into the Project Facilities shall be of
such quality, as determined solely by the Contracting Officer, as to not significantly degrade
the quality of the Project water. Ifit is determined by the Contracting Officer that the quality
of the Non-Project Water from any source(s) identified in Exhibit C will significantly degrade
the quality of Project water in or introduced into the Project Facilities, the Contractor shall,
upon receipt of a written notice from the Contracting Officer, arrange for the immediate
termination of the introduction of Non-Project Water from such sources(s) into the Project
Facilities, and Exhibit C shall be modified to delete such sources(s) of Non-Project Water.

(e) Omitted

® Omitted

(2) The Contracting Officer reserves the right to require additioqal analyses
to ensure the Non-Project Water meets the Bureau of Reclamation’s water quality acceptance

criteria.
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CHARGES FOR DELINQUENT PAYMENTS

15. (a) The Contractor shall be subject to interest, administrative, and penalty
charges on delinquent payments. If a payment is not received by the due date, the Contractor
shall pay an interest charge on the delinquent payment for each day the payment is delinquent
beyond the due date. If a payment becomes 60 days delinquent, in addition to the interest
charge, the Contractor shall pay an administrative charge to cover additional costs of billing
and processing the delinquent payment. If a payment is delinquent 90 days or more, in
addition to the interest and administrative charges, the Contractor shall pay a penalty charge
for each day the payment is delinquent beyond the due date, based on the remaining balance of
the payment due at the rate of 6 percent per year. The Contractor shall also pay any fees
incurred for debt collection services associated with a delinquent payment.

(b)  The interest charge rate shall be the greater of either the rate prescribed
quarterly in the Federal Register by the Department of the Treasury for application to overdue
payments or the interest rate of 0.5 percent per month. The interest charge rate will be
determined as of the due date and remain fixed for the duration of the delinquent period.

: (c) When a partial payment on a delinquent account is received, the
amount received shall be applied first to the penalty charges, second to the administrative
charges, third to the accrued interest, and finally to the overdue payment.

EQUAL EMPLOYMENT OPPORTUNITY

16.  During the performance of this Contract, the Contractor agrees as follows:

(a) The Contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, disability, or national origin. The
Contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, sex,
disability, or national origin. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the Contracting Officer
setting forth the provisions of this nondiscrimination clause.

(b)  The Contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, disability, or
national origin.

L7
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()  The Contractor will send to each labor union or representative of
workers with which it has a collective bargaining agreement or other contract or
understanding, a notice, to be provided by the Contracting Officer, advising the labor union or
workers’ representative of the Contractor’s commitments under Section 202 of Executive
Order 11246 of September 24, 1965 (EO 11246), and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

(d) The Contractor will comply with all provisions of EO 11246, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

(¢)  The Contractor will furnish all information and reports required by
EO 11246, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the Contracting Agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

H In the event of the Contractor’s noncompliance with the
nondiscrimination clauses of this Contract or with any of such rules, regulations, or orders,
this Contract may be canceled, terminated or suspended in whole or in part and the Contractor
may be declared ineligible for further Government contracts in accordance with procedures
authorized in EO 11246, and such other sanctions may be imposed and remedies invoked as
provided in EO 11246 or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

(g)  The Contractor will include the provisions of paragraphs (a) through (g)
in every subcontract or purchase order unless exempted by the rules, regulations, or orders of
the Secretary of Labor issued pursuant to Section 204 of EO 11246, so that such provisions
will be binding upon each subcontractor or vendor. The Contractor will take such action with
respect to any subcontract or purchase order as may be directed by the Secretary of Labor as a
means of enforcing such provisions, including sanctions for noncompliance: Provided,
however, That in the event the Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction, the Contractor may
request the United States to enter into such litigation to protect the interests of the United
States.

CERTIFICATION OF NONSEGREGATED FACILITIES

17.  The Contractor hereby certifies that it does not maintain or provide for its
employees any segregated facilities at any of its establishments and that it does not permit its
employees to perform their services at any location under its control where segregated
facilities are maintained. It certifies further that it will not maintain or provide for its
employees any segregated facilities at any of its establishments and that it will not permit its
employees to perform their services at any location under its control where segregated
facilities are maintained. The Contractor agrees that a breach of this certification is a violation
of the Equal Employment Opportunity clause in this Contract. As used in this certification,
the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash
rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or

18
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dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees which are segregated by explicit
directive or are in fact segregated on the basis of race, creed, color, or national origin, because
of habit, local custom, disability, or otherwise. The Contractor further agrees that (except
where it has obtained identical certifications from proposed subcontractors for specific time
periods) it will obtain identical certifications from proposed subcontractors prior to the award
of subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal
Employment Opportunity clause; that it will retain such certifications in its files; and that it
will forward the following notice to such proposed subcontractors (except where the proposed
subcontractors have submitted identical certifications for specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT
FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES

A Certification of Nonsegregated Facilities must be submitted prior to the
award of a subcontract exceeding $10,000 which is not exempt from the
provisions of the Equal Employment Opportunity clause. The certification
may be submitted either for each subcontract or for all subcontracts during a
period (i.e., quarterly, semiannually, or annually). Note: The penalty for
making false statements in offers is prescribed in 18 U.S.C. 1001.

COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS

18. (a)  The Contractor shall comply with Title VI of the Civil Rights Act of
1964 (Pub. L. 88-352; 42 U.S.C. § 2000d), the Rehabilitation Act of 1973 (Pub. L. 93-112,
Title V, as amended; 29 U.S.C. § 791, et seq.), the Age Discrimination Act of 1975 (Pub. L.
94-135,  Title III; 42 U.S.C. § 6101, et seq.), [Title II of the Americans with Disabilities Act
of 1990 (Pub. L. 101-336; 42 U.S.C. § 12131, et seq.),] [Title III of the Americans with
Disabilities Act of 1990 (Pub. L. 101-336; 42 U.S.C. § 12181, et seq.),] and any other
applicable civil rights laws, and with the applicable implementing regulations and any
guidelines imposed by the U.S. Department of the Interior and/or Bureau of Reclamation.

(b)  These statutes prohibit any person in the United States from being
excluded from participation in, being denied the benefits of, or being otherwise subjected to
discrimination under any program or activity receiving financial assistance from the Bureau of
Reclamation on the grounds of race, color, national origin, disability, or age. By executing
this Contract, the Contractor agrees to immediately take any measures necessary to implement
this obligation, including permitting officials of the United States to inspect premises,
programs, and documents.

(c) The Contractor makes this agreement in consideration of and for the
purpose of obtaining any and all Federal grants, loans, contracts, property discounts, or other
Federal financial assistance extended after the date hereof to the Contractor by the Bureau of
Reclamation, including installment payments after such date on account of arrangements for
Federal financial assistance which were approved before such date. The Contractor
recognizes and agrees that such Federal assistance will be extended in reliance on the
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representations and agreements made in this Article and that the United States reserves the
right to seek judicial enforcement thereof.

(d)  Complaints of discrimination against the Contractor shall be
investigated by the Contracting Officer’s Office of Civil Rights.

GENERAL OBLIGATION - BENEFITS CONDITIONED UPON PAYMENT

19. (a)  The obligation of the Contractor to pay the United States as provided in
this Contract is a general obligation of the Contractor notwithstanding the manner in which
the obligation may be distributed among the Contractor's water users and notwithstanding the
default of individual water users in their obligation to the Contractor.

(b)  The payment of charges becoming due pursuant to this Contract is a
condition precedent to receiving benefits under this Contract. The United States shall not
make Non-Project Water available to the Contractor through Project Facilities during any
period in which the Contractor is in arrears in the advance payment of Rates and charges due
the United States. The Contractor shall not deliver Non-Project Water under the terms and
conditions of this Contract for lands or parties that are in arrears in the advance payment of
rates and charges as levied or established by the Contractor.

BOOKS, RECORDS. AND REPORTS

20.  The Contractor shall establish and maintain accounts and other books and
records pertaining to administration of the terms and conditions of this Contract, including the
Contractor's financial transactions; water supply data; project operation, maintenance, and
replacement logs; project land and rights-of-way use agreements; the water users’ land-use
(crop census), land-ownership, land-leasing, and water-use data; and other matters that the
Contracting Officer may require. Reports shall be furnished to the Contracting Officer in such
form and on such date or dates as the Contracting Officer may require. Subject to applicable
Federal laws and regulations, each party to this Contract shall have the right during office
hours to examine and make copies of the other party’s books and records relating to matters
covered by this Contract.

CONTINGENT UPON APPROPRIATION OR ALLOTMENT OF FUNDS

21.  The expenditure or advance of any money or the performance of any obligation
of the United States under this Contract shall be contingent upon appropriation or allotment of
funds. Absence of appropriation or allotment of funds shall not relieve the Contractor from
any obligations under this Contract. No liability shall accrue to the United States in case
funds are not appropriated or allotted.
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ASSIGNMENT LIMITED - SUCCESSORS AND ASSIGNS OBLIGATED

22.  The provisions of this Contract shall apply to and bind the successors and
assigns of the parties hereto, but no assignment or transfer of this Contract or any right or
interest therein by either party shall be valid until approved in writing by the other party.

OFFICIALS NOT TO BENEFIT

23.  No Member of or Delegate to the Congress, Resident Commissioner, or official
of the Contractor shall benefit from this Contract other than as a water user or landowner in
the same manner as other water users or landowners.

CHANGES IN CONTRACTOR'S ORGANIZATION

24.  While this Contract is in effect, no change may be made in the Contractor’s
organization, by inclusion or exclusion of lands or by any other changes which may affect the
respective rights, obligations, privileges, and duties of either the United States or the
Contractor under this Contract including, but not limited to, dissolution, consolidation, or
merger, except upon the Contracting Officer’s written consent.

NOTICES

25.  Any notice, demand, or request authorized or required by this Contract
shall be deemed to have been given, on behalf of the Contractor, when mailed, postage
prepaid, or delivered to Bureau of Reclamation, Central California Area Office, 7794 Folsom
Dam Rd., Folsom, CA 95630-1799, and on behalf of the United States, when mailed, postage
prepaid, or delivered to the President of the Board of Directors of the Sacramento Suburban
Water District 3701 Marconi Ave. Suite 100, Sacramento, CA 95821-5303. The designation
of the addressee or the address may be changed by notice given in the same manner as
provided in this Article for other notices.

INCORPORATION OF EXHIBITS
26.  Exhibits A through D are attached hereto and incorporated herein by reference.
CONTRACT DRAFTING CONSIDERATIONS

27.  This Contract has been negotiated and reviewed by the parties hereto, each of
whom is sophisticated in the matters to which this Contract pertains. The double-spaced
articles of this Contract have been drafted, negotiated, and reviewed by the parties, and no one
party shall be considered to have drafted the stated articles.

21

PCWA-066



566

567

568

569
570

5T

572
573

574
575

576
577
578

579
580

IN WITNESS WHEREOF, the parties hereto have executed this Contract as of

the day and year first above written.

(SEAL)

Attest:

By:

UNITED STATES OF AMERICA

By: ——
Area’Manager
Central California Area Office
Mid-Pacific Region
Bureau of Reclamation

SACRAMENTO SUBURBAN WATER DISTRICT

By: J\’bf}mw C’/ ,ﬂ%
President of the Board of Directofs

ecretary of the Board of Directors
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Temporary Warren Act Contract — Year 2012
M&I Only
Contract No. 12-WC-20-0020

EXHIBIT B

SACRAMENTO SUBURBAN WATER DISTRICT
YEAR 2013 CONVEYANCE RATES

(Per Acre-Foot)
PLACEHOLDER

Cost Component

M&I
Cost of
Service

Water Marketing
Storage

0&M

Capital

Other Cost

Total:

Additional details of rate components are available on the Internet at

http://www.usbr.gov/mp/cvpwaterrates/ratebooks/index.html.
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Temporary Warren Act Contract — Year 2011
M&I Only
Contract No. 12-WC-20-0020

EXHIBIT C

SOURCE(S) OF CONTRACTOR’S NON-PROJECT WATER
SACRAMENTO SUBURBAN WATER DISTRICT

The source of the Contractor’s Non-Project Water supply is the Middle Fork American River
Project Water under Placer County Water Agency’s (PCWA) Permits 13856 and 13858, made
available to the Contractor in accordance with the agreement between the Contractor’s
predecessor in interest, Northridge Water District, and PCWA entitled, “Agreement Between
Placer County Water Agency and Northridge Water District For a Water Supply For
Groundwater Stabilization” (Agreement), dated June 1, 2000, and as amended on October 2,
2008. Pursuant to the Agreement, Non-Project Water shall be delivered to the Contractor only:
a) if the projected March to November unimpaired inflow to the Folsom Reservoir for each Year
is greater than 1,600,000 acre-feet; or b) notwithstanding a) above, in December, January, or
February following the March through November period of each Year when the unimpaired
inflow was less than 1,600,000 acre-feet, when and after water is being released from Folsom
Reservoir for flood protection. Water provided pursuant to this Contract is further limited to the
quantities and at the times as provided in the Agreement.
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. 9. . | UNITED STATES DEPARTMENT OF COMMERCE
e National Oceanic and Atincspheric Administration

Vo i sy g & ) R

AU 08 2012

In response refer w:
201 105894

Michael R. Finnegan

Burcau of Reclamation
Mid-Pacitic Region

Central Califomia Arca Office
7794 Folsom Dam Road
Folsom, Califomia 95630-1799

Dear Mr. Finncgan:

This is in response to your letter from December 9, 2011, that requests initiation of section 7
consultation with NOAA's National Marine Fisherics Service (NMFS) pursuant to the
Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. 1531 et seq.), concerning a
proposed temporary S-year “wet-year only,” Warren Act (WA) contract with the Sacramento
Suburban Water District (SSWD). For the purposes of this consultation, the definition of “wet-
year” can be found at the end of the Proposed Contract Description section of this letter. The
Bureau of Reclamation (Reclamation) submitted an Environmental Assessment to initiate
consultation for a proposed 5-ycar temporary WA contract under Section 7(a)(2) of the ESA.
The proposed contract action area is defined as Folsom Reservoir downstream to the Lower
American River (LAR) at the confluence of the Sacramento River. Reclamation has concluded
that the proposed 5-ycar temporary “wet-year only,” WA contract with SSWD (proposed
contract) may affect, but is not likely to adversely affect federally listed threatened Central
Valley (C'V) spring-run Chinook salmon cvolutionarily significant unit (ESU) (Oncorhynchus
tshawytscha), endangered Sacramento River winter-run Chinook salmon ESU (O. tshawytscha),
and threatencd California CV stecthcad distinct population segment (DPS) (O. mykiss), or their
designated critical habitats. In addition, Reclamation has determined that the proposed contract
will not adversely affect Essential Fish Habitat (EFH) of Pacific salmon under section 305(b)(2)
of'the Magnuson  Stevens Fishery Conservation and Management Act (Magnuson-Stevens
Act). This letter also serves as consultation under the authority of, and in accordance with, the
provisions of the Fish and Wildlife Coordination Act of 1934 (FWCA). as amended.

&
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Proposed Contract Description

Reclamation proposes to enter into a “wet-year only,” temporary 5-year WA contract with the
SSWD to facilitate the delivery of up to 14,500 acre-fee per year (AFY) of water that is not part
of the Central Valley Project (CVP), otherwise known as Non-Project Water. This water will be
delivered through Folsom Reservoir for municipal and industrial uses in north-central
Sacramento County, California. The source of the Non-Project Water arc water rights held by
Placer County Water Agency (PCWA) originating in the Middle Fork American River Projcct
Water, under PCWA Permits from the “Water Supply for Groundwater Stabilization™ agreement
dated June 1, 2000,

The purpose and need of the proposed contract is to reduce reliance on groundwater resources
within the region by facilitating delivery of a substitute surfacc water supply. No changes in
land use or construction related activities are included as part of the proposcd contract. The
proposed surface water supply will be a replacement for an existing water supply (groundwater)
and not an additional water supply. From 2000 through 2010, Reclamation has executed 1-year
temporary WA Contracts with SSWD to convey PCWA's Middle Fork American River Project
Water to SSWD through the facilities at Folsom Dam and Reservoir.

The proposed contract will include provisions that provide Reclamation and NMFS the
opportunity to consult anytime deemed necessary within the 5-year term.

The proposed contract makes water available for diversion in “wet water years.” There are
existing minimum in-strcam flow agreements between PCWA and SSWD that Non-Project
Water shall be delivered only:

(1) In years when March-to-November unimpaired inflows to Folsom Reservoir (UIFR) is
greater than 1,600,000 AFY; or

(2) Notwithstanding (1) above, in a December, January, and February following a March
through November period when the UIFR was less than 1,600,000 AFY, when and after
water is being released from Folsom Reservoir for flood protection.

In 2009 NMFS released the Biological Opinion and Conference Opinion on the Long-Term
Operations (OCAP BO) of the CVP and State Water Project (NMFS 2009). The OCAP BO
states that on thc American River Division effects on California CV steelhcad are pronounced
due to the inability to consistency provide suitable tempcratures for various life stages and flow-
related effects caused by operations. The OCAP BO requires flow-related temperaturc criteria in
a reasonable and prudent alternative (RPA) for the LAR.

The general effects related to potential changes in both flow and water temperatures with
implementation of the proposed contract were analyzed in the 2008 Operations Criteria and Plan
Biological Assessment (2008 OCAP BA) and subsequent OCAP BO (NMFS 2009) for
California CV steelhead, spring-run Chinook salmon, and EFH for Pacific salmon.

Reclamation's basis for their effccts determination is based on the following:
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(1) Water delivered under the proposed contract will be delivered to SSWD in north-central
Sacramento County. Federal delivery of water has undergone consultation by the United
State Fish and Wildlife Service and with NMFS in the OCAP BO (NMFS 2009).

(2) The cffects related to potential changes in both flow and water temperaturc with
implementation of the proposed contract have previously been analyzed in the 2008
OCAP BA and subsequent OCAP BO for California CV steelhead, spring-run Chinook
salmon, and EFH for Pacific salmon.

(3) With implementation of the proposed contract, Folsom Reservoir storage and surface
water elevations will not change. During months when Folsom Reservoir inflows will be
reduced, Folsom releases will be managed to compensate for the reduction in inflow so as
to ensure that the water temperature criteria for CV steelhcad (part of the American River
Temperature Management Plan (ATMP)) are met and that conditions remain

(4) consistent with the operating criteria of thc OCAP BO and RPA tAs part of the ATMP
requirement in the OCAP BO, Reclamation models the target temperatures at Watt
Avenue given the unique hydrological and storage condition for that year. This plan is
updated monthly as new information on hydrology becomes available. The ATMP
includes a surrogate value for the contract obligations that Reclamation has historically
fulfilled. The surrogate value is an historic amount of pumping at Folsom Reservoir.
The SSWD temporary WA contract is included in this value as there have been annual
deliveries pumped to SSWD for the past ten years. In addition, the total amount of water
taken by SSWD through the temporary WA contract has been in the range of 3,958 AFY
to 16,139 AFY with an average amount of delivered water of 12,427 AFY. Therefore,
the amount of water being proposed under SSWD’s temporary WA contract of up to
14,500 AFY is within the in magnitude of the historic amount Reclamation has pumped
at Folsom Reservoir for SSWD and is an accurate representation of the surrogate value
used in the ATMP projections.

(5) The 50 percent chance exceedance outlook indicates high Folsom Reservoir storage
conditions by the end of May. Projected end of May storages are 954,000 AFY (98
percent reservoir capacity) for the 50 percent chance excecdance, respectively. Folsom
Reservoir capacity is 977,000 AFY. The 90 percent chance ¢xceedance operation
outlook is currently unavailable for May. This operation outlook is bascd on cxpected
snowpack and inflow forecast. High end-of-May storage is a strong indicator of good
cold-water pool conditions prior to the temperature operation season.

(6) LAR water temperature will tend to decrease during August and early September with
implementation of the proposed contract, relative to the no water delivery conditions.
However, there are increases in temperature in late Scptember and October. These
changes are associated with the timing and magnitude of inflow to Folsom Reservoir and
are the result of the worst-case modeling scenario. Whether, it is an increase or decrease,
the modeling indicates that changes in LAR water temperature at Watt Avenuc with
implementation of the proposed contract will be minor and will not likely adversely
affect listed fish species. The modeling results can be found in Appendix C, Hydrologic
Modeling Analysis, as part of the Draft Environmental Assessment for Sacramento
Suburban Water District Warren Act Contract.

(7) Water shall be delivered only in “wet water ycars” allowing for maximum operational
flexibility to meet water temperature planning and criteria as described in the OCAP BO
and RPA.
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(8) The proposed contract’s term is for 5-years. SSWD has contracted with Reclamation for
the use of Folsom facilities under temporary WA contracts since 2000. Temporary WA
contracts have priority constraints. For example, when capacity is available at the
Fedcral facilities, Reclamation delivers water first to CVP water service contractors, then
to long-term WA contract holders, and lastly to temporary WA contract holders. Thus,
these WA contracts will only be met if all other delivery commitments and operational
plans and criteria can be met.

(9) Only water measured and reported is available for diversion.

(10) Should Reclamation or NMFS determine management of the cold water pool will be
affected by this contract at some point during the term of the contract, re-consultation
will be initiated by BOR or contract deliveries will be suspended or stopped.

The proposed contract language will include the following:

(1) Reclamation reserves the option to re-consult with NMFS at any time during the term of
" the contract; and '
(2) Re-consultation will be based on current data and information used by Reclamation for
management of the cold water pool that indicate diversions under the contract may
adversely affect Reclamation’s ability to meet cold water objectives for the LAR.

Additionally, regardless of the water year conditions, Reclamation will convene an interagency
meeting at NMFS request, by the first week in June during each year of the 5-year term should
flow or cold water management concerns be anticipated, based on the following conditions:

(1) If the preliminary annual temperature data indicates mean daily water temperature at
Watt Avenue cannot be maintained below or at actual mean daily temperatures exceeding
65°F;

(2) If releases of the transfer water result in LAR flow fluctuation above or below the
threshold flow of 4,000 cubic feet per second;

(3) Operation outlooks indicate below average Folsom Reservoir storage condition by the
end of May;

(4) Historical storage in Folsom Reservoir is at or below average for the month of March-
May,

(5) Snowpack water content in the American River Basin is below the historical average for
the month of March; or

(6) Water conditions deviate from 2005 conditions, which is the benchmark used to
determine if water temperature conditions are likely to be met.

Endangercd Species Act Section 7 Consultation

~ California CV steelhead and spring-run Chinook salmon and Sacramento River winter-run
Chinook salmon occur in the American River downstream of Folsom and Nimbus dams. Spring-
run Chinook and winter-run Chinook salmon only use the LAR as juvenile, non-natal rearing
habitat and are present during the winter months in the lower 9 miles of the river. Critical habitat
is also designated for California CV steelhead and spring-run Chinook salmon in the LAR.
Critical habitat is not designated for winter-run Chinook salmon in the LAR. For California CV
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steelhead the primary constituent elements (PCEs) are found throughout the LAR and include
freshwater migration, freshwater rearing, freshwater migration and spawning primary constitucnt
clements. For CV spring-run Chinook salmon the PCEs are near the conflucnce with the
Sacramento River and include freshwater rearing. Potential risks associated with implementation
of the proposed action include changes in river flow and water temperature that affect juvenile
growth and survival and the spawning success of adults.

The water diversion associated with the proposed contract and the water operations associated
with Reclamation’s American River Division were previously analyzed in the OCAP BO (NMFS
2009). The specific action of issuing water contracts was not included in the 2009 consultation,
but Reclamation has determined that the proposed action of issuing a short term, wet-year water
contract will not change Reclamation’s operation of the American River Division as described in
the OCAP BO and RPA and that additional effects are not expected.

Based on our revicw of the material provided with your request and the best scientific and
commercial information currently available, NMFS concurs that the proposed contract is not
likely to adversely affect federally listed CV spring-run Chinook salmon, Sacramento River
winter-run Chinook salmon, and California CV steelhead, or their designated critical habitats.
NMFS reached this determination because potential adverse effects of the action and the
potential for the action to take listed species is insignificant or discountable based on the

following:

(1) CV spring-run Chinook salmon and Sacramento River winter-run Chinook salmon use of
the action area is limited to juvenile, non-natal rearing in the lower nine miles of the
LAR. Based on winter historic flows and water levels which can reasonably be expected
to continue throughout the 5 years of the contract and the project’s description of the
proposed water delivery, the proposed action is not expected to significantly or
measurably affect water temperatures or flows that would have an adverse effcct on these
specics or their habitat during the winter months that they may be present.

(2) With regard to CV steelhcad, water deliverics as a part of the proposed 5-year contract
will only occur during “wet water ycars” as described in the Proposed Contract
Description section of this letter. Reclamation’s analysis demonstrated only minor
changes in cold water pool volume. Specifically, these changes are so minor that they are
not expected to measurably affect the attainment of the downstream water temperaturc
criteria and therefore are not likely to have more than an insignificant effect on CV
steelhead or their habitat.

(3) Water deliveries will only occur as Reclamation describes in the Proposed Contract
Description scction of this letter.

(4) Ensuring that the water contract is only cnacted in “wet water years" will help prevent
adverse cffects listed species during water year types where additional delivenics may
have ncgative consequences.

This concludes ESA section 7 consultation for the proposed contract. This concurrence does not
provide incidental take authorization pursuant to section 7(b)(4) and section 7(0)(2) of the ESA.
Re-initiation of the consultation is required where discretionary Federal agency involvement or
control over the proposed contract has been retained (or is authorized by law), and if: (1) new
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information reveals effects of the proposed contract that may affect listed species or critical.
habitat in a manner or to an extent not considered; (2) the proposed contract is subsequently
modified in a manner that causes adverse cffects to listed species or critical habitat that were not
considered; or (3) a new species is listed or critical habitat designated that may be affected by the
proposed contract. Specifically, Reclamation has committed to work closely with NMFS
throughout the period of the proposed action to ensure that cold water pool management is
conducted in a manner that allows water temperature critcria to be met and agrees to reduce or
discontinue the action if Reclamation or NMFS discovers new information indicating that the
temperature criteria will somehow be affected. In connection with this, Reclamation has
committed to including provisions within the proposed contract that provide NMFS the
opportunity to consult anytime deemed necessary within the proposed contract 5-year term.

Essential Fish Habitat Consultation

With regards to EFH consultation, the action area has been identified as EFH for Pacific salmon
in Amendment 14 of the Pacific Salmon Fishery Management Plan pursuant to the Magnuson-
Stevens Act. Federal action agencies are mandated by the Magnuson-Stevens Act (section
305[b](2)) to consult with NMFS on all actions that may adversely affect EFH, and NMFS must
provide EFH conservation recommendations to those agencies (section 305[b][4][A]). Based on
our review of the material provided, and the best scientific and commercial information
available, NMFS has determined that the proposed contract would adversely affect EFH for
Pacific salmon, but that any anticipated adverse effects are so minimal in nature that no EFH
conservation recommendations are necessary to avoid, minimize, or otherwise offset the adverse
effects to EFH. Therefore, additional EFH consérvation recommendations are not being
provided at this time and written response as required under section 305(b)(4)(B) of the
Magnuson-Stevens Act and Federal regulations (50 CFR 600.920(k)) will not be required.
However, if there are substantial revisions to the proposed contract that could result in adverse
effects to EFH, the lead Federal agency will need to re-initiate EFH consultation.

Fish and Wildlife Coordination Act

The purpose of the FWCA is to ensure that wildlife conservation receives equal consideration,
and is coordinated with other aspects of water resources development (16 U.S.C. 661). The
FWCA establishes a consultation requirement for Federal departments and agencies that
undertake any action that proposes to modify any strcam or other body of water for any purpose,
including navigation and drainage (16 U.S.C 662(a)). Consistent with this consultation
requirement, NMFS provides recommendations and comments to Federal action agencies for the
purpose of conserving fish and wildlife resources. The FWCA provides the opportunity to offer
recommendations for the conservation of spccies and habitats beyond those currently managed
under the ESA and Magnuson-Stevens Act. Because the proposed contract will avoid
cnvironmental impacts and will have no short-term or long-term negative impacts to listed
species, NMFS has no FWCA comments to provide.
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Please contact Gary Sprague at (916) 930-3615, or via e-mail at Gary.Sprague@noaa.gov if you
have any questions or require additional information concerning this project.

Sincerely,

/ N
o Fl /
’(r'L.u C Ley

#. Rodney R. MclInnis
Regional Administrator

cc: Copy to File ARN 151422SWR2011SA00580
NMFS-PRD, Long Beach, CA

References:

1. National Marine Fisheries Service. 2009. Biological Opinion and Conference Opinion
on the Long-Term Operations of the Central Valley Project and State Water Project.
Prepared by the NOAA Fisheries Protccted Resources Division, Sacramento, California.
http://swr.nmfs.noaa.gov/ocap.htm. June 2009.

2. United States Department of the Interior. Bureau of Reclamation. 2007. Draft
Environmental Assessment for Sacramento Suburban Water District Warren Act
Contract. October 2007.

3. United States Department of the Interior. Bureau of Reclamation. 2008. Biological
Assessment on the Continued Long-term Operations of the Central Valley Project and the
State Water Project. Prepared by the Bureau of Reclamation, Mid-Pacific Region,
Sacramento, California.
http://www.usbr.gov/mp/cvo/OCAP/sep08_docs/FrontMatter.pdf. August 2008.
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RESOLUTION NO. 12-15

A RESOLUTION OF THE BOARD OF DIRECTORS
OF THE SACRAMENTO SUBURBAN WATER DISTRICT
APPROVING A TEMPORARY SHORT TERM WARREN ACT CONTRACT FOR A
PERIOD OF UP TO FIVE YEARS (2013 - 2018) BETWEEN THE
SACRAMENTO SUBURBAN WATERDISTRICT AND THE
UNITED STATES BUREAU OF RECLAMATION

WHEREAS, the United States Bureau of Reclamation (“Reclamation™) is authorized
under the federal Warren Act to convey non-Central Valley Project (“CVP”) water through CVP
facilities upon execution of contracts with water suppliers requesting such service;

WHEREAS, Reclamation and the District are in the process of negotiating a Temporary
Warren Act Contract for up to five years that would apply to non-CVP water conveyed to SSWD
in the 2013 through 2018 water years; and

WHEREAS, Reclamation requests that the District’s Board of Directors formally adopts
and approves the proposed Temporary Warren Act Contract for up to five years to ensure that the
parties comply with applicable federal laws and regulations.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Sacramento
Suburban Water District as follows:

1. The Board hereby adopts and approves a Temporary Warren Act Contract for up to
five years, provided that the terms of such agreement are consistent with prior
temporary Warren Act contracts and applicable law.

2. The President of the Board of Directors is hereby authorized to execute the Contract
and any amendments, subject to the approval of pending non-substantive revisions by
District Legal Counsel.

3. The General Manager and his designees are hereby authorized to implement the terms
and conditions of the Contract.

PASSED AND ADOPTED by the Board of Directors of the Sacramento Suburban Water
District on the 17" day of September 2012, by the following vote:

AYES: Fellenz, Gayle, Robison, Schild and Thomas.
NOES: None.
ABSENT: None.

Resolution 12-15 Page | of 2
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By: < Mg ¢ L
Thomas C. Fellenz Z
President, Board of Directors
Sacramento Suburban Water District

hhkhkhhhhhhhhhhhhdhhdhhhhhdk

[ hereby certify that the foregoing resolution was duly and regularly adopted and passed by the
Board of Directors of Sacramento Suburban Water District at a regular meeting hereof held on

the 17" day of September 2012.
By: WM =

(SEAL) Robert S. Roscoe
General Manager/Secretary
Sacramento Suburban Water District

Resolution 12-15 Page 2 of 2
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