In the Superirr Court of the County of Tacrunontns,

Fal

Ctate of Calilaornio,

Sacramento Flectric, Gas and Railway =
Company, (a corporation)},

C. W. Clarke, M., G. Zmith, and A. M., &

o5

Buchanan, i
Fal - | t

, _

Defendants.
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This cause came on regularly Tor trial on the 18th day
£ July, 1898, before Hon. Joseph W. Hughes, Judge of said

Court, &itting in Department MNumber One therecf, withoui =

jury, & jury having been expressly waived.

L. T. Hatfield, Esq., appeared as Attorney for Plaintiffy,
and Catlin, Shinn & Catlin, as Attorneys [for Defendants, and
from the evidence introduced, the Court finds the Tacls as

follows, to-wit:

1.

That the plaintiff is the owner of, and in pessession
of a canzl and damn zcross the American River:; that plain-
tiff's right thereto commenced lay Bth, 1872, by giving due
notice therecf, and said dam and cannl were completed so0 as

to make use of the water therein in Jenuary 1893, and wers

fully completed July 10th, 1895. Said dam is situasted at
the point described in the complaint, which 1s about one
mile below the junction of the Morth Fork and the South

+

Fork of the said American River, and said canal. is about

"

9,000 fsst long, extending [rom said dem to the towm of

Folsom.
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‘prlatlon by plaintiff or

Ploiniiff has divertod from ssid Aoy esn R,
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into said canal onmly 50,000 qubic feet of “nter poi minuls
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and has used the same For bercficial Murnasaz:; and rloin-
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tiff's appliences require &5,000

minute threough said cenal at this tirme.
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of defendsnts is across the Morth Forl of +the

nericen River at a point as alleged in s5aid complaint, and
at a distance of ghout twenty-two miles ahove the dam of
ﬁlaintiff.

4,
Defendants' grentors, a long time prior tc any aspro-

ts grantors, to-wit: In the year

[

'3

1854, entered upon thes said North Ferk of the Anmerican River
and constructed szid dam and canal and diverted 2,200 inches
of the waters of said River, measured under o four—inch
pressure, equal to 3,600 cubic feet per minute, measured

mmediately below theo first waste gote in s2id consl below

{u

sald dem, for sale, rental and distributicn for mining,
mechenical =nd avrlcultural purpesss, and aver zince have

used, distributed and sold the sane Tor sunch purpessa.

That dezfendants have not at any time, since the appro-
priation by plaintiff, diverted from said stream a quantily
e . .
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of water grester than three thousand inches measured under a
v

four-inch pressure.
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That plaintii{ hss nct been damaced by ony diversion
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of said w2ter hy AsTendonts.
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The low watser seas

,Which plaintiff is alleged to take all of the natural flow of

or November, but does extend through the months of August,

September and October of the average years.

5t Concliusions of Law. — s
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priation of threc thousand inchies of the vwoaters of the lor
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Ferk of the American River, measursd under Tour-inch press-

] ure, taken immediately below the first wastz gate below their

dam, for sale, rental anddistribution for agricultursl, mini

and mechanical purposes at all zeasons of each year..
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et judecmert be entersd dccordingly.

Judgg of the Supericr Court.

‘the American River does not extend through the mOnths Sf.jﬁhé“m
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