Lontpact No., DA-CL-167-eng-162

Date: 2/ Ju{y /950

\
COMTRACT FOR RELOCATION, HEARR/GGELENT
R ALTERATION OF FACILITIES

CONTRACTOR & ADDEESS: North Fork Ditch Company
914 Forum Building
Sacramento 14, California

COUTRACT FOR: Partial felocation, Rearrangement or Alteration of
Facilities for Transportation and Distribution of

Water,

At or near Folsom Dam and Reservoir near Folsom,

LOCATICN:
Califaornia,

This contract is authorized by The Flood Control Act of 1944.

EXHIBIT SUWD-7
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CONTRACT FOR RELOCATION, REARRANGELENT
OR ALTERATION OF FACILITIES

THIS COWTRACT entered into this 2/ day of g 1950, between THE
FITED STATES OF ALERICA (hereinafter called "the Government"), representzd
by the Contracting Cfflcer executing this contract, and NORTH FORK DITCH
”Oi MY, a corporation corganized and cmisting under the laws of the State of

CaLllorala, of the City of Sacramento, in the State of California (herein-

ter called #the Contractor!), WITHESSETH THAT:

WITREAS, the Government has undsrteken the development of a project for
ficod conurol and other rurbhseu ¥nown as the Folsom Dam and Reservoir located
near Folsom, California {hereinafter called "the Projsct'); and

WHELREAS, the Contractor, as a public ubtility corporation, owns, main-
tains and omerates certain facilities for transporting, temporarily storing
and distribubing water consisting of ditches, reservocirs, pipe lines and
otner appurtenent facilities which interfere with the construction snd use of

the project being developzd by the Governmentj and

WHEREAS icn, rearrangement and/cr alteration of said
facilities : 1is time so that the constructicn preogram of the
Government =7 proceed in an orderly manner; and

WHETEAS, the Contractor is agreeable to ths partial relocation, rear-
rangement and/or alteration of saic facilities, as hersinafter provided, in
order uhat ordarly nrogress mzy be meds on the construction program for the
project; and

WHEEREAS, the GovprnmPnt and the Contractor expect to enter into other
contracts wihich will malc :uitabl= provisions for the other facilities of the
Contractor which will be 3¢f ted by the construction, maintenance, operation
or use of the projact;

NOW, THEREFCRE, the parties hereto do mutually agree as follows:

ARTICIE 1, Oblirations of the Contractor.

The Contractor shell furnish, deliver and/or perform the following
in order to accomplish partial alteretion of its facilitiss for transporting,
temporarily storing and distributing water, in accordance with the terms of
this contract and as generally indicated on Drawing Mo, AM-1~5-261, dated
28 December 1949, attached hereto and made a part hereof, so as to make pos-
sible the contimmued operation of said facilities, throughout the period of
construction of the project, with capacity, efflclenpy, effect and use egual
to that existing as of the date of this contrdct,

Lo



Contract No., Da-04-107-eng-182

(a) M1 drawings, maps and specificetions prepared by the Govern-
ment incident to accomplislhiing the acts enumerated in Article 2 hereof shall
be subject to the written approvel cf the Contractor or his aubhorized reore-
sentative, it being expressly understood thiat none of the work covered by
any particular draving, map.and/cr specification shall be nerformed prior
to said approval, h

(b) 4banden that portion of the existing ichiand Lateral Pipe Line
1lyinz between the present Hinkle Reservoir and the point of junction with the
existing Ashlanc Lateral Pipe Line, hereinafter imown as Foint "B, of the
pipe line to be comstructed pursuart to Article 2(a)(5) hesreof, upon comple-
tion by the Government of the work to be performed pursuant to Articles
2(aj(2); 2(a)(L), 2{a)(5), 2{(a)(6) and 2(a2){8) hersof. The Contractor, if it
so elects, may at its own expense remove and salvags that portion of said
abandoned lateral lying between Point "B!" and a line 100 feel southerly from
and parallel to the southerly toe of embankment for the Right Wing Dam of the
project, or any part of said portion. Pipe obtaired from the aforementiioned
salvage operations shall become and remain the proveriy of the Contractor,
shall be remcved erpeditiously to lands controlled by the Contracter, and all
excavations incident to said salvage operations shall be backfilled promptly’
to the satisfaction of the Contracting Officer, »

(¢) Abandon the present Hinkle Reservoir and facilities appurtenant
thereto upon completion by ths Government of the worlk to be performed pursuant
to Articles 2(a}{2), 2{a)(5), 2{a)(6), and 2{a){8) herecf, and upon comple-
tion by the Government of the said work grant to the Government and its con~
tractors, officers, agents and empleyees immediate right of entry to 2ll oprop-
erty ultimately to be coaveyed to the Government pursuant to Article 1(e)
hereof for the purpose of constructing the works of the projects

(¢) Convey to the Government a temporary easement to construct and
operate facilities to bypass the Contractor's iain Canal, Rese Smoring Ditch
and telephone line under and/or through the Right Uing Dam and Dike No, 5 of
the project, said easement to be fer such pericd of time as may be necessar
to zomplete finel readjustment of &1l the Contracter's facilities; and con-
vey a perpetual easement for rights of wsy purpesss Ior the rslocatsd rolsom-
Auburn County foad across any of the Contractdr?s lands or facilities i
traverses, all without interfering with the operations of the Contractor.

T

e
Wi,

(e) Convey to the Governmert by good and sufficient desed of con-
veyance all its right, title and interest in and to the reel property lying
southerly from the scutherly right-of-way line of its Main Canal, or a line
parallel to and 640 feet northerly from the southerly line of Section 13,

T. 10 M., R. 7 B., K.D.B. & M., whichever is the most southeriv of the o,
sasterly from the westerly rignt-of-way line of the relocated Folsom-Auburn
County Rozd, and westerly from the existing Folsom-Auburn County Road, except
for tie right-of-way occupied by that portion of the existing Ashland Lateral
Pipe Line lying between the westerly rizht-of-way line of the relocated
Folsom-Auburn County Road and Point "B", and at the same time deliver to the
Govermnent releases from all liens and encumbrances caused or suffered to be

placed on said property by Centractor except taxes and assessments not due
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or payable and easements or rights-pf-way on the Contractor's right, title
and interest conveyed to the Government. (In event the Contractor is vested
with fee title, conveyance of fee title, free and clear of all liens and
encumbrances required, except taxes and assessments not due or payable and
easenents or rights-af-way,)

(£} The perpetual easement cited in Article 1(d) hereof and the
right, title and interest in realty cited in Article 1{e) herecf shall not
be conveyed to the Government by the Contractor before delivery by the
Government to Lhe Cortractor of conveyances pursuant to Articles O(a) (10)
and (11) hereo

{g) °hould it be determined for any reason that the right, title
and interest in uand to the said real property and rights of way mentioned in
rticle 1{e)., above, of this centract shall be accuired by condemmation or

other Jjudicial proceesdings, the Contractor shall coopsrate in the prosecu-
tion of the proceedings and this agreement shall, without more, constitute a
stignlation which may be £iled in the proceedings and be final and conclu-

sive evidenc: of the adjustments to be made for this pertion of the project,

| :
ARTICIE 2, (Qblications of the Government.,

(=) The Government shall accomplish the following so as to meke pos-
sible the COpu&“LQd oneration of the Contractoris facilities for transporting,
terporarily storing and distributing water, throughcut the period ol con-
struction of uhe project, with capacity, efficiency; effsct and use equal
to that as of ths date of tais contract: /,/

(1) Iiake such surveys and prepare such drawings, schedules and
specificaticns as are reasonably necessary for the work to be performed by
the Governmernt hereunder, all of which shall be subject to the written ap-
proval of the Contractor pursuant to Article 1{a) hereof,

(2) Construct a new reservoir, which will replace the present
Hinkle Reservoir and hereafter shall be known as the New Hinkle Reservoir,
westerly from the Right Wing Dam of the project and easterly from the re-
located Folsom-Auburn County Bcad, complete with intake canzl and stoplog
structures, cutlet to serve Aaﬂlund Lateral Pipe Line, gated emergency drain,
bridges and cutlet structure to the Liain Canal.,

(2)  Construct and operate facilities to bypass the Contractor's
Main Canal, Rose QDV’ﬂg Diteh and telephone line under and/or through the
Right Ying Dam and Dike llo, 5 of the project, and to pass the relocated

Folsom-Auburn County Road over any of the Contractor's facilities it tra-
verses, all without interfering with the operations of the Contractor.

(4) Remove and salvage, remove and waste or abandon in place, as

the Contracting Officer may elect that nortion ¢f the existing Askland
Lateral Pipe Line lying between tue present Hinkle Reservoir and a line 100
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feet Southerly from 1nd parallel to the southerly toe of embarkment for the
Right Wing Dam of the project. Any usabls pipe resuliing frem this operation
shell become and remain the property of tne uortracfor, and shalli be ramnoved
expeditiously by the Contractor to lands controlled by the Contractor.

(5) Construct a pipe line from the new reservoir constructed pur-
suant to Art¢c+e 2(a)(2) hereof to Point "B", as indicated on the drawin
cited in Article hereofs complete with a tee et the point of junction
with the exnutlng nland Lateral pipe line which in the future ray be
used to connect a water service line proposed for the Govermuent housing
area for the project,

(6) Remove all of *he Contractor's buildinzs, power lines, tele-
piionie lines and other utilities from the vicinity of the present Hinkle
Reservoir, and relocate cr reconstruct in the vicinity of the existing Baldwi:
Reservoir those buildings and utilities, including a septic tank, nescessary
for the operation of the rearranted facilities of the Contractor, including
relocation of the said telephone 1lines substantially as indicated on the
drawing cited in AZrticle 1 hereof, Haterials removed and nct incorporated in
the said relocated facilities shall become and remain tihie property of the
Government, Transport all supplies and equipment stored in the Contractor'!s
corporation yard in the vicinity of the present Hinkle Heservoir to the new

crperetion yard in the vicinity of the exdisting Baldwin Reservoir, and store
in said nzw yard,

(7) Consiruct turn-outs from the relocated Folsom-éuburn County
Road to the existing service rcad along the bank of ths Centractorls lain

Canal,

2)  Remove the Contractor from the vicinity of Hinkle
(8) R the Co 's derrick from the wvicinity Hinkl
Reservoir, and relocate cr reconstruct at the Contractor’s chlorination plant
in the vicinity of the sxisting Penstock Reservoir,

(9) Cbtain all realty or inmberssts therein necessary for the con-
struction and/or relocation by the Government and su seclen* oreration and
maintenance by the Comtractor of all facilities to be constructed and/or re-
located pursuant to this contract, exceonting any really or interests thers
owned by the Contractor as of the date of this contract and lying outsides the
area descrioed in Article 1fe) hereof, which can be utilized for said con-
struction and/or relocation and subsequent operation and maintenance

<

g

(10) Subgbct to the epproval of the Secretary of the Ammy, convey
by quit cldlm deed to the Contractor satisfactory title to the real preopsrty
occupied by the facilities to be constructed anu/ar relocated pursvant to
Article 2(a) (2) herecf, and the buildings to be relocated pursuant to
Article 2(a)(4) hereof, togsther with such appropriate contiguous areas so
that the Contractor can operate and maintain the said facilities, excepting,
however, fee ownership of the Contractor as cited in Article 2( a)(?) hereof.

(11) Subject to the approval of the Sec:etary of the Army, convey
to the Contractor easements upon which to operate and maintain the facilities

e
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to be constructed and/or relocated pursuant to Article 2(a)(5) hereof;
upon which to operate and maintain the utilities, including telephons line,
to be relccated pursuant to Articie 2{a) (%) hereof; and upon which %

ischarge and flow water resulting from use of the gated emergency reservoir
drain censtructed pursuant to Articie 2(a)(2) hereof until said water reaches
a netural stresam of sufficient size to accommodate the flow involved without
damagze to adjacent property; ercepting, however, any realty or interests
thersin of the Contractor as cited in Article 2(a)(9) hereof.

(b) The Governnﬂﬂt azrees to deliver to the Public Utilities Commission
of the State of Californis upon request of such Commission such nzcessary
or required information as to the cost to the Governnent of performing the
work as is consistent with Government policy.

(¢) The worz to be performed by the Government under this Article shall
be so coordinated with the operaticns of the Contractor as to minimize ‘outages
of ths lzain Canal, the Rose Spring Ditch ano the Ashlend Lateral.

(d) It is recognized that tae facilities to bes constructed by the
Government to bypass the Contractoris Lain deal, Rose 3pring Ditch and
telephone line under and/or thrcush the Right Tiing Dew and Dike lo. 5 of
the project, pursuant to article 2(a)(3) h,reQA, W1Ll be of a temporary
nature, i.e., a shored conau 1t wiich may be subject to partial or completes:
obstruction by the lgdgix f debris cn the surfaces cof the shored conduit,
or the deposition of mats transported in suspension by the velocity of
fiow, and f that the struectural integrity of said bypass facilities, throughout
the period of their use to carry water belonglng to the Contractor, is of the
utmos<t lmborta ce ho ths Govermment becauss the ultimste safetly of the said

Right Wing Dam ond Dilke lo. 5 is depsndent thereon., Thersiore, it is under-
stood and agreed that throughoub une period of use of said bypass facilities
to carry water uelotglq; to the Contractor, all operations reguired tc pro-

vide for and insure the urnabridgsd passahc of water belcenging
tractor through tae said hiypass facilities shail be classified as deferred
constructlor; that said ﬂﬂlevrn construction operations shall be perfcrmed
by the Gever 1Pert; and that the Government shall besar the cost of all such
rpelatlons woich are not due to fault or negligence on the part of the Con-~
tractor, while the Contractor shall reimburse the Government for the cost of
all such operations whicn are due to the Conmtractor's fault cr negligence.

It is further understood and agreed that in the event of ianterruption in the
utility service required tc be furniched by the Contractor under the terms of
its franchise occacioned by the occurrence of any event to tie bypass faci-

lities above described, not due to fault of regligence on the part of the
Contractor, then the Covernment shell provide temporary utility servize dur-
ing the pericd rejuired to eliminate the cause of interruption.

ARTICIE 3. Ownership. The facilities constructed or relccated here-
under, except thoce constructed or relocated pursuant to Article 2(a)(3)
hereof, shall be or become the property of the Centractor,
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‘ARTICLE L. Betterments., The relocation, rearranjement or alterztion
of the facilities shall pla e them as nearly as practicable in the condition
rzof as of the date of uhﬂs centract. aAny betiterments which may be in-
Liallpd or constructed superior In capacity or uLlalltv to the previously
Kisting facilitiss shall be at the Contrachor's own expense./ MMone of the
work performed or facilities installed hereunder shall be considered a better-
ment unless so certified b gthe Contracting Officer at the time of the sub-
rission of tie plans and specifications to the Contractor for approval,

LRTICLE £, Interfarence., The Controctor agrees that anblpc the enter-
ing into of otl er contracts with the Government vhich will make suiteble pro—
visions for the relocation, rearrangement or alteration of the other faci-
lities of the Contractor which will be affected by the construction,
maintenarce, operation or use of the projsct, the facilitiss as relocated,
resrranged or altered pursuant to this contract shall not be so further
altered or modified nor other facilities consuructed by the Contractorn so
as to interfere with thes construction of or acguisition of right-ci-way
for the project by the Government.

es hareto shall complete 211 obliga-

tioc reund ‘J tha - d ion of the final readjustment of all
the facilities of the Contractcr,
ARTICIE 7. Contract to se Without Preiucice to Tontractor, The sxe-
cuticn and delivery ci *nis contract by tne Contractor is understood to be
Sthout prejudize to such claims as ths Contractor may have for appropriate

mQ

oonpoasatlon if thz project (ctherwise than such as m y result from the work
provided for herein) interfsres with or demages any of the propertiss or
rights ¢f the Coriractor, It is understocd and agreed that upon satisfactory
perfornance by the Jovernment 'Draun&er, the Contractor hereby releases ths
Government :rom_any and all T the Contracter sgainst the Govsrnment

r

]

because cf the worls per grots!

LPTINIE 8, : st Centingant
that no parson or salliivg ab 12y nas been empl
or secure th

is contract upen an agreement or ‘ hi
I , br =, £ 1t fee, excepting bona fide emplorees or
bon fide estas"a“ed commercial or selling d?GﬂC;ES maintained by the Con-
the purpose of securing business. ior breach or vioiztion of
tq S warranty Lhe Covernment shall have the right to annul this contract with-
o} liscretion to deduct from the contract price or con-
t

rolarage, or conting

sider of sugp commissicn, percentage, brokerage, cr con-
tingent fes, '
ARTICIC 9. 0Officials not to Benafit. . No member of or del sgave to Con-

.."‘l“-‘l

gress or resident commtssioner shall be admitted to any shars or part of this
contract or to any benefit that may arise bhe“cnﬂoh, but this provision
shall not be corstrued to extend to this conbract if made with a corporztion
for its general benefit,
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ARTICLE 10. Definitions.

(a) The terms "Secretary of the Army! or "Head of the Departient!
as used heresin shall have cne and the same mesning and shell include ths
aAssistant Secretary of the Army, and the term "his duly authorized repre-
sentative! shall mean the Chief of Engineers, Department of the Army, or
an incividueal or board designated by him.

() Except for the original signing of this contract and except
as otherwise stated herein, the term "Contracting Officer" as used herein

" shall include his duly appointed successor or his authorized representative,

ARTICLE 11, Negotiated Contract, This centract is authorized by and
negotiated under the following law:

The Flood Control Act of 1944, L 0

DT = 3
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IN VITNESS WIHERTEOF, the parties hereto have executed this contract

as of the day and year first above wriltten,

THE UNITED STATES OF ApmillCa

By /5‘/ C Co /47/4709
C. C., HAUGG, Lt. Colonel, CE
Contracting Officer

(Official Title)

- NORTH T ORK DITCH G JLIAL»
i \Cont ractor)

TWO WITNLSSES:
/5] Fma < Baldwin Bt /‘//9//— oot
Zp P@&/dey;%'

Sun S rancisco Cal £ (Title)

, A
\:).\.A.Lil =83 \]

s/ 6/04/(# Buch avan Brown
Don /L’/’\ﬂWC/Jco Cali

LCILCKI":’;J \>

1, Chrishma Jobs # , certiy that I am the
secretary ol the cornoration nere ¢ as Contractor hereing i
/G/L Eo/o 75‘70 w‘lo sisned this contract on behalf cf the Contractor
was then J/Q?C’PUL' of said corporetion; that said con-
tract was duly sizned for and on behalf of said corporatiocn by anthority
of its governing body and is within the scope of the corporate powers,

In witness whereof, I have hereunto affixed m

ry hand and the seal of
said corporation this Z/BL’L day of g/u/y 19470,

// Christina Joéj?L

{(Secretary)




