
'Ortr^t

14-06—%DC-6497

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

CENTRAL VALNY PROJECT, CALIFOT=A

1C05 - 4.vh rie)c.m 401
.'..7iai.-ramenic., 14,

OPERATING CONTRACT RELATING TO FOLSOM AND NIMBUS DAMS AND THEIR
RELATED WORKS AND TO DIVERSIONS OF WATER BY THE CITY OF SACRANENTO

THIS CONTRACT, made this 28th day of June, 1957, in

generally ofthe Act of Congress approved :Juno 17, 19C,2

88Y, and all-acts of Congress amendatory thereof or

si;ipplmentary thereto, particularly Section 14 of the Reclamation

Proect Act of 1939 (53 Stat. 1187, 1197-1198). and the Act of

7,n;;:%es approved Odtober 14, 1949 (Ch. 690, 63 Stat. 852, all (..,f

arrA, commonly 'known and referred to as the Federal Reclgmation.• .
r,twen THE.UNITED STATES OF AMERICA, hereinafter referd to

a5 tb.e "United State's." represented by its officer who e:cecutes

ct, his duly appointed successor, or hio duly authort'e

rtative, hereinLztyled the "Contracting Offic,er', anct L CITY

) CA= ..FGRNIA, a municipal corpora on, heroic styletfi—

Cityt', acting bY-and in pursuance ofth authority containd

ConEtitution and laws of the State of Californi•c,1 anc

XI,.Section.a,aand 19 of said Constitution, and Sections 2.

ancf, of t.hc +.3ityTs.,Charter approved_by StatE. 1921, p 1 q1c) as

WITNESSET H:

WHEREAS;  the United States has c.-Dnat2ucted .d nu and

and across the American River at a point upstream fro

Folc,c1.1, Sacramento County, California, and will utilize said dam and
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anu 

waters of the Amei can River for reasonable d, tenef-icial 118C23 anr.1

purposes,sLd darn heinE known as Folsom Dam and th':: r..servor

created thereby being known as Folson Lake; and

WEEREAS, in carrying out the provisitns of said Federal

Tieciamation Laws the United States deems it advantageous upon the

terms herein agreed upon to dispose of rights tc stored water

In its reservoirs heretofore constructed or that might be construc-

ted ^fir the United States under the provisions of the Reclamation Act,

and

1. WHEREAS, the City has constructed and is operatin8

ce7:-tin diversion and distribution facilities fcr the diversion c,f

water of thc SaCrarlento River and has perfected certain rights  o

the use of watar of the Sacramento River and it tributaries rrov.

ratc:r1 floe4 and ia n the process of perfecting additiOnal righ*t,t

to the use of water of the Sacra onto and American Rivers, and' the

water it has historically diverted is deemed insufficient for the

anticipated growth and wator regilirements ofth.!-Cly, and

5. WHERES,S, the city is desirous of perfecting itiT; water

sul:uay by arrm3inF; 'With the United States for the use of a nortion

of the said storage ,eater-s, and

6, 16-2.13, the i!lty desires and intends to construct

water diversion and filiration facilities and related works or the

;A.mricar River bE,low Nimbus Dam within or 'adjacent to the City for

,i:iversic)n and distribution of water supplies for a municipal use and

desires to continue and develop the use of the waters of the Sacra-

mento River throup;h its existing facilities at a point one-.quarter

2
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Ile 'r: low the ,onfl.lerce of the 2,- cramento American ;Ai-Vt.:1'3, anti

throujh other facilities which may oe constrcted on the Cacramento

Elver vithin or adjacent to the City, for diversion, filtration and

diPtrbuton of water, and

7. WHEREAS, the United States and the City have filed

applications for the appropriation of unappropriated water and have

protestod certain applications of each other for the appropr-Lation of

unappropriated water, and it is the desire of tho parties to settle

and adjust any and all differences that mip_tht exist between them co

that definite assurances can be had as nearly as practicable for the

continued enjoyment and use of their respeCtive diversion facilities

and operations and to.provide amicable means for the necessary .Lncreas

and expansion of the CIty!s benefical uses of water, and

B. WHEREL7i, the construction and operation of Folsom Dam

and Its related works =;rld the distribution and regulation of the wat,7:r

of the Mierican River and its tributaries as provided for under this

contract are demed to be mutually beneficial and desirable:

asW, THEREFCRE,.in consideration of the promines herein

contatned, it is hereby agreed by and between the parties hereto as

follow:

On ;larch 19,. 1957, the United States and the Sacramento

Municipal Utility r-istrict, a municipal corporation, executed 71

r,ontict i?ntitied ":Jontract Relatin to Sacramento Muncipal Utllity

Pistrct Uppki.r Am,trIcanRiver Project Reservoirs", a Copy of whik.:h

1 attached hereto and hereinafter referred to as the SMUD contract.

The following paragraph of this PLrticle is a diversion

schc'Thle nrcy=ed to show the schedule of diversions by the City of
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with and without the development by SMU referred to in

SHIM contract. The quantities are expressed in thousand of

cre feet for 2espective years. The requirements shown in

3ch6(2ule A of the t-.1bulation are derived from information ,7,iven in

:Ity of Sacram2nto :ahibit No. 4, Table 8, of the records, files -4,nd

,roceedin3s of the California State 14ater Rights Board concerninz

.pplication 12140, and others, before that Board for the am5ropriation

unapor,opriatr.d water. The quantities shol'm in Schedule B of thy'

:2_'J•_; i< are 75% of tee annual requirements given in Schedule A of

;he tabulation.

.Diversion schedule by City of S4Oramento
1411:1i-ta without SMDD

in 1,000  acre-feet

:
-3')I :

--,-)§,i
b4
965
_66
(:-.,(
62
69

97c-
71
72
73
74
975,r,1-
77-,
(c)
79
380
81
C2
E3

'lo-

28.'1,

Total requiru-:_from
mint

• Requirement
American

. River

:Required frow Folsom Reser‘vol:-
: 4;ithouT-6MUD :
: development :

Witn Si_11)
developmQnt

Schedule TrAtt

64.o
66,0
68.0
70.5
73.0
75.5
78.0
80.7

• 83.0
86.o
88.5
.-)r, r3. •_)
94.5
97.5
100.5
103.5
106.5
110.0
113.0
116.0
119.5
123.0

126.0

: Schedule 'FB" : Schedulci rriT' : Schedul.e "Da

48.o
49.5_ 51.0
53.o
55.0
56.5
58.5
60.5
62.5
64.5
66.5
68.5
71.0
73.0
75.5
77.5
80.0
82.5
85.0
87.0
895
92.0

94.5

8.o
8.5
9.o
9.4 •
9.3•
10.0
10.5
110
11.5
12.0
12.5
13.0
13.5
14.o
15.0
16.0
17.5
19.0- -
21.0
23.0.
25.0
27.5

30.0

8.o
8.5 
9.0
9.4
9.8

10.0
10.5
11.0
11.5
12.0
12.5
13.o
13.5
14.0
14.5
15.0
1.5.5

--16.0
16.5
17.0
17.5
1.8.c
1E-2.5
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The United.Stateq will mak avaLlable for diversn by th

City w;2ter from the American River up to the quantities soecific3d iii

Schedule B, and the United States w111 so operate Shasta Dam and its

related works so as not to interfere with the diversions by the City

at its facilities on the Sacramento River referred to in Arti'olJ!

No. 6 above or to prevent the City from enjOying the additional,

diversions reprosnted by the difference between Schedules A and 71-

The United States will impound and_ store water in the.

r_•servoirs back of Folsom and Nimbus Dams or elsewhere and does here-

by agree to d-locharge and release into the river channel below NiMbus

Dam for tha uso of the City an amount of water which will, with all

of the water thar the-City is otherwise entitled to and- all water not

otherwise appropriated, aggregate a quantity of water as shown in

Schedule B and will so operate Folsom and Nimbus Dams and their

related works that wF.ter will be dischal'ged and rolensed into the

river channel b101,0 Nimbus Dan- for later downstream diversion by the

Cit4 at Ito said A ftericanRiver diversion and filtration facilities at

the times and in the quantities shown in Schedule B.

10. Th-, City's rate of diversion from the Sacramento River

shall not exceed 225 cubic feet of water per second and its rat of

fro--- the American River shall not exceed 675 cubic feet of

water per 6econd; and the total quantity diverted by the City from tht

American River shall not exceed the auantities shown in Schedul., E.

Followir - pri1 1 of any water year in which the tctober 1 - Sept. 3C

estimated natural inflow to Folsom Reservoir measured and as !)re(licte

by the Unitcd States based; in wIrt, upon the runoff estimates cif the

Californla Cooperative Snow Survey Program on Apr41 1 is less 4-61an

CITYSAC-17 
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1,275a-)C acre-fc;,t, City's divrsions from the American 
Rivor each

month when requested by the Contracting Officer shal
l not exceed 75%

of the aggregate- taking from both the Sacramento and American Rivers-

until Folsom Reservoir would- fill or reach flood-
control limitation

in the absence of additional storage facilities 
on the American River

11. The City shall be entitled to reasonable flexibility

in demands based on - maximum dailyrequirements and maximum peaks

during such days. The City will cooperatE: with the Contracting;

Officer to facilitate United States operations to make this possible.

• 12. City shalt pay, at the rate of $9.00 per acre-foot,

beginning in. 1963, for the number of acre feet Shown in Schedule

Provided, however,, that if the Sacramento Municipal Utility Dist
rict

builds its Upper . American River Project and operates that project

in acc-ordance with the SMUD contract the. City shall pay, at the rate

of $9..00 per acre foot, beginning in 1963, for the number of 
acre

feet shown in Schedule
r.
•

The City shall make payMents to the United States each

calendar year as 'hereinafter provided, at rates fixed as provide
d in

this Article. The City shall pay one-half of the amount payable for

the year on or before January 1, and shall pay the remainder of 
the

amount payable for the year cn July 1.

Upon every installment of money required to be paid by

the City to the_ United States pursuant to this contract which
 shall

remain unpaid after the same stall have beccrne due and payable, there

- shall be it a charge of" one-half (1/2) of one (1) percent per

month of the amount. of such delinquent installment from an
d after thi-

date when the same becomes due until paid; and the City hereb
y agrees

7

CITYSAC-17 
Page 7 of 18



to pay said chargc: Provided, That no such charge shall be made to

or be paid - by the City unless such delinquency continues for more than

thirty (30) days.

Payment shall be made at the office of the Regional Director

of the Bureau of Reclamation, Town and Country Village in Sacramento

County, or at any other place designated by the United States in a

written notice to the City.

13. The parties agree that in 1978 and again in 1988 the

parties may renegotiate the terms of this contract as to quantities

of water diverted and to be diverted by the City, sc that the schedule

cf water diversions can be revised downward, and consequent payment

for water shall be reducedTproportionately thereafter in the ratio

that the revised Schedule "B" bears to the original Schedule "B".

14. If prior to the year 2030, the City finds that because

of accelerated growth its water requirements are greater than those

indicated by Schedule A,-the quantity of water to be furnished each

year can be advanced in the schedule. In such case, the payment based

upon Schedules C or D would be similarly advanced. This advancement

of the schedule of diverst*ns and of payments would not entitle the

_ City to any water from-the-Aterican River above the maximum of

245,00C acre feet annually as provided for in Schedule B above.

15. Should the City requirements exceed 245,000 acre feet

annually from the American River it shall be the right cf the City to

secure the additional water it needs by means other than this contract

These other means may be, and are not restricted to, additional con-

t-.2act;:, with the United States if both the City and United States agree

8
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•

;;Q)G4.71C,h c?n-tracts, cont 2ts with other Dartis, gevc:lopit

Citv itself of additLonal watcr supplies, provided that the

..ivelopr-,,:mt of such supplies shall not involve thc u cf fc111-

ties 1:-ttcr rights of the United States without its pc:rmission.

16. Shout::: the Sacramento Municipal UtIUt7; District build

3TIC, operate its project as, provided in. the SMUD contract during or

after 1,-i7S then payments being made Irar the City would change from

.chedule C basis .r3azic to Licthedule D basjs when tic ST,IUb pro juct becomes

30 opc:rtional.

L7. Shoulfl the Sacramento Municipal. Utility District build

:Lnd oo.)rnte a project of lesser extent than that contemplated in the

iMUO ontract and whichproject might produce less water, and to the

7.xtent that 372171D :releases are smaller, a new payment schedule shall he .

t-.17.putcd ,:lhich will be intermdiate between the tisis of Schedules C

D sc com,outed to r,:tflect payment for average computed demands

,
TliL; k ty will retain all its Water rights and as be weer

the Unte::,:! andt;he'Ciz.t:;, the USE: of water by the City under

cntvt a',L111 trate4 by the United States as diligence of.the .

in benofici_a1 us the devloping rights of the City

in th SararAento alA American Rivers. Furthermore, by this contract

J.- -,1(2st the properly constituted ;.igencles of the State 04

to isfv,,, permits and licenses designated to sanction or

th,_7 peratie)ns specified. in this contract, but th parties

tha-:: any necosary applications, permits and licenses, and. right.

aryl all sources anrt derivations owned by tet:2 mPy and shall be

nr-clir(.:d to the end that the operational matters specifie,

Lr: this cntr:::ct may and shall ITe performE,d, and tt.. parties will use

CITYSAC-17 
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'% -cue diligence to protr- t- and defend their water 4- .1-its and to acquire

and keep in good standing any necessary applications, permits and

licenses provided for by the laws of the State of California.

19. The City upon receiving the wat(,:r discharged and re-

leased below Nimbus Dam and bypassed below Nimbus Dam as herein

provided -will at its own cost convey the same to the places of use

and perform all actions necessary or required by law or custom in

order to maintain its control over such water, and in order to secure

its lawful and proper diversion from the said river through the head

works of the City and the beneficial application of the same to uso.

All losses or diminution of such water by reason of seepage, evapora-

tion, or other causes, after diversion by the City at the aforesaid

point of diversion. shall_ be bourne by the City.

20. Beneficial use shall be the baSis, lie asure and limit

of all rights hereunder.

21. The United States shall not be responsible for failure

to supply water under this contract caused by insufficient supply of

water, hostile diversion, unusual drouth, interruption of service made 

necessary by repairs, nor on account of any other distribution than

that herein stipulatedfor, directed, or ordered to be made by any

valid or subsisting order or decree of a court, nor for any damages

caused 'by floods, acts of hostility, or unavoidable circumstances,

nor for loss of crops or other damage caused by non-delivery of water.

22.- The rights under this agreement shall be such as would

oermit the City to use the water in such marffier as may be granted to

Lt under State law.

10
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" ;", 1. 1 1

fcm

.7,Lar nor tici r:lt,J: cf 675

th.2 (!l ty •froc: the Sr,..cra• nte shall ne:i;

2xce._:d 225 cfs. Frovtd, conditLon nct •

erf,-)rmah:::o by Unitd States under the contract

wth rits of the City an;; 1.eel-:se

unc.r t.1,:2 1aw of California, shuld su.ch 1.:;nse

LicuJts -;revii1/2 for a lesser rate of divrsions than

the oti3ation of the United States for the dr-lcharg

from and ty its storage works on tL,L

fcivrs adjusted accordingly.

e-xec:.itLon of this contract shall 2.onstitte a

any protest tLe United States has againt any appli

th...! City fnr 1,r1:.app.copriation of unappropriat,d

1;.!n,:n and Sacrame-ntc:

The c-!:,:ec!sition of this contract, constitut

c;.f any pretsts by the City against the applicatinns of

:;.t;tes f==:r the approprlation of unappropriated water of

AT,I,.)1.car. and acramanto Rivers.

'L-,g the ex_cution of this agreeml-,t ths: parties

=cco j( •-;.r1 te D.Lrectcr'of the Department of 4,1:-Itr Reso;.1r

:ta t:2. cf (.-.!lifornia to execute a partial 'transfer to the City

• - 567ik5; 793, 7939 and •794C for the approp-

:,11a.,ropriat;Jd water, insofar as th3y may new or hereaftc;-n

for nperation;3 fr the benefit of the City under this

to sin the, rent and =ainder of said -pplicatic..ns to

11
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Stati-,s for uso in th:: operation of the Central Valley

Project.

27. Notwithstanding any permit or licens-.3 issued tc t?ic

United States for any diversion of the Sacramento and American Rivers

below the points of diversion cf the City of Sacramento, the uses of

water under this contract shall carry ail priorities accorded tc cr

for mlinicipal uses under—the laws of the State of California .mt. the

United States will recognize such priorities. Within the limits --'
•

available water supply the City would net be required tc accept

pro-rata of a deficiency in rater of the American River.

phi. -No warranties, express or implied, by the United

;gates shall be deemed to exist with regard to the potability of tr

water supplies diverted by the City, but to the contrary, the City

itself will take due mea8lires on its own behalf to insure and protect

the potability of its own water supplies.

29. The parties agree and consent that this contract can

be referred to and adopted by' any administrative or judicial body of

tho state or federal government that has a proper governmental

function with respect to the operational matters referred to in thill

contract and it may adopt, if desired, this contract as a part of any

rc.1(Jvant administrative or judicial act, order or decree.

30. In order to enable the United States to discharge and

release tha supply of water herein specified on the basis of payments

as herein provided, the City hereby makes available tc the United

States for exercise, delivery and performance of this tkontract, With

title, however, to remain in the City, all of its right, title, and

interest to the waters of the Sacramento River and .its tributaries

over and above any amounts provided for in this contract, and limits

12
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its claits to the amounts specified in this contract, and- the City

shall assist the United States in the defense of said claims by the

furnishing of all evidence and other like matters in its power or

knowledge, in consideration whereof, upon the failure of the United

States, through drouth or otherwise to fulfill its obligations here-

under, the City's said claims and rights to water shall revert un-

burdened to the City until deliveries of water as. proVided by this

contract shall be resumed. The City will not convey, enaumber. or

transfer its water rights in such manner as to impair the ability of

the parties to perform the provisions of this contract, and the City

Warrants that it hag not heretofore impaired any of its water right

31. The City agrees to install, operate, and maintain

such equipment and to make such computations as may be necessary to

record all stream diverstons of and by its various project _facilities;

ituthorized representatives c.„ the United States shall have access to

such equipment at all reasonable times and shall be supplied with

copies of all such records and computations upon request.

32, Except as provided herein, nothing herein is to be

construed as an allocation of water ri hts as between the United

StatcJs and the

third parties

33.

City or as between the signatories hereto and any

Subject to the provisions of this contract the

United States may store and retain in its reservoirs on the American

Fiver, now constructed or to be constructed, all or such part of

the water of the American River and its tributaries for such periods

of time, including periods of several years' duration, as it may

desire, anl may withdraw 'water from storage in its reservoirs;

such amounts and in such rates as .it may desire, and may restore
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or its r,::sc,rvois all cr anj part cf the wat:,2r of -- cf

,m-.:rican River and its tributaries, and may divrt

or without the watershed, provided, that nothing herein shall prvitt

Clty from obtaining rJhta tc uac waters of the American riiv-sr

for municipal purposes from any storage projct on the:' Amcrican

h:2reafter construct .'4hich does not utilize facilities or -4,s,te3: rihtt

of the United States.

34. Subject to the proVisions of this contract the Unitd

States may store and retain in its reservoirs on the Sacramento Rivr,

now constructed or to be constructed, all or such part of th.,! water of

the Sacramento River and its tributaries for such periods of time as

it may tiosdre, including periods of several years' duration, -a d may

withdraw water from storage in its reservoirs, in such amounts and at

such rates as it may desire, and may restore in one or morL of its

reservoirs all or any part of the water of the Sacramento River and

its-tributaries as it may' desire,• and may divert the water within or

without the watershed, provided, that nothing heroin shall prevent the:.

City from obtaining righta tc use waters of the Sacramento River or' it.

tributaries for municipal purposes from any storage prcject on the

Sacramento River or its tributaries hereafter constructed which does

riot ttillze facilities or water rights of the United States.

35. It is the desire of th3 United States and the City to

provide for the maximum beneficial use of the waters of the American

Sacramento Rivers and their tributaries, and tc accomplish such

purpose it may be desirable that operations under this contract be

modified. Representatives of the United States and the City will

scr.fr. with each other at least once each year, and if it shall appear

1:4
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tc :4tbrai:e, retention, or otht:r than that cont!

ted by th.s contract may be -trade without sul)stantial injury or h;;Irv,

to the r.Jztpective interests of the partis hureto in such waters and

uac!, thin it is agreed tetwe.,:n the parties that such storape,

v=Dtention. or release may be made for the priod agreed upon. Upon

c:Npir::tion of such agreed period cf time, the absence of

f'urther .1-.1.re3ment, the operations specified in this contract shall

:g)vern. Any such agreement reached by representatives of the United

St-Ites - and of the City shall forthwith be confirmed in writing by

he representative of the party initiating the request. For the

oucpose of such Conferences the City shall designate a representative,

n:J the Contracting Officer shall designate a representative for the

United States. Each such representative shall continue in office

until his successor is 'duly designated: Such representative shall

authorized so to confer and to agrce.to such storage, retention,

and riAease under such conditions as may carry out the purpose of

thin hrticle.

_A. Representatives of the United States and the City shall

3onfer with each other as often as necessary for the purpose of agrcu-

ln,j up.'.:m or approving. methods, procedure, data, cr other matters

requird under this contract to be mutually -agreed upon or approved by

the United States and the City. For the purpose of such conferences

nci for agreeing to or apprOving such matters the City shall designate

reor,,sentative, and the Contracting Officer shall designate a repre-

3entatIve for the United States,*which.may be the same persons desig-

ated ?ursuant to the preceding Article. Any such agreement reached by

-:;he United States and the City shall be reduced to writing and signed
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.by such representatives. Each such renresmtativ shall continue ln

office until his successor is duly designated. Such representatives

shall be authorized so to confer and to agree to or approve such

matters.

37. No member of or delegate to Congress or,Resident - Com-

miSsioner shall be admitted to any share or part of this contract or

to any benefit that may arise herefrom, but this restriction shall

not be construed to extend to this contract if made by a corporation

cr company for its general benefit_

38. This contract shall inure solely tc the benefit of the

parties hereto and their respective succeSsors and assigns. No other

person, partnership, association, district, or corporation shall

acauire or have any right under er by virtue of this contract. This

contract snail be binding upon any respective successors and assigns

of the parties heretr-.

39. This contract shall become,effective concurrently with

the issuance to the parties of permits by the California State Water

Rights Board in consonance with the operations herein specified. The

effective date shall be established by a joint announcement of the

parties: The operating requirements of the parties shall begin with

the year 1963 in which the City expects to begin the operation of its 

,=_merican River diversion facilities, but payments under the contract b:.

the City shall be apportioned in accordance with the AmericanRiver•_ •_ • •.•

diversions by the City during that year..••..•••

4o. Contingent upon Appropriations 

Where the operations of this contract extend beyond the

current fiscal year, the contract is made contingent upon Congress
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th-.2 neces-.3avy appL-opvLatIn f:Dv

such current year shall have expired. In case such appropriation as

nay be necessary to carry out this contract is not made, the City

Jereby releases the United States from all liability due to the

'a_ilure of Congress to make: such appropriation.

41. Nondiscrimination in Employment

In-connection with the performance of work uhder.this con-

tract, the City agrees not to discriminate against any employee or

.applicant for employment because of race, religion, color, or national

oriir.in. The aforesaid provision shall include, but not be limited to,

the following: Employment, upgrading, demotion, Or transfer; recruit-

ment or recruitment advertising; layoff or termination; rates of pay ci

other forms of compensation; and selection for training, including

apprenticeship. The City agrees to post hereafter in conspicuous

places, available for employees and applicants for employment, notices

to be provided by the contracting officer setting forth the provision;

of the nondiscrimination clause.

The City further agrees to insert the foregoing provision

in all subcontracts hereunder, except subcontracts for standard

(.;emmercial supplies or rozw. materials.

IN WITNESS WHEREOF, the parties hereto have duly executed

tbese presents in eight counterparts all as of the day and year first

hereiaabove written.
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THE 1INITE STATES :.-)t* APERTCA

y C, H. SP=ITC=
Regional Director, Rcgjon
Sureau of Reclamation

CITY OF SACRAMENTO,
a municipal corporation

/s/ By  CLARENCE L. AZEVEDG
ATTEST: 141:‘,For

PAUL di, MANEY-
. City Clerk

APPROVED AS TO FORM:

s 2VERLTT M. GLEN:;
City Attorney

CITYSAC-17 
Page 18 of 18




