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CONTRACT BETWZZEXN
' THE STATE OF CALIFORNIA DESARIMENT OF WATER RESOURCES
AND THE EAST CONTRA COSTA IRRIGATION DISTRICT.. .

FOR THE ASSUGRANCE OF 2 .
DEPENDABLE WATER SUPPLY OF SUITA3LE QUALITY.

/

19}%{, between the STATE OF CALIFORNIA, _acting Q d through its

DEPARTMENT OF WATER RESOURCES (State)}, and the EAST CONTRA COSTA

TRRIGATION DISTRICT (District)', 'a political _subdivision of the
-State of Californisa, duly organized and existing pursuant to’ the

- laws theraof, with 1ts pr.rc1cal place cf buSLness in Brentwood

California. _ - S L . L

RECITALS

(6]

(a2} The purpose of this contract 'is &

h as betwean the

i
[]]

nature and extent of the Districtls ‘water r

I
0

=

District and the: State for diversion from
provide that the State will. maﬁnuavp in the Sacramento-San Joaguin
Delta in 0ld River at Indian,Slough'a.dependable water supply of

adequate GL ntity and quality £for reasonzble znd beneficial uses

within the District, that the State will recognize the rlght to

make sucb uses within the District, and ‘that the District will pay

compensation for th° assurance of any reimbursable benefits allof

cated to the District resulting from the eral Central Valley

Project and the State Water’Project, and offset by any detriments

caused thereby.

agree upon the

ndian Slough,. and to-
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(b) The United Stateb, ‘acting tnrougn its Departmenr of

- the Interlor, has under constructlon and 1s operaclng rhe Federal

Central Valley Project (“CVD)

{c} The State has,unéericonstruction and ie oéeratfng
the State Water‘Project_' {SWP). . L - -
. (d) ‘The construction ‘and oneration of the FCVPrand SWP

at times have changed and will further change the regimen of

rivers trlbutary to the Sacramento—qar Joa uin Delta {Delta). and

the regimen of the Delta channels from unregulated fiow to regu-

lated £flow. This. regulation at times improves the.-cuaTity'.of_

water in the De’ta and at times dlmlnlshes the guality from that

.~ which would exist in the absence of the FCVP. and SWP The regula-

channels.
:(‘) Water probrems w1th1n the Delta are unlcue wi thi
the State of Cal;rornla. As.a result of the geographlcal locatiOn

~of the lanés of the Delta and tidal influences, there is no phvei—

cal shortage of water. ‘Intrusion- of saline ocean  water and °

municipal, _ndustrlal and agricﬁltural' dlscharges “and return

T -

"zflows,_tend however, to deterlorate the quallty.-

'._ tion. at tlmes also alters the’ elevatlon -0of water in some Delta .

N (f) The general welfare, as welili as  the rlghts andg .

requirements of the water users in the Delta, require that there

be ’maintaineé in the Delta. an.’adequate. supply‘.of good 'quality
QaterbforAagricultural; municipai:aad inddetrial uses. |

L (g)"The law of the State of California_reQuires rrotec—
tion of the areas within which water originatesiandithe watersheds

from which water is developed. The Delta is such an' area and
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~within sughia watershed. Part 4.5 of Division 6 of the CallLornla

Water Code effords a first priority' to orovision of 'salinity

-,

control and maintenance of an adequa*e water sncylv in the Delta;
for reasonable and ben 1c1a1 ‘uses of water and reTega es to
lesser priority all exports 6f Watei from the Delta to b%her areés
‘for any purpose. - | f
(h)'.The District asserts thet' it‘ has the rigﬁt‘ to
_ Hivert, is divefting;_and will continue to dlvert for reasonable
beneficial'use,_water Lrom the Del ta that would have been avall—_
~able therein lf the FCVP and SWP were not in eYlseence, toceeher
_w1th the- rlght to enjoy or acqulre-such beneflts to which tne"
'Dlstrlct may be entltled as a result of Lhe FCVP and SWP
- ‘e' (i) Ihe District asserts that 1;5 water rlgh is ba%
_ 0§ a p e- -1914 apcroprlatlve rlght to dlvere 50 000 acre~feet “erA

| year at a rate of 200 cubﬁc Leet p second.f301 the Delta at

Indian Slough‘fcr 1rr1gatlon w1th1n a gross area or apnrox1nate1»‘

20,000 acres.’ 7, T s ;'?’ - f  4 PE
»_‘ if{{;»ijf{j}: The State asceres that ;t has the rlgh* to dlveee,
'is diverting; and'w111 contlnue to dlve:t water from the Delta-lnvf
‘connection with'the'operationvof.the swp. o
(k) Operetioneof SWP to pro%ide the water quality and
guantity described in this cont?aet cénstitutes a reasoﬁable and
beneficial use of water. ‘ B . R | v » .
| (1) It is not the 1ntentlon of the State to acqulre by

'purcﬁase or by proceeding in eminent donaln or by any other manner

the water rights of water users w1th1n‘ the Agency; _lnclud;ng

rights acguired under this contract. - -




1(m) THe partles de31re that the Uzlted States becone an
--additional,party.to_thls contract;

AGRWEV“’TS,

Al;_ 'Definitions. When used herein,; the term:
(2) "Calendar year"” shall mean  the.” period

January 1 through December 31 Y

(b) "Delta® shall mean the Sacramento-San Joaguin

Delta as defined.in Section 12220 of the.Califo:nia Water Code as
of‘the date oftthe.eﬁecutioﬁ.of the contraot.

| " {c) . "District" shall meau‘the East Coutra Costa
Irrigation°District and shall iuolude ail of the lands ﬁithin the
_East Contra Costa Irrlgatlon Dlst;lct at the time the contract lS

'\executed, and all lands whlch may hereatter be lncluoed wz'hln the

P4

n

Attachment»A;

(d) "Electrical Conductivity" ("EC") shall mean

the electrlcal conduct1v1ty of a water samole measured in- ﬁ11!1~

mhos per centlmeter per square centlneter corrected to a standard

temperature'of 25°_Ce151us determlned 1n'accordance with proce-. .

dures set forth in the publication entitled "Standard Methods of

Examination of Water and Waste Water"™, published jointly by the

American = Public . Health Association, the American  Water Works

ASSociation,' and the Water Pollution Control Federation, 13th.

'Edition,‘1971, including such1revisions thereof as may be made

DWR305 ' -

b owhich e w1th1n the Dlstrlct service atea, as shown onfw

‘subsequent to the date of this contract which are approved in

writing By,the District and the State.




" Control Béard.'

" less than 6.1 million acre-feet. )

(e} T"Federal Central valiley Project“-(FCVP) shall

mean the Central Valley Project of the United States.

{£f) T"Four—~River Basin Index" shall msan the ‘most

- current forecast of Sacramento Valley unimpaired runoff as pres—

ently published in the California Department of-Watei;Resour;és'
Bulletin 120 for the  sum of - the flows. of the following:

Sacramento River above Bend Bridge near Red Bluff; Feather River,

_total inflow to Oroville Reservoir; Yuba River at Smartville;

American River, total inflow to Folsom Reservoir. The May 1 or

special * June 1 forecast: shall continue in effect until the:

 February 1 forecast of the next succeeding year._'

{g) FState— Water Project® (SWP) shall 'ﬁéan  the N
State Water ‘Resources’ Develbément’ Syétéﬁ as define@_ in-‘SéCQ,
tign 12931 of the Water Code of the State of Califorﬁia.
| | 'fhi '”SWRCB“ Shall mean the State Water_Reséurces

{i) "Subnormal snowmelt year" shall mean any year

‘when the May 1 or special June 1 forecast of the Four-River Basin
‘Index during the périod april. through July as reported in the

. California Department of Water Resources Bulletin 120 is less than

5.9 million acre-feet. The special June 1 forecast may be re-—

"quested by either party with all costs to be paid by the State

when the May 1 forecast is more than 5.7 million acre-feet and-

-

2. Water Quality and Monitoring. T _ -

{(a) The State will operate the SWP o providé R

"water gualities in,AOld River at Indian Slough for- the period

~ DWR-305"



;Aﬁrll 1 throur"l Octobnr 31 of each year at least equal to the
'getter of (1) the standards adapted by ‘the SWRCB as they may be
establlshﬁd from time to tlme; or (2) the C?agerla establlsned ln,
-this contract as ldentlfled on the graph included as Attachncnt B.

. The 14- -day runnlng average of the mean daily ﬁC shall not exceéad
'Athe values deternlned from the Attachmen; B graph using the Four—

. Rlver Ba51n Index.

- {b) The Attachment B criteria will apply +o watéib
'iﬁﬂOldARiver at Indian Sléugh.f Howevei;_the 1n1t1al p01pa of
measurenept will be at the DlS;rlCt'S Dunnﬁng plant Ko.'l. :The
State will 1nsta11 the necessary monv+or7ng equlbnent at oumplng

plant No. 1 and will be responsible for the cost of maintainir gv
| ﬁﬁé'eéuipment.b The DlStrlCt w111 operate the eqgui pment-ana FL?—
i’ﬁishﬁ réecords of all measuraments ‘at regular :intervals ‘to:vthe,
Cstete. | | "
(cf if thare is a diffeience-bf'moré‘thah 0.1 éc‘
in'th 14—cay funnlng averag= between Old Rlve*_aé Indian S1ouch‘
and th° Dlstrlct s pumplng plant .No. 1. when'.ahe DlStIlCt is
dlvertlng more than 100 cublc feet per socond a 301nt stuqv w1ll;a
 .De made by the State and the Dlstrlct to determln ‘the cause.‘ The
State and the District shallv jointly 'seex correction of the
broblem. If the degradation'is not caused by the'State,-ajd’if'
the degradatlon cannct be- elln1nated the State shall have th
.optlon of establlshlng the neasurlng 51te in 014 Rlver at Indlan
lslougH however, the quallav at the DlStrlct s pumpi ng Dlant No.'lb

i1l continue to be -recorded with eguipment 1nsta11ed by ‘the

State.

DWR-305 '
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7(&)” When and lf a deita transLer fac 111ty reFerLea
to’ in-VSeCelon 12934(4)(3) of. Part & of Division 6 of the
'Californla Water Code is .construefed' ané operating“end_ all
Californie Environmental.Qﬁality'Act reguirements for tpat project
have been complied with, Attachﬁentec shall Be‘substi%uted fof-
Attachment B aeAthe minimum criteiia to apply.thereefter:e |

3. . Emergency Provisions.

(a) If a structural ezz;ergeﬁcy ocezirs such as a
levee failure or a feilgre of a SWP:fecility, which reeulte iﬁ the
State's failure to ‘meet:' the v;ater guality 'vc':riteria‘, the State
shall net Ee in breach gf this contfeét if it makes ail reasonable

forts to operate Swp fac111t1es so that the water quality cri-

. teria w111 be met agaln as.soon as DOSSlble. AFor any per;gd.in'b

which SWP ;aelure results in Fallure of the State te meet ﬁhe

~water quality criteria,v the State .shall walve payme 'undei:

A¥ticle 8(a), proraﬁed for that per;od and the amount shell be’
deducted from the nexL payment due.

-(b) {1) A-drought.epergeﬁcy>shall ekist when all
.of the followiﬁé 0ceur andishall-cdntinue aé'lOng as all of the’
following continue to exieﬁ:e - ; o S - -

. (1) The Four-River Basin Index is less

than an averagelof 91000'000 acre'feet in two coneecutive years
(wnlch occurred in 1933 4 and 1876~ 7), and |
(2) An SWRCB emergency regulatlon 1s 1an
‘effect prov1d1ng for the operation of the SWP to malntaln water

~quality different from that prov1ded-ln'tnls contract; and
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' {3) The water supplied to meet annual
ientitlementsvofjswp agricultdral contractors in thevSan:Joaqﬁin’
’Valley'is beihg‘reduCed-hy'atbleast Sofpereent'of these agricul-
“tural ehtitlementé (itdbeihghthe objective of the SHWP to.avoid
',agricﬁltural deficiencles lh_exeess.o 25 perce B ) or he-tetal okl
bwater supplied.to'meet annual ehtitlements of all SWP contractors

. is being reduced. by at least ‘lS percentu of all. entitlements,
'#hicheter resultsvin-the greater reductiqh.in acre-feet delivered.
(ii). NotwithStahdihg the DrOVlSlérsv of

-Artlcle 2(a), when a drought emergency exists, the emergency water.
guality crlterla of the SWRtB shall supersedc the water quality
requirements of thlS contract to the extent of any iﬁconsistehcy;
;prov1ded,’however,_that the Statetshall use'all reasenable efferte
__to'éreeerve Delta water.qhality;utaking into cohsideration both,
the llmlted water suoply avallaDle lor that “urpose.and recogniz-
hﬁng the prlorlt{ establlshed for Delta protectlon refe ed to 1nﬁ
Recital (g).
| (lll) When a drought emercepcy ex1sts ana an
overland supply is pot avallable to an rnd1v1aual waterv'user"
‘_comparable in guality and quantlty to the Water which would have -

*

been available.tx> the  user under’Attachment B, the State Shall

'conpensate tne user for loss 0r~net 1ncone for each acre elthel"

(A) planted to a more salt—tolerant crop in the current yvear, (B)”v
vnot planted to any crop in the current year prov1ded such determl-‘
'natlon not to plant was reasonable based on ‘the drought emergency,
or (C) which had a reduced vield due to the drougbt emergencv :

_calculated on the ba51s of the user's average net incoms for any"
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thee of the prior five vyears for each such acre.. A special

contract claims procedure shall be established by the State to

expedite and facilitate the payment of such compensation.

4. Water Surface Elevation.  The - State ~.shall not

operate the SWP SO as to cause the water surface élevation at the
District's pumping plant No. 1 to fall below - 2.30 feet, District

datum (0.0 on District datum is equal to +0.35 feet USGS dath)

‘during the period April 1»through October 31 of each yea

5. Place of Use of. ﬁéter.

{a) ‘No water diverted at Indian Slough under this
contract for use w1th1n the Dlstrlct shall be used or otnerWLSe

disposed of out51de the District. = - t_ : o . -

(b) AAll return  flow water frqm ‘water diverted

within the District under this éontract'shall be returnéd»to~the

Delta channels. Subject to the provisions of this contract con-"

) cerning thé.quality and guantity of water tc be made avaiiable to

the District, and to any reuse or recapture by water users within

the.District the District.relihquishes any right to such‘rétdrn

Afflow, and as to any portion tbereot which may be attrlbutable tol

" the SWP, the Dlstrlct recognizes | that the State has not abanaoned

such water.

(c) If water 1s attemoted to be used or otherwvse
disposed of out51ée the rnstrlct so that the. State S rlghts to -
return ‘low are,lntertered with, the State nay seek apptoprlate‘.

admlnlstratlve or Jjudicial actlon agalnst such use or dlsposal




(d) This arficle shall not relieve any water user

- 0of the rgsponsibility"to meet discharge regulations legally

imposed.

6. 'Scope_of'Contract.

(a) During,the term of this contract: - T

(i)' This contract shall constitute the full

. and sole agreement between the State and the District as to (1)

the vested water rights of the District to divert water from
Indian Slough, (2) the quality of water which shall be in 014
River at Indian Slough,  and (3) the payment for the assurghce ,:

given that water of such quantity and guality 5hall be available

for Treasonable and benefieial,uses»bn lands within the District.
'said uses shall not be diSturﬁed7or challenged by the State and
S thé District shall not claim any right against the State in con-

- £lict with the provisions hereoffso long as this contract remains

in full force and effect.
.(ii)i'The-State_iecogniZes a pre-1914 appro-
priative right of the DiStrict-to divert from the Delta at Indian °

Slough for use within the District. The State shall furnish such

- . water as may be requireé within thelDistrict, up tO‘S0,00G acre-

feet per year at a rate of 200 cubic feet per second, to the

extent  not otherwise available under the water rights of the
District. -

- ‘ " (b) Nothing herein 'contained’ is intended to dr

does 1limit rights of the District against others’than the State,

or the State against any person other than,the‘District“and water

users within the District.

~10-
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. {c) This contract shall constitute a full agree--
.ment' between- the State and the District concerning all water
rlghts of the District to divert from Inéian Slough;.

(d) The‘District~agrees to defend affirmatively as
reasonab;e and beneficial the water qualities esteblishea in this'

contract. The-State_agrees to defend affirmatively as reasonable

and beneficial the ‘use of water required to provide and sustain

. the qualities eStaDllShed 1n thﬂs contract 'The State'acrees that
such use should be examined on1y atter determination by a court of
competent jurlsdlctlon that all uses of water exported from the
Delta by the State and by the Uﬁlted States for agricultu tal,

municipal, and 1ndustrlal-purposes.are :easonable and beneficial
fand that,irrigation practices; ootservetion_efforts; and ground-
!water management within.arees‘setved by euch exportea water éhoolé
be examined in partioular; .

{e) The District consents to the State's export of
water from the Delta  so long as-this'contract remains_in-full_

force and effect and the State is in-comp liance herewith. B -

>7.e_ Term o Contrect.. ‘ o tf’v:‘l JERRE
(a) Thie_contraot;shall continue in full force and.
.effect until suoh.time as it may be terminatedvby the written
icoosehtvand agreeﬁent‘of'eli of,the'pe:ties hereto; provided‘that
40 yeéts after execution: of -this contract and every‘,éolyeare"‘
‘thereafter,.thete shall be a‘six—mohth period of adjustmeht dgring
.which any Derty to this" contfactf canf‘negotiate' with the other

partles to revise the contraﬂt as to the prOV;SlODS set out in

Article 8. If; durlng this perlod, agreemsnt as to -a *ecuested

o ancf - G ¥
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_revision cannot be achieved the parties shall petitio a court of
- ,.comoetent ju'lSdlCLlon to- resolve the issue as to ‘the aoproorlate
Vo - R
’ payment to be made unde* Artlcle 8. In revising Artlcle 8, the

.-court. shall réview water-qualltyvand supply conditions within the

District under operatioh of the‘FCVP and SWP as opposed to condi—,v'

:tlons had there been no FCVP and SWP and 1den tify any re1mbuts~‘
- able bEDEthS allocated to the Dlstrlct tesultﬁng from ope*atﬂon
of the FCVP an.SWP, offset bv any detr 1ments caused- tbezebv.
Until such tlme as any *ev151on is flnal _1ncludﬁng aooeal from
any rullng of’ the court the contract snall remain in et-ec; as

w1thout such rev1510n.,. |
(b) In the. evept thls conttact termlnates, the .

'hpartles’Awater rlghts to quallt; and qta“tlty sha’l EXlSt as lf;

- thls contract had not been entered 1pto.,'

v b T8l Amount and‘Method-of Pavm nt for Water.

“'(a)x The DlStrlct ~shall pay- each year as con31d;
eratlon forAthe assurance that an adecuate wat rhsupply and_thev
specific Water qualltyisetﬁforth.ln this contraie\w %l he'main-

L .taineé,fcthev'sum of 'eleven thousand .dollars ;($ll,005100)t , The

;_ahnual payments-shall'be made to the State oneehalf on orhbefore

AJanuary 1 and one-half on or before July l of each-vear comme ncing
with January l, 1982 . | :

' (b) In the event that the gross area MoF the.
Dlstrlct chapges by more than 1, 000 acres,‘tne payment establlsned:
in (a) of thls Article w111 be nOdlLIEd ?he nodified paymeht

- shall bear.the same.relatlon.to the payment specified in {a}) of

S this Article, as adjusted acéording to (c)} of this Article, that
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. the new gross area bears to the present gross area cof approxi-

—

.mateiy;zginéh;Eres,'aqa shall;be effective.the-year following the
change in area. ~

.(c) The payment eetablished in -{a) of'fhie art icle
'shall be subject to adjustment ae of January l;'1987;:ené every'
fifth year thereafter. The adjustea payment shall bear éhe same
relation to .the. payment specified in i(a) of this'ﬁArticle;.'as
-:}wdified aécording to ﬂb)'of this Article, that the,meen offthe
'étate's letest- projected Delta ‘Water Rate £or tﬁe five years
beginning with the year of adjustmenc bears tO‘SLO 00 per acre—'
foot; provided thac, ‘no adjusted Davment snall exceed'che previcus
'paymenc by more than 25 percenc.“.' ' -'a -

{a) Tne Daynents prov1ded for 1n inls ‘articlebi
shall be dep051tea by the State in trusc in the California Water
Resoﬁrces. Developmcnc System 'Revenue Account in the Celifornia“
Water ResourceS'Developmenﬁ Boﬁd'?ﬁnd ‘Tﬁe crﬁst shall conﬁirue‘
for five Vears (or such longer perlod as the State may deeermlre)
_”but shall be Lermlnaced wnen the United States executes a cone*actf
as,prov1ded.1n‘Art1c1e 9 W;uh the State and the Disti ict at whlch
:fime the proportion of the tfﬁst fund shall be paid to the United
States (with a. pro'rata share of interest) that reflects the
degree to wnlch the operation of the FCVP has cout;.xbuu.ea t?"
meetlng the water quality standards gnder.thls contract as deter--
mined solely by the State. In the eVenéﬁthat the United States

has not entered ;nto such a coneract be‘ore the termlnatlon o’c the

- trust, the trust fund shall become the sole property of the State.

-13~
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'9.' Participation of the United States. The Distriet

;w111 exer01se ‘its best ef forts to secure Unlted States joinder and
concurrence with,the terms.oi this contract end the State wil;"
;diligentlyAattempt‘tdiébtaiﬁ*the joinder~and cencurrence of the
United States witﬁtthe-terﬁs of this cdntract»and its participaé
tion as a partf hereto. Sush:cohcurrence and participation by the
__United-States in this contract shall include a recognition rati—‘
fied b§ the,csngress that the excsess iand provisions of Federal
reclamatibﬁ-law sheIiVﬁOt apply £o this contrect.
iO.' Remedies. o | _
“(a) The .District 'shall be 1estitled to obtain

specific Derforhance: of ‘the prov15rons' of this csntract by» a
decree of the Superlor Court requlrlng the State to meet sthesi

'1 standards set rortn 1n this cont*act. CIf the'water.qualityvin 013
‘River et Ihd;an Slougn‘deterlorates from that prov1aed in thls”t
cbntract, then, at the request of the Dlstrlct, the State shall-
eeasev ?11; diVer51ons- to_ storege in_ SWP reservoirs ort release
Tstorediweter.fromvSWP_reserﬁoirs.or cease all export by the SWP '
from Delte channels,>er:enY~bembination of‘these, to the exteptﬁ
:rthat such actlon Wlll rurther‘ State complvaﬁce with the 'water :
quality standa,rds ' set fort‘l in th:Ls contra ‘exc_ept that the
State may continue tQ.export from'Delta channels-tolthe eXtentt
‘required to ﬁeet Water#quality requirements in contrects withethe
'5e1ta agencies specified in SestiOn 11456 of the California Water

Code: I o ST .

(b) If. the State's operation of‘the SWP sauses;thei

water surface elevation at District Pumping Plant No. 1 ta fall

514—
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. below that provided in Article 4, and export by the SWP from Delta
channels is not enjoined, the State shall pay for resultant in-

creased operating'costs of the District.

(c) To the extent permitted -by 1aw; tne éfatev
agrees to forego the use of eminent donaln oroceealngs to acqu1re'
Qater rlghts of the District or any rlghts acqulreﬁ uncer-th*‘
contract for water or water qual ty nalntenance fot the pu*pose of
?‘eXDort.ng such water from tHe Delta. Thls provision shall not be
construed to prohibit the utilizatioﬁ of eminent domain proceed-'
.ings for the pu*pose of acqulrlng land or any other rlghts neces—
sary for the constructlon of water fac111tle=;

(d} Except—as prov1ded in the water aua‘*ty'assur~ '
ances n Article 2 and the prov151ons of Article 4 and Article 6,
neltner the. State nor 1ts ofFlcers, agents,»or employees shell.be
llable for or on account of- | | i

| | :(ij' The - contrel; eatrieée, handliné,. use,
'disposei; or dietribution, fo any water outside the faéilitiee'
cOnstructed, operated eﬁd,maintaiﬁediby'the,State;
| (ii) Claims’of_aemage of any natﬁte whatse~i
ﬂ,ever; -including bﬁt not limited to property loss or damage,
personal injury ot'deathiarising out ofeor eonnected with the
control, cerriage, handling, use, aispesa1~or‘distributien of a@?
water outside of the facilities.conettucted,~operated and ﬁein—~
‘talned by the State.’
| (e) The use by the DlStrlCt or the State of any

remedy specified herein for the enforcement of this contract is

-15-




District. . - -

DWR-305

not exclusive and shall not deprive either from using any other

.

- remedy provided by law.

11. Comparable Treatment. In the event that the State

‘gives on the whole substantially more favorable treatment to any

- other Delta entity under similar circumstances than that -accorded

under this contract to the District,  the State agrees'to renegoti-

ate this contract to provide comparable treatment to the District

- under this contract.

.GENERAL PROVISIONS

12. Amendments. This contract may be amended or te:ﬁi-
nated at any time by mutual agreement of the Staté and the

"13. Reservation With Respect to State Laws. . : Nothing -

,herein' contained shall be construed as estopping or otherwise

- preventing the District, or any person, firm, association, corpo-

ration, or public.body élaiming'by, through; or under the Dis-
trict, from contesting by'iitigation or other lawful means, the

validity, constitutionality, construction or application of any

law of the State of Caiifornié.

14. Opinions and Determinations. Where the terms of

this contract provide for action to be based upon the opinion,

judgment, approval,. révie&, ‘or determination of either party
hereto, such terms.‘. are not int_:endéd to be and shall never be .

construed as permitting such opinion, Jjudgment, approval, review,:

or determination to be arbitrary, capricious, or unreasonable.

-
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15. Successors and Assrﬁus Obligzted. Thls ﬁcntract

~and all of ‘its- provisions shall abply to and blnd uhe successors

and assigns of the partles hereto.

16. Assignmeutfénd Subcontract. Tﬁe“Districr may'euter
ipte subcontracts with waterdusers'within thedDistricrfin which
‘the assurances and leigations‘provided_in this contraet as to.
such water users are assigned to the area covered by the subcon-
'.#trect; The District shall remain primarily lizble andAshall_heke
‘all paymeuts' required. under bthis_ contractr_w No assigument or
transfer of this contract, or any part hereof,'rightsvhereunder,
» or interest, herein“.by the_rDistrict; other than a‘ subcoutract_
'containing the same terms. and conditions, shail be valid'unless
Jfand until ‘it is approved by the Stute and made subject to such -
"_ reasonable 'terms and condltlonsA.as the State may 1rpos Alﬁo _4
3551g1nent or transfer of thls contract or any part bereof 'rlghts

hereunder, or 1nuerest herein by Lhe State shall be valid. excepu
~as such aSSLgnment or transfer is made pursuanu to and in con-
fOImltj with aopllcable law

17. Books, Records, Reports, and Inspections Thereof.

_Subject to apo’icable State laws and regulatlo the District
shall have full and free access at all reasonable tlmes tc the SWP
-accouuu books and cfr1c1al records of _the State 1nsorar,aserhe
" same pertain to the matters and things‘provided for in tﬁis cen—m
rract, with the right at any time durlng ofFlce hours to make -
-copies.thereor, and the proper representa+1ves of the State shall

have similar rights w1th respect to the account books and records

of the District. ' | : .'_. -

-17-
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18. Waiver of Rights. Any waiver at any time by either
'party hereto of its rigﬁts with respect to a default, or any dther
matter_arising in conneétipn with this contract, shall not be
‘deemed to be.aAwaivér &ith respect to any othéf default or‘mattei;

'19. Assurance Relating to Validity of Contract.’

>P£omptly aftef'the execution and delivery-of‘this contract, the
. District shall file and prosecute to a final decree, including any
‘appeal‘thergfrOm to thé highest court of-the State of California,
in a court of competent jﬁrisd;étion a special proceeding for the
judicial examination, apprpvél, and,confirﬁation'of éhe proceéd—
ings of the District's Board of Diréctoré and of the DiStrict
leading. up to- and including‘the making of.this‘contract and the
validity of the prbvisiogs thereof as a binding and ehforcéable
obligation upon thé S£ate ;ﬁd thé bistrict; If, in this proceed-
»ing or other prgceeding béfore a court of competent jurisdiction,
any_pbrtioﬁ of tﬁis contréct should be determined to.be.constitu—a
_tionally‘ invalid, then.-thé ‘remaining' portipns of this contract
shall remain iﬁ full force and effect”uniessvmodified by mutual
consent of the Sﬁate and the Districf{l | |

| 26. Notices. All. notices that a&e required either
expressly or by.impliéétion tb be given by'ohe party ﬁo;the other
shall bé'deeméd to have.ﬁeen given if deliﬁered'personally br'if
enclosed in é prbperly adaréssed;iposfagé prépaid,"envelope and
'deposited in ‘a United Sﬁétes Poét,Offiée.A Unless or ﬁntilAfér-,
vmally notified‘otherwise,rthé District shail address all notices

to the State as follows:

~18-
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Director, Department of Water Resources

P, O. Box 388

Sacramento, California

95802

and the State shall address all notices to the District aé follows:

East Contra Costa Irrlgatlon Dwstrvct

P. 0. Box 686

Brentwood, California

"IN WITNESS WHEREOF,

94513~‘

the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

T

Ch¥ef Counsel

Department of Water Resources

Approved as to legal form
and sufffdiency:

General Cbunsel
" East Contra Costa Irrlgatlon
District :

jaigy

.,STATE CF CALIFORNIA

Y/

Department &f Water Resources

' EAST CONTRA COSTA IPRTCATLON

- DISTRICT ,
P .
K / ) / RN
By T azé,!n%“*g@ '
Chairman

Bcard of Directors
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