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- STATE OF CALIFOR\?IA
TIT DESOURIES AGERICY
DESARTHENT OF WATER RESOURCES

AGREEMEINT ON DIVERSION OF WATER
FROM THE FEATHZR RIVER

THIS AGRE:HPYT, made and entered into. the ; 7 & day of
;%sz¢/4g/ o L8 8JC by and between the STATE OF CALIFORNIA,
/I
acting by and through the Depariment of Water Resources,

hereinafter called "State", PACIFIC GAS AND T:'I.J:T-('_‘'.T.’RIC COMPANY,

R o e

I

Al

a Cali:grnia corporation, hereinafter called "PaClIlC ; and
YESTERN CANAL WATER DISTRICT, a poiiiical subdivision o the
State of California, hereaftfer called "Western”.
RECITRLS:
WHEREAS, the State has constructesd Orov ;ille Dam z2nd
*

Edward Hyatt Power Plant and the Thermalito Diversion Danm,
Power Canal, Forebzy, Power Plant, and Afterbay, all of

which are collectively referred to herein as the Oroville-

Thermalito Project, as part of the State Water Project; and

"

WHEREAS, Pacific owns and operates a public utility

A7)

hydroelectric system, hereafter referred to as the "Pacific
System", and has entered into a contract with Western for

water to meet its obligations to

n

the delivery or relsase ©
Wostern from the Feather River downstream from the City of

Oroville pursuant to water rights which are prior in time
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and superior in right to the water rignts of the State; and

WHEREAS, Western owns and operates a canal system for

=

the diversion and deliverv of water for agricultural purpos=s
to an area located within the counties of Butte and Glenn,
State of California, referred to in this Agreement as "Western
System";.and

WHEREAS, the water supply for Western System is derived

1l flow rights on thes Feather River

v

from the combined natur
and Butte Creek, which have been assigned by Pacific to

Western and are hereafter referred to in this Agreement as

"natural flow ricghts", and the contractual richt to releases
by Pacific of Pacific's stored water from the uvpstream
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this Agreemasnt as "stored

WHEREAS, pursuant to an Agreemgnt}dated May 27, 1869,
betwean State and Pacific, an agreement was reached related

to the operation of-thé Oroville-Thermalito Project in
conjunction with Pacific's operations as owner of the
facilities now owned by Western, which Agreement also defined
the quantities of water to be cdelivered by State to Pacific,
which Agreement must now.be modified to reilect the operqtions
of Western; and |

- WHEREAS, neither the State, Pacific, nor Western wish

to materially alter, modify, amend, or otherwise affect,
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State's or Western's syst2ms in any

Iy mESRIDTaDD 5 e T o (Y C A 2 e
NOW,; ZTESEEZCGRE, 1t 1s muttclly adgresc anmong the State;
2% — e
Pagitic, and ¥astern s ifollowss:

(D

(2) The State shall deliver to Wastern
dvering each irrigation season (March 1 throuch Octobher 31)
into Western Canal Outlet 1, Western Canal Outlet 2, the

Richvale Canal Cutlet, or the Sutter-Butte Canal Outlet from

he Thermalito Afterbay, as Western may speciify, (i) one

cl

1 -
-

hundred fiftyv thousand (150,000) acre feet under Western

[\}]

n A

tural flow rights, subject to reduction for deficiencie
as provided in Article 2, and (ii) one hundred forty-five
thousand (1¢5,000) acre—feet under Pacific's storeé water

rights, which shzl) not be subject to any.reduction for



(b) During the period Novembar 1 to March' 1l

By

of the succeeding year, the State shall deliver such additional

0y
CJ;

uantity as Western can bensiicially us2, iancluding such

<
additionzal quantity as is necessary for Wes:tern to meset its
obligations under the July 7, 1922, contract of Western

Canal COmpany, et al. with Clarence J. Befry and others and
.under the letter of August 4, 1937, from Western Canal
Company entitled "In Re Agreement of July 7, 1922 Betyeen
Gun Clubs, Districté, and Western Canal Company"” (copies of
‘which are attached as Exhibits "A" znd "B“], which obliga

tions have been assignad by P.G.&E. to Western.
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(c) W

B

i

diverted by State for Wegtern at the Thermzlito Diversion
Dam and conducted through State's Thermalito facilities and
_ v

delivered through the specifiied outlets from the Thermalito
Afterkay. Subject to Article 6, the delivé:y of water
pursuant to this Agreement shall constitute a substitution
for 21l of ths rights and clazims of Western to divert water
from the Feather River below Oroville Dam.

(d) Western shall not claim any right to
divert water frdm the Feather Rivef in or downstream from
Lake Oroville except water delivered pursuant to Articles

l1(a) and 1(b) of this Agreement and shall not contract for

the delivery of water of the Feather River in or downstream



from Lake Orcoville to

other agency, other than its direct customers served by the
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irrigation District, Biggs-West Gridley Water District,

Butte Water District, and Sutter Extension Water District)
through the Sutter-Butte Canal System.

(e) The State shall deliver any portion of
the water to which Western is entitled under this Article
into the Joint Water District outlets for the Joirnt Water
Districts and shall deliver any water to which Joint Water
Districts are entitled into Western~éanal's Outlets in
accordance with agreements entered into froxm time to timé

between Western and the Jolnt Water Districts.

|-
D

2. Deficiencies

(a) In any yvear in which there may occur a

—

»

any person, district, municipality, or

temporary shortage due to drought resulting in reduction of

e e e et . et

delivery of annual entitlements to water supply contractors

of the Stats pursuant to Zrticle 18(2) of the long-term.

,
o

H

water supply contracts that the Statz has

.S

such as the water supply contract with The Metropolitan

outhern California dated November 4,

L

r District of
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etofore executed,

1980, the quantity of water specified in &rticle 1(a) to be

delivered by State to Western under Western's natural flow

rights shall be redvuced by an amount not to excead the

P



percentages for the reduction in annual entitlements for

water to be put to agricultural use by water supply con-

-a - 1 - = oy wa 5 v i - [T o 3 - Yo Ry
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State in accordance with Article 18(a) of such contracts:
Provided, that the reduction in delivery to Western shall
not exceed seventy-five thousand (75,000) écre feet in any
one (1) year 6r a total of one hundred fifty thousand

(150,000) acre feet in any series of seven (7) consecutive

years.
(b) As used in this Article, "drought" shall
mean any y22r in which tne supply of State project water

supply contractors is less than the total of the annual

entitlements of all such contractors for that year, and in
- — —_—
addition, either of the following conditions exists:
(1) The forecasted April-July unimpaired

runoff to Lake Oroville for the current water year (October 1

1

h September 30), as such forecast is made by the

(]
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Department of Water Resources on February 1l and modified by

subseguent monthly reports thereaiter as conditions and

information warrant, is equal to or less than six hundred

thousand (600,000) acre feet; or
(ii) The total accumalated actuzal Qeficien-

cies of unimpaired runoff to Lake Oroville below two million
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five hundred thousand (2,500,000) acre feet in the immadiately

vrior water year or series of conszcutive prior water years

~ -

— 2 = R RS Siw ey Ty ] -yes
sziy of which had senessf of less bthua ¥4yo mailion five

hundred thousand (2,500,000) acre feet, together with the

1

San

4

predicted deficiency below two million five hundred tho
(2,500,000) acre feet for the current year, exceed iour

hundred thousand (400,000) acre feet.

(¢) On or before February 15 of each year,

he

—

tate~shall furnish Western its forecast and the data,

required by this Article to support such forecast as to

vhether droughit will occur during that year.,. as to whether

—

reductions will bes imposaed, and_tha psrcentage of arnyv such

reduction. A forecast based on tha most recent data available

shall be furnishsd Western on or before April 10. Such

v

forecasts shall be periodically revised as additional dat

if any, shall not exceed the percentage set forth in the
ADpril 10 forecast.

(d) For the purposs of the determinations in
this Article, the predicted unimpaired runoiff to Lake Oroville
shall be that guantity 2s presently computed for inclusion
in Dopartment of Water Resources Bulletin No. 120, "Water
Conditions in California”, or in ths event of discontinuance

or alteration of such computation, by a method mutually

g
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furnish to the State a delivery schedule setting forth the
quantities of water to ba delivered to Western each week
during the following calendar year, and the gquantity of

water Western is entitled to receive under 2Article 1 which

is to be delivered by State into Joint Water District
Outlets during the following calendar year. Western may
st o SN Y

revise this schedule on or about April 15, aiter State hsas

A BT T e A

h

T

(2

furnished Western with State's forecast of any deficienc
reductions.

~

(b) Unless otherwise mutually agreed upon by

the parties-, State shall deliver waterﬂ,at the main Western
Canal head gate (Western Canal Outlet Number 1) at a maﬁimum
rate of one thousand two hundred (1,200) cubic feet per
second and at the second Western Canal outlet (Western Canal
OQutlet Number 2) from Thermzalito Afterbay at a maximum rate
of £iity (5C) cubic feet per second. Deliyeries reguasted
by Western at other points specified in Article 1l(a) shall
be at a rate not in excesé cf the constructed capacity of
the cutlets Hpon the effective date of this Agresment. The
specific rates of flow at each point of delivery shall be

determined in accordance with the Agreements bstween the
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State and Pacific for opneration of outlet facilities dated

June 3, 1968 and Deceomber 24, 1974, or as said Agreements

Fopmm S e s
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(c) During the period March 1 through

October 31, Pacific shall release from its upstream storage

reservoirs a gquantity of
livered to Western under Article 1l(a) (ii).

furnish State during the release period a monthly report of

——— -

reservoir storage and evaporation as set forth in Exhibit "C"

Responsibilities of tha Parties

(2) State shall operate Oroville Dam and

Leke Oroville and Thermezlito Afterbay and related facilities
.T N
and the Afterbay diversion structures to deliver the water

provided for in Article 1 in accordance with diversion
schedules and notices
of this Agreement and the Agreemant betwesn the parties for
the operation o outlet facilities frow Thermalito Afterbay
in effect at the times of deliveries.
(b) tate shall be solely responsible for

malntaining a sufficient flow of water in the Feather River
iownstream of the Thermzlito Diversion Dam to suppl? vater

civerted by others under rights superior to the State or

to be given in accordance with Article 3
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(c) Nothing containesd herein shall relieve
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guality or temperature of water releasaed by State from the
S
Oroville-Thermalito Project or delivered to Western here-

under.

5. Effective Date of Agreement, Cancellation of

Mzay 27, 1969 Agreement

This Agreement shall be effective upon the
date of execution hereof, and shall remain in force and

il terminated on mutual consent of each of the

effect unt
arties hereto. The parties acknowledge that this Agreement

P
does supersede and cancel the May 27, 1969 Agreement on

Divercsion of Water From the Feather River, between State and

. \ g
Pacific, and the parties are relieved from pexformance
thereunder.

6. Water Rights

(2)  Pacific and Western éo not surrender,

modiiy or terminate any of their rights to store or divert

priority of their rights. Pacific and ¥Yestern, as appro-

priate, will protect and defend their established rights to

-
rt
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divert water from the Feather River throu3l

Canal System, including the protesting of applications to

-10—~
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1

appropriate wator that are adverse to the rights of Pacific

and Western, the prosecution oi such protesis besfore the

Soome Fzter Dascuress Coabzol Bowrd and ootz afninistrative
agencies, and the defense of such water rigiits in the
courts: Provided, that the failure 0f Westiern or Pacific to

protest an application or otherwise defend -its water rights
shall not be a default under this Agreement, unless Western

or Pacific fails to protest an application ¢xr otherwise

cefend its water rights aiter having been sza2cifically

-

reguested to do so by the State in time for protests to be

filed.

(b} In the event Pacific, or the State, or
Western shall become a party to a general acjudication of

rights to the use of water of the Sacramentc River system or

-

* T 'T_ " - .
the Feather River System, this Agreement shzall continuve in

Fh

effect until final judgment has been enterecd, at which time
the final judgment in any such general adjudication shall
determine the rights of the partles insof 2s the quantities

of water provided feor herein are concerned. 1In all other

respects, this Agreement shall continue in full force and

eifect. In any such adjudication neith2r State nor Pacific
nor Western shall make or assert any claim inconsistent with

the rights and obligations existing under this Agreement.
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7. Effect on Other Agreements

vunan 3, 1958 and Dec:embas 22, 1979, estabiished the respsactivs
rights and responsibilitiss of each party regarding the

operation and maintenance of the outlet structures from
Thermalito Afterbay and other facilities. Said Agreements,

-

among other things, include a provision that Spate shall
measure the guantities of water delivered on P.G.&Z.'s
demand from Thermalito Afterbay and shall furnish P.G.sE.
with a record of all such water deliveries. Such Agraements,

as they may be pertinent hereto, shall in 2ll respects bs

assigned by Pacific to Western and the State's obligations

r
!

thereunder to Pacific, and Pacific's obligations to

State, shall become mutual obligations of the State andgd
: _ .

Western, except as follows: : .

e '(i) Section 6 of the Agreement of
June 3, 1968, is modified by deletlon.of the first %wo
sentences thereof. In lieu thereof,'iﬁAis_;greed that
Western shall hotify State no later than 3:00 p.m. if the
delivery toAﬁestern is to be changéd more than 50 cfs between
the hours of 3:00 p.m. and 9:00 2.m. oﬁ the succeeding aay;

and

(i1) The obllgaLlon of State contalnod

in QQctlon lO(a)(ll} of the Agroemeng o; JLne 3; 1968, . . ...
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sh2ll be deleted. Except as providad in this Article, aad
Article 3{c), the parties shall not be obliga:ted for the
sabsnssl §F PRLE Factastant By poiatate Saales s S8 2ANS

determinations of naturzl flow or deliveriss of water
released from Pacific's upstream storacgea.

8. Insp2ciion of Records

h

The proper officers or agents of each party

shall have full and free access at all reasonzble times to
the official reccxds of the other pariyv insofar as the same
pertain to the matters and things provided for in this

Zgreement with the right at any time cduring ciiics hours to

make coples of such records.

9. Successors and Assigns Bound

This Acresment shall be bkinding upon and

. ' . . g » - -
inure to the benefit of the successors and assigns of the

.
it

respective parties to it.
10. Waivers

Any waivers at any time by any party to this

‘Agreement or its rights with respect to a default or any

other matter arising in connection with this Agreement shall -

not be deemed to be a2 waiver with respect to any subsequent
default or matter.

11. Notices

(69

All notices that arc recuire

either expressly- ---
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by one party to the other

to have be2n

eyl s IO
N d = Bl

LR -

enclosed in a2 properly

ed in a United States Post

e prepaid. Unless and until

formally notified otherwise, all notices shall be addressed
to ths State and ?a ific ané Western at their addresses as
shown_below-

IN WITNESS WHEREOF, thi§.Ag;eement has been exacuted

by the parties hereto as of the

Approved as to legal form

and suifficiency:

,///—\
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irst above writ
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F CALIFORNIA

OF WATER RESOURCES
388 '
CA

STATE O
DEPARTMENT
P Ok BOE
Sacram=nto,

95802

/’CQ;eLLCo—ﬁse e »
f Water Resources

P

PACIFIC GAS AND ELECTRIC CO\PANY
77 Beale Street

San Francisco, CA 94106

—

s & s PR
By o L I gl ses e -
ttornsy for Pacific Gas and ~ Senior Vice-Presicent
Electric Compan
——f ) i /’.///:> ////
e e e T e — i ___7/ » - /;_/__‘__'_.__ AN
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S”RUR\;E, BABER, MEITH & SOARES

B

MINASIAN, MINASIAN, MINASIAN,

Y

\ \)',,‘\/\,\./’”_’

/)

JEFFR?YJA MEITH, Attorney

for Wesuern Canal Water
District

WESTERN CANAL WATER DISTRICT
P. O. Box 176

Richvels, C2 959074

By SSfpmme) % u’D
President
/“/-\ 67 ~
Secretary )



o = " L] R ) - : DWR'323

.//T.' .
.l'f.. 5
o
EXHIBIT A
July 7, 1922 Contract with
Clarence J. Berry and otﬁers 
as recorded in EE .
. | Book V of COVENANTS at Page 76

in the Office of the Cdunty’REcorder

. e
county of Butte : |
: e

State of california
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CLARENCE J. BERRY ET AL
BUTTE CREEK DRAINggE DISTRICT AT EL

- THIS AGREEMENT, made this 7th day of July, AoDs 1922,
between CLARENCE J. BERRY, ALFRED G. WILKES, WILLIAM B. SHARP,
J. W. DORSEY, WILD GOQSE COUNTRY CLUB a corporatlon, M. K.
- CROWELL and R. M. RICHARDSON, Trustees under a deed of trust
dated the 13th day of NOVember; lBl?,'made.andlexecuted by wild
Goose Country Club, a corporation, and recoided in the office of
the.Recorder of Butte Countf,'California, on the 15th day of
November 1917, in Book "7" of Trust Deeds, page 43; W. T. BALDWIN,
GEORGE F. JONES, LEE TERRELL, JOHN C..DOOLEY,.U; M. DAMON, CHARLES
MOORE, AUGUST JOHNSON, GEO. TERRELL, EDWARD STEAbMAN;I CHART.ES
PUTNAM, CALIFORNIA TRUST AND SAVINGS ERNK,-a_cqrporation, SACRAMENT(
OUTING CLUB, a corporation, WEST BUTTE CO&NTRY-CLUB, a corporation,
SOUTH BUTTE GUN CLUB, a corporaﬁioh, FRED'W; KIESEL and E. A.
.BROWN, Trustees under a deed of trust, dated_the'24th day of
November, 1920, made and executed by SOUTH BUTTé GUN.CLUB, and
recorded in the office of the Recorder of Setter.County. California,
in Book "12" of Trust T'eeds on page 69; J. W. S. BUTTER and G. M.
DESMOND, Trustees under a deed of.trust, detéd'the 24th day of
November, 192DI made and executed by SOUTH BUTTE GﬁN CLUB, and re-
corded in the office of the Recorder of Sutter Ccounty, California,
in Book "14" of Trust Deeds, at page 464; P. T ]AGENOUR, Tow Dia
QULGLEY, O. D. JACOBY AND P. A, DINSMORE, Trustees under deed of
trust made and executed by T. L. QUIGLEY: GEéRGE H. ANDERSON AND
ALDEN ANDERSON and COLUSA SHOOTING CLUB, a?cdrporation, parties of
the first part, and Butte CREEK DRAINAGE D]STRICT DRAINAGE

|
DISTRICT NO. 100 of BUTTE COUNTY and DRAIN@QE DISTRICT NO. 200 of

<
i

]

_1; { 5? ?.
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BUTTE COUNTY, all being public corporations br agencies organized
and.exiéfing under the laws of the State of california, the
parties of the second part, and WESTERN cANAL 'COMPANY, a CALIf‘ORNIA_ |
corporation, party of the fhird part, | | |

WITNESSETH: WHEREAS, the parties of the fiist part are
owners collectively of, or are interested in; ceftain iands,
situated in what is commonly known as Butte Basiﬁ, in Sutter and
Butte Counties, Stéte of California, and he;éinafter pérticular;y
described and designated and

WHEREAS, said parties of the second part and said party
of the third part, and each of them, are desiroué of aéquiring a
perpetual flowage right, storage right, and easement over and
upon said lands for the flowage and storage of the waters from
their lands and system of drainage ditches and;Canals fespectively
as they are now or may hereafter be constfucted: |

ﬁow, THEREFORE, THIS INDENTURE WITﬁESSETH:

That said parties of the first part, and each of them,
have granted and in consideration of, and at all times subject to;__
the covenants and conditions hereinaffér set fbrth, do ﬁereby
grant to said parties of the second part, and each and all of them,
" as their, or any of their, bodndaﬁies'now, or hereafter may extend,
the perpetual right and easement to flow from the_reél pfoperty
now or hereafter contained in said Drainage Districts,'énd through
their systens of canals and ditches as they-nbw @f may hereafter
exist, from time to time, on, over thrdugh and.aEEOss, and for

storage purposes upon, the following descfibéélland'situated in
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the County of Butte and Sutter, State of_Celifo:nia, namely:

| | Beginning at the nertheasﬁzconner;of_tne lands of the i'
Wwild Goose Country'club, at or neer.the:Quarter'Sect;en eornef
on the north line of Section'l?é Township 17, North Range 1 East,
Mt. Diablo Base and Meridian, Bntﬁe éounﬁy; California; thence
southerly along the East line of said wild Goose Country Club's
land, cClarence J. Berry's lands and the Green Head Gun Club's
lands to the Southeast corner of the Green Head Gun Club's land,
thence, westerly and southerly along the.south and Eest line of
said clubs lands to the nortﬁeast_cornef of the Field & Tule Gun
Club's land. Thence southeriy along the East line of said clubs
lands to the Northwest corner of the iend'of the South Butte Gun
Club, thence easterly along the Northlline of said clubs land to
the Northeast corner of Same. 'Thence Sontherly'and Westerly along
the lines of the South Butte Gun Club, the Saeramento_Outing Club,
the West Bntte Country'club and the Colusalshooting Club, to the
Southeast corner of the Colusa Shooting Club, thence Westerly
and Northerly along the South and West lines of sald Colusa
Shooting Club to the centre line of Butte Creek, thenee northerly
along the centre line of Butte Creek to the Northwest corner of
the lands ‘'of the Wwild Goose Country Club, thence Easterly along
the North line of said Wild Goose Country Club to the place of
beginning. | ‘ -

It is the intent and purposes ef this descrintion to in-

clude all of the lands within the boundaries of tne above and, er‘

the following:
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The Wild Goose Country Club,

Clarence J. Berry,

Greenhead Gun CluB{

Field é Tule Gﬁn Ciub,

South Butte Gun Club,

Sacramento Outing Club,

Anderson Club,

West Butte Countrf Club, ;

CSluSa Shooting Club. |

All being in the counties of Buﬁte;br Suftér, State of.
California. - | |

That said parties of the first part, and each of them,
have granted, and do hereby.grant to said paities of the second
and third part, in considerétion of, analat ali:timeslsubject to,
the covenants and conditions-héreinafter set_forth, the perpetual
right and easement to flow from the canals and ditches, or any of
them, of said parties of the second and:third_part, as the same
now or may hereafter exist from‘time to timé, water from time to
time, on, .over, through and across, and-for:stofage pqrposes_upoh,
the above described land of said parties of the'first ﬁart._ This
conveyance is made upon the express condition that the parties of
the second part shall so operate their drainage systems and con-
struct the works hereafter réferred to, thaﬁ thefe shall at all
times be maintained the water level in the Bottom of Butte Basin
at an elgvaticn not lower than 47.3 feet'U._S;.C. S. Dafum, and

that said parties of the secona part shall construct and maintain
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S

such works as are necessary to maintain az all times said water
’ x

plahs; The parties of the first part shaLl be entitled ko' use

upon these lands as anove described all o .he waters that may
,flow in or be dischargea from the entire aystem of drainage canals
and ditches of the parties of the gecond part, it belng understood
that said parties of the second part‘ahail not'be required to
dividé or prorate among said parties of the first part, or to any
Iands of said parties any waters thus flowihg upon said lands from
the said system of canals and ditches of said parties of the
second part. | |

The flowage rigﬁt:herein contained‘and.herébyAgranted
carries with it, and there is hereby also granted,.the right to
store water on said lands to an elevation of:48.8 feet U. S.

G. S. Datum, and also the right to construct,'repair;‘maintain,

operate and use, from time to time upon ‘'said lands, or any of

'.them, the works, canals, ditches, dams, headgates and ‘all other

works provided for, specified andAcontemplated in that aertain
report on outlet proposed for Butte Creek; ﬁo;'IOG aad No. 200
Drainage Districts, Butte and Sutter Countias; California, made
by J. M. Howells, engineer,'dated March 22d; 1922, and filed of
record in the office of the County Clerk.of!tﬁe_County of Butte,
State of California, upon the first day‘of May, 1922, and approved
by the Board of Supervisors of said Couhty af éutta, Stata of
california, the 2d day of May, 1922, and filed in the office of

the County Clerk of Glenn,County, California, the 2d day of May,

1922, and approved by the Reclamation Board of the State of



Wit
R L 4 A Koy |

DWR-323

callfornla, upon the 18th day of May, 1922, excepting from said

“ plans that portion thereof as stated on page three, paragraph

flve, in the followxng language, namely

"To insure a sufficient 1ntake for this canal it is

"proposed to open achannel dredging where negessary, along the

apg;oximate maximum deﬁth line of the Suttef.B;sin as far North
if required, as the head of Sanborn Slough". |

| Which latter work the éaid districts agree not to per-
form, any additional work then above set fortﬁ at any future

times, shall be done at the mutual consent of the parties hereto.

_— o ———

This conveyance is made upon the further express condition

that the rights hereby granted or which may be hereafter granted

for works or their maintenance of improvements, shall be exercised
at such times and insucha manner as not to substantially interfere

with the use and enjoyment of the said lands of the'parties of the

first part for hunting purposes.

The parties of the SéCOnd part hefeﬁy agrée,-insofar as
they have the legal right to so agree, to the use by the said
parties of the first part or any of theﬁ, 6f tﬁe drainage systems
of the parties of the second part in qrdér to drain their lands
or to obtain a flowage of water from either of the distributing
systems of the canal companies furnishing water to the parties of
the second part, and_to_éonvey the same through_ﬁhe sald drainage
system onto the lands of the parties of the fifst parf if they,

or any of the, should reguire the same; the cost of obtaining

gaid flowage of water, however, to be borne by the parties of
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the first part making such use. The use of said drainage system
to be enjoyed only under the Supervisioh of ﬁhé parties of the
second part, ahd without damage or charge to thé parties of thg
figst éart. | | |

In consideration 6f fhe said graht of said ﬁerpetual
right and easement by said parties of the first part to said party
of the third part, to fiow Qater over, acrosé, through_and upon
the lands of the parties of the first part, as abbve proviaed,
said party of the third parf hereby covenants and agrees and
guarantees that there will be at all times hereafter sufficient
water flowing down Butte-Creek.from Ehe canal_éﬁstem.of said party
of the third part to enable said parties of the second part to
fulfill their obligations therein set forth“and-maintain at all
‘times the water level in the bottom of said éﬁtte Basin at an |
elevation not lower than 47.3 feet U. S. G. S. Datun.

And in consideration of said covénant'and condition
aforesa@d on the part ﬁf said party of the thir@ part, that there
will be such an amount of wéter flowing down Butte Creek at all
times as in the paragraph next above provided,said;mrties of the
second part, and each of and all of them,lheﬁeby grant to said
party of the third part, its successors and éssigné, the right at
all times and frcm time to time_hereaftef,-to fiow water down,
through any and all works constructed at_ahy:time orltimes here-
after, subject at all times to thé terms ahd?conditions_of this
contract, by said parties of the second.paft; or any of them, and

also down through all works in which said parties of the second

i
!
i
t
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part, or any of them, may hereafter have the right to flow water,
so that any and all waters from any canal .or canals of said party

of the third part now, or hereafter constructed, flowing down

Butte Creek may be pefmitted to flow down through any and all such -

works, so as to have a free outlet for the'sameﬁinto'Butte Slough,
and theﬁce into the Ssacramento River.

| None of the parties of the first part shall in any way be
liable for any damage occasioned as a result of the works constructed
.by the parties of thé second part or third part, or on account of
the flowage and storage of said water, or the use thereof by second
and third parties, or due to the granting of thi$ right, or any
écts of said parties of the second part br third part, accruing to
any person whatsoever, or to any lands whatsoever, excepting to the
lands of the parties of the first part. ‘ | _

If the party of the third part shall fail to comply with
any of the covenants of this aéreement upon its part to be carried
it any liability therefor shall be chargeabie solely‘to.said party
of the third part. |

These presents shall constitufe an éppurtenance to the lands

of each of the parties of the first part, and shall pass to their

" “grantees or successors in interest to the whole or any of said

lands; and all of the terms_herebf shall bind the successors in
interest of all of said parties hereté. |

1t is hereby_agreed.and understood that if the said
parties of the second part or third part-shali.fail to keep and

perform any and all of the conditions of this grant, this grant

-8-
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‘shall terminate and end at the option of the owners of a majority

-

of the.acreage now belonging to the parﬁies of'thé first part,
said optién'to be exercised by said owners by filing in the'officeé :
of the County Recorders of the Counties of Butte and Sutter, State'
of Ccalifornia, notices in writiﬁg to that effect, signed and
acknowledged by said owneré, said notices to become effective im-
mediately upon the filing thereof in the offices of said County
Recorders. That every covenant or agfeement to be kept and per-
formed by said second and third parties referred to herein, shall
be treated as an express condition upoh which said grant is made

by said first parties, said grant to be terminated only in the
manner in this paraéraph specified.

All rights or way or othef easements or conveyances
hereafter made by any of the parties to this contract shall be
subject at all times to all of the terms and conditions of this
contract. | ‘

In the performance of this céntféct fhe parties of the
second part are hereby granted the use of levees and'regulating‘
works of the parties of the first part.

- It is also further agreed that said parties of the second
part may enter into such contracts dr ag:eement§ with other reclama-
tion, or drainage districts as they may elect, whereby and where-
under the waters flowing or to be flerd in the system of drainage
canals and ditches of such district or‘any theréof, may be united
with the waters flowing or to be flowed in the system of drainage

canals and ditches of the said parties of the second part, and then

~9-
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'“'oarrled or flowed on, over'and;across_ r stored UPOU: the lands

thlrd.part“‘the perpetual rlght and easement to flow such waters
:{on; over and across, and to store suoh waters upon "the lanos of
'sald partlec of the first part herelnbefore descrlbed. upon the
'same terms and condltlons of thls contract provrded however, that
all such waters so flow1ng or to be flowed from the system of
dralnage canals and dltches of such other dralnage or reclamation

' dlstrlcts shall be unlted and collected W1th the waters so flowing

or to be flowed from the system of dralnage canals and dltches of
sald parties of the second part at a pornt no further south than .
.ﬁ_ o where Sanborn Slough, so—called 1ntersects Hamllton Slough so-
if.ff called,'which point of intersectlon_located also the dlscharge end
_ of.the main canal through_which all waters_of-ﬁeclamatlon districtl
rHo. 833 are delivered intoEButte.Basin} such p01nt belng approxl-
_.mately a quarter of a mrle west of the center of Sectlon 31
i Townshlp 17 North Range 1 West Mount Dlablo Base and Merrdlan. ','d
© The rights hereln granted by the partles of the flrst
part are not exclu81ve rlghts, the partles of the-flrst part re-
serving the right to grant to other partles the same or other
privileges over the same land The right of flowage hereln'
granted by the parties of the frrst part are not exclusive rlghts,
but are concurrent with and the same as the flowage granted or to
be granted Reclamation District No..833, bfftheisaid parties.of

the first part.
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The partles of the second part and thlrd part hereby

,‘»1

3 A e T R i
ng totacreage,'a perpetual rlght for the use of Sald dralnage

'fupon the lands of the partles of. the flrst part, in so far as they
't'have the legal power to grant such rlght. __' .
All three of the parties hereto agree that none of them
:_hwill'cause any of the ‘waters accumulated on the lands of the
:partles of the first part to be reduced below the summer level.
‘ All the partles of the flrst part shall be 1nterested in
w“all of the water mentioneéd in this contract 1n such proportlons as
. the acreage owned by each of said flrst_partlesnbears to the totar
acreage owned by all of them. e h |
% s All the rlghts and obllgatlons of each and all of the.
‘partles hereto under this agreement shall run to and blnd respect-
dfglvely each and all of the partles hereto. and thelr resoectlve
s successors and a551gns. | ‘ . 'h -A
- IN WIWNESS WHEREOF , the individual'parties‘hereto have
"4hereunto set their hands, and the‘corporation parties'hereto have
:caused these presents to be executed by the Presldent and Secretary
of such respective corooratlons, and have caused the respectlve
seals thereof to be hereunto'afflxed the dayaand year_;n thls in-

denture first above written.

T. L. Quigley '
(Greenhead:GunACIub),

* Wm. B. Sharp

s ._l_;:L..

:water Ln the proportlons mentloned, for any purposes whatsoever,-‘”

Iy B it e £ S Bl vy Y"M-‘I\-"-Nﬂ"-fl'm

v

';'%of the flrst part ln eqLaJ 1nterest accord-“fg}“ﬂ"
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'g'J W. Dorsey | _
’”:_WILD GOOSE COUNTRY cLUB  ,;¥§-fﬁ;.

}l“By Arthur W Elliott;:;,:

Vlce-Pre31dent

(Last Chance Gun Club)

George F,.Joues -

Edward_Steadﬁan”j

Geo. E. Terrell’

J. L. Terrelé

_ic;_w._PutnamE:

W. T. Baldwin
. s N
U. M. Damon i'

Gy By Moore by W. T. Baldwin ;

August Johnscn

John C. Dooléy &

CALIFORNIA TRUST AND SAVINGS BANK

By - B - President

By .‘ LB SN RN Secretary

SACRAMENTO OUTING CLUB
By W. H. Roberts, President.
WEST BUTTE COUNTRY CLUB

By F. J. Ruhstaller;‘Bresideht.

'SOUTH BUTTE GUN CLUB
By A. H. Schnabel, President.

NORTH BUTTE COUNTRY -CLUB

By P. T. Langenour, Pres.
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COLUSA SHOOTING CLUB

* =jfo Harmon M Albery, PreSLdent
s BUTTE CREEK DRAINAGE DISTRICT.

) 5--By John G. Beekler, PreSLdent ?-"~

P o i By Annle Rlley, Clerk
'7, ;;_] -_f __  _'(SEAL) | - DRAINAGE DISTRICT NO. 100 of BUTTE C
e e | “_.By'Bert Evans, President
I.:iﬁiwxw; | | HE By Clay B. Harrls, Secretary
’. (SEAL} : ' ; Drainage Dlstrlct No. 200 of Butte C

By G. A Lattermore, Pre51dent

By Chas. Bloom,_Secretary
(SEAL) . ' _l Western Canal;Company
.'éyiw. N.|5paﬁldiﬁ§,lP;ésideht
Aﬁd By Chaffée:E;jHall; Secretary;_;

- STATE OF CALIFORNIA, )
§ - £ ( ss.
- COUNTY OF SACRAMENTO, ) ' :
| On this 6th day of September, in fﬁé_year one théuSAnd
: nine hundred and twenty-two béfore me Réberf_é; Dfiver}:a-Notafy
Public in énd for the County of Sacramento;_sﬁate of Ccalifornia,
residing therein,:duly commiséioned ahd,swﬁrn;.péféonaﬂ@rappéared
Arthur W. Elliott, known to me to be the Vicé Président bf wild
Goose Country Club, the corporatioﬁ deséribgdiin and tha# executed
the within instrument and alsb known to me fojbé the person who

{._ executed it on behalf of the corporation therein named, and he

hlj; g _35?
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acknowledqed to me that such corporatlon executed the same.
IN WITNESS WHEREOF. I have hereunto set my hand and
ﬂafflxed my off1c1al seal, at my offlce 1n the Clty of sacramento,__“”'

fCounty of Sacramento, State of Callfornla, the day and year in

w',thls Certlflcate first above wrltten.

(SEAL) Robert S. Driver, Notary Public

in and for the County of Sacramento, State Of Callfornla.

STATE OF CALIFORNIA, )
_COUNTY OF SACRAMENTO, )( oo

On this 6th day of September, in the year one thousand
’;ine hundred and twentyQth before me Robert §. Driver, a ﬁota:y
Public in and for the.County of Sacramento, State of California,
residing therein, duly commissioned and sworn,_perSenai@rappeared."
F. J. Ruhstaller, known to me to.be.the P;esident of West |
Butte Country Club, the corbdiation described infand.that.executed

- the within instrument and alse_kaown to me to be“the personlwho
executed it onlbehalf of the'aorpoﬁation;tﬁetein named, and he
_acknowledged to me .that such eerporatiOn'executed the same.

IN WITNESS WHEREOF, 1 ta#e hereunte set my hand and
affixed my official seal, at my office in the Clty of Sacramento,
County of Sacramento, State of Callfornla, the day and year in
this Certificate first above wrltten. _

(SEAL) | Robert 5+ Drlver. Notary Public

in and for the County of Sacramento, State of Callfornla.

e
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T, - STATE OF CALIFORNIA, )

"\ . 88. S e
'COUN”Y OF SACRAMENTO, ) j.; i ‘i. f,.‘,,g:

S On thls 6th day of September,'ln the year ‘one thousand
nine hundred and twenty two befote me Robert S Drlver, a Notary '
' Publlc in and for the County of Sacramento, State of Callfornla,

res;dlng therein, duly commissioned and sworn, personatgrappeared W.

‘7. Roherts, known to me to be the President respectively of Sacramento

Outing Club, the corporation described in_and that ekecuted the
‘within instrument and also known to me to be the person who
executed it on behalf of the corporation therein named, and he

acknowledged to me that such corporation executed the same.

IN WITNESS WHE?EOF, I have heteunto‘Set my hand and
~affixed my officiai seal, at my offioe in the'city of Sacramento,
county of Sacramento, State.of California,:tte:day and yeaf in |
this Certificate first above wrltten. | |
(SEAL) ' A Robert S Drlver, Notary Public

in and for the County of Sacramento, State of Callfornla

STATE OF CALIFORNIA, )

( SSe.
COUNTY OF SACRAMENTO, )

On this 6th day of September, in .the year one thousand

nine hundred and twenty—tWo before me Robert S. Driver, a Notary

Public in and for the County of Sacramento, State of California,

residing therein, duly commissioned and sworn, personalhfappeared

Bt

-15-
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.p; T Langenour,‘ known to me to be the Pre51dent ot North

~r-~- -

Butte Country Club the corporatlonfdeserlbed 1n and that executed
ftne w1thin 1nstrument and also known to me to be the person who-f?
"‘Iexecuted lt on behalf of the corporatlon thereln named and he:ffd
.' acknowledged to me that such corporatlon execdted the same.

"IN WITNESS WHBREOF, L have hereunto set fmy hand and
‘affixed my official seal, at my o fice in the City of Sacramento,
4County of Sacramento, State of Callfornla, the day and year ln
this Certlflcate tlrst above wrltten. i

(SEAL) S ‘j Robert S Drlver, Notary Publlc

in and for the County of Sacramento, state of Callfornla.

- ——

STATE OF CALIFORNIA, )
( ss.
COUNTY OF SACRAM_,NI‘O, ) .

On thls 6th day of September,‘ln the year one thou5and
nlne hunared and twenty-two before me Robert S Drlver, a Notary .
'Punllc in and for the County of Sacramento, state of Calltornla,'
residing thereln. ouly commlsSLOned and sworn, personalhrappea*ed
A. H. Schnabel, known to me to be the h President of South
Butte Gun Club, the "cor'poration des’.c':ribed‘ in and that executed
“the within inetriment and_ also known to .me to be th.e person who

executed it on behalf of the corporation therein named, and he



et e I |  DWR-323

.acknowledged to me that such corporatron e; evuted the same.

-hIN-WITNESS WHEREOF I have hereunto set my hand and

jafflxed my?offlcral seal _at my offlce 1n Lhe Cxty of Sacramento,.
.Coun_y of Sacramento, State of Callfornla, the day and year ‘in bf;*;f:’
'{thls Certlflcate flrst above wrltten. i |

| (SEAL) ' _ Robert S. Drlver,.Notary Publlc

in and for the County of Sacramento, State of Callfornla.

STATE OF CALIFORNIA, )
‘ - ( ss.
~COUNTYOFYOLO, § %y My 38 ‘
| on thls 19 day of Bpril; A D 1523, béfore me G. E.
Toothacker, a Notary Public ln and for. the sald County and State,
‘5re51dlng therein, duly comm1551oned and sworn, personally appeared
John G. Beekler, Pre51oent Butte Creek Dralnage Dlstrrct known
. ddlﬂ'“fto me to be the person. whose name ‘is subscrlbed to the w1th1n 1n—4
'hrestrument and acknowledged to me -that he executed the same., |
IN WIT SS WHEREOF I have hereunto set my hand and af-
;E;A:;idflxed my official sea, the day and year in thls Certlrlcate flrst

above wrltten.

SR

(SEAL) . G. E. Toothacker, Notary Public
in and for said County and State of:California.'

Recorded at the request of Driver & Driver, -April 28, 1923,
at 56 min. past 9 o'clock, A. M. in Book "V" page 76 of Covenants,

Butte County Records.

Kot No. 2540 . -4 Clira Coffman . Recorder.

X el o
\
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STATE OF CALIFORNIA, )
i ' ( ss.

COUNTY OF BUTTE )

I, ETHEL M. ESTES, County.Recorder_, in ._and for the
Céunty of Buﬁte, do hereby certify the foregoing to be a full,
true and correct copy of Agreement between Cléréﬁée S. Berry
et al and Butte Creek Drainage District et al és the same
appears of record in this office in Vol. "V" cof vaenants, Page
76 Butte County Records. |
WITNESS my and and official seal this 4th day -of dctober, 1966

/s/ETHEL M. ESTES - County Recorder

By - % T Deputy
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EXHIBIT B

Letter of August 4, 1967 from
Western Canal Company entitled
"In re Agreement of July 7, 1922
Between Gun Clubs, Di.stricts and

Western Canal Company
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N CANAL COMP. .{Y

! ’
24% MARXET STREET } } = 2
. {s

SAN Faancisco, CaulF.

IN RE AGREZEVT OF JUL¥ 7,-1922 BETVLZT GLN CLUBS, // AP
DISTRICTS AND WESTERY CANAL COLPANY AN

1A i i .
'(\.\/‘4,_/»-/1_:'\ N/

Referring to th2 m2eting £t Gridley on June 12, 1937, a

representutivas were preseat from tha various zun clubs in Butit
and Butte Crsek, Mo. 100 aond ilo. 200 Drllr'"“ Districts, Declamaticn
Disirict Mo. 833 und Vestern Czaal Cowmpony, called particulariy to dater-
nine a course of actien concerning ths bfanqﬂd ard changinz caysiczl con-

ditions in Dutte Easin end the mzintenance of the stinulated water eleva-

tion in that basin on ths duck clubs, it was exglainad and fully understood
at thzav meeting that il was the intention of the purties to sald agrecment
wnat vestern C:ncl Compary was to provide in Butte Creek from its main
canal after draircge frem the rice fields hud ceassd ecch year up to butb
not to excced 200 cubic feet of water psr secend, for maintaining during
th2 duck hunting seasen tie said elevation in Butte Basin, provided that
fuil advaniage was made of the available rice drzinage water bafors any
celivery was made from Western Canal, and thet said quantity of water was
then acc*pted as the mastinum necessary to maintain the water levsl in the
duck clubs at the agreed elevation, if the clubs and bzsin were preperly

flooded with rice drainage water at the beginning of each season.

Physical conditions and methods of operation by the gun cluds and

districis, ovar which Viestern Canal Company has had no control whaztever,
nave chanzed in the arec covered by the agreement and the Csnal Coistzay,
as an cceommodation %o the gun clubs, has actually dzlivered ab timzs
more thzn caid cuantity of water., If preper steps towurd retesntion twnd
conservavion of water on th2 club lands Lre tcken by th2 parties in inter-
esv, othar than the Canzl Coapany, and the districis and gua clubs opsrate
ta2ir water conirol worlss as contezplated un J er 1d cgreement, it was
azreed abv caid meeting that said 200 cubic feet of water per second would
be adequata as above nentxowed.

Accordingly, Vrestern Cconal Compeny is hersby notifyinz all parties
to said agresemant that heaceforth it will not deliver under s:id egreement

-

into

if
at
of

in excess of 250 cubic fe2t of water per second from lestern Cansl
Butizs Creek to meet demands of the gun clubs. Such maximum delivery,
proparly controlled, will raintain £00 cubic feet of water per second
tre intake of Sanborn Slouzh and will constitute complete fulfilluent
Fiestern Canal Ccapany's oblizations under said agresment.

Copies of this notice rre being mailed to all the s2id duck clubs
end districts, as indicated below, Ve look for the fullest coopsration
irom vhe Districis and clubs to the end that the quantity of water spsci-~
fied will fully meet their requirements.

Dated: Augass &, 1937, Very truly yours
WESTZRN CANAL CONPANY
L TP
By VEF st s g
_ Vice-Presidint and
Copies to: Geneyrl MAanaozoer





