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1] THOMAS C. LYNCH, AtLorncy General R '
of the bLaLe of California oA § 1. ?i
ol WILLARD A, SHANK ] ‘ ;
Assistant Attorney Gene1a1 ‘ N
31 JOHN H. HORRISON, ,  pEC 1Y WO
' Deputy Attorney General Clerk
4 Room 500, Welis Fargo Bank Building . ¥, T. PA&‘%%%&%&&WHO
Fifth Street and. Capitol Mall @WEs R
5| sacramento, California 95814 By www“~'*””f”" Gems
Telephone: 445-4938
6 I
Attorneys for Plaintiff
7
‘ 8 SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 . FOR THE GOUNTY OF CONTRA COSTA
10 | |

NO. 105016

11| PEOPLE OF THE STATE OF CALIFORNIA, g
. acting by and through the Depaxtment
12 of Wate1 Resources, ) ,
13 - ‘ Plaintiff, ; JUDGMENT IN CONDER-
: 3 NATION PURSUANT TO
14 4 V. ST1PULATION and
) STIPULATION .
15| ROY MASSONI, ELMER L. DANTELSON and )
CLAIRE L. DANIELSON. his wife; : ) (Parcel No. D-SL-159
’ 16 || SHELDON G. MOORE and NANCY MOORE, his ) only) R s
8 wife, et al. ; ) ,
17 ) J\?j jf":’ v "i‘fl B "4; 5 x".‘e : il
. Defendants. ) o Jopo B
18 ) e
19
20 IT‘ APPEARING TO 'THE COURT that plaintiff, State of

. 21| california, acting by and through its Department of Water

22 | Resources, through its attorney, Thomas C. Lynch, Attorney

23 | General of the State of California, by John M, Morrison, Deputy .

| {A' 24 | Attoruney General, and defendants Elmer L. Danielson and Claire L

[ 25 | Danielson, his W1re, Sheldon G. Moore and Nancy Moore, his wife,

26 through their attorneys, Dowiey, Brand, Seymour & Rohwer, by

27 | Robert R. Harlan, have stipulated that Judoment in condemnatlon

28 | may be entered herein by the said parties with respect to the

29 | real property dGQﬁV1de as Paxcel No. D- SL 159 in the legal

30 I description attachaed hercto, marked Exhibit MA" . and incor orated .
p , me , P |

herein, and have waived findings of fact, conclusions of law,

97 249( { jﬂ‘g‘\/
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State of Callfornia, {
Conuty of Cov'ra Costa : ' o

L W. T. PAASCH, County Recorder In and for said Cousty and Stite,
. do hereby cevtity that the hereto aitsched and foregoing papor is a full,

true and ct copy-of the Record o Insira ig_« tha rseme appears In
Velume o ..‘g._m lﬁt 2 W - —

Records of s‘aigiVCc;umy nyw in wy i '
WITNTESS, iy hand, D’c'! 4

W, T. PAASCH

o3

County Recorder In s foy G uips. Costa
! £ _.;P.' .
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to orders of this court, together with interest at the raie o

and hCLlCC of enLLy of Judgman
| IT FURTHER APPEAleG that the defendants Sacramento
‘and San Joaquln Drainage D}strlct, Byxon—Bethany Irrigation
bistrict, Reclamation Dis;rict No; 802, and Grace Ritchie have
filed disclaimers in this proceeding diéclaiming any interest
in or to said percel of real property; and
"IT FURTHER APPEARIKG that deféndant County of Contra
Cozta has an interest in éaid parcel only to,thé_extent of any
unpaid tgxés, peﬂalties or assessments, if any; and
IT FURTHER APPEARIhL that pursuant to an order of this
court made on August 24, 1967, plaintiff was author17ed to take
possession of said Parcel No. D-SL-159 three days after service
of said order for immediate possession upon the fecord>owners
of said real property and upon the océupants thereof; and
; IT FURTHER APPEARL’” that the order f01 possession
herein was mailed to the owners and occupants of said parcel
on the 25th day of AUOUbt 1967; and
IT FURTHER APPEARING that pursuant to an order of
court dated November 19, 1968, authorizing w1thdrawa1 of a
portion of the amountvdeposited for taking ihmediate possession,
there was paid to the defendants Elmer L. Danielgon,and Claire L,
Danielson on December 3, 1968, the sum off$100;000.00:/and
pursﬁant to a further order of court authorizing withdrawai
dated Augﬁst 26, 1970, thére was paid fo the defendants Elmer L.-
Danielson and.CIaire'L. Danielson on August 29; 1970, the sum
of $100, 000 00. ‘
NOW, THEREFOQE IT IS HEREBY ORDERED ADJUDGED A\D
DECREED that the total compensation to be paid herein for the
acquisition of Parcel Mo, D-SL-159 is the sum of $853,842.13,

less'the amount of SZO0,000.00 heretofore withdrawn pursuant
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seven pércent pér anﬁqm on $853,842.13 from August 30, 1967 to

~and inclﬁding Decembct 3, 1968; on the amount of S753}842.13 '
from December 4, 1968 to and including August 29, 1970; and on.
the amount of $653,842.13 from August 30, 1970 to date of :
payment into court,and together with a grant.of title in fee
simple absolute to all thét certain real property described>

in Exhibit "B" attached hereto. . '

IT IS FURTHER ORDERED , ADJUDGED AND DECREED thatr the
defendants Sacramento and San Joaquin Drainage Distriect, Byron-
Bethany Irrigation Distfict, Reclamation DistrictiNo. 802,'
and Grace Ritchie haviné disclaimed any right, title or interest
in said Parcel No: D-SL-159, said defendants are not entitled
to any compensation herein. } . |

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that the
only interest of defendant County of Contra Costa in or to said
property or in or to said just compensation is to the extenﬁ
of any unpaid taxes, penaltiéé or assessments, if any. '

IT 1S FUR.THER'ORDERED , ADJUDGED AND DECREED that upon
payment of the said total sum into court for the benefit of.
the defendants Elmer L. Danielson and Claire L. Canielson, his
wife, Sheldon G. Moore and Nancy Moore, his wife, ‘and the
County of Contra Costa, as their interests are hereinafter
determined, and upon a grant to the defendants Elmer L. Danielson
and Claire L, Danielson, his wife, of the fee simple titie to
‘that real property describe& in Exhibit "B" attached hereto and
incorporated hereir, said Parcel No. D-SL-159 shall be condemned
to plaintiff and as against defendants Elmer L. Danielson and
Claire L. Danielson, his wife, Sheldon G. Moore and Nancy Moore,
his wife, and the County §f Contra Costa, for State water |
purposes;.in fée simple absolute, and‘all-interesté'of séid

defendants in and to said parcel shall be terminated.
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i IPlSImemA{OMTTbU ADﬁMGﬂ)AM)DEcﬁfD that
2 payment into courb of said potal sum of money as hereinabové
3 lsp cif_ed,'lncluaing intereaﬁ thereon as hereinabove specified,
4i together hluh such sums as were hereuolore withdrawn, and together
51' with a conveya‘ve'of title in fee simble ébso‘ute to all that
6 certain real prog perty descr ibed in pKDlOlo "B" attached hereto,
-7 shall bé'ln 1u1l payrient for the uakihg Qf said Parcel No.
';ét D-SL-159 and for any and éil danzges to thé reméining propénéy,'
A9, claims, démands, expens : s, and compensation, su’zercd by reason
10 of the taklnc of said parcel and the consbruct1on of the improve-
11 ment in tne manner propoced by plalnhlff including the value of
12 the use and occupancy of the plaintiff under an}‘oL the orders
 133 of 1mmeawate posse531on made herein and 1nc1udvnc but not limited
14 to any expenses which nz2y be 1ncurred by any'of said defendants
15 in restoring the utility of the remaininc propefty,.and furthér
’lg . including but not liﬁited'tq any and all damages {o the remaining
17 properity r ultlng, or ﬁo result, from.seepage cf water from the
18 said pub 1mprovemenc. _ o |
i" 19 IT IS FURTHER ORDERED, ADJUDGED AND DECREED.that said
) 20 total. compensatcion shall be distributed as ?o1low<'
:21 | l.; ‘To de;endanu Counuj of Contra Cos»a,-ﬂ pol1 idal
22 subdiv131on of the State of Callzornla, such sum, if
23 any, which is necessary to satisfy all t""es, penaT ties
24 ‘and costs which are 2 lien on saldAParcel No. D-SL-159,
2 if any; | R |
26 2. To defendants Sheldon G, Moore and Nancy Moore,
27 his wife, the sum of $150,000.00; and | |
28 3. To defendanﬁs Elmgr L. Danielson and Clai:evL. o
, ég» Daniel 1, his wife, the balance,of said total sum and
y’ 30 ~all of the right;-title and interest to.the real property
| 31
x n,
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'dcscxlbed in E\hlblg ”ﬁ" aLLachcd hereto, to be conveyed
by plalnLlff pulsuunt to.the provisions of thls JudgmenL
and tngustlpulatlon thereto.

IT IS FURTHER Oi{DERED, ADJUDGED AND DECREED that
the purpose for‘which‘said parcel ié éoﬁght to be condemned
is a publié'use authorized by law agd that the taking of said
parcel ié neceésary fof-sﬁch public use.

IT IS FURTHER ORDERED, ADJUDGED AND bECREED that
possessiontﬁaving been taken by pléintiff on Augﬁst 30, 1967, all
taxes, penaltieé and costs which are a 1ienron said parcel and
which are dpportioned to that portion of the fiscal year after

said date are hereby cancelled pursuant to section 4986 of the

Revenue and Taxation Code.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
following named defendants shall have aﬁd-recbver from plaintiff
their costs'of suit incvrred herein, if any:

1. Defendants Elmér L. Danielson and Claire L.

Danielson, his wifej; Sheldon G. Moore and Nancy Moore,
his wife, in the sum of $ .00,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
upon payment by plaintiff of the sum hereinabove specified,r
together with legal interest thereon as hereinabove specified,
the Treasurer of the State of California is hereby directed
to return to plaintiff the sum of $511,824.98, being the sum
remaining on deposit by virtue of the sum éréviously deposited

as security for the order of immediate possession heretofore

Dated: DEC 15 1970

o lH l‘n\ gifico,

[}

S WS S
4“’41/034&:n'~~
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STIPULATION

WHEREAS, plaintiff and the undersigned defendants

have through negotiations reached a settlement of the above

condcmnatibn proc eeding; and
WHEREAS, the undersigued defendants claim damages to

a portien of the levee and levee road bordering the southerly

and easterly portion of therr remaining property as a result

of certain construction activities related to the constructlon

of the improvement in the manner proposed by plaintiff; and

WHEREAS, it is uncertain as to whether defendants'

claim is cognizable in this proceeding; and
WHEREAS the plaintiff and the undersigned defenaants
desire to compromise and dispose of ali claims of whatsoever

kind or nature and in any way relating, directly or indirectly,

to the taking of Parcel No. D-SL-159 and the'construction of
the improvement in the manner proposed by plaintiff; and

WHEREAS, it is understood and agreed that settlement
of this proceeding in accordance'witn the provisions of the
foregoing juggment includes the compromise of doubtful and
disputed claims and that payment 1s not to be considered as an
admission of liability on the part of plaintiff, its officers
and employees, by whom liability is expressly denied;

NOW, THEREFORE, plaintiff and the undersigned defendants
hereby stipulate as follows:
1, The damages alleged by the under31gned
| defendants to have occurred to that portion of the
levee and 1evee road bordering the southerly and
easterly portibn of their remaining'property and
allegedly occurring as a result of the eonstruction'

activities conducted by or on behalf o[ plaintiff in

6.

A osr
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éonnbébion’with_thc consiruction of the propsscad
improﬁenbnt énd related. facilities be deeméd tb be
a clalm for'camag S cognizable in this eﬁinent domzin
proceedlng as a lqvm for damages arising out of the
taking of said Pa ""el No D-SL- 159 and tne construciion
of the 1mprovem°nu in the manner proposed DJ plalntiff,
2. ‘That the undcrg;ﬂned dezenuancs, and each of .
them, hereby waive notice of trial and trwal findings
of facts and conclu31ons of lew, notice of entry of
Judgmenu and notice. of entry cfvfihal order of condem-
naﬁion. | ' . | |

_3. Thab payvcnt of the cotal compens ‘ tion

1

n

acco*dance with the te erms of the forevomr Judoment

in condemnation sqa1l be full payment for the taklnv

of said Parcel No. D- SL—159 ard for any and all danages'
to the remeining pr ob ervy, c1a1ns, aenands, expenses, anc
compensavion, suffered by reason of the takin 5401 said
parcel and the construct1on of tne 1mproverenu‘in the man-
ner proposed by plalntiff, including,the valua of the usér
and occupancy of the plaintiff under any_of the orders for
immediate possession made herein and 1ncl di ng sut noﬁ _
limited to any expénses which may be,incurred by any of
said defendants in restoring tne utility of the‘remaining
property, and further iﬁcluding b&t not limited tc any

and all demages to the remaining propertj rcsultln -or

to result, from seeoafe of water from the sawd public

improvement.

o,

(D

h. The undersigned defendants, and each of ih

[z}

and their counsel of record have read the provision

-of the foregoing judgment and agree to eacl and every

provision thersof,
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The foregoing judgment may be forthwith filed and
entered in_the_above-entitled proceeding,

Dated: December ;Z;, 1970,
- THOMAS C, LYNCH, Attorney General
‘of the State of California
ILLARD A. SHANK,
~Assistant Attorney General
MORRISON,
eputy Attorney General

2048 zaéﬁc)

By
JOHN"M MORRIoON
Attorneys for Plaintiff

JOHN M,

LAW OFFICES of DOWNEY, BRAND,
SEYMOUR & ROHWER '

QLML\T § \ A @'s,\

-ROBERT R, HARLAN
Attorneys for defendants Elmer L.
Danielson and Claire L. Danielson,
his wife, Sheldon G, Moore and
Nancy Moore, his wife,

. élg/‘r ot £ Mmgw

ELMER L, DANIELSON -

(?(/‘LW/ £~ s Bfw/“-uc/

CLAIRE L, DANIELSON

s //£;Zﬁ26%;u//gle1nb4524

SHELDON G, MOORE

.A"'

- .._.-Lz‘-,—:’-—,.- 7_,%)\

NARCY JJOORE | .
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PARCEL D-SL 159 -

UHIT- A | _
- The North Half of the Northwest Quarter (N 1/2 of M 1/H)
and the Southeast Quarter of the Northwest Quarter (8.0 1/l of NW 1/h)
- of Section Thirty (30), Township One (1) South, Range four (4)
Fast, Msual Diabls Bose and meridiaa. ' g :

s ‘EkCEPTIKG THERSFROM -that -portion thereof lying Southerly
‘and Easterly of the line described as follows! :

: COMMENCIIG at a 2" x 2" stake and nail marker shown as
the West Quarter Corner of said Section 30 on that certain map .
filed, in Book 9 of LSM at page 2, in the 0ffice of the County
Recorder of Contra Costa County from which the iron pipe shown
as the Northeast Corner of the Southwest Quarter of said Secticn 30
on said map bears South 83° 13! 16" East 2,689,02 feet, said point
of commencerent having Coordinates ¥=481,218.54 and.¥=1,686,435.55;
thence from said point of commencement along the South line of the
Northwest Quarter of said Section 30 R : S
South 89° 13! 16" East 1,34l U7 feet to the TRUE POIKT OF BEGINNIHKG;
THENCE Trom said true point of beginning leaving said South line
North 00° 531 12" East 1,321,606 feet to a 1l 1/2-inch iron pipe
with brass cap marked CC-4; thence e
North 13° 16' 01" East 2,635.96 fect to a 1 1/2-inch iron pipe with
brass cap marked CC-1 being the end of the herein described line.

Containinz an area of 60.l4 acres, more or less.
Coordinates, bearings and distances in the above
description are based on the California Coordinate System,
Zone IIL. : - :
- UNIT B
_ Those parcels cof land described as ‘Parcel One, Parcel
Two, Parcel Three, and Parcel Four in the deed to Elmer R. Danielson
et ux, recorded Novecmber 10, 1961 in Book 3992 at page 217 Official
Records of Contra ‘Costa County said parcels being rmore particularly
.described as follous: ' - ' ‘

(PARCEL ONE)

. . A portion of the MNortheast 1/4 of Section 19,

Township 1 South, Range L East, Mount Diablo Base and Meridian,
containing 4,17 acres, more or less, described in the deed

from Amelia G. Webber to William C, Ferguson and Alfred S. Ferguson,
dated March 8, 1923, and recorded March 23, 1923, in Book 438 or
Deeds, page 118, as follows: -

"EXHIBIT "a" (Page 1)

.
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on pipe in the North line of .
nge, bearing East 30 rods
st 1/0 of said Scction
r said

) COMMENCTHG at an ‘ir
‘section 19 of said Townsnip and Ra
from the Morthwest Corner of the Northea
19, and running thence West along the Morth line o
. Scction 19, g1.3 feet; thence : .
South 1,990.1 feet; thence East 91.3 fect to a point in the
. dividing line between the propertics of Ferguson and [febber,
pearing Horth 0650 fect from an jron pin in the South line
of the Northcast 1/4 of said Section 19; thence North along
the dividing line between the properties of Ferguson and
febber, 1,990.4 feet to the point of beginning.

.(PARCEL THO) .
A1 that portion of the Northeast 1/4 of Section 19,
Township ‘1 South, Range i East, Mount Diablo Base and

Meridian, lying East of the 4.17 acre parcel of land as o
- desceribed in the deed from Amelia G. Vebber to William C. Ferguson

and Alfred S. Ferguson, dated March 8, 1923, and recorded
118, and North of the

March 23, 1923, in Book 438 of Deeds, page

Yortherly toundary line of the 10.28 acre parcel of land as

described in the decd from Alfred S. Ferguson and William C. Ferguson
to Amelia G. tiebber, dated Februaxy 19, 1923, and recorded

March 23, 1923, in Bock }35 of Deeds, page 170. S

(PARCEL THREE)

A portion of the Southeast 1/U4 of Section 19,
Pownship 1 South, Range I East, Mount Diablo Base and
Meridian, containing 6.11 acres more or less, &as described
in the deed from Amclia G. Vebber to William C. Ferguson
and Alfreda S. Ferguson, dated March 8, 1923, and recorded
March 23, 1923, in Book 438 of Deeds, pasge 118 as followus:

COMMENCING at an iron pipe at the Northeast
Ccorner of the Southeast 1/ll of Section 19, of said Tounship
and Range, and running thence along the North line of the
Southeast 1/l of said Section 19, West 853.7 feet to a point
near the bank of an irrigation canal; thence meandering, the
bank of said irrigation canal as follows:
South 10° 1! East 158.7 feet; South 25° 27! East 131.8 feet;
South 54° 24! East 131.7 feet; South 80° 55! East 123.7 feet;
North 87° 12! East 130.1 fect; North 73° 03' East 311.7 feet;
south 88° 21! East 111.7 feet to a point jin the East line
of the Southeast 1/I of said Section 19; thence along the
East line of the Southeast 1/l of said Section 19,
North 277.L feet té the point of beginning.

BIT MAM (Page 2)




(PARCEL FOUR)

Range ! FRast, lMount Dia
o -

centerline of Western Canal.,

Al that portion of Section éo,lTownship 1 South,
blo Base and leridian, lying VWest of the

_EXCEPTIHG from the above described "PARCEL FOUR" that
"~ portion lying Southerly of the line described asrfollowsz

COMMENCIRG

marked CC-1 described in Unit A above;
South 868° 42t 34" East 2,156.96 feet to a
'ith brass cap marked CC-2; thence

North 00° 51¢ 11" East 325.01 feot o]

at the 1 1/2-inch iron

brass cap marked CC-3; thence ) -
South 88° L2+ 34" Easi 50 reet to the East line of said Section 19
being the TRUE POIiT OF BEGIKHING of this line; THEHCE from s-id

true point beginning

continuing

pipe with brass cap

thence . -
1 1/2-inch iron pipe

a 1 1/2-inch iron pipe with .

South 88° 4ot 34" Rast 2,596.40 feet to the Northwesterly line of
"PARCET, THO" as described in the deed to THE UNITED STATES OF
AMERICA, recorded Octcber 21, 1962, in Book
Official Records ol Contra . Costa County; thense along the said
Northwesterly line of that certain 125 Yoot
of last said deed the following two (2) courses:
North 31° 431 JL" Rast 923,67 feet, ' -

in said "PARCEL Two"

North 77° 55! 44" gast 1,064,

Li:2G st poge 292,

right* of way describead

78 fect; thence leaving said

Wortheasterly line South 27° 30' 00" East 181.80 Tfeet; thence
South 15° 221 35" East 207.h2 feet; thence

of this line,

Coordinates
exception described a
System, Zone IIT,

North 74° 371 25" East 500.00 feet to the po

; bearings and distance
bove are-based on the C

Containing an area, after making s

510 acres, more or le
of land. ,

88, 1n the above descri

T T A s e e s a e  man g

R

int of Terwination

5 used in the last
alifornia Coordinate

aid exception, of
bed four (%) poriions




LY([P ING fLom Lhc abox .described Parcci

No.1D~SL~159, all 011, 011 r]ﬁhts natural gas and natural

,gas rights prov1dcd that Owner, his successors or assigns

shal] not dzlll nine, e\plore or 0thc1w1se OPLLatC upon

- - .- - PR .

in or thouvh the bhffaCQ ox UppCl SOU feﬂL of thu aubsur
of. the lands. herein describnd, in the exercise of any “of
thé herein excepted rights; and provided,'furthcr, that

~owner, his successors or assigns shall not be relicved of

any legal obligations he méy othéfwisé have;'td maintaih '
latcra] and subJaanL Supp01t to qald su1fac or vppe1

500 fcet of Lhn subsulface of tho lands hereln descrlbed

;n the exercise of any of Lhe h 1c1n exceptod rJOhts.

te* e e e e o ases
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: hat portion of the South Half (8 1/2) of Section
“Mineteen (19), Township One (1) South, Range Four (l) Bast,
H.D.H., lying Southerly and Southcasterly of the following
described Jine:

. COMMENCING 2t a 2" x 2" stake and nall marker showm

- as the West Quarter Corner of sald Section 30 on that certain
map filed, in Book 9 of LSH at page 24, in the Office of the
County Recorder of Contra Costa County from which the iron
pipe shovin as the Northeast Cormer of the Southwest Quarter of
Seetion 30 on cald map beavs South 89° 13! 16" East 2,689.02 fcet,
said point of commencement having Coordinates X=481,218.50 and

¥=1,686,0435.55; :

thence from sald point of commencement along the South line of
the Northwest Quarter of sald Sectlon 30 '
South 89¢ 13' 16" East 1,344,477 feet;

$hence leaving sald South line
North €0° 53! 12" Fast 1,321.22 feet to a 1l-1/2-inch iron
pipe with brass cap marked €C~-b, said pipe being the TRUD

N POINT OF BEGINHIKEG;
- PHENCE from said true point of beginning
- _ North 13° 16' 01" East 2,635.96 feet to & 1-1/2-inch iron

pipe with brass cap.marked CC-1; )
thence South 88¢ h2' 34" Rast 2,156.96 feet to a 1-1/2-inch
iron plpce with brass cap marked CC-23

. thence jlorth G0° 510 11Y East 325.01 fect to a 1-1/2-inch iron
pipe wlth brass cap marked €C-3; .

A ]
1CH

-~

thence South £3° h2t 34V East 2,539.96 feet to & 1-1/2.in
jron pipe witn brass cap marked CC..IA, sald pipe being
the end of the herein described lina, 2

0 >

Containing en area of 32.1 acres, more or less.
. ’ . N

Coordinates, bezarings and distances in the above
sed on the California Coordinate System, Zone ILX,

EXCEPTING therefrom all oll, oll rights, natural gas,
natural gas rights as excepted in the Final Order of Condemaation
- . pyecorded June 12, 1959 as instrument No. ULUL5 in Book 5897, at
— page U74 of OfTilclal Records of Contra Costa County.
It is mutually agreed between the partles herein that
the above described real property is land locked and without any
o direct access to any public or private road, The State of
o d California is without obligation or liabillty to provide access.
= zagto the said rezl property. , :
. e ,
: S -'so::
cs v
o £z ©
Ol £ : :
- ] -2- D-SL-~156A
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