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Dear Mr. Wulff:

The Sacramento Stormwater Quality Partnership (Partnership) appreciates this
opportunity to provide comments on the December 13, 2013 Bay Delta Conservation
Plan (BDCP) Public Review Draft and the associated Draft Environmental Impact
Report/Environmental Impact Study (EIR/EIS), which incorporates the BDCP (EIR/EIS,
page 1-2, footnote 3). The Partnership’s review and comments focus on items that will
affect operation of the Partnership’s stormwater management programs, including those
that impact water quality and the science and governance entities that would play an
important role in protecting the Sacramento River — San Joaquin River Delta (Delta).

The Partnership is comprised of the County of Sacramento and the incorporated
municipalities that are co-Permittees in the municipal separate storm sewer system (MS4)
National Pollutant Discharge Elimination System permit (NPDES No. CAS082597,
Order No. R5-2008-0142). Many of these agencies are also submitting comments in
separate letters; however, this letter specifically addresses the proposed Conservation
Measure 19 (urban stormwater treatment) and other issues that would have significant
impacts on our municipal stormwater programs. Comments in this letter are applicable to
the BDCP document and the supporting EIR/EIS. Attachments 1 and 2 are specific
comments on the BDCP and EIR/EIS, respectively, which are included and incorporated
in our comments.

The high quality of the American and Sacramento Rivers is a primary reason why the
proposed BDCP intakes are located in the Sacramento River, which is adjacent to the
Partnership permitted area. The Partnership’s management programs described in our

The Sacramento Stormwater Quality Partnership is a joint program of the County of Sacramento
and the Cities of Citrus Heights, Elk Grove, Folsom, Galt, Rancho Cordova, and Sacramento.

http://www.beriverfriendly.net



Stormwater Quality Improvement Plan (SQIP)' are highly effective in improving urban
runoff quality. The partnering agencies have strong working collaborations with each
other as well as with neighboring communities. Examples of this cooperative regional
approach include the Partnership’s participation in the development of the region-wide
municipal separate storm sewer system (MS4) permit, the Delta Regional Monitoring
Program (RMP), the Central Valley Drinking Water Policy, and numerous other regional
programs and information sharing. For example, the Partnership supports and participates
in initiatives to address regional pesticides issues, including support of the “Our Water,
Our World” program to provide integrated pest management resources to our residents
and leading CASQA’s efforts to encourage USEPA Office of Pesticide Programs and the
California Department of Pesticide Regulation to improve pesticide regulation and
protect water quality.

While we recognize that a project of this size is complex and resource intensive, we have
identified several presumptions and assertions within the BDCP and EIR/EIS documents,
especially related to urban runoff and water quality, which are inaccurate or insufficiently
supported. These issues could have profound effects on our stormwater management
programs and local communities. The following key comments are discussed in this letter

and are supported and expanded upon with the detailed attached comments:

Insufficient Justification for Conservation Measure 19 (CM19)

Insufficient Commitments for Adaptive Management and Monitoring Programs to
Protect Upstream and Delta Water Quality (AM)

3. Insufficient Evaluation of Water Quality Impacts (WQ)

4. Inconsistency with Antidegradation Policy and Water Quality Regulation (WQ)

5. Lack of Meaningful Role for Local Agencies in BDCP Governance (LOCAL)

6. Technical Errors and Omissions (ERROR)

COMMENT 1 - INSUFFICIENT JUSTIFICATION FOR CONSERVATION
MEASURE 19 (CM19)

CM19 is described in seven pages of the BDCP with little detail, with numerous
inaccuracies on urban runoff contaminants and water quality regulations, and without any
evidence that CM19 control measures could provide any measurable benefits to the
covered species. Conservation Measure 19 (CM19, BDCP Section 3.4.19) intends to
decrease urban runoff contaminant discharge to support Objective L2.4 to provide water
quality to “help restore native fish habitat”. However, there is no technical analysis
demonstrating the potential benefits of CM19 aside from incomplete descriptions of
pyrethroid research in upstream urban tributaries; this research has not demonstrated
relevance to impacts on covered species in the Delta. No technical justification is
provided for the primary inclusion of urban runoff sources as a Conservation Measure
over all other contaminant stressor sources that are described throughout the BDCP and
EIR/EIS but are absent as Conservation Measures. As proposed, CM19 provides no new

DI

! Sacramento Stormwater Quality Partnership. Stormwater Quality Improvement Plan. Submitted to Central
Valley Regional Water Quality Control Board, November 2009.
http://waterboards.ca.gov/centralvalley/board decisions/adopted_orders/sacramento/r5-2010-

0017 2009sqip.pdf
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benefits to downstream covered species. Furthermore, CM19 proposes measures that are
already generally implemented by stormwater management programs and local planning
departments with new development requirements.

CM19 should be removed, because it is not justified as an action that would reasonably
improve the covered species populations in the Delta. The proposed conservation
measure fails to meet a reasonable expectation of beneficial impacts for the following
reasons:

¢ The BDCP and EIR/EIS do not provide sufficient detail to reasonably conclude that
the CM 19 suggested best management practices (BMPs) would have anvy adverse or
beneficial impact on water quality in the Delta.” Pesticides are identified as the
primary “concern for fish” (BDCP page 3.4-327, lines 9-10) and as the basis for the
need for CM19. The studies cited in the BDCP (Weston et al. 2005, Teh et al. 2005)
do not show linkages between urban runoff and effects on covered species and
therefore should not be used as justification for CM19.

Most Sacramento urban runoff does not directly enter the Delta. As such, the
conclusion that actions to reduce the amount of pollution in stormwater runoff
entering Delta waterways will be of high benefit to Delta smelt, white sturgeon,
steelhead, and Chinook salmon (Essex Partnership, 2009) does not consider the fate
and transport to points where impacts to covered species are of concern (BDCP page
3.4-332). Even if contaminant load sources are reduced, it is not established that there
would be a downstream Delta benefit since contaminant degradation, dilution,
adsorption to particulates, and other fate and transport processes would reduce any
aquatic life effects (Werner, et al. 2008, page 32), which is consistent with pyrethroid
experimental studies downstream. Urban runoff dilutes some pollutants and is only an
intermittent exposure during the higher flow wet season.

e (CM19 does not consider pesticide and other contaminant source control by the
entities that manufacture, regulate. and control their use in urban and non-urban areas.
The Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) gives the U.S.
Environmental Protection Agency (EPA) authority to determine which pesticides can
be used in the United States and how they can be used. The application and approval
of pesticides are regulated by both the EPA and the California Department of
Pesticide Regulation (DPR). Local agencies do not have the authority to limit the use
of pesticides when applied according to these rules. If retained, CM19 should propose
actions to better regulate and approve pesticide formulations and applications so that
they will not have effects on covered species when used legally. The Central Valley
Regional Water Quality Board recently adopted Basin Plan amendments that better
acknowledge state and federal government responsibility. The Partnership requests
that references to pesticide source control acknowledge that municipalities are
statutorily prohibited from regulating the use of pesticides, and that existing state and

? Delta Stewardship Council. Final Delta Plan. Page 230 recommendations “WQ R2. Identify Covered
Action Impacts. Covered actions should identify any significant impacts fo water quality.”
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Jederal statutory authority for regulation of pesticides is sufficient only when it is
properly exercised to prevent water quality impacts.

o The BDCP does not acknowledge that the most effective “source control” approach to
control many contaminants in urban runoff is product control by manufacturers and
regulators. In particular, lead and pesticides have been controlled through product
reformulation or discontinuation. Recent legislation (SB346) will phase out copper in
brake pads, a significant contributor to urban runoff loads.

e The BDCP and EIR/EIS do not comprehensively evaluate all sources of contaminants
and therefore cannot adequately evaluate how to control contaminants through CM19.
The BDCP does not present an analysis that evaluates the downstream covered
species benefit of any contaminant source controls. As discussed in the EIR/EIS
(Table 5.D.2-1 ‘Land Use and Typically Associated Containment Issues’ (EIR/EIS
page 5.D-2, Line 27), urban runoff is only one source of contaminants in the Delta
and is an insignificant source for most of the identified contaminants of concern.
However, other sources identified as significant have not been specifically included in
the conservation measures. The reference documents refer to a number of other
pollutants that are attributed to other sources and for which urban runoff is not known
to be a significant contributor. For example, BDCP Table 3.4.19-2 references
dissolved oxygen depression as a water quality impact; however, urban runoff likely
does not contribute significantly to the downstream oxygen impairments. Another
example is that CM19 is the only conservation measure identified with the
Conservation Hatcheries Facilities covered activity for facilities construction (BDCP
page 5.2-14); the role that urban stormwater (MS4) programs that are part of CM19
would have in mitigating construction of these facilities is not clear in the Effects
Analysis and the referenced Appendix (SH). Only considering one of many sources
without making direct connections between activities and outcomes is an imbalanced
and flawed approach, especially when the relative impact of the selected source is not
known or may be insignificant when compared to others. A computational model
assessment of the benefits of all source control measures for all sources should be
performed to examine the effect of sources on the downstream covered species. This
evaluation should be conducted before determining the scope of a conservation
measure on contaminant reduction.

e Contaminant sources, as a whole, and the entities that regulate and control their use
and discharge, should be considered so that the most significant and cost-effective
removal strategies are prioritized and addressed first. While we agree that continued
reductions of discharged urban runoff contaminants is an important environmental
effort (which is already underway), it is unrealistic to assume that reductions of one
intermittent source would cost effectively result in significant or even measurable
downstream changes. For example, the Central Valley Drinking Water Policy
Workgroup evaluated urban and non-urban source control for multiple drinking water
constituents of concern. The drinking water constituents of concern were then
quantitatively modeled in hypothetical future conditions to evaluate the potential

SSQP Comments on BDCP and DEIR/EIS July 18,2014
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impact on the municipal water supply beneficial use. Hypothetical urbanization of the
Central Valley did not cause significant changes to downstream water quality.’

e The effectiveness of urban runoff BMPs in terms of specific urban runoff quality
changes and Delta impacts was not evaluated. For example, typical structural control
benefits vary between contaminants, and while a particular BMP may decrease urban
runoff loading for one contaminant, it may increase the urban runoff loading for
another contaminant. In the case of pesticides, a BMP designed to remove sediment
bound pesticides might be completely ineffective for removing pesticides that remain
in the dissolved phase. The BDCP should evaluate urban runoff BMPs for potential
benefits to downstream Delta water quality. Without a sufficient understanding of the
downstream benefits, widespread implementation of additional BMPs is not justified.

o The BDCP does not adequately define the physical area of the expected urban land
use changes and the spatial extent of CM 19 control strategy implementation. The
BDCP refers only to restoration areas outside of the statutory Delta as included in the
Plan Area and makes no references to the urban areas in the periphery outside of the
statutory Delta. The control strategies listed in CM19 are generally the type of best
management practices already included in new urban development, but the
conservation measure does not acknowledge the legal and logistical challenges of
large scale changes to already developed urban areas. The great preponderance of
MS4 drainage property is not municipally owned, and it is unclear how CM 19 intends
to implement private land use changes.

e There is no justification provided for the cost estimate for CM19 implementation,
maintenance, or monitoring. The BDCP estimates approximately $50 million in
CM109 stormwater treatment for all MS4 programs over the 50 year plan. This level of
funding significantly underestimates the scope of urban stormwater treatment that
would be necessary to provide detectible downstream benefits. The two rounds of
Proposition 84 funding totaled approximately $86 million in stormwater projects
covering a much smaller area than the urban areas inside and upstream of the Delta.
For a rough comparison, this funding covered not more than hundreds of acres of
“stormwater treatment”, and the urban area in the Delta and tributary watersheds are
hundreds of thousands of acres. Moreover, no funding is proposed for the BDCP
required effectiveness monitoring, and this can also be costly. The BDCP states that
CM19 funding would come from existing Proposition 84 or 1E bonds and future
water bonds. Because CM19 is inadequately described, it is not possible to evaluate
the potential financial liability to local stormwater management agencies.

e Because the area of CM 19 implementation is unclear, it is not possible to accurately
estimate its cost. Based on the results of previous Proposition 84 low impact
development (LID) project funding and known costs of retrofit of existing
development, $50 million would only fund improvements for a small fraction of the
total urban or municipal area. The Central Valley Drinking Water Policy Workgroup
estimated that best management practices (BMP) “treatment” for the entire urban area

3 Central Valley Drinking Water Policy Workgroup Synthesis Report. February 2012.
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within the Central Valley would cost $14.9 billion by 2030.* The discrepancy in cost
and scope is significant and suggests that the proposed CM 19 would be insufficient in
scope and resources to demonstrate benefits to covered species. This large
discrepancy in the uncertainty of benefits and cost to local agencies is indicative of
the inadequate evaluation and insufficient justification for CM19.

e Additional costs imposed on local agencies by CM19 may have potentially significant
impacts that should be evaluated as part of the BDCP effects analysis and EIR/EIS
water quality assessment (Chapter 8). For example, to the extent that the proposed
CM109 places a significant fiscal burden on local agencies, those agencies may be
forced to defer or forego other improvements or programs designed to improve water
quality or protect the environment.

Comprehensive Evaluation of Contaminant Sources and Prioritization of
Contaminant Bases Conservation (Control) Measures

The urban runoff-focused CM19 is not justified. CM19 does not sufficiently address
SMART, “specific, measurable, achievable, relevant, and time-bound,” biological
objectives as stated (BDCP page 3.3-3, lines 3-8). The BDCP provides no means to
assess the effectiveness of meeting the goals for CM19. Impacts to covered species from
contaminant sources should be sufficiently understood to result in cost effective benefits
before implementing control measures. The evaluation of contaminant-based control
measures in the BDCP and EIR/EIS should include a robust evaluation through a
stakeholder process with consideration to the following components:

e Technical evaluations of all reasonable contaminant control measures for all source
categories, implementation methods, and their resulting water quality performance
should be performed to characterize benefits and costs.

e A computational fate and transport model that incorporates the technical source
evaluations should be performed to examine the effect of sources and source control
on downstream water quality. The evaluation should consider downstream Delta
locations of interest to the covered species and the potential water quality impacts of
the examined control measures.

e An appropriate characterization of the impacts and uncertainty of impacts of all
sources on the covered species should be performed. The BDCP chapter identifies
pesticides as the contaminant of particular concern (page 3.4-.27, line 11) and bases
its general characterization of urban runoff quality and pesticide impacts on
pyrethroid pesticide research. The cited Weston research does not demonstrate that
upstream urban runoff sources cause Delta covered species toxicity miles downstream
from stormwater outfalls, but this research instead shows a decreasing toxicity signal
from upstream sources.” Once the existing and potential water quality conditions are

* Geosyntec. Urban Runoff Source Control Evaluation Jor Central Valley Drinking Water Policy. Prepared
for California Urban Water Agencies. March 2011.
http//www. waterboards.ca.pov/rwgeb3/water_issues/drinking water policv/dwp _urban_sources study.pdf

* Weston DP1, Lvdy MJ. Urban and agricultural sources of pyrethroid insecticides to the Sacramento-San
Joaquin Delta of California. Environ Sci Technol. 2010 Mar 1;44(5):1833-40. doi: 10.1021/es9035573..
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known at the downstream Delta locations of interest, an evaluation of the specific
benefits to the covered species should be performed.

e Following the complete evaluation of contaminant sources and control effects on the
covered species, the control measures should be prioritized based on the known
benefits and costs of the control measures.

This approach would also generate alternative contaminant control measures that could
be used to better perform specific evaluations in the EIR/EIS.

This evaluation of source controls and downstream benefits should be performed prior to
including CM19 within the BDCP. The BDCP should designate funding to support
stakeholder research, evaluations, and modeling so that any identified contaminant
conservation measures can be appropriately evaluated.

Monitoring and Assessment Cost to Local MS4 Agencies

Local agency participation in planning conservation measures and other activities is vital
to successful collaboration to restore and maintain the ecological health of the Delta.
Further, implementation of the conservation measures to meet the Plan’s goals will
undoubtedly result in increased costs to local agencies to monitor and assess the
effectiveness of the water quality improvement related activities. Local agencies’ ability
to generate funding to conduct these additional activities is subject to potentially
significant limitations, including Proposition 218 and Proposition 26. For example, the
operation, maintenance, and improvement of MS4s typically is funded by storm drainage
rates, and under Proposition 218, a local agency can only increase storm drainage rates
after (1) conducting a notice and protest process with a protest rate below 50%, and (2)
obtaining voter approval for the increase from a majority of the ratepayers subject to the
rate or from two-thirds of the electorate. Thus, the BDCP should include developing
relationships among agencies, mobilizing the flow of technical information, and
providing sufficient funding and resources to support water quality outcomes.

The BDCP should commit to participation with, and funding for, the Delta Plan, Delta
Science Plan, and the Delta Regional Monitoring Program (RMP) and provision of
additional resources (e.g., funding, monitoring, modeling, technical evaluation tools, etc.
Jor local agencies) as a required action (i.e., not an additional action) with a known
schedule. Source evaluation and effectiveness monitoring requirements should also be

specifically funded by the BDCP, because the assessments are specific to covered species
benefits.

COMMENT 2 - INSUFFICIENT COMMITMENTS FOR ADAPTIVE
MANAGEMENT AND MONITORING PROGRAMS TO PROTECT UPSTREAM
AND DELTA WATER QUALITY (AM)

The BDCP will be one of the most divisive and resource intensive public policy and
infrastructure projects in recent California history. Already, hundreds of millions of
dollars have been spent on planning, engineering, and technical assessments. However,
the Partnership believes that the BDCP and EIR/EIS do not adequately commit, in level
of detail or resources, to an ongoing assessment program that will provide quantitative
assessments of effectiveness and evaluate the identified uncertainties of the BDCP. The
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BDCP Effects Analysis does not compute the baseline effect of the pollutant stressors
that are the basis of a conservation measure; therefore, how will the Adaptive
Management Team evaluate effects and effectiveness of the conservation measures?

The BDCP admits that the Plan and its conservation measures (CMs) have considerable
uncertainty with regard to ecosystem benefits and likely outcomes.® Adaptive
management is implemented to allow conservation measure flexibility, and the focus is
defined as assessing achievement in meeting the biological goals and objectives. There
will be opportunity for revising conservation measures and biological objectives.” This
places a critical role and powerful importance on adequately monitoring and assessing the
system. Much of the monitoring and modeling in the BDCP, however, is relegated to a
research action that should instead be discussed explicitly within the Effects Analysis
with a mandated schedule. The adaptive management approach needs to have a
transparent and comprehensive monitoring, modeling, and assessment program that can
adequately quantify biological and water quality changes due to changes in flows, climate
change, contaminant sources, physical changes, and reasonably anticipated beneficial use
impacts. This should include verification of the effects analysis and an evaluation of the
identified uncertainties. This assessment framework is not provided, even for the
evaluation of current conditions, and there is no monetary commitment to provide such
tools, data, and resources for the Stakeholder Council. The Science Program should allow
bottom-up participation from local agencies; this is important so that joint solutions can
be evaluated and implemented, as well as to avoid “serial engineering” by which one
‘solution’ causes another ecological or public policy problem. Local agencies should
have a clear and significant role in BDCP decisions if modifications are considered to the
CMs that will impact local agencies.

The EIR/EIS also identifies significant issues and mitigation activities that rely on
adaptive management. However, the EIR/EIS does not identify or commit to follow-up
actions in cases where mitigation measures are not effective or water quality conditions
degrade further and cause impacts to beneficial uses.

The BDCP should include a clear, expanded description of the Adaptive Management
program framework and the monitoring components and tools that will be used to make
assessments, address uncertainties, identify unintended consequences of the BDCP, and
propose changes to system operations. For example, a decision tree should be developed
Jor interpreting scientific information relative to the management action and evaluating
the certainty of the relationships, the benefit to covered species, and information needs
and priorities. Within this decision tree, local agencies should have the ability to provide
input and make management decisions when the outcomes affect them. Adaptive
management can then be more effectively used in the EIR/EIS to describe mitigation
activities.

There has not been a clear prioritization of management actions (conservation measures)
to optimize available resources and mitigate effects to the covered species or other
aquatic life impairments. Also, it is not clear from the BDCP whether CM1 can proceed

® BDCP, Chapter 3, 3.4.23, page 3.4-354, lines 8-12

"BDCP, Chapter 3, 3.4.23, page 3.4-354, lines 21-27
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with or without the other conservation measures, if they are not completed or fully
funded.

Additional information should be provided regarding the minimum number of
conservation measures that are required to be implemented in order for CMI to be
operated, the course of action if funding is not secured for all the conservation measures,
and whether CM1 exports can or will be restricted if other conservation measures are not
successfully implemented.

The existing Interagency Ecological Program (IEP) structure is not thoroughly reviewed
and justified in the BDCP to improve assessments. Other BDCP cited documents® have
suggested formation of a Joint Powers Authority (JPA) that includes local agencies to
develop the appropriate Delta science and assessments. For example, page 3.4-329, line
13 states that “The Adaptive Management Team will use results of effectiveness
monitoring to determine if reducing stormwater pollution loads result in measurable
benefits to covered fish species or their habitat and to identify adjustments to funding
levels, control methods, or other related aspects of the program that will improve the
biological effectiveness of the program.” The form and technical basis for the assessment
is not provided, and means of establishing relationships amongst sources, contaminant
reductions and covered species is not identified

The BDCP should include development of a collaborative monitoring and assessment
Jramework to support adaptive management. The BDCP also should be updated to
include development of the baseline for assessments prior to implementation of any/all
conservation measures.

COMMENT 3 - INSUFFICIENT EVALUATION OF WATER QUALITY IMPACTS
(wQ)

The BDCP evaluation of water quality impacts is insufficient and lacks clear methods
and summaries of effects. The BDCP Effects Analysis does not provide sufficient
justification for CM19, and the EIR/EIS does not sufficiently evaluate BDCP water
quality impacts. Several of the key inadequacies in the BDCP and EIR/EIS water quality
assessments are described below and in the attached detailed comments. The
inadequacies include failure to consider detailed quantitative impacts for all constituents
of concern, failure to consider impacts at locations on the Sacramento River near to and
upstream of the proposed CM1 North Delta intakes, and failure to sufficiently evaluate
temperature effects on the municipal drinking water (MUN) supply beneficial use. In
general, the presentation of the Chapter 5 effects is highly fragmented and is based on
cross-references to appendices. This inefficient organization makes it difficult to interpret
results.

The BDCP fails to assess water quality impacts on other beneficial uses (e.g., domestic
and municipal drinking water) at areas just outside the Plan Area that will be impacted by
CM1, CM2, and the related operational modifications to upstream reservoirs. In addition,
the BDCP fails to assess the impacts of operational modifications to upstream reservoirs,

® Public Policy Institute of California. Stress Relief. Prescriptions for a Healthier Delta Ecosystem. April
2013
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including water storage and release patterns. Water storage and release patterns have a
great impact on the river hydrology and Delta outflow’. Furthermore, water storage and
release patterns can have a significant effect on the quality of the water discharged to the
downstream rivers (such as the Lower American River and Lower Sacramento River), as
has been identified by the BDCP'’ and by Watershed Sanitary Surveys for those water
bodies. Impacts to these rivers downstream of the reservoirs are evident in the BDCP
temperature model runs of the project and alternatives; temperature impacts are projected
to be even more significant in the future due to climate change impacts. The BDCP
alternatives could also affect clarity (turbidity), organic carbon, metals, nutrients, and
pathogens levels, as well as fate and transport impacts on other organics like pesticides'’.
The BDCP did not conduct an assessment of contaminant sources to prioritize where
conservation measures would be best implemented. Finally, there is no apparent
evaluation of cumulative impacts and synergistic effects of water quality constituents
acting simultaneously.

These inadequacies should be addressed before implementation of the BDCP. The BDCP
water quality evaluation should be expanded to include areas outside of the Plan Area
that will be impacted by CM1, CM2, and the related operational modifications to
upstream reservoirs, a broader scope of water quality constituents of interest, an
assessment of sources of contamination, and an evaluation of cumulative and synergistic
effects on water quality.

Lack of Quantitative Water Quality Assessments

There was a very limited water quality evaluation conducted as part of the BDCP.
Temperature evaluations focused on species survival with no consideration of other
beneficial uses, such as drinking water (disinfection by-product (DBP) formation in
treated water)'*. Salinity, dissolved oxygen, and turbidity'® were evaluated as well as
other constituents related to survival of the impacted species, including mercury,
selenium and ammonia; however, these constituents were only evaluated in the Delta. 14
The BDCP does not adequately evaluate the water quality impacts of the BDCP in the
action area'’, especially in the reach of the Sacramento River from Emmaton to Veterans
Bridge. Computational watershed and surface water quality modeling for all constituents
of concern should be performed to quantify potential changes and establish a monitoring
program that can detect changes below impact or effect levels. An understanding of
diversions, exports, and upstream sources and their relative contribution to downstream
ecological issues is lacking. Modeling of sources and system dynamics, as was done in

’ BDCP, Chapter 2, 2.3.3.3.1, page 2-26, lines 18-20

10 BDCP, Appendix 5C, 5C.0, page 5C.0-1, lines 4-11

! Sacramento River Watershed Sanitary Survey 2010 Update, Section 3
12 BDCP, Attachment 5.C.C.

* BDCP, Attachment 5.C.D.

" BDCP, Appendix 5D

¥ BDCP, Chapter 1, 1.4.1, page 1-21, lines 21-25
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the Central Valley Drinking Water Policy, should be supported and further developed to
plan activities and evaluate contaminant stressor impacts and controls.

The BDCP should use more robust and widely accepted assessment tools to assess the
potential impacts and evaluate performance of conservation measures through the permit
term. These tools should be made available by the BDCP implementing agencies for use
by all stakeholders.

Incomplete Analysis in Areas Adjacent to CM1 and CM2

The BDCP does not substantially evaluate the effects of CM1 and CM2 in the “near-
field” action area where these projects are proposed, specifically the Lower Sacramento
River between Fremont Weir and the northern boundary of the statutory Delta. The
BDCP concludes that the evaluated starting operations (ESO) water operations will have
few to no effects on contaminants in the Delta (page 5.D-53). However, the evaluation
should consider the impact of removing higher quality Sacramento River water and the
increased contribution from lower quality San Joaquin River water into the Delta,
especially in the areas adjacent to the proposed North Delta intakes and diversions. The
area-specific impacts of the increased influence of the San Joaquin River on the Delta and
effects near to the proposed BDCP North Delta intakes on the Sacramento River should
be considered.

The BDCP should be revised to include a more detailed water quality assessment of the
impacts of CM1 and CM?2 on the Lower Sacramento River and the North Delta.

EIR/EIS Water Quality Impact Assessment

The EIR/EIS asserts that it has conducted a comprehensive review and analysis of the
effects of the proposed Delta conveyance alternatives on water quality (BDCP EIR/EIS
Highlights, page 5); however, it is incomplete. There are numerous errors and omissions
in the evaluation. The focus of the study is largely limited to select locations and did not
sufficiently assess the impacts to water quality below the major reservoirs and upstream
of the Delta, as well as the areas in the vicinity of the CM1 intakes and CM2 diversion.
The water quality impacts described in EIR/EIS Chapter 8 have the following
inadequacies:

e Insufficient characterization of water quality impacts in the Lower Sacramento River
from Veterans Bridge to Emmaton.

e Insufficient use of available computational models to assess impacts on constituent
concentrations rather than just hydrodynamics.

e Inadequate summaries of water quality impact findings for baseline and alternatives.
e Insufficient and erroneous characterization of several key constituents.

Adequate water quality assessments should be performed to correct these insufficiencies
and inadequacies so that the impacts can be correctly understood and it can be
determined whether the proposed mitigation is adequate to minimize impacts to water
quality. The Partnership is providing specific comments on the EIR/EIS in Attachment 2
related to the sufficiency of the water quality analysis and supporting evaluations.
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Assessment Locations and Analysis of Impacts

The evaluation in the EIR/EIS water quality assessment (Chapter 8) needs to be expanded
to provide an accurate and more complete assessment. Chapter 8 primarily bases water
quality impact conclusions on a limited number of sample locations and does not perform
a detailed analysis of impacts in the area around the proposed North Delta intakes on the
Sacramento River, specifically between Emmaton and Veterans Bridge.

Computational Models and Water Quality Evaluation

The EIR/EIS states (page 8-130, lines 28-30) that the analysis is quantitative only where
“modeling tools were developed and were available, and qualitatively assesses effects
where appropriate modeling tools were unavailable”. Many such computational models
exist for many of the constituents and river reaches not evaluated in the EIR/EIS. A
project of this scope and potential impact has the resources to develop and utilize these
tools necessary for adequate analyses.

The water quality evaluation presented in Chapter 8 of the EIR/EIS, and supported by
numerous appendices, is insufficient in several ways:

e Inadequate definition of constituents of interest and collection of adequate data (36
constituents with drinking water standards were not included in the Screening
Analysis),

e Inadequate assessment of contributions from various sources in the watersheds, and

e Insufficient representation of all areas impacted by BDCP operations (specifically the
areas upstream of the Delta and on the Sacramento River up to all major water
intakes).

In addition, the water quality analysis methodology utilized inappropriate data evaluation
procedures, and the supporting water supply modeling is flawed in numerous
assumptions, such as not including the hydrodynamic impacts of CM2 on the water
quality of the Lower Sacramento River.

Inadequate Summaries of Water Quality Impact Findings for Baselines and
Alternatives

EIR/EIS Section 8.1.6 refers to two different baselines (the CEQA and NEPA baselines),
and the evaluation of water quality impacts in 2060 yields information that is extremely
difficult to understand or verify. A simple analysis of near term water quality changes
from existing ambient water quality is needed to provide the public with understandable
information, to provide context/grounding for the long term impacts that are presented,
and to allow a proper assessment of compliance with state and federal antidegradation
policies.

The BDCP Chapter 5 Effects Analysis and its appendices are difficult to review due to
organization problems, inconsistencies, and inadequate cross-referencing. For example,
Chapter 5 includes many cross-references to other large documents without specific page
numbers and sections. It is then a significant effort to review thousands of pages of
appendices to try to find the referenced information with little assurance that it is the

L TITNY

correct reference. The chapter makes the interpretation of net effects of BDCP
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implementation difficult at best. The Independent Panel charged with review of the
Effects Analysis has stated that it “universally believes that by itself, Chapter 5...
inadequately conveys the fully integrated assessment that is needed to draw conclusions
about the Plan...” [Delta Science Program Independent Review Panel Report (DSP-IRP
Report), BDCP Effects Analysis Review, Phase 3, March 2014, page 5]

Selected Constituents with Insufficient or Erroneous Assessments in BDCP
EIR/EIS

The specific technical issues with the findings for the preferred alternative (Number 4)
impact assessment on water quality (Chapter 8) for nine constituents, or classes of
constituents, is discussed below.

Pesticides and Herbicides

Assessment Type CEQA Assessment Finding for Alternative 4

CM1 (WQ-21) Less than significant
Qualitative

CM13 (WQ-22) Significant and Unavoidable

Technical Issues with Finding

Insufficient analysis of sources affecting Delta aquatic life

Page 8-83 lists a number of sources to the Delta, but it does not evaluate the relative
contribution from these sources and the fate and transport of pesticides and herbicides in
the Delta. The Weston, et. al. research cited in the EIR/EIS primarily examines urban
tributaries and locations near urban runoff outfalls and POTW effluent. Data collected by
the Partnership show significant concentration decreases of pyrethroids from the source
to the Delta, such that river concentrations are lower than known effect levels. This is
also C(l)glsistent with the Department of Pesticide Regulation (DPR) findings in similar
work.

Inaccurate time period characterization

In several instances (page 8-83 line 40, Table 8-23, Table §-24, Table 8-25, page 8-86
lines 12-19, page 8-164 lines 8-11), organophosphate (OP) pesticides data are evaluated
prior to the 2005 California ban of urban uses (all diazinon and most chlorpyrifos uses).
The use of this data may lead to inaccurate characterization of current concentrations.
More recent data (i.e., 2005-2014) should be used to provide an accurate representation
of existing conditions. It is not sufficient to say that pyrethroid pesticides will affect
aquatic species in the same way as OP pesticides, since it is known that their
environmental toxicity, half-life, and transport modes are different.

16 .. ) . . . .
http://www.cdpr.ca.gov/docs/emon/surfwti/presentations/ensminger 2014 jan 13 pyrethroid trends.pdf
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Inaccurate and insufficient characterization of available data

Page 8-85 states that “Limited data and studies are available for characterizing the
existing conditions of pesticide concentrations in the study area,” which is misleading
and inaccurate. This statement is repeated elsewhere and is not substantiated or
investigated further (page 8-163, lines 35-37, page 8-165 lines 8-9). Data gaps should be
clearly stated and prioritized such that they can be addressed through better research or
collected as part of the BDCP Adaptive Management.

This inaccurate and insufficient characterization is reinforced by the readily available
data from a number of public sources. For example, the Partnership collects Sacramento
River data through the Coordinated Monitoring Program, USGS has an active Delta
pesticide monitoring program'’, DPR also has active monitoring programs and available
data in and around the Delta'®, and areas upstream of the Delta are monitored through the
Regional Water Quality Control Board’s Irrigated Lands Regulatory Programw.

Failure to recognize the role of the California Department of Pesticide Regulatidn and EPA
in regulating pesticide usage

Page 8-84 lines 23-33 describe DPR activities, but do not recognize that DPR and EPA
approve pesticides for usage that local agencies are statutorily prohibited from restricting.

State of knowledge regarding pesticide effects on the Pelagic Organism Decline (POD)

The EIR/EIS summary of the Johnson, et. al. report (2010) omitted a key finding
regarding contaminants and the Pelagic Organism Decline (POD):

Consequently, the results of the six comparisons for chemistry, toxicity, and
histological data were placed into a weight of evidence context. The conclusion
that is drawn from the analyses is that while contaminants are unlikely to be a
major cause of the POD, they cannot be eliminated as a possible contributor to
the decline. *°.

While this conclusion is not specific to pesticides, pesticides were the focus of the
evaluation and predominate the robust dataset. Furthermore, it is inaccurate to
characterize the state of knowledge on pesticides as insufficient for the purposes of the
EIR/EIS. Certainly, there are adequate data and information to make meaningful and
quantitative assessments. Even the “dynamic state of the pesticide market” (page 8-164,
line 23) can be well-quantified with detailed use, sales, and application rates that are
reported every year.

17 hitp://ca. water.usgs.cov/projects/PFRG/CurrentProjects. html

8 bt/ www.cdpr.ca.gov/docs/emon/surfwir/surfoont. html
19

http://www.waterboards.ca.gov/centralvalley/water issues/irrigated lands/water quality monitoring/index.
shtml

“http:/www.waterboards.ca.gov/rwgch3/water_issues/delta_water_quality/comprehensive_monitoring_pr
ogram/contaminant_synthesis_report.pdf
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Inaccurate and insufficient assessment of impact of State Water Project (SWP) and Central
Valley Project (CVP) on pesticide use

Any changes in the available water for agriculture will change the timing and extent of
pesticide application. Moreover, Impact WQ-21 (page 8-275 lines 26-29, page 8-463
lines 11-23, etc.) is considered a non-adverse impact though there is no evaluation of how
decreases in flow (see Appendix 8L, Table 2) in the upstream areas will concentrate
pesticides.

Insufficient assessment of additive toxicity

The assessment also does not evaluate the additive toxicity component of pesticides that
is included in current and proposed Total Maximum Daily Loads (TMDLs) and Basin
Plan Amendments affecting the Plan and Study areas®'*.

The aforementioned omissions and inaccuracies should be addressed and the EIR/EIS
should include a quantitative assessment of changes in pesticide concentrations for the
baseline and BDCP alternatives. A reasonable range of known pesticides should be
considered in the context of additive toxicity as described in the Sacramento River Basin
and San Joaquin River Basin Plan (page IV-34.00).

Methylmercury (WQ-13)

Assessment Type CEQA Assessment Finding for Alternative 4

Quantitative (limited to the Delta) CM1 Less than significant

Technical Issues with Finding

Insufficient assessment of the effect of reservoir level on methylmercury and mercury
concentration Page 8-443, lines 9-15, states that there were not strong correlations
between methylmercury concentrations and flow; however, a more relevant relationship
might be with reservoir stage and/or inputs and operations of wetlands or wetland-like
facilities. Since detailed modeling was not performed on the sources, sinks, and fate and
transport of methylmercury, a broader range of analyses should be conducted to assess
the impacts of the BDCP operations of CM1 as well as other conservation measures.

Insufficient assessment of compliance with Delta Methylmercury TMDL

The EIR/EIS does not address how CM1 would meet the requirements of the TMDL to
decrease methylmercury concentrations in the Delta.

Impact WQ-13 should be reevaluated based on other operational relationships (e.g.,
reservoir stage, turbidity, pH, etc.). Consistency with the TMDL should also be
evaluated.

hitp://www.waterboards.ca.gov/rwqch3/water_issues/tmdl/central_valley_projects/central_valley_pesticid
€8/20140103_cv_dc_bpa_stfipt.pdf

Zhitp://www.waterboards.ca.gov/rwqcb5/water_issues/tmdl/central_valley projects/central valley pesticid
es/pyrethroid tmdl bpa/index.shtml
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Methylmercury (WQ-14)

Assessment Type CEQA Assessment Finding for Alternative 4

Quantitative (limited to the Delta) CM2-CM22 Significant and unavoidable

Technical Issues with Finding

Insufficient assessment of mitigation measures

While several possible control approaches are discussed (page 8-446, lines 24-38), they
are not evaluated in sufficient detail to assess the potential benefits or negative outcomes
(e.g., reduced flow, secondary contaminants due to chemical dosing for methylmercury
control, etc.).

Insufficient assessment of compliance with Delta Methylmercury TMDL
The EIR/EIS does not address how CM2 through CM22 would meet the requirements of

the TMDL to decrease methylmercury concentrations in the Delta or meet subarea
wasteload allocations.

Additional assessments of mitigation measures should be performed as part of the
EIR/EIS water quality evaluation. Consistency with the TMDL should also be evaluated.

Pathogens (WQ-19 and WQ-20)

Assessment Type CEQA Assessment Finding for Alternative 4
CM1 L ess than significant
Qualitative
CM2-CM22 Less than significant

Technical Issues with Finding
Insufficient analysis of the effect of temperature increases on pathogen and surrogate
concentrations and growth

Temperature modeling identified increases in several areas, including the upstream
reservoirs and rivers; however, impacts to drinking water intakes were not specifically
evaluated.

Inaccurate and incomplete general statements regarding pathogen decay rates

In multiple cases (page 8-208, lines 9-14), it is stated that pathogens may not be
historically detected because of rapid die-off”; while this may be true for some bacteria,
this broad statement does not adequately recognize the significantly lower decay rates of
protozoa, such as Giardia and Cryptosporidium.

Insufficient analysis of the impact of restoration areas on pathogen concentrations

Restoration areas are potential sources of pathogens from wildlife that are not considered
and could pose an impact to beneficial uses. The Central Valley Drinking Water Policy
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(July 2013 Basin Plan Amendment) concluded that current conditions were supportive of
the MUN beneficial use; however, the trigger values in the Policy could be exceeded with
only small increases in observed intake concentrations from the proposed restoration
areas.

Incomplete analysis of the impact of CM2 on pathogen concentrations

CM2 will impact the hydrologic conditions in the Lower Sacramento River and, thus,
may impact the concentration of pathogens and surrogates in that area.

An additional assessment of pathogens and surrogates related to restoration area
impacts, decay rates, the effect of temperature, and the effect of CM2 should be
performed as part of the EIR/EIS water quality evaluation.

Dissolved Organic Carbon (WQ-17 and WQ-18)

Assessment Type CEQA Assessment Finding for Alternative 4
CM1 Less than significant
oo - CM4-CM7 and
Quantitative (limited to the Delta) CM10 (with Significant and unavoidable
Mitigation Measure  impacts
WwQ-18)

Technical Issues with Finding
Insufficient assessment CM1 effects on TOC based on reservoir operation

The EIR/EIS assumes that the lack of correlation of flows with organic carbon
concentrations is a basis to conclude that CM1 will not change organic carbon
concentrations (page 8-452, lines 8-14). However, if this correlation approach is used, a
broader range of factors and more detailed examinations should be performed in critical
areas. In the larger system, certain factors may offset each other, and the timing of effects
over the larger system can also make these correlation evaluations less powerful.

Insufficient scope of quantitative assessment

The quantitative assessment of organic carbon was limited to the Delta and does not
provide any meaningful evaluation of impacts to other areas adjacent to the Delta, such as
the Lower Sacramento River that may be significantly impacted by CM1 and CM2.

Mitigation measure WQ-17 is insufficient and vague

The proposed mitigation measure (page 8-458, lines 8-38) suggests means to reduce
export of organic carbon from restoration areas and then concludes that this may be in
conflict with the stated goals of the BDCP. While the BDCP provides limited
environmental commitments to upgrade selected water treatment facilities located in the
Delta, the assessment should be broader and provide a method to more specifically
identify which treatment plants will require upgrades and how this approach is consistent
with the Basin Plan and water quality regulations. The Central Valley Drinking Water
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Policy Workgroup prepared a detailed computational model of organic carbon in the
Central Valley and Delta, which may assist with the needed evaluations.

Incomplete analysis of the impact of CM2 on organic carbon concentrations

CM2 will impact the hydrologic conditions in the Lower Sacramento River and thus may
impact the concentration of organic carbon in that area.

The BDCP should provide additional assessments of the effects of CM2 and related
reservoir operations on organic carbon in localized areas; expansion of the quantitative
assessment area is also necessary.

The cumulative effects from CM1-CM22 should be evaluated for impacts to MUN
beneficial uses. The Central Valley Drinking Water Policy Workgroup developed models
of the organic carbon system that should be used as examples of an adequate approach
for assessment. That group also evaluated the drinking water treatment requirements

based on changes in source water that should be used for assessment of beneficial uses.”

EC, Chloride, and Bromide (WQ-5, WQ-6, WQ-7, WQ-8, WQ-11, and WQ-12)

Assessment Type CEQA Assessment Finding for Alternative 4

Varies by constituent and CM

Quantitative (limited to the Delta) Less than significant to Significant and

Unavoidable with Mitigation Measures

Technical Issues with Finding

Inaccurate assessment of climate change impacts

The BDCP asserts (page 8-184, lines 9-12, page 8-187, lines 19-22, and page 8-194, lines
40-43) that the concentration of these constituents in the Sacramento River would not be
impacted by climate change in the No Action Alternative. This is incorrect as EC,
chloride, and bromide could all increase in the Sacramento River in the event of sea 1evel
rise, increased tidal amplitude, or increased reverse flow events.

EC, chloride, and bromide assessments should be revised with shorter-term averaging
and account for the potential impacts caused by climate change.

23

http://www.waterboards.ca.gov/centralvalley/water issues/drinking water policy/dwp_trtmnt eval rpt.pdf
, Chapter 5
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Temperature
Assessment Type CEQA Assessment Finding for Alternative 4
Quantitative Not considered in Chapter 8 water quality impacts

Technical Issues with Finding

Insufficient assessment of temperature changes on drinking water treatment

The analysis focuses on effects on aquatic life and does not include temperature as part of
the water quality impact assessment for other beneficial uses, such as MUN (page 8-129,
lines 17-20).

The EIR/EIS should address the insufficient assessment of temperature effects on MUN
beneficial uses.

Metals (WQ-27 and WQ-28)

Assessment Type CEQA Assessment Finding for Alternative 4
CM1 Less than significant
Qualitative
CM2-CM22 Less than significant

Technical Issues with Finding

Insufficient assessment of the effect of reservoir level on metals concentrations

Page 8-219, lines 34-42, state that there were no strong correlations of dissolved metals
concentrations and river flow; however, a more relevant relationship might be between
the reservoir stage and dissolved metals.

The EIR/EIS should evaluate metals concentrations and correlations with other
operational parameters, such as reservoir stage, to fully evaluate impacts.

Aluminum

Assessment Type CEQA Assessment Finding for Alternative 4

None Not evaluated

Technical Issues with Finding

Insufficient assessment of aluminum impacts to beneficial uses

Aluminum was not included in the analysis; however, aluminum concentrations in the
Delta can sometimes exceed relevant aquatic life and drinking water objectives. This
constituent is especially important to drinking water treatment since it is a primary
coagulant used to remove solids, and changes in source water concentrations can impact
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treatability. Any projects disturbing soil, increasing turbidity, or using coagulants have
the potential to increase aluminum concentrations and potentially impact beneficial uses.

Aluminum should be evaluated for impacts through available modeling of the BDCP and
alternatives.

Selenium (WQ-25 and WQ-26)

Assessment Type CEQA Assessment Finding for Alternative 4

CcM1 Less than significant
Quantitative (limited to the Delta)
CM2-CM22 Less than significant

Technical Issues with Finding

Insufficient analysis of unknowns and potential increases in selenium

The CM2-CM22 analysis concludes that selenium biotic uptake may be increased by the
increased residence time in the restoration areas (8-286 lines 1-3) and then suggests that
the restoration areas should be designed and operated as flow-through to minimize
impacts. However, such operation may be inconsistent with the wetland needs and in
some cases could result in the increased discharge of methylmercury and organic carbon
while minimizing the habitat benefits of the restoration areas.

The EIR/EIS’s analysis of CM2 through CM22 should consider the cumulative impacts
on each of the constituents and constraints for restoration area operation.

COMMENT 4 - INCONSISTENCY WITH ANTIDEGRADATION POLICY AND
WATER QUALITY REGULATION (WQ)

The BDCP and EIR/EIS assert that the documents are consistent with state and federal
water quality regulations, because EPA and the State Water Resources Control Board
(State Water Board) were given the opportunity to contribute and review these
documents.?* However, the BDCP and EIR/EIS do not provide any documentation of this
compliance assessment, and the BDCP and EIR/EIS do not clearly demonstrate
consistency with state and federal antidegradation policies.

Antidegradation policies have been issued at both the federal and state level. These
policies are intended to protect existing water quality and associated beneficial uses. The
federal policy is expressed as a regulation in 40 CFR § 131.12. The federal
antidegradation policy requires protection of existing in-stream uses and water quality
necessary to protect those uses. The federal policy also requires maintenance and
protection of water quality beyond that required to support propagation of fish, shellfish
and wildlife, and recreation (i.e. meet “fishable, swimmable” standards) when high water
quality exists, unless a state finds that lower water quality is necessary to accommodate
important economic and social development. The State of California (State) policy,

2 . .
BDCP, Section 1.3.7.10, page 1-20, lines 27-30
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adopted in 1968 as a resolution of the State Water Board (Resolution 68-16), addresses
the need to maintain high quality waters in California consistent with maximum benefit
to the people of the State. USEPA Region 9 also provided guidance on implementing the
antidegradation provisions.”® These guidance documents clearly suggest that projects like
BDCP are required to meet antidegradation requirements. However, the BDCP does not
explicitly state how the BDCP is consistent with the federal and state policies.

Applicability of Antidegradation

The USEPA Region 9 guidance document specifies that actions subject to
antidegradation requirements include “3. Other "major Federal actions" (pursuant to
NEPA and the Endangered Species Act)” and “4. Water quantity/water rights actions
which affect water quality.”

Waters are classified in three “tiers” relative to the existing beneficial uses that are
supported. Antidegradation is applied on a parameter-by-parameter basis.*® Tier 1
(Section 131.12(a)(1)) waters are the minimum acceptable level where beneficial uses are
protected. It is inconsistent with the antidegradation regulations to further degrade
conditions such that the beneficial use is not supported. Tier 2 “high-quality waters™ are
those whose quality exceeds that necessary to protect the section 101(a)(2) goals of the
Clean Water Act, regardless of use designation. Classification as a “Tier 2 high quality
water” is assessed on a parameter-by-parameter basis and does not have to be a general
condition for the water body. In "high-quality waters," under 131.12(a)(2), before any
lowering of water quality occurs, there must be an antidegradation analysis. Water quality
may not be lowered to less than the level necessary to fully protect the
"fishable/swimmable" uses and other existing uses. Tier 3 waters are Outstanding
National Resource Waters (ONRW3s) that are provided the highest level of protection
under the antidegradation policy. Section 131.12(a)(3) does not allow degradation of
these waters. Tier 1 and Tier 3 waters cannot be degraded.

Specific Findings in EIR/EIS Supporting Need for Complete
Antidegradation Analysis

The EIR/EIS performs a screening on a constituent-by-constituent basis to identify
problematic constituents, but it does not follow with findings on antidegradation or
justification for not considering it. For this screened subset of constituents, the EIR/EIS
CEQA and NEPA findings are based on quantitative or qualitative assessment
comparisons to water quality objectives. The constituent-by-constituent evaluation and
screening process do not sufficiently address antidegradation analysis requirements.

23 USEPA Region 9. Guidance on Implementing the Antidegradation Provisions of 40 CFR 131.12. June 3,
1987. http://water.epa.gov/scitech/swguidance/standards/adeg/upload/Region9 antideg_guidance.pdf

*8State Water Resources Control Board. Federal Antidegradation Policy. October 7, 1987.
http://water.epa.gov/scitech/swguidance/standards/wqslibrary/upload/2009 16 3 waterscience standards
wqslibrary ca ca 9 fed anti pol.pdf
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There are numerous instances where the BDCP should trigger a detailed antidegradation
analysis, which would evaluate whether the proposed project is to the benefit of the
people of the State compared to an alternative. The BDCP, however, fails to adequately
do so.

For example, the EIR/EIS California Environmental Quality Action (CEQA) finding for
methylmercury states that (page 8-447, lines 8-12):

Methylmercury is 303(d)-listed within the affected environment, and therefore any
potential measurable increase in methylmercury concentrations would make
existing mercury-related impairment measurably worse. Because mercury is
bioaccumulative, increases in waterborne mercury or methylmercury that could
occur in some areas could bioaccumulate to somewhat greater levels in aquatic
organisms and would, in turn, pose health risks to fish, wildlife, or humans.

The EIR/EIS CEQA finding for dissolved organic carbon states that (page 8-457, lines
37-40):

The potential for substantial increases in long-term average DOC concentrations
related to the habitat restoration elements of CM4 through CM7 and CM10 could
contribute to long-term water quality degradation with respect to DOC and, thus,
adversely affect MUN beneficial uses.

These are but two specific examples of statements that occur throughout the EIR/EIS (see
Attachment 2 for other examples) that document that concentrations will increase and
worsen existing impairments or cause new impairments, which is inconsistent with both
the Delta Methylmercury TMDL and Basin Plan water quality objectives.

The EIR/EIS does not directly address consistency with the antidegradation policies, but
it instead implies consistency through the evaluation of water quality criteria (page 8-17,
line 7):

Each Regional Water Board’s Basin Plan identifies numeric and narrative water
quality objectives, together with the beneficial uses assigned to water bodies and
the state antidegradation policy.

It is not clear from this statement how the antidegradation determination and analysis
were performed. No supplemental information is provided to demonstrate consistency
with the antidegradation policies, which are codified regulations.

Antidegradation Tests and Analysis Components

The antidegradation policies require that existing (Tier 2) high quality waters be
maintained to the maximum extent possible unless certain antidegradation findings are
made. The requisite three pronged test includes demonstrating that any changes to water
quality are: (1) consistent with the maximum benefit to the people of the State; (2) will
not unreasonably affect beneficial uses; and (3) will not violate water quality standards.
Additionally, the proposed project should consider the best practicable treatment or
control (BPTC) necessary to assure that no pollution or nuisance will occur and that the
highest water quality consistent with the maximum benefit to the people of the State will
be maintained. This analysis of whether a proposed activity will degrade high quality
waters needs to be completed prior to proceeding with the proposed project.
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The antidegradation analysis should make specific determinations of impacts to water
quality and beneficial uses, as well as consistency with TMDLs and water quality
regulations. If there are non-negligible impacts, it is necessary to evaluate alternatives
that would mitigate or correct the impacts. Any impacts must be in the best interests for
the people of the State as demonstrated through a socioeconomic impact analysis.

The State Water Resources Control Board issued guidance (APU 90-04) to all Regional
Water Quality Control Boards regarding the implementation of antidegradation policies
in NPDES permits. While APU 90-04 is specific to NPDES discharges, the analysis
requirements provide guidance for structuring the minimum BDCP antidegradation
analysis for these Tier 2 waters.

The BDCP document, at a minimum, should be revised to include the applicable
components of the “complete” analysis recommended in APU 90-04.

s iination of whether the project will produce minor effects which will not result
s Determination of whether the project will produce n offects which will not result
in a significant reduction of water quality; and

e Determination of whether proposed load increases are substantial.

Factors to be considered in determining whether a project is necessary to accommodate
important economic or social development and is consistent with maximum public benefit
are:

e Past, present, and probable beneficial uses;
e FEconomic and social costs to maintain water quality compared to the benefits;
e Environmental aspects of the proposed discharge; and

e Consideration of feasible alternative control measures which might reduce, eliminate
or compensate for negative impacts of the project.

Total Maximum Daily Load Compliance

The BDCP does not specifically evaluate compliance with the Delta Methylmercury
TMDL, which specifies load allocations for subareas of the Delta. Several of the
proposed conservation measures (2, 3, 4, 5, 7, 8, 9, 10, and 11) are restoration or habitat
enhancement activities that have the potential to increase methylmercury concentrations
within, or tributary to, the TMDL area. The BDCP does not propose how these activities
will affect the subarea load allocations or the allocations for wetlands in the TMDL.
Other TMDLs, such as those for pesticides, also are not specifically addressed and should
be included in the evaluations when activities may not support the TMDL goals.

The appropriate antidegradation analysis should be conducted with specific
determinations of impacts to water quality, beneficial uses, and consistency with Total
Maximum Daily Loads (TMDLs) and water quality regulations.

COMMENT 5 - LACK OF MEANINGFUL ROLE FOR LOCAL AGENCIES IN
BDCP GOVERNANCE (LOC)

The Partnership recognizes and supports the proposal to include a Stakeholder Council
for municipalities, non-governmental organizations, and the general public (page 7-1,
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lines 37-39), as this provides outreach and opportunities to respond to decisions by the
Program Manager, Adaptive Management Team, and Permit Oversight Group. However,
the Partnership and the ratepayers we represent have a significant financial and natural
resource stake in the outcomes of the BDCP and therefore need to be afforded a more
significant role in BDCP implementation and assessments. As noted on BDCP (page 7-
26, lines 5-9), the California Natural Resources Agency is working with counties to
develop a program with more significant county involvement in BDCP implementation.
The local municipalities have a similar stake as counties in water supply, land use,
NPDES regulation, and water quality issues and should be included in discussions
regarding this implementation role.

For example, the BDCP describes the implementation of CM19 for urban runoff
treatment through NPDES permits (page 3.4-327, lines 17-24), which include
comprehensive stormwater management and pollutant reduction programs. However, the
BDCP does not provide technical development of a baseline for urban runoff effects on
the covered species or a description of how future assessments of effectiveness would be
made by the Adaptive Management Team (e.g., quantitative benchmarks, modeling tools,
etc.). The far-reaching assertion of “implementation of CM19 through the NPDES
permits” suggests an active role in permitting by the Implementation Office and direct
tie-ins between the BDCP and MS4 permits. In this scenario, local agencies input of their
scientific assessments is limited to their respective NPDES permit renewals, which is
potentially well after the Adaptive Management Team has published its effectiveness
assessments.

Local government should be given a more significant role in management of the BDCP to
the extent that the BDCP will impact local water supply, water quality, and land use
planning. The role should allow local agencies representation on the adaptive
management issues that impact them.

COMMENT 6 - TECHNICAL ERRORS AND OMISSIONS (ERROR)

The BDCP and EIR/EIS inaccurately characterize several issues as general knowledge.
Characterization of urban runoff and its impacts on the Delta, the use of outdated
orthophosphate (OP) pesticide data, and the ambiguity around the Plan Area are three
issues that necessitate better clarity and justification.

Characterization of Urban Runoff

On page 3.4.327, the BDCP states that “Stormwater runoff is a leading source of water
pollution in the United States and is a large contributor to toxic loads present in the Delta
(Weston et al. 2005; Amweg et al. 2006; Wermer et al. 2008)”. The Weston, et. al. and
Amweg studies neither evaluate the pesticide loading to the Delta nor conclude that
stormwater is the "leading source of water pollution". On page 3.4.327, it is stated that
“Pyrethroid chemicals used as pesticides on suburban lawns are of particular concern,
and are delivered to the Delta system by runoff.” The Werner et al. (2008, page 8)
conceptual model report cites a Weston (2007) paper when stating that “Urban use of
pyrethroid insecticides and subsequent transport into surface waters may be a significant
contributor to the contamination of rivers with pyrethroids.” However, the conclusion is
actually not that such contamination has been confirmed through observational studies in
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the Delta, but rather that it may be possible. Characterization of the cited work as
definitive is inaccurate. A better understanding of how urban runoff and pesticides affect
covered species is necessary before designing and piloting control measures. A
prioritization of control measures is necessary before their implementation.

These Weston and Amweg studies evaluated upstream creek sediments, primarily outside
of the Delta. Additional studies by the same researchers that evaluated instream water
column concentrations did not find the same toxicity signal in the downstream Delta,
which is consistent with the Partnership’s assessment through the SSQP and Coordinated
Monitoring Program (CMP). To date, the connection between toxicity to covered species
in the Delta and Sacramento urban runoff pyrethroid concentrations has not been
established. It is a scientifically-unfounded technical leap to assume that urban runoff'is a
large contributor to covered species toxic loads in the Delta. In addition, this also ignores
the significant benefits of water quality management programs upstream of the Delta, as
noted at the beginning of these comments.

The 2004 EPA 305(b) (EPA 2009) report, which is likely the basis for the assertion that
stormwater runoff is a leading source, though it is not specifically cited, is
inappropriately used. That report does not show urban stormwater runoff as the leading
source for any of the receiving water types. The assessments in the EIR/EIS are primarily
based on 303(d) impairment listing causes, which can be biased by more frequent sample
collection and targeted source sample collection.

The BDCP should provide more specific (e.g., primary source, page number, etc.)
references to the general and definitive statements regarding urban runoff as a water
quality issue and provide a more balanced evaluation to include the benefits of existing
municipal stormwater management programs.

Historic Organophosphate Pesticide Data Not Relevant

Data from 2006, and before, are consistently used through the analysis and discussion to
draw conclusions on pesticides. Page 5.D-48 the BDCP states:

Surface water data indicate that concentrations are high for both diazinon and
chlorpyrifos in back sloughs and small upland drainages, and concentrations are
lower in both the main channels and main inputs to the Delta. High concentrations of
chlorpyrifos also are found in Delta island drains, but concentrations of diazinon
remain low in the same drains (McClure et al. 2006). In the past, elevated
concentrations of diazinon and chlorpyrifos have been detected in the Sacramento
and San Joaquin Rivers and in the Delta during particularly wet springs and after
winter storm events (McClure et al. 2006). This could suggest that increased flow
with accompanying increased suspended loads will result in increased mobilization of
both diazinon and chlorpyrifos. Alternatively, the elevated concentrations may be
attributable to irrigation or stormwater runoff from late winter/early spring dormant
season spraying of orchard crops.

Characterization of OP pesticides based on data collected prior to 2005 should not be
considered as representative of current conditions, due to the fact that the urban use bans
have been effective since 2005 and improved dormant orchard spray application guidance

SSQP Comments on BDCP and DEIR/EIS July 18, 2014
Page 25 of 27



was implemented in 2000. More recent data is readily available to confirm the improved
conditions for OP pesticide concentrations and should be referenced.

The pesticide evaluation should be performed with a more recent data set that reflects
current conditions. The BDCP and EIR/EIS should use robust datasets and evaluations
that are available from DPR, USGS, local agencies, and regional partnerships.

Definition of the Plan Area and Inclusion of Conservation Measure Areas

The scope of the Plan Area is ambiguous with regards to areas directly impacted by
conservation measures, and it is unclear if the omission of most of the urban Sacramento
area is intentional. On page 1-3, the BDCP Plan Area is defined as covering “the
Sacramento—San Joaquin Delta, as defined by California Water Code Section 12220
(statutory Delta), as well as certain areas in which conservation measures will be
implemented such as Suisun Marsh and the Yolo Bypass™ (Section 1.4.1, Geographic
Scope of the BDCP and Figure 1-1). The referenced map does not identify significant
upstream areas, but the use of “such as” implies “but not limited to.” This statement and
Figure 1-1 appear to confine the Plan Area to the legal Delta area and some restoration
areas and suggests that the urban areas used for stormwater treatment in CM19 and the
Lower Sacramento River downstream of Fremont Weir (CM2) are not included in the
Plan Area. The description of the Plan Area should clearly define the actual areas or
describe the implication to areas not within the Delta, but included in conservation
measures or other BDCP actions.

The Partnership requests that the BDCP provide precise definitions of the Plan Area and
Justification for inclusion of the areas selected for the Plan Area.
Errors and Omissions

The Partnership understands that a document the size and scope of the BDCP would have
technical and editorial errors. Various errors and omissions are identified in Attachment 1
(BDCP) and Attachment 2 (EIR/EIS).

These errors and omissions should be reviewed and addressed.
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In closing, we once again appreciate the opportunity to provide comments on the BDCP
Public Review Draft and the associated Draft EIR/EIS.

Sincerely,

Sacramento Stormwater Quality Partnership

Division Chief
Department of Water
Resources

County of Sacramento

Ms. Cecﬂg J ensen

Mr*David Wﬁp_aton
General Services Director
Department of General
Services

City of Citrus Heights

Mr. Richard Shepard, PE.
Public Works Director
Department of Public Works

City of EIk Grove

: § 4
gi’mff 74 5 A
Mr. David E. Mﬂler

Public Works/Community
Development Director

Public Works Department

City of Folsom
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“”'“‘**-Mr-'*Bﬁ/e Brent

Director
Department of Utilities
City of Sacramento

Mr. Bill Forrest

Senior Civil Engineer
Department of Public Works
City of Galt
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Mr. CyFus Abhar
Public Works Director
Department of Public Works
City of Rancho Cordova
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