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provide no analysis as to how they would be applied at a project level, how
well they would work to reduce impacts, or even if they would be
implemented (for example, line 36 starts, “To the extent feasible, action
alternative design would minimize the need to acquire or traverse areas
where the presence of hazardous materials is suspected...” Who determines
what's feasible and on what basis? If it's not feasible, then what?.

This is an inadequate setting and impact discussion upon which to base a
project-level impact assessment of the conveyance facilities.

158.Page 24-48, Lines 6-41. This section needs to tell the reader which chemical

will be used in drilling, how much of each chemical is likely to be used, and
which treatment methods for the tunnel spoils (which appears to be
euphemistically referred to as Reusable Tunnel Material, whether or not it is
actually found to be reusable) would be applied. What constituents may be in
the decant liquid (lines 42-44)?

Also, this text refers to a very large storage facility, the impacts of which have
not been identified. As discussed in comments above, the EIR estimates that
about 25 million cubic yards of material will be stored and treated for reuse.
This could result in hundreds of acres of land used for storage and treatment
of potentially contaminated drilling spoils. For comparison, the proposed
Forward Landfill expansion included about 32 million cy of material on nearly
200 acres, and would have formed hills over 170 feet high. Revise to address
in detail the potential impacts associated with spoils storage and reuse areas,
at a site-specific level, as required for a project-level assessment.

Specifically, the following must be addressed:

= More clearly define "Reusable”. We presume it is non toxic, but can it be
used as agricultural soil (not likely), as levee construction material (not
too likely either) or simply for filling in subsided islands, and if so, what
land uses could such islands support?

= Clarify the location of where spoils disposal will or may be placed if it is
in fact "Re-used".

= Explain whether the areas shown as cross-hatched tan (RTM) on Fig.
M3-4 are permanent features or not.

= Clarify and provide evidence that there is barge access for all sites:
source, temporary storage, and ultimate ptacement. If trucks will be
needed, where in the EIR-S has this been analyzed and reported in
regard to transportation and air quality impacts.

= Clarify and provide evidence that the barge traffic for spoils (not
equipment, which is covered) has been accounted for in terms of marine
traffic and air quality.

= There's a very large gap in treatment sites from the Potato Slough site to
the Clifton Court Forebay site, with diminishing waterways how will
materials be transported to the CC Forebay site? Are barges feasible or
would material require trucking? Has this distance of trucking or barging
been considered in the airn quality and traffic analyses??

= The Clifton Court Forebay spoils treatment facility at southemn end of the
conveyance facilities is quite distant from the restoration areas, which

Inadequate setting and impact
discussion

Deferral of mitigation
measures
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are mostly in the north delta/Cache Slough areas. How will the materials
be transported there?

=  Given that spoils disposal is part of the project-level conveyance facility
project, The document must provide an evaluation on a project (site-
specific) basis of the treatment facility sites to determine their
suitability/sensitivity of potentially affected resources?

= What percentage of the materials is likely to be contaminated such that
they require off-site hauling and disposal?

»  The document must evaluate the air pollutant and emissions and traffic
effects of double hauling materials from the excavation sites to the
treatment facilities and then to either reuse sites or disposal facilities.

= The document must evaluate the capacity for any contaminated material
at suitabie landfills.

Finally, this section envisions a possible landfill for contaminated materials,
stating, “At a minimum, a final clean soil cover would be placed over the
dewatered RTM in order to isolate any contaminates in the RTM and then
seeded.” Potential impacts of this long-term landfill must be assessed in
detail. Instead, the analysis is improperly deferred to a future plan (see p. 24-
49, lines 1-17). The document must provide a detailed description of these
facilities and their potential impacts in this EIR. (This discussion also
mentions health risks of diesel emissions, which should be assessed now
and not deferred.)

159.Page 24-51, Lines 26-45. This discussion mentions possible risks associated
with transportation of spoils and other materials, but does not provide any
estimate of the number of trips of trucks, barges, trains, etc. that would be
required to transport the 25 million cubic yards of tunnel spoils to
treatment/storage sites and then re-transport those materials suitable for
reuse to the reuse sites. The document must describe — will there be multiple
handling of materials? How and where will these spoils be transported? How
much will be transported via which mode? Describe how the vague and non-
committal programmatic mitigation measure Trans-1 would be applied to the
conveyance project to reduce this impact to less-than-significant level, as
repeatedly claimed in this impact discussion.

Inadequate impact discussion

160.Page 24-52, Lines 6-19. This section discussed barge hazards but fails to
tell the reader how many barge trips may occur, what the risk of spills or
collisions is (i.e. per trip or per mile travelled), and what magnitude of impacts
may occur in the event of an accident or spill. The document must add a
detailed, project-level assessment of all of these issues as required for
assessment of the transport of 25 million cy of tunnel spoils.

Inadequate impact discussion

161.Page 24-53, Lines 21-27, 37-38, 44. There's no connection between these
conclusions and the preceding discussion - just a statement of generic
impacts, a statement of generic BMPs, and a conclusion. Provide the
analytical nexus from the discussion of impacts through the mitigation
measures supporting the conclusion. Revise the conclusion as necessary.

Unsupported impact
significance conclusions

162.Page 24-54. Mitigation Measure HAZ-1a and HAZ-1b improperly defer
impacts analysis to future studies.

Improper deferral of impact
assessment and mitigation to
future studies

163.Page 24-64, Lines 37-38, Impact HAZ-6: Statement that, “Maintenance

Inadequate project description

46




BDCP1679.

COMMENTS

ToPIC

requirements for several of the water conveyance facilities features (e g.,
tunnels) have not yet been finalized. “ indicates that the project description is
inadequate to conduct a project-level CEQA and NEPA evaluation. You must
add missing information and reassess the impact.

164.Page 24-67, Lines 39-43, Page 24-68, Lines 1-45: CM2 involves tens of
thousands of acres of restoration projects with potential to affect gas wells,
gas facilities, transport impacts, etc. The “analysis” of the potential impacts of
this massive construction is limited to one page of generic statements
regarding possible effects, with no assessment of the possible magnitude or
intensity of the impacts. Instead, vague mitigation measures are assumed
(but not shown) to reduce these impacts to a less than significant level.
Provide a detailed discussion of potential impacts for each possible
contaminant, considering the overall impact on specific sensitive areas and
resources. Note that a simple statement of the type of impact that may occur
is not an adequate assessment because CEQA/NEPA require a
determination of the context and intensity of impacts, neither of which is
provided here.

Inadequate impact discussion.

Unsupported impact
significance conclusions

165.Page 24-69, Lines 27-34, Page 24-70, Lines 26-435: These discussions,
referring to potentially contaminated sites and worker exposure, state.”
However, because locations within the eleven conservation zones (described
in Chapter 3, Description of the Alternatives) for implementing most of the
conservation measures have not yet been determined, it is not known if the
conservation measures would be implemented on or near “Cortese List”
sites. Project design would minimize, to the extent feasible, the need to
acquire or traverse areas where the presence of hazardous materials is
suspected or has been verified. Implementation of conservation measures
could also involve dredging Delta waterways and other activities that could
disturb contaminated sediments that hold mercury, pesticides, or other
constituents,” and

“The potential exists for CM2-CM11, CM13, CM14, CM16, and CM18 to
resulf in effects related to the release of or exposure to hazardous materials
or other hazards. The potential for these kinds of effects is considered
adverse because implementation of these conservation measures would
involve extensive use of heavy equipment that could unintentionally result in
the release of hazardous substances or that could expose construction
workers or members of the public to hazards. Construction of restoration
projects on or near existing agricultural and industrial land may resultin a
conflict or exposure to known hazardous materials.”

Inadequate impact discussion

Unsupported impact
significance conclusions

166.Pages 24-70 top 24-71: There is no connection between these conclusions
and the preceding discussion - just a statement of generic impacts, a
statement of generic mitigation measures and BMPs, and a conclusion. The
document must provide the analytical nexus from the discussion of impacts
through the mitigation measures supporting the conclusion. Revise the
conclusion as necessary.

Unsupported impact
significance conclusions

Chapter 30. Growth Inducement

167.Page 30-74; Line 6: 60 percent of the increased water would go to the South
Coast Region. This is mainly a point of interest given the environmental
impacts that would be experienced by San Joaquin County and adjoining

Support for Southern
California growth
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counties for the proposed project.

The No Action 2060 scenario shows an increase of 2,650,500 people, and
Table 30-25 and 30-26 show that the largest percentage of growth due to
BDCP would occur in the South Coast Hydrologic Region (of 8 regions
addressed in the State).

168.Page 30-107 and all of Section 30 on Growth Inducement: This page of
the EIR/S states “The planning horizon for BDCP is 2060. None of the
horizon years of the General Plan EIRs reviewed for this analysis extends to
2060." If this is the case, how can this EIR/S justify using the year 2060 for
the future baseline analysis? The reason that no General Plans extend to
2060 is that it is totally out of the range of the “foreseeable future”. CEQA
very clearly uses the term “foreseeable” future; and 46 years into the future is
not what one would consider foreseeable. This is “conjecture” more than
“foreseeable”. If one goes back in time to 1968 to compare what we knew
then vs. what is now happening, you would see that at that time, there was
no NEPA/CEQA, no Endangered Species Act, no knowledge of toxic waste
impacts; no discussion of sea level rise and climate change. How can one
presume to really know what conditions will be in 20607

More commonly, General Plans address a 20-year future time horizon, or at
most, a 30-year time horizon. Explain how the 2060 year was chosen for
future baseline and how it can be justified. This EIR/S took it upon itself to
extrapolate population projections using Department of Finance numbers
from 2050.

Finally, Section 30 of the EIR/S summarizes that many General Plan EIRs
show future growth impacts, by topic, as significant and unavoidable. Thus,
this EIR/S need to do the same and show growth inducement as significant
and unavoidable, requiring that Findings be prepared.

Misuse of future baseline
Conjecture by using Year 2060

Growth inducement fails to
clarify why growth inducement
would be significant and
unavoidable

169.Section 30.3.7; Lines 13-16: Conclusions on Growth Inducement: ltis
concluded that construction and operation of BDCP facilities would not have
any DIRECT growth inducing impacts. In one sentence, it is concluded that
construction would not result in the need for new housing or jobs in the study
area. There is no substantial evidence to back up this conclusion, no cross
reference to the socio-economics section of the EIR/S identifying the
expected number of employees, the availability of local housing during the
10+ years of construction. The document should expand on this conclusion
and justify why it was determined that no direct growth inducing impacts
would result.

Lack of substantial evidence

Inadequate analysis of direct
growth inducing impacts

170.Section 30.3.7; Lines 17 to 41 and Page 30.3.7, Lines 1 to 19: This section
points out that indirect growth inducing impacts would occur as associated
with liting a constraint to growth by the provision of reliable water supplies.
Yes! And then, the text goes on to correctly state that “DWR and
Reclamation lack the authority to approve or deny development projects or to
impose mitigation to address significant environmental impacts associated
with development projects; that authority resides with local cities and
counties.” What the EIR/S fails to say right after this is “Because the
development of mitigation measures is outside of the control of the lead

Growth inducement fails to
clarify why growth inducement
would be significant and
unavoidable
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agency, growth inducing impacts would be significant and unavoidable and
findings would need to be made.” Change the text accordingly to clearly
identify this as a significant unavoidable impact and make sure that this is
shown in the Summary table and in the required CEQA Findings section
showing this as a significant, unavoidable impact. Currently, the text does not
clarify that the reason for this being significant and unavoidable is that it's
outside the control of the lead agency.

Chapter-31. Other CEQA/NEPA Required Sections

171. Growth inducement is not shown as a significant unavoidable impact. This
impact must be added.

Growth inducement fails to
clarify why growth inducement
would be significant and
unavoidable

172. Pages 31-4 to 31-8 Section 31.3 CEQA Environmentally Superior
Alternative. Explaining that it is just too complex is not sufficient rationale.
Discussing the pros and cons of each aiternative does not relieve the lead
agency from responsibility.

Failure to identify the
Environmentally Superior
Alternative.

173. Pages 31-4 to 31-8 Section 31.3 The discussion of the pros and cons of
each alternative fails to note that for all but Alternative 9, the action
alternatives are all-or-nothing, full build-out-or-nothing which eliminates the
opportunity for use of adaptive management and best science to guide the
action alternative’s development under uncertain conditions.

Failure to treat inflexibility as
an impact; in that it precludes
best science/adaptive
management

Appendices: Appendix 3D

174 Section 3D.2.4: Cumulative Impact Analysis conditions are assessed.
However, nowhere in this section of Appendix 3D does the text address why
the cumulative analysis under many topics addresses Year 2060. This
section does not address the methodology for identifying other projects; this
section does not address how cumulative impacts may have different
geographic areas used to determine cumulative impacts. For example,
hydrology may assess watershed; air quality may assess projects within
airsheds. However, where in the EIR is a list of “‘cumulative projects”
identified that is the basis for all the topics (land use, agriculture, traffic, etc.)?
Did the EIR/S rely on adopted General Plans of relevant counties? Did it rely
on a list of identified pending/approved projects? This is completely unclear
and needs fo be explained.

it also appears that the EIR/S confuses the No Project Altemative with the
Cumulative analysis . These are two distinct items. The No Project/No Action
conditions should be evaluating conditions as of the time of the EIR/S. The
Cumulative conditions should be addressing potential future projects.

Inadequate cumulative

analysis

175.Attachment 3D-A (Page 3D-26), a list of projects related to three scenarios
(Existing Conditions, No Project, Cumulative) are identified. However, this is
why the EIR/S is so confusing. These are different issues of CEQA and
should not be merged. The High Speed Rail project is mentioned; and then
the table shows that this project is not considered in ANY of the three
scenarios. Why is that the case? This is a project under construction and that
would be for sure operating by 2060. Why was it eliminated from cumulative?
The LURMP of the Delta Protection Commission (page 3D-68) is shown as
NOT part of Existing Conditions but part of No Action and part of Cumulative.
This is an existing document! Explain why this was not part of the Existing

Inadequate cumulative
analysis

Lack of data on critical land
use documents

49




BDCP1679.

COMMENTS

Toric

Conditions but that biological opinions that were adopted after the NOP are
included in Existing Conditions. The same applies to the Delta Plan of the
Delta Stewardship Council. These are critical documents affecting land uses
in the Delta. The No Project Conditions, at a minimum, should be updated to
address these two critical land use documents.

176.Page 3D-73, the Canada-Northwest California Transmission Project is shown

as not considered in the Existing Conditions, No Action/No Project, or
Cumulative Conditions. This is a clear example of they these three issues
should not be discussed together. This transmission project is a perfect
example of a project under consideration that could have large ramifications
for the BDCP project area and that SHOULD be considered in the
Cumulative analysis.

Inadequate cumulative
analysis

177 Page 3D-82, San Joaquin County General Plan, shows that the San

Joaquin County General Plan Update is not being considered for the Existing
Conditions, No Project/No Action Conditions, or Cumulative Conditions. This
is exactly what SHOULD be considered in the cumulative analysis. While the
2035 General Plan has not been adopted, the County has the 2010 General

Missing information on
adopted San Joaquin County
General Plan

Inadequate cumulative

Plan which WAS adopted in 1992. This plan and identified land use changes | analysis
should certainly be considered in the Cumulative Analysis of the EIR/S. The
adopted General Plan for San Joaquin is not even mentioned in this table.
Appendices: Appendix 19
178.This appendix provides the backup construction study provided by Fehr & Lack of specificity

Peers. In the first paragraph of the Introduction (Lines 5-10), the statement is
made: “Identifying all the construction related activity for the BDCP with a
high degree of certainty is challenging at this stage of project development for
such a large and complex project.” The text then goes on to say that the
impact analysis is a “reasonable ‘worst-case-scenario’ of construction traffic”
and that mitigation measures are “sufficiently broad to provide the BDCP
proponents flexibility in the types of strategies that can be implemented to
address construction traffic impacts...."

This introductory wording does not give the reader confidence that the
analysis is at all accurate or that the mitigation measures are geared towards
likely impacts. If the entire EIR/S were at a programmatic level, this might be
fine. Butit's not. CM-1 has specific construction-traffic impacts and specific
mitigation measures need fo specifically address these. CEQA does not have
Guidelines that suggest the need for “flexibility” on a broad scale. The
comments below will address specific issues.

Lack of detail for impact
analysis

Inadequate analysis for project

179.Table 1 of Appendix 19: CT-53 through CT-65 are all roadways within San

Joaquin County. In addition, San Joaquin County has segments identified as
SJ03 through SJ07, STK 01, and TRA 01. There are multiple roads within
San Joaquin County that could be impacted. And many of these roads now
operate at LOS C or worse during peak hours. The last two roads are already
operating at LOS E as shown in Table 4 of Appendix 19. Tables of Appendix
19 says “Administrative Draft Report, Sept. 2013". Has this been updated and
why was final report not included as Appendix 19?

Need final report

180.Page 37 of Appendix 19, Lines 4-22: This analysis says that “To reflect the

change in traffic patterns between baseline conditions and the peak

Inappropriate baseline
analysis
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construction period, background traffic volumes were developed by factoring
up the baseline volumes based on traffic growth rates obtained from the
following regional travel demand models...."” Per the Neighbors for Smart Rail
case, a “future baseline” is only appropriate to use if an analysis of existing
conditions would detract from an EIR’s effectiveness as an informational
document, “either because an analysis based on existing conditions would be
uninformative or because it would be misleading to decision makers and the
public.”

Explain why an “existing baseline” condition was not assessed in this EIR/S
or why it would be misleading to the decision makers. While it is understood
that a “future baseline” would also be appropriate to assess, given the long
construction period projected for the BDCP, this does not excuse the EIR
authors from addressing the existing baseline. The authors used the term
“Baseline Plus Background Growth”; however, doing this can easily result in
underestimating impacts from the proposed project, not only for
transportation impacts, but also for related air/noise impacts.

181.Page 37, Appendix 19: The text states that “specific project trip routing is
unknown at this time”. If that is the case, how can a construction traffic impact
analysis be adequate? The text states that the analysis assumes use of
routes to provide the quickest and most direct access to surrounding major
regional highways. However, in the example of spoils disposal, the
construction vehicles may not even be accessing regional highways and they
may need to rely on a variety of local roadways. This has not been factored
into the analysis and needs to be explained.

Assumptions on trip
distribution

Lack of analysis on local
roads

Inadequate data to allow
adequate analysis

182.Section 2: Analysis Approach: This section fails to identify how
construction vehicle trips were calculated. There is no table showing number
of trips associated with project components such as: spoils disposal; hauling
of concrete from the batch plants to the site of the tunnels; construction
vehicle workers; forebay construction/expansion; levee modification
construction; barge unloading facilities. And these are only related to CM 1.
What about trips associated with CM2-22. The EIR/S needs to include a clear
identification of all trips generated by the project, both for construction and for
operation and the reader needs to be informed of all assumptions related to
trip generation.

Inadequate information on
methodology and how
construction trips were
determined
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California Resources Agency
1416 Ninth Street
Sacramento, CA 95814

Re: Bav Delta Conservation Plan: Impacts on California Taxpavers

On behalf of our 200,000 members, the Howard Jarvis Taxpayers Association offers the
following comments and recommendations regarding the Bay Delta Conservation Plan
(BDCP) and how its proposed financing may impact California taxpayers.

In recent years, California has undertaken several infrastructure projects which were
poorly planned and executed. High Speed Rail and the Bay Bridge fiasco are but two
examples. Our concern is that the BDCP may very well be plagued with similar
challenges. While we fully acknowledge and concur with the need to address water
issues, especially during the current drought, we believe that the current plan is deficient.
And while we support the adoption and implementation of a comprehensive plan for the
Bay Delta that will begin to restore the environment and provide a more reliable water
supply for our agricultural and urban economies, a successful BDCP will be
extraordinarily expensive. For that reason, the unresolved financing and taxpayer issues

are a major concern for our organization.

We do not contest the state’s existing requirement that water users pay all costs
associated with the construction of any new water conveyance facility in the Delta.
However, there appear to be sufficient doubts among the participating water agencies so
as to question whether the projected revenue stream will be sufficient to fund this project.
Moreover, even if the proposed twin tunnels provide adequate conveyance, what storage
infrastructure will be developed for the water that is transferred south? Are taxpayers
benefitting from any additional water in exchange for this investment? What potential
engineering problems exist because of the unknown characteristics of the Delta soil and
could complications arise that could delay completion and increase costs to ratepayers?
These questions deserve greater discussion, and taxpayers should not be burdened with
higher costs to fund the project because some agencies choose not to participate.

We are particularly concerned with the potential that, the longer the financing discussion
is delayed, the greater the risk of an effort to shift project costs to state taxpayers and to
local property taxes. Indeed, there are already indications that local property taxes may
be seen by some as a “backstop” in case water users are unwilling to pay.
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A better course would be to address financing issues prior to moving forward. In
particular, developing a detailed draft finance plan now would clarify potential risks to
the taxpayer. Before BDCP moves forward, the public has a right to know, in detail, the
potential costs that they may be asked to bear. A detailed finance plan would help
beneficiaries consider their willingness to pay for this project. It would also allow BDCP
to consider alternative approaches that might be less expensive or more beneficial. If
water users are unwilling to pay for the BDCP because they are not convinced of its cost-
effectiveness, the solution would be to redesign the project, not to shift costs to the

public.

The longer BDCP delays confronting financing issues, the greater the risk to taxpayers
and the greater the potential for unnecessary opposition and delays.

We recommend strongly that BDCP reconvene its Finance Workgroup to allow broad
stakeholder participation in the development of a detailed draft finance plan. This should

include the following information:

¢ An initial allocation of costs related to a Delta facility, specifying how much
individual water agencies that receive water from the Delta would be expected to
pay.

o A specific plan to reallocate costs or to redesign the project in the eventuality that
some of these water users are unwilling to pay.

s Clear allocation of responsibility for the financial risks that could result from
potential cost-overruns, delays and poor project performance.

e Anindependent evaluation of the extent to which habitat restoration would serve
as mitigation and, therefore, should be financed by the water agencies that would
receive water from BDCP.

* An independent evaluation of the BDCP budget to ensure that BDCP has
accounted for all costs related to the project.

We look forward to a response to these recommendations and to working with you to
ensure that BDCP succeeds, without placing undue burdens on California’s taxpayers,

Since I

Jo Coupal
President





