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From: Ryan Wulff - NOAA Federal <ryan.wulff@noaa.gov>

Sent: Wednesday, July 30, 2014 9:18 AM

To: bdcp comments - NOAA Service Account

Subject: Fwd: BDCP COMMENTS

Attachments: 20140729 - Yuba County Water Agency.pdf; 20140729 - Jesse Castellanos - Granite

Bay.pdf; 20140729 - Franklin D. Merck, Sr. - Stockton.pdf; 20140729 - Dan & Judy Serpa
- Clarksburg - 1 of 2.pdf; 20140729 - Dan & Judy Serpa - Clarksburg-=-2.of 2.pdf;

20140729 - Western Growers - Sacramento.pdf, 20140729 -ggte\w{quQW ,

Grove.pdf

Received before end of comment period.
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Date: Tue, Jul 29, 2014 at 3:06 PM
Subject: BDCP COMMENTS
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ate <anita.deguzman(@noaa.gov>

To: Ryan Wulff - NOAA Federal <ryan.wulff@noaa.gov>

I have attached the following BDCP comments for your files.

Copies have been made and are in your mailbox - original letters are up front

at the reception desk.

Anita deGuzman

Administrative Assistant

NOAA Fisheries * West Coast Region
U.S. Department of Commerce

650 Capitol Mall, Suite 5-100
Sacramento, CA 95814

916-930-3600 - main

916-930-3629 - fax

Anita.deGusman@noaa.ooy
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From: Ryan Wulff - NOAA Federal <ryanwulff@noaa.gov>

Sent: Wednesday, July 30, 2014 9:18 AM

To: bdcp comments - NOAA Service Account

Subject: Fwd: BDCP COMMENTS

Attachments: 20140729 - California State Lands Commission.pdf; 20140729 - State Water

Contractor.pdf, 20140729 - City of Antioch.pdf; 20140729 - Timothy & Linda Waits -
Lake Winchester Vineyard - Clarksburg.pdf; 20140729 - John Minnehan - Lodi - Letter 1
of 4.pdf; 20140729 - John Minnehan - Lodi - Letter 2 of 4.pdf; 20140729 - John
Minnehan - Lodi - Letter 3 of 4.pdf; 20140729 - John Minneham - Lodi - Letter 4 of
4.pdf

Received before end of comment period.
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—————————— Forwarded message ~-----mm--

From: Anita Deguzman - NOAA Affiliate <anita.deguzman@noaa.gov>
Date: Tue, Jul 29, 2014 at 3:03 PM

Subject: BDCP COMMENTS

To: Ryan Wulff - NOAA Federal <ryan.wulff@noaa.gov>

I have attached the following BDCP comments for your files.

)

Copies have been made and are in your mailbox - original letters are up front

Anita deGuzman

Administrative Assistant

NOAA Fisheries * West Coast Region
U.S. Department of Commerce

650 Capitol Mall, Suite 5-100
Sacramento, CA 95814

916-930-3600 - main

916-930-3629 - fax

Anita.deGuzman@noaa.gov
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From: Ryan Wulff - NOAA Federal <ryan.wulff@noaa.gov>

Sent: Wednesday, July 30, 2014 9:18 AM

To: bdcp comments - NOAA Service Account

Subject: Fwd: BDCP COMMENTS

Attachments: 20140729 - California State Lands Commission.pdf; 20140729 - State Water

Contractor.pdf; 20140729 - City of Antioch.pdf; 20140729 - Timothy & Linda Waits -
Lake Winchester Vineyard - Clarksburg.pdf; 20140729 - John Minnehan - Lodi - Letter 1
of 4.pdf; 20140729 - John Minnehan - Lodi - Letter 2 of 4.pdf; 20140729 - John
Minnehan - Lodi - Letter 3 of 4.pdf; 20140729 - john Minneham - Lodi - Letter 4 of
4.pdf

Received before end of comment period.

---------- Forwarded message ----------

From: Anita Deguzman - NOAA Affiliate <anita.deguzman@noaa.gov>
Date: Tue, Jul 29, 2014 at 3:03 PM

Subject: BDCP COMMENTS

To: Ryan Wulff - NOAA Federal <ryan.wulff@noaa.gov>

I have attached the following BDCP comments for your files.

Copies have been made and are in your mailbox - original letters are up front
P |

at the reception desk.

N e e e e N e e R R

Anita deGuzman
Adpinisirative Assistant

U.S. Department of Commerce
650 Capitol Mall, Suite 5-100
Sacramento, CA 95814
916-930-3600 - main
916-930-3629 - fax
Anita.deGusman@noaa.gov
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From: Ryan Wulff - NOAA Federal <ryan.wulff@noaa.gov>

Sent: Wednesday, July 30, 2014 9:18 AM

To: bdcp comments - NOAA Service Account

Subject: Fwd: BDCP COMMENTS

Attachments: 20140729 - California State Lands Commission.pdf; 20140729 - State Water

Contractor.pdf; 20140729 - City of Antioch.pdf; 20140729 - Timothy & Linda Waits -
Lake Winchester Vineyard - Clarksburg.pdf; 20140729 - John Minnehan - Lodi - Letter 1
of 4.pdf; 20140729 - John Minnehan - Lodi - Letter 2 of 4.pdf; 20140729 - John
Minnehan - Lodi - Letter 3 of 4.pdf, 20140729 - John Minneham - Lodi - Letter 4 of

4 pdf

Received before end of comment period.

R Forwarded message ----------

From: Anita Deguzman - NOAA Affiliate <anita.deguzman(@noaa.gov>
Date: Tue, Jul 29, 2014 at 3:03 PM

Subject: BDCP COMMENTS

To: Ryan Wulff - NOAA Federal <ryan.wulffi@noaa.gov>

I have attached the following BDCP comments for your files.

Copies have been made and are in your mailbox - original letters are up front

Anita deGuzman

Adpunistrative Assistant

NOAA Fisheries * West Coast Region
U.S. Department of Commerce

650 Capitol Mall, Suite 5-100
Sacramento, CA 95814

916-930-3600 - main

916-930-3629 - fax

Anita.deGuzman@noaa. ooy
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[1 Unused

v Duplicate of 1568
[1 Out of Scope

[1 Other:

(replace original)
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From: Ryan Wulff - NOAA Federal <ryan.wulff@noaa.gov>

Sent: Wednesday, July 30, 2014 9:18 AM

To: bdcp comments - NOAA Service Account

Subject: Fwd: BDCP COMMENTS

Attachments: 20140729 - California State Lands Commission.pdf; 20140729 - State Water

Contractor.pdf; 20140729 - City of Antioch.pdf; 20140729 - Timothy & Linda Waits -
Lake Winchester Vineyard - Clarksbhurg.pdf; 20140729 - John Minnehan - Lodi - Letter 1
of 4.pdf; 20140729 - John Minnehan - Lodi - Letter 2 of 4.pdf; 20140729 - John
Minnehan - Lodi - Letter 3 of 4.pdf; 20140729 - John Minneham - Lodi - Letter 4 of

4 pdf

Received before end of comment period.

—————————— Forwarded message ----------

From: Anita Deguzman - NOAA Affiliate <anita.deguzman@noaa.gov>
Date: Tue, Jul 29, 2014 at 3:03 PM

Subject: BDCP COMMENTS

To: Ryan Wulff - NOAA Federal <ryan.wulffl@)noaa.gov>

I have attached the following BDCP comments for your files.

Copies have been made and are in your mailbox - original letters are up front
at the reception desk.

Anita deGuzman

Administrative Assistant

NOAA Fisheries * West Coast Region
U.S. Department of Commerce

650 Capitol Mall, Suite 5-100
Sactamento, CA 95814

916-930-3600 - main

916-930-3629 - fax

Aunita. dé’GZl??%&lﬂ@ noaa. ooy




BDCP1762.

Timothy W. Waits
Linda L. Waits

Managing Members : RECEEVED

Lake Winchester Vineyard, LLC

51010 Willow Point Road
P.O. Box 39 JUL 29 2014
Clarksburg, CA 95612 MAT'L MARINE FISHERTES SVS

SACRAMENTO, CA

July 28, 2014

BDCP Comments

Ryan Wulff, NMFS

650 Capitol Mall, Suite 5-100
Sacramento, CA. 95814

Re: Comments to the Bay Delta Conservation Plan Draft EIR/EIS
Dear Mr. Wulff and the BDCP Leadership and Comments Team:

The Bay Delta Conservation Plan {(Nov. 2013) (“BDCP”) proposes to dramatically alter the way
in which the Sacramento River and Sacramento-San Joaquin Delta {“Delta”} waters are
allocated and flow through the Clarksburg District.

As the Managing Members of Lake Winchester Vineyards, LLC (“Lake Winchester Vineyards”}
in Clarksburg, we are gravely concerned about the potential significant impact of the
proposals of the BDCP on local commercial operations, real property usage, environmental
and socio-economic impacts. The following comments to the EIR/EIS are submitted for your

consideration.

Lake Winchester Vineyards encompasses two parcels in Yolo County, assessor parcels 044-
120-008-000 and 044-120-010-000, totaling approximately 342 acres of agricultural land of
which approximately half is planted in a permanent crop of wine grapes which are under
long-term purchase contracts.  All irrigation for vineyard and farming activities at Lake
Winchester relies on Delta sources through Lake Winchester.

Both parcels of land front Lake Winchester, which receives water from the Sacramento River
for reclamation district needs as well as agricultural irrigation. The out-take feeding Lake
Winchester is just south of Pumphouse Road and South River Road, which is just north of the

town of Clarksburg.



The Lake Winchester Vineyards property line begins approximate!y % mile west of the
Sacramento River and continues westerly along the lake for approximately 1.5 miles.
Portions of the legal acreage of Lake Winchester Vineyards extend into the lake itseif.

Two residences front Lake Winchester, as well as agricultural buildings and a business office.
in addition to the reclamation and irrigation uses for Lake Winchester, the Sacramento Water
Ski club holds a long term lease with property owners to use the lake as a private ski club.

A number of state and federal entities are formulating various services, strategies, policies,
habitat conservation plans, reports and other procedures which will have potentially
significant impacts. These plans could seriously damage Lake Winchester Vineyards, the lake
itself, the neighboring properties and the unique wildiife habitat that rural lands and

waterways provide,

Lake Winchester Vineyards is home to many endangered species, including the Swenson
Hawk, Elderberry Beetle and Burrowing Owl, among others. All of these are dependent on
the waters for survival and would be significantly impacted by water flow disruption.

Additionally, Ducks Unlimited, an international non-profit organization dedicated to the
conservation of wetlands and waterfowl, has selected the unique physical environs of this
property to create, in partnership with Lake Winchester Vineyards, a five acre natural wildlife
fowl habitat. Key to the decision of Ducks Unlimited, a world leader in waterfowl
conservation, to create this wildlife habitat at Lake Winchester Vineyards was the availability
of water for the marshy wetlands to support the wildlife environs. The impacts to wetlands
conservancy and endangered species are not adequately addressed in the EIR/EIS.

Chapter 6 of the EIR/EIS purports to analyze the significant and serious effects and impacts
because of changes in the surface water as a result of the project’s alternatives. However,
Chapter 6 focuses almost exclusively on the changes in the level of surface water in and
around both the Delta and the State of California as a result of the project alternatives; it fails
to analyze or discuss the quality or quantity of surface water available or used by existing

surface water users as either an impact or effect.

Specifically, the plan fails to analyze significant and substantial impacts of lowered surface
water tables both in terms of existing water users and for continuing quality of water for the
required uses. The EIR/EIS fails to adequately address the potential impacts to the quality of
the surface water.

The Clarksburg Agriculture District relies in part on ground water through existing wells
located in the District. Chapter 7 purports to analyze the significant and serious effects and
impacts because of the changes in the groundwater as a result of the project alternatives.

However, Chapter 7 fails to analyze or discuss the quality or guantity of groundwater
available or used by existing Clarksburg ground water users as either impacts or effects as a

result of any of the project alternatives.



Chapter 8 does not appear to address changes in water quality available for agriculture
production activities. The principle crop of the Clarksburg Agricultural District is wine grapes.
This is a permanent crop installed at tremendous capital expenditure.

Changes in the quality of the ground water could significantly adversely affect the grape-
growing industry in the District and could result in drastic economic and sociological
consequences. The EIR/EMS must fully analyze such significant effects and impacts arising
from changes in water quality in the Clarksburg Agricultural District in order to be complete,

The residents and businesses in the Clarksburg Agriculture District rely on a small number of
small two lane rural roads for transportation within the Delta and beyond. Large scale
construction as planned would result in devastating economic and social impacts to the
people and business of the area. No mitigation is offered to offset the traffic and

transportation impacts.

Section 14.2.2.3, page 14-20 lines 3 to 21, with reference to the Delta Protection Commission
(“DPC”) and its work fails to mention or analyze the DPC’s Economic Sustainably Plan (“ESP”).
Cutting across a number of sections written into the Draft FIR/ESP, but with particular focus
of Delta agriculture, the ESP is an important planning and legal document formally adopted
by the DPC. Many of the components of the ESP have been incorporated into and made a
part of the Delta Plan, formally adopted by the Delta Stewardship Council. The ESP must be

considered in the EIR/EIS.

Lake Winchester Vineyards requests that the final EIR/EIS clearly identify all places where

o ol 2

each and every comment sbove is addressed.

Respectfully Submitted,

%%&M \7“;/; 9/29, 2/&/‘{7/

Timoihy W, Waits Date
Member/Manager
fi ] / / L
ok T a5l
4
Linda L. Waits Date

Member/Manager



From: Ryan Wulff - NOAA Federal <ryan.wulff@noaa.gov>

Sent: Wednesday, July 30, 2014 9:18 AM

To: bdcp comments - NOAA Service Account

Subject: Fwd: BDCP COMMENTS

Attachments: 20140729 - California State Lands Commission.pdf; 20140729 - State Water ™.

Contractor.pdf; 20140729 - City of Antioch.pdf; 20140729 - Timothy & Linda W#gi;tsf"-
Lake Winchester Vineyard - Clarksburg.pdf; 20140729 - John Minnehan - Lodi - Letter 1
of 4.pdf; 20140729 - John Minnehan - Lodi - Letter 2 of 4.pdf; 20140729 - John
Minnehan - Lodi - Letter 3 of 4.pdf; 20140729 - John Minneham - Lodi - Letter 4 of

4 pdf

Received before end of comment period.

---------- Forwarded message ----------

From: Anita Deguzman - NOAA Affiliate <anita.deguzman(@noaa.gov>
Date: Tue, Jul 29, 2014 at 3:03 PM

Subject: BDCP COMMENTS

To: Ryan Wulff - NOAA Federal <ryan.wulff(@noaa.gov>

I have attached the following BDCP comments for your files.

Copies have been made and are in your mailbox - original letters are up front
at the reception desk.

Anita deGuzman

Adprnistrative Assistant

NOAA Fisheries * West Coast Region
U.S. Department of Commerce

650 Capitol Mall, Suite 5-100
Sacramento, CA 95814

916-930-3600 - main

916-930-3629 - fax

Aunita.deGuzman@noaa.gov




STATE OF CALIFORNIA

BDCP1763.

EDMUND G. BROWN JR., Govemnor

CALIFORNIA STATE LANDS COMMISSION
100 Howe Avenue, Suite 100-South
Sacramento, CA 95825-8202

JENNIFER LUCCHESI, Executive Officer

(916) 574-1800 Fax (916) 574-1810
California Relay Service TDD Phone 1-800-735-2929
from Yoice Phone 1-800-735-2922

RBCE}LV Eg Contact Phone: {916) 574-1890
Contact FAX: (916) 574-1885
Cg;;&z/e;/tfd/é{/ eri 7558
JUL 29 2m4
July 28, 2014
NAT'L MARINE FISHERIES SVS
SACRAMENTC, CA File Ref: SCH #2008032062

BDCP Comments

Ryan Wulff, NMFS

650 Capitol Mall, Suite 5-100
Sacramento, CA 95814

Subject: Draft Environmental impact Report/Environmental Impact Statement (EIR/EIS)
for the Bay Delta Conservation Plan

Dear Mr. Wulff:

The California State Lands Commission (CSLC) staff has reviewed the subject EIR/EIS for
the Bay Delta Conservation Plan (BDCP), which is being prepared by the California
Department of Water Resources (DWR), Bureau of Reclamation (Reclamation), U.S. Fish
and Wildlife Service (USFWS), and National Marine Fisheries Service (NMFS). DWR, as a
public agency proposing to implement the BDCP, is the lead agency under the California
Environmental Quality Act (CEQA) (Pub. Resources Code, § 21000 et seq.). Reclamation,
USFWS and NMFS, as public agencies proposing to implement the BDCP and/or issue
incidental take permits to DWR, are the co-lead agencies under the National Environmental
Policy Act (NEPA) (42 U.S.C. § 4321 et seq.). The CSLC is a trustee agency because of its
trust responsibility for projects that could directly or indirectly affect sovereign lands, their
accompanying Public Trust resources or uses, and the public easement in navigable waters.
Additionally, because implementation of the BDCP involves work on sovereign lands, the
CSLC will act as a responsible agency.

CSLC Jurisdiction and Public Trust Lands

The CSLC has jurisdiction and management authority over all ungranted tidelands,
submerged lands, and the beds of navigable lakes and waterways. The CSLC also has
certain residual and review authority for tidelands and submerged lands legislatively granted
in trust fo local jurisdictions (Pub. Resources Code, §§ 6301, 6306). All tidelands and
submerged lands, granted or ungranted, as well as navigable lakes and waterways, are
subject to the protections of the Common Law Public Trust.

As general background, the State of California acquired sovereign ownership of all tidelands
and submerged lands and beds of navigable lakes and waterways upon its admission to the



Ryan Wuiff Page 2 July 28, 2014

United States in 1850. The State holds these lands for the benefit of all people of the State
for statewide Public Trust purposes, which include but are not limited to waterborne
commerce, navigation, fisheries, water-related recreation, habitat preservation, and open
space. On tidal waterways, the State's sovereign fee ownership extends landward to the
mean high tide line, except for areas of fill or artificial accretion or where the boundary has
been fixed by agreement or a court. On navigable non-tidal waterways, including lakes, the
State holds fee ownership of the bed of the waterway landward to the ordinary low water
mark and a Public Trust easement landward to the ordinary high water mark, except where
the boundary has been fixed by agreement or a court. Such boundanes may not be readtfy
apparent from present day site inspections. :

Prolect Description

DWR and Reclamation propose to implement various activities, including physical and
operational improvements, related to their joint operation of the State Water Project (SWP)
and Central Valley Project (CVP), which together make up the water conveyance system for
much of the water supply in the State. Because SWP/CVP improvements and operations
result in the incidental take of species listed under the State and federal endangered species
acts, DWR prepared the BDCP as part of its applications for incidental take permits from the
USFWS, NMFS, and California Department of Fish and Wildlife (CDFW). The BDCP sets out
a comprehensive conservation strategy for the Delta to restore and protect ecosystem health,
water supply, and water quality over the next 50 years.

The BDCP includes the following components:

s Water Flow. Manage the routing, timing and amount of flow through the Delta while
establishing an interconnected system of conservation lands across the BDCP area,
including the Yolo Bypass Fisheries Enhancement;

e Habitat Restoration. Restore, enhance and manage physical habitat to expand the
extent and quality of intertidal, floodplain, channel margin, riparian, vernal pool,
grassland, and marsh habitat;

¢ Manage Negative Stressors. Reduce the adverse effects of various stressors on
covered species through methylmercury management, invasive aquatic vegetation
control, localized reduction of predatory fishes, and urban stormwater treatment; and

s Avoidance and Minimization Measures. Avoid or minimize direct take of covered
species and minimize impacts on natural communities that provide habitat for covered
species.

The EIR/EIS identifies the Alternative 4 as the Environmentally Superior Alternative.

Comments

1. Jurisdiction. After reviewing the information contained in the EIR/EIS, CSLC staff has
determined that some BDCP activities will occur on State-owned sovereign land in
various waterways under the jurisdiction of the CSLC. Please be advised that
California Code of Regulations, Title 2, section 2030, subdivision (a) prohibits the
CSLC from selling sovereign tide and submerged lands. Additionally, there are
complex legal issues relating to the location and extent of sovereign lands within the
BDCP area which may affect the use, conveyance, and/or encumbrance of these



Ryan Wulff Page 3 July 28, 2014

lands. CSLC staff requests that DWR submit additional information such as detailed
current and historical maps, title reports, intended use, and engineering designs as
soon as possible to help CSLC staff determine the extent of sovereign lands in the
BDCP area as well as the exact components of the BDCP that will require a lease or
other authorization. Please contact Wendy Hall (see contact information below) for
further questions about the extent of the CSLC’s sovereign ownership and leasing or
other authorization requirements.

2. Navigational easement. Please also be advised that the waterways in the BDCP are
subject to a public navigational easement. This easement provides that the public has
the right to navigate and exercise the incidences of navigation in a lawful manner on
State waters that are capable of being physically navigated by oar or motor-propelled
small craft. Such uses may include, but are not limited to, boating, rafting, sailing,
rowing, fishing, fowling, bathing, skiing, and other water-related public uses.

3. Public Trust coordination. CSLC staff has been involved in ongoing coordination with
DWR regarding the BDCP and its potential to impact public trust uses and values. The
EIR/EIS discloses the impacts of implementing the BDCP on public trust uses
including navigation and water-based recreation, commerce, and transportation. CSLC
staff is available for further coordination to ensure that impacts to public trust uses are
minimized during the implementation of Conservation Measure 1 in the BDCP. CSLC
staff will also available for coordination during future project-level CEQA analysis for
BDCP Conservation Measures 2-22.

Thank you for the opportunity to comment on the EIR/EIS for the BDCP. As a responsible
and trustee agency, the CSLC will need to rely on the Final EIR/EIS for the issuance of any
new lease or other authorization as specified above and, therefore, we request that you
consider our comments prior to certification of the EIR/EIS.

Please send copies of future project-related documents, including electronic copies of the
Final EIR/EIS, Mitigation Monitoring and Reporting Program (MMRP), Notice of
Determination (NOD), CEQA Findings and, if applicable, Statement of Overriding
Considerations when they become available, and refer questions concerning environmental
review to Holly Wyer, Environmental Scientist, at (216) 574-2399 or via e-mail at

holly. wyer@slc.ca.gov. For questions concerning CSLC leasing jurisdiction, please contact
Wendy Hall, Public Land Management Specialist, at (916) 574-0994, or via email at

wendy. hall@slc.ca.gov.

%eref
m

Cy R. Oggins,"Chief
Division of Environmental Planning
and Management

cc: Office of Planning and Research
Wendy Hall, LMD, CSLC
Holly Wyer, DEPM, CSLC



From: Ryan Wulff - NOAA Federal <ryan.wulff@noaa.gov>

Sent: Wednesday, July 30, 2014 9:18 AM

To: bdcp comments - NOAA Service Account

Subject: Fwd::BDCP-COMMENTS
Attachments: (20140729 - California State Lands Commlssnon pdf 2014072 -’State Water

Contractor. pdf 20140729 - City of Antioch.pdf; 20140729 - Timothy & Linda Waits -
Lake Winchester Vineyard - Clarksburg.pdf; 20140729 - John Minnehan - Lodi - Letter 1
of 4.pdf; 20140729 - John Minnehan - Lodi - Letter 2 of 4.pdf; 20140729 - john
Minnehan - Lodi - Letter 3 of 4.pdf, 20140729 - John Minneham - Lodi - Letter 4 of
4.pdf

Received before end of comment period.

—————————— Forwarded message ----------

From: Anita Deguzman - NOAA Affiliate <anita.deguzman(@noaa.gov>
Date: Tue, Jul 29, 2014 at 3:03 PM

Subject: BDCP COMMENTS

To: Ryan Wulff - NOAA Federal <ryan.wulffi@noaa.gov>

I have attached the following BDCP comments for your files.

Copies have been made and are in your mailbox - original letters are up front
at the reception desk.

Anita deGuzman

Administrative Assistant

NOAA Fisheries * West Coast Region
U.S. Department of Commerce

650 Capitol Mall, Suite 5-100
Sacramento, CA 95814

916-930-3600 - main

916-930-3629 - fax

Aunita. db’G%”f%dﬂ@ 1oaa. gov
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From: Ryan Wulff - NOAA Federal <ryan.wulff@noaa.gov>

Sent: Wednesday, July 30, 2014 9:12 AM

To: bdcp comments - NOAA Service Account

Subject: Fwd: BDCP COMMENTS

Attachments: 20140728 - Gilbert Labriea AIA, Architect.pdf; 20140728 - County of Placer - Board of

Supervisors.pdf; 20140728 - East Contra Costa Irrigation District.pdf; 20140728 - Yorba
Linda Water District.pdf, 20140728 - Las Virgenes Municipal Water District.pdf;
~-Brentwood.pdf

Received before end of comment period.

—————————— Forwarded message ----------

From: Anita Deguzman - NOAA Affiliate <anita.deguzman@noaa.gov>
Date: Mon, Jul 28, 2014 at 1:43 PM

Subject: BDCP COMMENTS

To: Ryan Wulff - NOAA Federal <ryan.wulff@noaa.gov>

I have attached the following comments for your files.

Copies have been made and are in your mailbox - original letters are up front
at the reception desk.

Anita deGuzman

Administrative Assistant

NOAA Fisheries * West Coast Region
U.S. Department of Commerce

650 Capitol Mall, Suite 5-100
Sacramento, CA 95814

916-930-3600 - main

916-930-3629 - fax

Aunita.deGrzmman@noaa.oov




CITY HALL
1110 West Capitol Avenue
West Sacramento, CA 85691

City Council

City Manager
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(916) 617-4500

Community Development
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Development Engineering
(916) 617-4645

Building

(916) 617-4683
Redevelopment

(918) 617-4535
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(916) 617-4555
Economic Development
(916) 617-4880
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Operations

{818) 617-4850
Engineering
(918) 817-4645
Fiood Protection
{916) 617-4645

Finance
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{918) 617-4575
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(818} 617-4590
Utility Billing

(916) 617-4589

Human Resources
(918) 6174567

Parks & Recreation
(916) 6174520

FIRE

2040 Lake Washington Blvd.
West Sacramento, CA 95681
(916) 617-4600

Fax (916) 371-5017

POLICE

550 Jefferson Boulevard
West Sacramento, CA 85605
(816) 617-4900

Code Enforcement
(816) 617-4825

PUBLIC WORKS
Operations

1851 Sputh River Road
West Sacramento, CA 85881
(916) 617-4850
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MNational Marine Fisheries Service
650 Capitol Mall, Suite 5-100
Sacramento, CA 95814

RE: Comment Letter on BDCP and Associated EIR/EIS

Dear Mr. Wulff:

The City of West Sacramento (City) appreciates the opportunity to provide
these comments on the Bay Delta Conservation Plan (BDCP) Draft
Environmental Impact Report/Environmental Impact Statement (DEIR/EIS),
and the BDCP (December 13, 2013 Public Review Draft). The Bay Delta
Conservation Plan and the accompanying DEIR/EIS provides a blueprint to
simultaneously resolve water supply reliability issues for Delta Exporters
while addressing ecosystem sustainability issues consistent with the federal
and state Endangered Species Acts in the Sacramento-San Joaquin Delta
(Delta). The City supports rectifying these contrasting objectives but must
address its concerns with the BDCP DEIR/EIS in its current form. '

The implementation of the BDCP raises serious issues to the City and its
water supply reliability. Specifically, it is not clear in any of the documents
how the City’'s water rights and entitlements will be impacted by expanded
exporter diversions in light of the Delta’s plight and looming climate change
predictions. It is unacceptable that the result of this project would be any
diminution in the City’s water supplies. The documents do not provide
adequate assurances that not only the City's water rights and entitlements
are protected but also that the water supplies that comprise the basis of these
rights and entitlements are also protected. There is a subtle yet paramount
correlation — the legal rights are only as good as the water available to supply
all the rights. Simply stating that “water rights are protected” is not enough.

importantly, the City's water assets are inextricably linked to all other water
assets throughout the Delta watershed. As we are witnessing this year,
deficient rainfall and storage in the San Joaquin drainage is placing additional
water release burdens on the Sacramento drainage to meet Delta regulatory
requirements. The current version of the documents fail to address the
project operational problems associated with changed climate cend tions that
could worsen salt water mtrusxon in the. De!ta and reduce. p{ecxpttat ion and
»snowoack statewide. - These -issues coutd é{zrec‘dy affect the City's water
supp?ses that originate north of ihe Deita ahd shouid be addressed in the

documenis..

www.cityofwestsacramento.org



Ryan Wulff
July 25, 2014
Page 2

The City is also concerned about new fees and charges that may result from implementation
of the BDCP. The City expects that the “beneficiaries pay” principle will be used in assessing
costs for the project — both acknowledged costs and unforeseen future costs. The notion that
benefits may accrue the same to area of origin water users as they do to export diverters is
misplaced. Specifically, assessing costs of ecosystem restoration to in-watershed water
users in the same way as assessing costs to water exporters disavows the fundamental
problem with the export of water from the Delta — exports permanently remove all exported
water from the system unlike uses wholly contained in a watershed of origin. The costs of this
permanent water displacement and its environmental impacts should be born accordingly.

The City cannot endorse the Bay Deita Conservation Plan or the DEIS/EIR unless there is
adequate disclosure of iong-term impacts to the water supply reliability of the City. Moreover,
the BDCP must provide clear and unambiguous statement of assurance and protections for
upstream water rights users from the future whims of the regulatory agencies in light of the
project’s foreseen and unforeseen environmental impacts. Fees and costs associated with
this project and its environmental consequences must be the sole responsibility of the
beneficiaries of the project and not tangentially, through broad based ecosystem restoration
funds or bonds — on other water users in the state. Exporters must pay the full cost — both
economical and environmental — of the deliveries taken out of the Delta watershed for their

direct benefit.

The City is concerned about the proposal to restore at least 5,000 acres of riparian habitat
where at least some could be done in Planning Unit 21. It is unclear exactly where this would

oceur, if it would consume developed and/or developable land, and conflict with planned levee
improvements by the West Sacramento Area Flood Control Agency. The City of West
Sacramento is designated for growth under the Sacramento Region Blueprint and in our
General Plan. Growth in our City is planned in part to preserve agricultural lands and habitat
areas beyond our incorporated limits as part of the region’'s MTP/SCS. Lastly, the City

supports those comments submitted by the Yolo Natural Heritage Program.

We appreciate the opportunity to comment on the existing documents and look forward to
recelving further updates clarifying the project components and the water and cost assurances

needed for upstream water User consensus.

Sincerely,

Martin Tuttle
City Manager



From: Ryan Wulff - NOAA Federal <ryan.wulff@noaa.gov>

Sent: Wednesday, July 30, 2014 9:13 AM

To: bdcp comments - NOAA Service Account

Subject: Fwd: BDCP COMMENTS

Attachments: 2040728 -Clty of West Sacrgrwﬁﬁéﬁﬁfé‘ffpdf; 20140728 - Yocha Dehe Cultural Resources.pdf;

20140728 ~Stark Reclamation District No. 2089 - Stockton.pdf; 20140728 - Union Island
Reclamation District No. 2 - Stockton.pdf; 20140728 - Mossdale Reclamation Distrcit No.
2107 - Stockton.pdf; 20140728 - Union Island Reclamation District No. 1 - Stockton.pdf;
20140728 - Reclamation Distrcit No. 544 - Stockton.pdf; 20140728 - Los Angeles &
Orange Counties Building & Construction Trades Council.pdf

Received before end of comment period.

—————————— Forwarded message ----------

From: Anita Deguzman - NOAA Affiliate <anita.deguzman(@noaa.gov>
Date: Mon, Jul 28, 2014 at 1:45 PM

Subject: BDCP COMMENTS

To: Ryan Wulff - NOAA Federal <ryan.wulffl@noaa.gov>

I have attached the following comments for your files.

Copies have been made and are in your mailbox - original letters are up front
at the reception desk.

Anita deGuzman

Adpunistrative Assistant

NOAA Fisheries * West Coast Region
U.S. Department of Commerce

650 Capitol Mall, Suite 5-100
Sacramento, CA 95814

916-930-3600 - main

916-930-3629 - fax

Apita deGuzman(@noaa. ooy




BDCP1766.

RECEIVED
YOCHA DEHE
Cultiiral RESOURL L } o o
JUL 28 204
July 25, 2014
: NATL MARINE FISHERIES SVS
g};ﬁg\] ultf _ SACRAMENTO, CA

650 Capitol Mall, Suite 5-100
Sacramento, CA 95814

RE: YD-02122014-04/Bay Delta Conservation Plan Comment Period
Dear Mr. Ryan Wulff:

The Cultural Resources Department of the Yocha Dehe Wintun Nation has
reviewed the project and concluded that it is within the aboriginal territories of the
Yocha Dehe Wintun Nation. Therefore, we have cultural interest in portions of the
proposed project area.

We have several comments in regards to the Bay Delta Conservation Plan. Our
original letter sent to the California Department of Water Resources in 2009 did not
have comments at that time. However, we would like to note that in the Native
American Correspondence section, of Chapter 18, that a “no comment at this time
letter” does not equate to “no objection or concern” regarding a project. We have

quite a few concerns regarding this project.

While initial site visits were conducted in 2009 and later in 201 1, local tribes were
not invited to participate in these initial survey areas. Archaeologist and survey
teams could have benefitted from Tribal knowledge of local landscapes.

As is noted in Chapter 18, on page 4 (18-4) of the Draft plan, test excavations will
damage any potential archaeological resources and those resources may never
again be perfectly restored. Once an alternative is chosen, test excavations in areas
impacted by the project will be necessary. We highly recommend that prior to
choosing test excavation areas, the archeologist or project engineer contact local
tribes to consult regarding the placement of test excavations, We feel that test
excavations done outside of the area of potential effect should be kept to a
minimum number and that Tribal Monitors should be made a part of this

discussion with contractors.

Currently, the Mitigation Measures in many of the Alternate Plans set up an
adversarial dynamic between Project Personnel and Native American groups from
the onset. For Example, Alternative 1A (18.3.5.2) with Mitigation Measure CUL 7:
Prepare a Data Recovery Plan and perform Data Recovery Excavations, does not include
Native American Monitors during excavation or testing. Mitigation Measure CUL-
3: Perform Training with Construction Workers, does not include Native American
Monitors as part of the Pre-construction training. Mitigation Measure CUL-5:
Consult with Parties regarding the Built Environment, speaks to consultation for the

Yocha Dehe Wintun Nation
PO Box 18 Brooks, California 95606 p) 530.796.3400 ) 530.796.2143 www.yochadehe.org



built in environment, but does not include tribes or consulting with parties
regarding Archaeological Sites.

We believe that Consultation between tribes should be entered into prior to Data
Recovery. Essentially, Mitigation Measure CUL- 5 should include more than the
built environment and should come at the beginning of the process, rather than at

the end.

All Mitigation Measures for Alternate plans should encourage Native American
tribes to become full partners at the beginning of the process, and at every step
until the project is completed. By excluding Native Americans from the process or
only including them when Native American remains are discovered, you create an
unnecessary dynamic that views Native American tribes as the ones that are going
to stop the project, rather than the project being stopped because of project
personnel negligence to consult with Native American Tribes prior to the start of

the project.

We applaud the Departments of Water Resources attempt to develop an Internal
Tribal Engagement Policy and would be willing to open a discussion with DWR as
soon as draft documents can be circulated. However, we would like to make sure

that project personnel who developed the Principals of Design and Construction for
the Bay Delta Conservation plan also develop a Tribal Advisory Board that would
assist in decision making, specifically pertaining to Cultural Resources Protection.
The Advisory Board could then work with the Joint Powers Authority to assist in
planning the project.

Thank you for providing us with this notice and the opportunity to comment. We
look forward to future correspondences.

Sincerely,

James Sarmento
Cultural Resources Manager



From: Ryan Wulff - NOAA Federal <ryan.wulff@noaa.gov>

Sent: Wednesday, July 30, 2014 9:13 AM

To: bdcp comments - NOAA Service Account

Subject: Fwd: BDCP COMMENTS

Attachments: 2040728 - City of West Sacramento.pdf; 20140728 - Yocha Dehe Cultural Res es.pdf;

20140728 - Stark Reclamation District No. 2089 - Stockton. pdf; 20140728 - Union Island
Reclamation District No. 2 - Stockton.pdf; 20140728 - Mossdale Reclamation Distrcit No.
2107 - Stockton.pdf; 20140728 - Union Island Reclamation District No. 1 - Stockton.pdf;
20140728 - Reclamation Distrcit No. 544 - Stockton.pdf; 20140728 - Los Angeles &
Orange Counties Building & Construction Trades Council.pdf

Received before end of comment period.

---------- Forwarded message ----------

From: Anita Deguzman - NOAA Affiliate <anita.deguzman@noaa.gov>
Date: Mon, Jul 28, 2014 at 1:45 PM

Subject: BDCP COMMENTS

To: Ryan Wulff - NOAA Federal <ryan.wulff@noaa.gov>

I have attached the following comments for your files.

Copies have been made and are in your mailbox - original letters are up front
at the reception desk. |

Anita deGuzman

Adminisirative Assistant

NOAA Fisheries * West Coast Region
U.S. Department of Commerce

650 Capitol Mall, Suite 5-100
Sacramento, CA 95814

916-930-3600 - main

916-930-3629 - fax

Anita.deGuzman@noaa.gop




- BDCP1767.

From: Ryan Wulff - NOAA Federal <ryan.wulff@noaa.gov>
Sent: Wednesday, July 30, 2014 8:23 AM

To: bdcp comments - NOAA Service Account

Subject: Fwd: letter on BDCP EIS from Corps

Attachments: scannedDoc.pdf

Received 7/29

—————————— Forwarded message ----------

From: Nepstad, Michael G SPK <Michael. G.Nepstad@usace.army.mil>

Date: Tue, Jul 29, 2014 at 2:45 PM

Subject: letter on BDCP EIS from Corps

To: Ryan Wulff - NOAA Federal <rvan.wulff@noaa.gov>

Cc: "Enos, Cassandra" <cenos@water.ca.gov>, "Laura King Moon (lkmoon@water.ca.gov)"
<lkmoon@water.ca.gov>, "karla.nemeth(@resources.ca.gov" <karla.nemeth@resources.ca.gov>, Marc Ebbin
<mebbin@emsllp.com>, "Clark, Susan S SPK" <Susan.S.Clark(@usace.army.mil>

Ryan,
I will hand deliver you the signed copy on Thursday

Thanks

- Michael G. Nepstad

Deputy Chief, Regulatory Division

US Army Corps of Engineers, Sacramento District
1325 J Street, Room 1350

Sacramento, California 95814-2922

(916) 557-7262
michael.g.nepstad@usace.army.mil

* We want your feedback! Take the survey:
http://per2 nwp.usace.army.mil/survey.html

* Need information on the Regulatory Program? Visit our website:
http://www.spk.usace.armvy.mil/organizations/cespk-co/regulatory/index.html

* Facebook: www.facebook.com/sacramentodistrict

* YouTube: www.youtube.com/sacramentodistrict

* Twitter: www.twitter.com/USACESacramento




DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS
1325 J STREET
SACRAMENTO CA 95814-2822

REPLY TO
ATTENTION OF

July 28, 2014

Regulatory Division SPK-2008-00861

Ryan Wulff
National Marine Fisheries Service
650 Capital Mall, Suite 5-100
Sacramento, California 95814

Dear Mr. WuIff:

This letter is intended to provide clarification of our understanding of the Environmental
Impact Statement (EIS) for the Bay Delta Conservation Plan (BDCP) as it refates to the U.S.
Army Corps of Engineers’ Regulatory Programs.

The Sacramente District recognizes that the Draft EIS for the BDCP is primarily focused on
two different proposed federal actions, namely the issuance of permits under Section 10 of the
Endangered Species Act by the U.S. Fish and Wildlife Service and the National Marine
Fisheries Service and the adoption of operational and other changes to the Central Valley
Project by the Bureau of Reclamation. The District further understands the Final EIS is not
intended to inciude a level of analysis sufficient to support permit decisions under Section 404 of
the Clean Water Act and Sections 10 and 14 of the Rivers and Harbors Act of 1899 for all
actions associated with the BDCP. Rather, the EIS may later be supplemented through
additional environmental documentation, if necessary. Furthermore, the District does not expect
the BDCP EIS will include an analysis of alternatives that it will rely on to make a determination
regarding the "least environmentally damaging practicable alternative” pursuant to the U.S.
Environmental Protection Agency’s 404(b){(1) Guidelines. Instead, the District will conduct such
an analysis once it has received a permit application and additional project-level information.

The District is committed to further assisting the BDCP lead agencies in the development of
an EIS that serves the needs of the BDCP parties. We will continue to work with the lead
agencies regarding such issues as impacts of the BDCP to navigation, federal flood control and
navigation projects, and waters of the United States, including wetlands. If you have any
questions, please contact me by email at Michael. G.Nepstad@usace.army.mil or telephone at

916-557-7282.
Sincerely, - %m
V’M o

S

Michael G. Nepstad
Deputy Division Chief,
Regulatory Division



