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El Dorado Water & Power Authority ("EDWPA") is a joint exercise of powers agency
comprised of the County of El Dorado, El Dorado County Water Agency, and El Dorado
Irrigation District. EDWPA was formed in order to secure a reliable water supply that
would meet the needs of the residents, farms and businesses on the western slope of the
Sierras within the County while, at the same time, preserving the environment that makes
El Dorado County unique. In this way, EDWPA is firmly committed to achieving the
"co-equal goals" of water supply reliability and ecosystem restoration that were adopted
by the Legislature in the Delta Reform Act.

EDWPA has reviewed the Draft Bay Delta Conservation Plan ("BDCP" or "Plan") and the
accompanying Draft Environmental Impact Report/Environmental Impact Statement
("EIR/EIS") that were released for public review last December. Because the BDCP
states that the Plan and supporting documents are incorporated into the EIR/EIS, our
comments on the BDCP should also be considered comments on the EIR/EIS.

EDWPA hereby incorporates by reference and joins the comments on the Plan and EIR/EIS
submitted by the North State Water Alliance (including all attachments to those
comments) dated July 28, 2014 as though fully stated herein.

El Dorado Water and Power Authority notes that it has pending before the State Water

Please see responses to comment letter 1597.

Please note that the BDCP is no longer the preferred alternative. The preferred alternative is now Alternative

Resources Control Board a petition to assign up to 40,000 acre-feet/year from the State of 4A and no longer includes an HCP. Alternative 4A has been developed in response to public and agency

California for use within El Dorado County. This petition was made under the auspices
of the "area of origin statutes" and so, if granted, would have a water right priority that is
senior to the water rights that would be used as part of the BDCP. The Plan and the
accompanying EIR/EIS are replete with statements to the effect that the BDCP will not
interfere with any other agency's water rights, that the BDCP will fully respect California
water law, and that the BDCP will not "redirect" impacts to upstream areas. EDWPA
takes those statements very seriously. We would appreciate a simple and clear
statement in the Final EIR/EIS and/or in the Final Plan indicating that the Department of
Water Resources and the U.S. Bureau of Reclamation, as well as their respective
contractors, will not challenge or object to the pending EDWPA petition.

The EIR/EIS often refers to modeled habitat when referring to impacts to or special-status
species. However, the "models" are nothing more than GIS map layers of vegetation
cover that someone classified into "natural communities" and onto which someone
applied habitat suitability ratings. The modeling was explained in the Bay Delta
Conservation Plan, Chapter 5 and Appendix 5J, but details were missing on who took
these steps and at what resolution habitat suitability ratings were applied. The modeling
was very simplistic and highly dependent on untested assumptions.

According to the BDCP (page 5.2-23), habitat areas were weighted for suitability by using
a rating approach known as a Habitat Suitability Index, or HSI. However, none of these
weightings were shared in the BDCP or the EIR/EIS or any of the accompanying
documents, as far as | could determine. As far as | can tell, some anonymous person(s)
assigned HSI values to acreages within the study area for each special-status species, but
did not explain the reasons for HSI assignments. The modeling appears to be a black box
that the public is expected to trust. Having performed indicator-level assessments myself,
| do not trust unidentified personnel to have accurately and consistently assigned habitat
values to lands throughout the study area on behalf of special-status species. Not only
does this approach misrepresent the operational terms used by ecologists and wildlife
biologists, as explained below, but it lacks transparency and conveys over-confidence in

input.
Please see Master Response 32, Water Rights and Master Response 26, Changes in Delta Exports.

The comment related to EDWPA’s petition related to this EIR/EIS does not raised an environmental issue but
will be considered in preparing the final EIR/EIS.

See Appendix A of the BDCP, Species Accounts, for detailed descriptions of the habitat models. This includes
descriptions of habitat suitability for species where this was used. The species models included detailed
vegetation and long cover mapping (not always lumped into natural communities) and other parameters
such as range, elevation, soils, and proximity to other land cover types. The models were developed based
on habitat affiliations as determined through expert opinion and scientific literature. Furthermore, the
project involves ground trothing and accounting for actual impacts during implementation. Please note that
the BDCP is no longer the preferred alternative. The preferred alternative is now Alternative 4A and no
longer includes an HCP. Alternative 4A has been developed in response to public and agency input.
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the results.

I have performed similar assessments using GIS, including what used to be the foundation
of the Yolo County Habitat Conservation Plan before it transitioned into the Yolo County
Natural Heritage Program (Smallwood et al. 1998). A key difference between what | did
and what has been done in the BDCP is that my characterizations of "ecological integrity"
and "conservation opportunity" were intended to identify the places in the study area
where mitigation might achieve the greatest gains, whereas the mapping of "habitat" in
the BDCP was intended to estimate both project impacts and conservation benefits on a
balance sheet. | made no attempt quantify impacts or conservation benefits with such
indicator-level maps because doing so would have been scientifically indefensible and
legally inappropriate. The BDCP approach was scientifically indefensible and legally
inappropriate, and just downright misleading, as | will explain.

The BDCP has misapplied operational terms from the fields of ecology and wildlife biology
to minimize project impacts and to maximize predictions of conservation benefits. For
example, natural communities are defined by ecologists as associations of interacting
populations, usually defined by the nature of their interaction or the place in which they
live. Ecologists delineate and characterize natural communities by studying species'
interactions within defined areas or within sampling plots, and then they compare what
they find by using a suite of metrics. The BDCP's use of the term is a vegetation cover type
that is readily recognizable by someone viewing aerial photos (e.g., cultivated versus
riparian versus grassland) and that is bounded by digital lines that are rarely if ever seen
by ecologists when considering natural communities. The BDCP's use of the term is a
distortion of the term's original meaning, and results in a convenient tool for eliminating
all of the beautiful complexity of species' interactions that are intrinsic to each place. Yes,
there are species' interactions that transcend a place and that can be found commonly in
other environmental settings that appear similar to a particular place, but there are many
more unique interactions -- species' interactions that will be found no place else. The
BDCP's use of the term, natural communities, glosses over this intrinsic value and so
diminishes the project's impacts on, for example, vernal pools and their special-status
species assemblage by lumping the vernal pools in the project's path with those far away
on the outer fringe of the project's vast study area.

Another term misapplied in the BDCP was habitat restoration. To improve its balance
sheet of project impacts against conservation benefits, the BDCP relied heavily on habitat
restoration, which was never defined in terms of individuals or breeding pairs of the
special-status species that are supposed to benefit from habitat restoration. The balance
sheet's metric was acreage, so the BDCP assumed that restoring an acre of a given natural
community would equal the habitat value of that same natural community that was
destroyed by the project. This assumption would be inconsistent with both the terms
habitat and habitat restoration. According to the BDCP's assumptions and approach,
habitat is defined by people on behalf of the species at issue, whereas wildlife biologists
and ecologists define habitat as that portion of the environment used by the species.
Ecologists and wildlife biologists do not attempt to inform the species of its habitat, but
rather allow the species to inform us. We, as ecologists, measure the distribution and
abundance of biological species and relate those measurements to our measures of other
environmental variables so that we can infer the species' habitat affinities (Smallwood
2002). Habitat restoration is therefore an attempt to reproduce the environmental
conditions that matched our inferences of the species' habitat, so that we can restore the
distribution, abundance and social interactions that normally would occupy such

Commenter’s opinions on ecological semantics are noted. The draft BDCP contains a glossary defining the
terms discussed. The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or
the 2013 DEIR/EIS.

This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
(Alternative 4A/California WaterFix) is being considered. Numerous comments were received that focused
on various elements of the BDCP. Where the comments focused on elements of the BDCP that overlap with
the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as it comprises of the North Delta Diversions, tunnels,
and supporting facilities), specific responses are presented. Where comments raised issues as to whether
the BDCP and other HCP/NCCP alternatives in the 2013 Draft EIR/EIS were potentially feasible and could
function as an alternative for purposes of meeting CEQA and NEPA’s requirements to analyze a reasonable
range of alternatives to the proposed project (e,g., issues regarding the BDCP Effects Analysis or financial
feasibility), responses are presented generally in Master Response 5. Where comments submitted on the
BDCP were focused on elements outside the scope of the environmental analysis or viability of the BDCP and
other HCP/NCCP alternatives within the context of CEQA/NEPA (e.g., request of specific revisions to the
BDCP related to mapping or references), no specific responses are provided and further consideration will be
given to these comments, and any revisions to the Draft BDCP would only be made, if an HCP/NCCP
alternative was ultimately approved at the conclusion of the CEQA/NEPA process.
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conditions (Smallwood 2001). The BDCP's characterization of habitat restoration lacked
measurable thresholds of success in terms of the species' use the environment. In my
experience this approach will not work.
Habitat restoration is also specific to the places where habitat was destroyed, but the
BDCP generally conflates its plan to "create" habitat in other locations with the concept of
habitat restoration. Creating habitat at Site B to replace habitat destroyed at Site A will
not truly restore the destroyed habitat because it is in the wrong place. There is no
chance that habitat can be restored at a different place from where individuals of a
particular special-status species used to live. Furthermore, creating habitat at Site B will
likely result in destroying or degrading the habitat of individuals already occurring at Site
B unless the conditions at Site B were so degraded that the enhancements would benefit
the local individuals of the species. But proceeding with habitat restoration, habitat
creation, habitat enhancements, or whatever the BDCP wants to call it, would be
irresponsible without first demonstrating that the conservation site is in need of the
action and will measurably benefit the special-status species at issue.
1631 3 BDCP is Premature Pending State Water Board Delta Flow Needs This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
Effects Analysis.Alternative 4 remains a viable alternative. However, a modified proposed project
Golden Gate Salmon Association (GGSA) believes that the BDCP cannot be accurately (Alternative 4A/California WaterFix) is being considered. Numerous comments were received that focused
planned, sized or designed until the State Water Board first concludes its Delta outflow  on various elements of the BDCP. Where the comments focused on elements of the BDCP that overlap with
determination.  Only then will we all know what water may or may not be surplus to the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as it comprises of the North Delta Diversions, tunnels,
basic environmental needs and potentially available for export in a new conveyance. and supporting facilities), specific responses are presented. Where comments raised issues as to whether
Planning a new conveyance based on delivering a target volume of water far greater than  the BDCP and other HCP/NCCP alternatives in the 2013 Draft EIR/EIS were potentially feasible and could
what the environment can withstand is not an approach GGSA supports. function as an alternative for purposes of meeting CEQA and NEPA’s requirements to analyze a reasonable
. . . . . . range of alternatives to the proposed project (e,g., issues regarding the BDCP Effects Analysis or financial
GGSA agrees with the comment from Friends of the River regarding this issue made in a feasibility), responses are presented generally in Master Response 5. Where comments submitted on the
letter sent June 4, 2013: BDCP were focused on elements outside the scope of the environmental analysis or viability of the BDCP and
other HCP/NCCP alternatives within the context of CEQA/NEPA (e.g., request of specific revisions to the
BDCP related to mapping or references), no specific responses are provided and further consideration will be
The Delta Reform Act requires in pertinent part that "For the purpose of informing given to these comments, and any revisions to the Draft BDCP would only be made, if an HCP/NCCP
planning decisions for the Delta Plan and the Bay Delta Conservation Plan, the board alternative was ultimately approved at the conclusion of the CEQA/NEPA process.
[State Water Rgsoqrces Control Board] shall, pursuant to its public trust. obligations, The Draft BDCP EIR/EIS and the Draft BDCP were prepared in a manner to comply with the 2009 Delta
develop flow criteria for the Delta ecosystem necessary to protect public trust resources. K X . A . .
In carrying out this section, the board shall review existing water quality objectives and Reform Act, as described |r1 Appendix 31, BDCP Compliance with the 2009 Dglta Reform Act, of the .Fm.al
use the best available scientific information. The flow criteria for the Delta ecosystem EIR/EIS.. The propo§ed project d.oes not have target volu.mes, but rather del.lvers wate.r u.p to th(? emstlng
R . o water rights as limited by permits for the SWP and CVP issued by the U.S. Fish and Wildlife Service, National
shall include the volume, quality, and timing of water necessary for the Delta ecosystem Marine Fisheries Service, and State Department of Fish and Wildlife. Please see Master Response 26
under different conditions." California Water Code [Section] 85086 (c)(1)(emphasis ’ ’ :
added).
1631 4 Swainson's hawks are known to nest in the highest densities within the central portion of This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP

the Central Valley, closer to the Sacramento River as it flows into the Delta. The riparian
forest in the extreme western portion of the BDCP study area should not be given the
same value as the riparian forest nearest the north-south axis of the Central Valley. In
another example, giant garter snakes also occur near the north-south axis of the Central
Valley, so the BDCP's balance sheet should not give equal weight to the wetlands and
grasslands in the extreme western portion of the study area as compared to those that
are going to be destroyed by the project. The same would be true for sandhill cranes and
probably many other special-status species.

Even very close to the site of project impacts, habitat restoration can often fail. | helped

Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
(Alternative 4A/California WaterFix) is being considered. Numerous comments were received that focused
on various elements of the BDCP. Where the comments focused on elements of the BDCP that overlap with
the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as it comprises of the North Delta Diversions, tunnels,
and supporting facilities), specific responses are presented. Where comments raised issues as to whether
the BDCP and other HCP/NCCP alternatives in the 2013 Draft EIR/EIS were potentially feasible and could
function as an alternative for purposes of meeting CEQA and NEPA’s requirements to analyze a reasonable
range of alternatives to the proposed project (e,g., issues regarding the BDCP Effects Analysis or financial
feasibility), responses are presented generally in Master Response 5. Where comments submitted on the
BDCP were focused on elements outside the scope of the environmental analysis or viability of the BDCP and
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"restore" habitat of Valley Elderberry Longhorn Beetle (VELB) in what appeared to be a other HCP/NCCP alternatives within the context of CEQA/NEPA (e.g., request of specific revisions to the
perfect setting from our point of view (Morrison et al. 2003). Along the Merced River near BDCP related to mapping or references), no specific responses are provided and further consideration will be
Livingston, California, we translocated mature elderberry shrubs with bore holes made by given to these comments, and any revisions to the Draft BDCP would only be made, if an HCP/NCCP
the beetle, so we knew that we had inoculated the restored site with not only the beetle's alternative was ultimately approved at the conclusion of the CEQA/NEPA process.

key plant species but probably with the beetle itself. We managed and monitored the site

for three years using the US Fish and Wildlife Service protocol. Whereas the elderberry

shrubs thrived, the VELB failed to occupy the site (an all-too common outcome). Using the

BDCP's acreage metric for its balance sheet, we can say we succeeded in restoring habitat

of the beetle and having achieved no net loss of VELB habitat, but from the species point

of view we failed. This is what is going to transpire writ large if the BDCP's impacts and

mitigation approach is allowed to proceed.

Returning to my earlier caveat that habitat restoration should be regarded as legitimate
only where the special-status species was known to occur but where habitat conditions
had deteriorated, | must add another caveat. One of my efforts to restore habitat was
directed toward the Fresno kangaroo rat (Dipodomys nitratoides) in a grassland
environment over 14 years. Even though Fresno kangaroo rats resided on this grassland,
it proved extremely difficult to identify the environmental resources that the species used
to rely on before conditions degraded to the level that existed when | began my
restoration efforts. It was unknown which food plants were preferred by the species, or
whether the varieties of these food plants continued to exist or had gone extinct. We
surmised that the species was disturbance-adapted, but we could not determine the
nature of the disturbances upon which the species thrived because those disturbances
had disappeared from the landscape for a century or longer. In my experience, it is
impossible to truly restore the habitat of any special-status species. Nevertheless,
sufficient resources should be directed toward efforts to learn which resources are
missing from the species' environment, and these efforts should be made using
appropriate experimental designs. Without detailing appropriate experimental design and
promising sufficient resources, it is misleading to promise habitat restoration over vast
acreages for multiple species.

1631 5 Even worse than promising habitat restoration in the wrong places or without proper The commenter requests that RTM areas be regarded as areas of permanent direct impact and not be used
experimental design and other resources, would be efforts to restore habitat on piles of  for restoration. The Draft EIR/EIS says the following in regard to RTM areas starting on line 6 on page 12-137:

bore spoils. | did not see where the EIR/EIS stated that habitat restoration would be
attempted on bore spoils, but neither did | see it stated that this would not happen. In Development and use of reusable tunnel material (RTM) storage sites have been characterized as

fact, the bore spoils were referred to as "Reusable Tunnel Material," which could permanent losses of biological resources because of the uncertainty of replacing the resource and the length
conceivably mean reusable as acreage for habitat restoration. The EIR/EIS (page 12-139)  of time between the loss of the resource and the first opportunity to restore or replace the resource after
admitted to having no willing sellers of land that would be used for habitat restoration, so dewatering and chemical characterization of the RTM (as much as 5 to 10 years).

it seems plausible that the Reusable Tunnel Material Areas would be targeted for habitat
restoration. Attempting habitat restoration on bore spoils would certainly fail because the
soils would be unsuitable for growing the appropriate plants, and because the ground
elevation would be eight to ten feet higher than the original ground elevation, so would
experience a new, different suite of ecosystem processes. Having performed surveys for
wildlife in many environmental settings, such as on silt-filled gravel-mining pits that were
retired from mining since one to thirty years earlier, and having intensively studied
fossorial mammal ecology, | can predict with considerable certainty that using bore spoils
as the substrate for habitat restoration would result in anemic environments of low
species diversity. The Reusable Tunnel Material Areas should be regarded as areas of
permanent direct impacts, and as having no potential for habitat restoration.

The RTM areas are not planned for restoration that would be credited as part of the BDCP, or any other
alternative. As stated on lines 12-19 on page 12-137 of the Draft EIR/EIS, RTM will be removed from storage
areas and stockpiled topsoil from the RTM areas would be reapplied and disturbed areas would be returned
as near as feasible to preconstruction conditions.

No changed to the EIR/EIS was made in response to this comment.
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1631 6 Lack of Precautionary Principle The commenter’s opinion is that the EIR/EIS relied on assumptions and an assessment approach that glossed

The foremost principle of impacts assessment and of risk analysis in general is the
Precautionary Principle. In the face of high uncertainty when assessing impacts to rare
environmental resources, the accepted standard is to err on the side of caution (National
Research Council 1986, Shrader-Frechette and McCoy 1992, O'Brien 2000). Instead of
adopting the Precautionary Principle in its impacts assessment, however, the EIR/EIS
relied on assumptions and an assessment approach that glossed over likely project
impacts and exaggerated the conservation benefits of its proposed mitigation measures.

One assessment approach that was contrary to the Precautionary Principle was relating
the acreages of habitat impacts to the alleged availability of those habitats across the vast
extent of the study area. For example, according to the EIR/EIS (page 12-2046), "The loss
of this combined 403 acres [of vernal pools] would represent approximately 3% of the
12,133 acres of the community that is mapped in the study area." This conclusion was
misleading because most of the vernal pools in the study area are part of the Jepson
Prairie complex, which is far from the vernal pools that will be destroyed and which
support a different set of special-status species. The impact metric should not have been
3% of the mapped vernal pool acreage in the study area, but rather 100% of the 403 acres
that would be destroyed by the project.

Following up on this same example, the EIR/EIS (page 12-2048) claimed, "However, 600
acres [of vernal pools] would be protected (CM3) and up 19 to 67 acres would be restored
(CM9) through the course of Alternative 4 implementation." A precautionary approach
would have assumed that, unfortunately, it would be unrealistic to expect that the
destroyed vernal pools could be restored, so there would be no claim that 19 to 67 acres
over vernal pools would be restored. A precautionary approach would also reveal
whether there are 600 acres of vernal pools in need of protection (that are not already
protected), and that if there are this many acres, then there are willing sellers of fee title
or conservation easements on the acreage.

The Precautionary Principle would also include appropriate assignments of uncertainty to
impacts conclusions and to assumptions underlying the impacts assessment. For example,
none of the habitat models appeared to be accompanied by any statements of
uncertainty. The model output, which consisted merely of some unidentified person(s)
assignment of HSI ratings to digitized GIS map layers of vegetation cover, was either
habitat or not habitat, or "high value" habitat or "low value" habitat, or "primary" habitat
or "secondary" habitat, judging from the figures in chapter 12. With these designations,
there were no error terms, no confidence ranges, nor any cautionary statements warning
that the designations could be wrong sometimes. The habitat models, which appeared to
be derived from a black box, were presented as 100% accurate.

over likely project impacts and exaggerated the conservation benefits of its proposed mitigation measures.
As an example, the commenter states that the analysis of effects on modeled vernal pool crustacean habitat
under Alternative 4 did not “err on the side of caution” when it states on page 12-2046 that the loss of 403
acres of vernal pool complex (which includes vernal pools and associated uplands) represents 3% of vernal
pool complex in the study area. This information was intended to provide context for the loss relative to
what is in the study area and is not used alone as the basis of any conclusions. Furthermore, the impacts to
vernal pool complexes from CM4 Tidal Restoration, which account for 372 acres of the 403 acres of
estimated loss, as stated on lines 13-18 on page 12-2047 of the Draft EIR/EIS, would likely be in Conservation
Zones 1 and 11. Conservation Zones 1 and 11, contrary to the commenter’s statement, are in fact the two
Conservation Zones that include and border portions of Jepson Prairie.

The commenter questions whether 67 acres of vernal pool complex could be restored and whether there
are 600 acres of vernal pool complex available for protection in the Plan Area (this discussion is on vernal
pool complex, which includes wetted vernal pool acreage as well as supporting uplands and not only vernal
pools). The commenter incorrectly states that on page 12-2048 of the Draft EIR/EIS that it says “19 to 67
acre would be restored”. The text actually says “67 acres would be restored” and it is presumed the
commenter inadvertently included the line number “19” that appears along the left page margin of the Draft
EIR/EIS. The commenter states that the EIR/EIS should have assumed that 67 acres of vernal pool complex
restoration is unrealistic. Other than this statement, the commenter does not provide specific rational as to
why restoration should be assumed to be unrealistic other than erring on the side of caution. On page
12D-24 in Appendix 12D, which contains the analysis of feasibility for implementing the BDCP conservation
measures, 556 acres of grasslands on non-conservation lands where identified with soils potentially suitable
for vernal pool restoration within Conservation Zones 1, 8, and 11. The identified need (67 acres)
represents 12% of suitable non-conservation land in the Plan Area. The commenter is directed to Master
Response 5 for a discussion on the feasibility of restoration and willing sellers. Regarding the availability of
600 acres of vernal pool complex for protection, the analysis in Appendix 12D notes that there are 4,842
acres of existing vernal pool complex that was not yet under conservation within the Plan Area (line 5 on
page 12D-18 in Appendix 12D of the Draft EIR/EIS). The conservation target of 600 acres represents 12% of
these lands. Section 12.3.2.5 (starting on page 12-149 of the Draft EIR/EIS) outlines the methods used in the
EIR/EIS to consider the ability of the BDCP’s conservation measures and AMMs to lessen significant adverse
effects to terrestrial biological resources. No changes have been made to the EIR/EIS in response to this
comment.

The commenter offers their opinion that the habitat models used in the BDCP are not accompanied by any
statement of uncertainty, appear to be derived from a “black box”, and are presented as 100% accurate.
Chapter 12 of the Draft EIR/EIS refers the reader to BDCP Appendix 2.A, Covered Species Accounts, for a
description of how the models were developed and notes starting on line 22, page 12-140 of the Draft
EIR/EIS that the species models were reviewed by the EIR/EIS lead agencies (DWR and USFWS) and CDFW,
and that the models have “limitations in their ability to estimate habitat area with precision”. Section
2A.0.1.7 of Appendix 2.A of the BDCP describes the general approach to developing the models, which
includes a discussion of the limitations of the models. Furthermore, within each species account in Appendix
2A, detail is provided on how individual models were developed and the data sources used. These data
sources included peer reviewed journal articles, USFWS recovery plans and 5-year reviews, CDFW
publications, and publications by species experts. Several models were developed with species experts
together with input from staff at USFWS, CDFW, and DWR. Following the model description are separate
sections on assumptions and model limitations. No changes to the EIR/EIS were made in response to this
comment.

Sufficient numbers of willing sellers will be needed to meet BDCP land acquisition needs. The availability of
willing sellers is a function of many variables, including land prices, market forces for crops suitable for the
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land in question, landowner preferences, landowner changes (e.g., from parents to children or from one
seller to another buyer), and the availability of funds to acquire land, among others. Land has been
acquired for regional HCPs and NCCPs in California since the first HCP was approved in 1983 on San Bruno
Mountain near San Francisco. After over 30 years of implementation, there are no examples of regional
HCPs or NCCPs being unable to acquire land due to a lack of willing sellers.  In the most recent example, the
East Contra Costa County HCP/NCCP (approved in 2007 and began implementation in 2008), has greatly
exceeded its land acquisition target to date. In that plan, which overlaps with the BDCP Plan Area, willing
sellers have always been available when funding is available to purchase the lands. Consistent with the
experience of every other plan in California, BDCP expects that enough willing sellers will be available to
meet the land acquisition requirements of the plan.
1631 7 In another example of the Precautionary Principle missing from the impacts assessment, a The Final EIR/EIS analysis is based upon comparison of conditions under Alternatives 1 through 9 and
key set of assumptions underlying predictions of water outflows and changes in outflows conditions under the Existing Conditions and the No Action Alternative. The basis of the hydrologic and
was relied upon without fully considering the uncertainty of those assumptions. Outflows water quality model is the CALSIM Il model,a monthly model that incorporates assumptions about daily
and changes in outflows would substantially affect the impact assessments of biological  operational changes. These types of models are the most appropriate to analyze potential changes due to
resources. Therefore, it was no surprise to me to see climate change scenarios considered different operational assumptions for the SWP and CVP. However, as described in Appendix 5A of the Final
in projections of outflows and changes in outflows (EIR/EIS page 5.2-10), "Over the EIR/EIS, these models cannot be used in a predictive manner to define absolute values. Rather, they must be
implementation period, regional climate likely will change in response to global changes  used in a comparative manner to indicate basic changes between alternatives or scenarios and understand
in 4 climate (Pachauri and Reisinger 2007). While the expectations of climate change are  the sensitivity of changes that could occur from the Existing Conditions and the No Action Alternative.
robust, 5 predictions of changes must depend on model projections that may differ from
what actually occurs." However, even though the EIR/EIS acknowledged that what will The EIR/EIS climate change analyses are not required to, nor would it be possible to analyze all potential
actually occur might differ from model projections, this uncertainty failed to translate to  future conditions that are possible as the climate changes.  The project lead agencies have used an
the outflow projections relied upon in the EIR/EIS. ensemble approach to modeling future conditions that considers over 30 different climate models and 3
different possible future emissions scenarios. From this ensemble of 112 projections of possible future
According to the EIR/EIS (page 5-64),"Average annual Delta exports ... under the No conditions the Final EIR/EIS use a central tendency projection that is considered a reasonably foreseeable
Action Alternative would be reduced by about 703 thousand acre-feet (14%) compared to future condition as described in Appendix 5A. The No Action Alternative and Alternatives 1 through 9 were
Existing Conditions (Table 5-5) because of sea level rise and climate change, increased compared the Existing Conditions which included a “0 percent reduction” Delta outflow condition. Also,
outflows to meet Fall X2 in wet and above normal years, increased projected urban water during the preparation of the EIR/EIS, a sensitivity analysis was completed, as presented in Appendix 5A,
demands, and other changes explained previously in this section..." To be consistent with Section D.3, Climate Change Modeling, to simulate conditions under the No Action Alternative and
the Precautionary Principle, the outflow projects should have been based not only on this ' Alternative 1 under the five climate change scenarios. The operations results from these simulations were
14% flow reduction, but also on a 0% flow reduction. In other words, the EIR/EIS should  analyzed to understand the range of uncertainty in the incremental changes that would occur with a range
have also considered the possibility that the climate change projection will turn out to be  of climate change scenarios. The sensitivity analysis indicated that Alternative 1 results would change with
wrong. Wrong projections are not unheard of when it comes to climate change, so it climate change scenarios; however, the incremental differences between the No Action Alternative under a
would have been reasonable to consider a 0% flow reduction in the No Project specific climate change scenario and Alternative 1 under the same specific climate change scenario were
Alternative. Another way to do this would have been to assign an uncertainty range to the consistent. Because the BDCP EIR/EIS only evaluates the incremental differences, and not absolute values,
14% value, but the tables of outflow projections in Chapter 5 failed to include confidence ' between the Existing Conditions and the No Action Alternative and Alternatives 1 through 9, the incremental
ranges or error terms. changes appear to be similar under a range of climate change scenarios.
1631 8 Reliance on CNDDB Records The commenter states that the species habitat models used in Chapter 12 of the EIR/EIS are overly reliant on

The EIR/EIS was over-reliant on data managed at the California Natural Diversity Data
Base (CNDDB). The habitat models appeared to be based on them and my reading of the
EIR/EIS gave me the impression that whoever did the habitat modeling assigned HSI
values to mapped habitat areas based on whether these areas included CNDDB records
(e.g., EIR/EIS page 12-140). However, CNDDB records are voluntarily reported and many
were not derived from scientific sampling, which means that lack of CNDDB records does
not equal species absence. CNDDB records cannot be relied upon to determine the extent
of habitat. To help get this message across, the California Department of Fish and Wildlife
posts a disclaimer on its California Natural Diversity Data Base web site: "We work very
hard to keep the CNDDB and the Spotted Owl Database as current and up-to-date as
possible given our capabilities and resources. However, we cannot and do not portray the

CNDDB records. For those species that were covered by the BDDCP, Chapter 12 of the Draft EIR/EIS refers
the reader to BDCP Appendix 2.A, Covered Species Accounts, for a description of how the models were
developed and notes starting on line 22, page 12-140 of the Draft EIR/EIS that the species models were
reviewed by the EIR/EIS lead agencies (DWR and USFWS) and CDFW. Section 2A.0.1.7 of Appendix 2.A of the
BDCP describes the general approach to developing the models. Furthermore, within each species account
in Appendix 2.A of the BDCP, detail is provided on how individual models were developed and the data
sources used. These data sources include peer reviewed journal articles, USFWS recovery plans and 5-year
reviews, CDFW publications, and publications by species experts. Several models were developed with
species experts together with input from staff at USFWS, CDFW, and DWR. The models utilized available
landcover data, knowledge of the species habitat requirements, information about the species known range,
and only for some species was occurrence information utilized. Following the model descriptions are
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CNDDB as an exhaustive and comprehensive inventory of all rare species and natural separate sections on assumptions and model limitations.
communities statewide. Field verification for the presence or absence of sensitive species
will always be an important obligation of our customers." Similarly, the California Native  For those species not-covered by the Plan, EIR/EIS staff developed models and/or described the natural
Plant Society's Inventory of Rare and Endangered Species states the following: "A communities in which these species would be found in the study area (see page 12-66 of the Draft EIR/EIS).
reminder: Species not recorded for a given area may nonetheless be present, especially ~ Occurrence data, which included CNDDB, DHCCCPdata, and records from species experts were used to
where favorable conditions occur." All conclusions that species were unlikely to occur due Supplement the development of the models; however, this information was not the sole basis for defining
to their absences from CNDDB were invalid. Species should be considered likely to occur  the species modeled habitat within the Plan Area.
in the project area if habitat is present and their geographic range maps overlap the
project area, or preferably if they were documented in the area by appropriate field
surveys.
1631 9 Transmission Line Impacts The commenter suggests that the EIR/EIS should use the fatality rate of 85.3 bird fatalities per mile reported
by Hartman et al. 1992 from a study conducted on Mare Island. The Draft EIR/EIS cited a species-specific
Whereas the EIR/EIS mentioned avian collisions with transmission lines, | did not see any  yulnerability analysis conducted for the BDCP to analyze the risk of collision with transmission lines that
predictions of fatality rates. Without predicting fatality rates due to transmission line would be constructed as a result of the proposed project (Appendix 5.JC, BDCP).  This analysis was cited for
collisions the EIR/EIS is deficient. multiple avian species in Chapter 12 of the Draft EIR/EIS. The vulnerability analysis considered several factors
. . . L . . including the maneuverability of the species, flight height, foraging behavior, the tendency of the species to
Hartman et al. (_1992) provided an empirical basis for estimating fatality rates of birds 0 vision, and migration. Based on this analysis, the greater sandhill crane was the only species analyzed
caused bY c.oII|5|.ons with transmission lines. Hartr.nan ?t al. monitored bird collisions with for which there was a high potential for birdstrike to occur. This species-specific vulnerability analysis was
a transmission line strung across Mare Island, California, and they also performed applied throughout the Draft EIR/EIS for avian species which were not covered under the BDCP.
searcher detection and scavenger removal trials, which are necessary for adjusting fatality
rates for the proportions of birds killed but never detected. Hartman et al. reported 85.3  Transmission line lengths are provided in the FEIR/FEIS under Impact BIO-70: Effects on Greater Sandhill
bird fatalities per mile of transect per year along the portion of the circuit overlying Crane Associated with Electrical Transmission Facilities.
hayfields (this line included 3 circuits). Bird mortality was eleven times greater along that
portion of the circuit overlying salt ponds, so transmission lines crossing wetland areas
posed a much greater hazard to birds than lines crossing upland areas on Mare Island. An
appropriate impact estimate would consider the Mare Island findings to be the minimum
impact estimate for the BDCP.
| was unable to locate a description of the transmission lines that included length of line,
except for a depiction of the lines in the figures. | used a ruler to measure the length of
permanent transmission line and | estimated the length of temporary line. | measured
18.8 miles of perment line and guessed about 50 miles of temporary line. On the low end,
assuming all of the line spans hayfields or similar crops, multiplying 85.3 birds per
transect line per year (Hartman et al. 1992) against 18.8 miles of transmission line yields a
predicted fatality rate of 1,604 birds per year, some of which will undoubtedly include
sandhill cranes (Yee). Over wetlands, 18.8 miles of transmission line would cause >17,000
fatalities per year. Obviously, the fatality rate extended from the Hartman et al. study
would fall somewhere between 1,604 and 17,000 fatalities per year, depending on the
distribution of wetlands versus other cover types under the lines. The EIR/EIS should
address these impacts and mitigate for them.
1631 10 Indirect Impacts of Energy Demand As discussed in Chapter 21, Energy, the State Water Project (SWP) will procure power and capacity for the
project through long-term and mid-term contracts, and the California Independent System Operator (CAISP)
Nine years of construction under Alternative 4 would require annually 2,549 GWH of power markets, sufficient to meet the power and Resource Adequacy (RA) capacity requirements of the
electricity, according to the EIR/EIS, and project operations would subsequently require  CAISO Tariff and DWR’s RA Program. Environmental impacts associated with new or expanded electrical
175 GWH annually. This energy will have to come from somewhere, and it will have power generation facilities will therefore be addressed through SWP power purchase programs. Similarly,
environmental costs that were not addressed in the EIR/EIS. If it was to come from wind  expansions to DWR’s Renewable Energy Procurement Program (REPP) to reduce greenhouse gas impacts, as
energy, for example, then assuming the wind turbines operated with a 35% capacity discussed in Chapter 22, Air Quality and Greenhouse Gases, would be analyzed through subsequent and
factor, then 831 MW of wind energy capacity would be needed to complete the site-specific environmental analyses for individual renewable energy facilities.
construction and the nine years of construction 57 MW would be needed to run the
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pumps annual. Based on the average annual fatality rates at California's four major wind
resource areas (8 collision fatalities/MW/year), the 831 MW of capacity needed for
construction would cause 6,648 bird collisions annually for nine years, or 59,832 birds.
The wind energy capacity of 57 MW needed to operate the pumps would cause 456
fatalities per year for as many years as the pumps would operate, or indefinitely. The
number of bat fatalities caused by construction would be at least 16,620 bats per year for
nine years of construction, or 149,580 bats. Afterwards, operating the pumps would
cause 1,140 bat fatalities per year indefinitely. Of course, the source of energy could
come from natural gas, hydro, or industrial solar, but these energy sources also have their
associated environmental impacts that should be estimated in the EIR/EIS.
1631 11 The mitigation promised for reducing or offsetting impacts to most terrestrial See response to comment letter 1631- 22 regarding the likelihood of willing sellers for the 2013 BDCP
special-status species would require willing sellers of fee title or conservation easements  alternative and the proposed action (Alternative 4A).
of properties that would total large acreages. However, the EIR/EIS (page 12-139)
admitted that willing sellers had yet to be identified. This lack of willing sellers is a The commenter is incorrect regarding the reasons for the invalidation by the court of the federal take permit
fundamental flaw of the EIR/EIS. for the original Natomas Basin HCP. The court invalidated the federal take permit because the original
Natomas Basin HCP had an inadequate and outdated fee structure. The mitigation fees collected were
| was involved in the Natomas Basin HCP during the 1990s, so | remember how that HCP  insufficient to buy land at the then current land prices. The lack of willing sellers was not due to an
was certified in the absence of a sufficient number of willing sellers (Smallwood 2000) and unwillingness of landowners but rather an inadequate revenue sources. The 2013 BDCP relies on a current
how a federal judge subsequently ruled the HCP illegal and the associated incidental tale  and conservative model of land costs to determine the necessary land purchase price. This cost model also
permit invalid due to too few willing sellers that were needed for the promised assumes reasonable inflation of land cost, something that the original Natomas Basin HCP failed to do.
mitigation. | had warned that willing sellers would be difficult to find, and they were.
The EIR/EIS needs to identify where habitat will be protected and where restoration See Master Response 5 for a discussion of the public draft BDCP’s level of detail regarding mitigation and
would occur, and it needs to prove that the promised levels of protection and restoration restoration and how that is appropriate for a programmatic HCP and NCCP of this scale.
will be feasible.
Numerous comments were received that focused on various elements of the BDCP. Where comments raised
Another fundamental flaw of the mitigation plan is the EIR/EIS's deferral of the issues as to whether the BDCP and other HCP/NCCP alternatives in the 2013 Draft EIR/EIS were potentially
formulation of the details of the plan to some unspecified, later date. According to the feasible and could function as an alternative for purposes of meeting CEQA and NEPA's requirements to
EIR/EIS (page 12-139), "Detailed plans for restoration, enhancement, and preservation analyze a reasonable range of alternatives to the proposed project (e,g., issues regarding the BDCP Effects
actions have not been prepared for multiple reasons: (1) because the habitat restoration  Analysis or financial feasibility), responses are presented generally in Master Response 5.
and enhancement would be implemented, if feasible, in areas with willing sellers, none of
whom has been identified; (2) to maintain flexibility in the BDCP for adaptive
management; and (3) because BDCP implementation has a long timeframe." Whichever
the reason, this deferral of the formulation of the mitigation measures effectively
prevents me and other members of the public from participating meaningfully with this
important aspect of the environmental review of a project that will destroy many
thousands of acres of habitat of special-status species.
1631 12 Impact BIO-44: Red-legged frog The commenter identifies the BDCP biological objectives listed on page 12-2114 as mitigation measures it

The following mitigation measures were proposed for California red-legged frog (EIR/EIS
page 12-2114). My comments in normal font follow each measure in italics.

"Increase native species diversity and relative cover of native plant species, and reduce
the introduction and proliferation of nonnative species (Objective L2.6, associated with
CM11, CM13, and CM20). How would native species diversity be increased? | work in the
areas where California red-legged frogs occur to the west and south of the Clinton
Forebay, and in fact | have contributed many of the California Natural Diversity Database
(CNDDB) records of California red-legged frogs in this area, so | am familiar with the
wildlife and plant community there. | am perplexed by this proposed measure to increase
species diversity in the area, which is mostly annual grassland. Exactly what would be

should be noted that these are not mitigation measures identified by the EIR/EIS but rather part of the
BDCP.

Commenter states that the Draft EIR/EIS needs to explain how and why increased species diversity would
benefit California red-legged frog. Throughout the Draft EIR/EIS the authors refer the reader to the BDCP
where more detail is provided. In the example presented by the commenter, the author listed and briefly
described the applicable biological objectives that would benefit of California red-legged frog and referenced
BDCP Chapter 3, Conservation Strategy. Commenter is directed to the BDCP Chapter 3: Goals and Objectives
for more information and discussion of this objective. Objective L2.6 Benefits: Consistent with this objective,
the introduction and proliferation of nonnative bullfrogs and other nonnative aquatic wildlife that prey on
red-legged frogs will be reduced. As described in CM11 Natural Communities Enhancement and
Management, nonnative aquatic predators that threaten California red-legged frog populations will be
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done to increase species diversity while somehow not damaging the local flora and removed from ponds and other aquatic habitat, as needed to sustain the red-legged frog population in the
fauna? | am very skeptical that species diversity could or even should be increased to reserve system.
benefit the frog.
Furthermore, the reference to this landscape level objective in the Draft EIR/EIS is to highlight the BDCP’s
It would be helpful if the EIR/EIS would explain why increased species diversity would overall approach to conservation in the plan area and is not necessarily the primary driver in species
benefit California red-legged frog. In all of my research and survey work with this species, conservation under the plan but merely lays out a broad vision for conservation across the Plan Area. More
| have never encountered evidence to suggest that species diversity was a limiting factor  specific natural community and species level objectives follow the landscape level objective listed on page
for this species. | have performed research on the possible impact of methylated mercury 12-2114.
in the streams. | have performed research on the siltation of breeding ponds, and |
developed a management plan to restore pond function for the frog. | have, during the The commenter stated his confusion on how grasslands protection within the Plan Area would benefit
course of my surveys, found ponds that were choked out by cattails, and stream pools California red-legged frog as described in Objective GNC1.1. Commenter is directed to the BDCP Chapter 3:
that were isolated by severe streambed incision or degraded by riprap. | have noted that  Biological Goals and Objectives for California red-legged frog for more information and discussion of this
California red-legged frogs occur where ground squirrels were relatively abundant in the  objective.
upland areas adjacent to streams and ponds. But never in 20 years of surveys and o . . .
research on this species have | noticed or seen reference to species diversity having Objective GNC1.1: Protect 8,000 .acres of gras.sland with at least 2,000 acres protected |p Conservatlpn Zone
anything to do with the abundance and distribution of California red-legged frogs. 1, at least 1,000 acres protected in Conservation Zone 8, at least 2,000 acres protected in Conservation Zone
11, and the remainder distributed among Conservation Zones 1, 2, 4, 5, 7, 8, and 11.
Whereas | have seen it hypothesized that non-native species might be detrimental to o . . . .
California red-legged frogs, | have yet to see evidence that bullfrogs or other exotic Objectives GNCl.l. and GNC}.3 Benefits: F.’rotectlon of at least 1,000 acr‘es‘of gras‘slanfi in Conse.rvatlon Zone
species have limited the distribution of California red-legged frogs. | would not rule out 8, west of B\./ron nghway, will benefit Cahfornia! red-legged frog by providing habitat in the po.rtlon of the
bullfrogs as a limiting factor, but neither would | gamble that eradicating bullfrogs would Plan Area with the highest I?ng—term cF:nservatlon Va'%*e for the spec.ies .based on known species .
help conserve red-legged frogs. occurrences and large, contiguous habitat areas. Consistent with Objective GNC1.3, ponds and other aquatic
features within the grasslands will be protected to provide aquatic habitat for this species, and surrounding
Protect 8,000 acres of grassland (Objective GNC1.1, associated with CM3). This measure  8rassland will provide dispersal and aestivation habitat. Lands protected in Conservation Zone 8 will connect
lacks any meaningful details that would translate to conserving California red-legged with lands protected under the East Contra Costa County HCP/NCCP and the extensive Los Vaqueros
frogs. There are large tracks of annual grassland that are devoid of the species because Watershed lands, including grassland areas supporting this species. This objective will ensure that California
they are outside the current range of California red-legged frog or because they lack any  red-legged frog upland and associated aquatic habitats will be protected and enhanced in the largest
suitable water features where the frog would spend part of its life. The specific portion of POssible patch sizes adjacent to occupied habitat within and adjacent to the Plan Area.
the study area that hosts California red-legged frog is west and south of Clinton Forebay, . . o . .
which appears to be targeted for dumping bore spoils. Dumping bore spoils in this area Approxilmately 7,823 acres of upland cover and dispersal habltat.ls present. in the Plan A.\rea, of WhI.Ch
will destroy the only California red-legged frogs that occur in the project area, although approximately 1,670 acres (21%) are currently protected. Following BDCP implementation, approximately
the species also occurs to the west along the southwestern fringe of the study area. Other 35% of modeled California red-legged frog habitat will be protected, including habitat in CZ 8 that links to
than this southwestern fringe, there is no other place within the study area where occupied habitat outside the Plan Area. Achieving these objectives will preclude potential future
protecting grasslands will also conserve California red-legged frogs. Within the fragmentation of the highest-functioning frog habitat in the Plan Area and maintain sufficient habitat area to
southwestern fringe, there is no threat to California red-legged frogs other than poisoning sustain or increase the existing Plan Area population of California red-legged frogs and to maintain
to control California ground squirrels, which construct burrows used by the frog. connectiyity with occupied core populations adjacent to the Plan Area that are covered under adjacent and
Therefore, due to the plan to dump bore spoils in the only portion of the project area overlapping HCP/NCCPs.
where California red-legged frogs could be protected, and due to the habitat to the west
being under no threat of conversion to other uses, the proposed mitigation measure will
be ineffective.
1631 13 Protect stock ponds and other aquatic features within protected grasslands to provide This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP

aquatic breeding habitat for native amphibians and aquatic reptiles (Objective GNC1.3,
associated with CM3). Protecting stock ponds seems unnecessary because cattle ranchers
will either protect their stock ponds or not based on their needs. Is the plan to commit
ranchers to protecting stock ponds? And how would such protection be carried out? By
excluding cattle? If so, cattle are the reason stock ponds exist.

Again, the only portion of the study area that hosts California red-legged frog is west and
south of Clinton Forebay, which appears to be targeted for dumping bore spoils.
Protecting stock ponds in this area would be ridiculous because they will be covered by

Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
(Alternative 4A/California WaterFix) is being considered. Numerous comments were received that focused
on various elements of the BDCP. Where the comments focused on elements of the BDCP that overlap with
the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as it comprises of the North Delta Diversions, tunnels,
and supporting facilities), specific responses are presented. Where comments raised issues as to whether
the BDCP and other HCP/NCCP alternatives in the 2013 Draft EIR/EIS were potentially feasible and could
function as an alternative for purposes of meeting CEQA and NEPA’s requirements to analyze a reasonable
range of alternatives to the proposed project (e,g., issues regarding the BDCP Effects Analysis or financial
feasibility), responses are presented generally in Master Response 5. Where comments submitted on the
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bore spoils. Protecting stock ponds along the southwest fringe of the study area would BDCP were focused on elements outside the scope of the environmental analysis or viability of the BDCP and
also be ridiculous because the ranchers already maintain their ponds for use by cattle. other HCP/NCCP alternatives within the context of CEQA/NEPA (e.g., request of specific revisions to the
BDCP related to mapping or references), no specific responses are provided and further consideration will be
given to these comments, and any revisions to the Draft BDCP would only be made, if an HCP/NCCP
alternative was ultimately approved at the conclusion of the CEQA/NEPA process.
1631 14 Increase burrow availability for burrow-dependent species (Objective GNC2.3, associated Note that the proposed project (Alternative 4A) no longer includes the BDCP, and therefore no longer
with CM11). Having worked with fossorial mammals for nearly 30 years, | can conclude includes this objective as a component of an HCP or NCCP. DWR, however, does plans for grasslands set
with high confidence that this measure is an empty promise. | have mapped the aside as project mitigation to be managed in a way that is conducive to maintaining and possibly increasing
dimensions of burrows and | have mapped the distribution and abundance of mammal burrow availability by encouraging use by burrowing mammals. One means to achieve this is to eliminate
burrows across large areas (Smallwood and Erickson 1995; Smallwood and Geng 1997; use of rodenticides on grazed grasslands. Another means is to implement grazing regimes that are favorable
Smallwood and Morrison 1997; Smallwood et al. 1997; Smallwood et al. 1998a; to burrowing rodents. Please see Lindsey N. Bylo, Nicola Koper, and Kelsey A. Molloy. 2014. Grazing Intensity
Smallwood et al. 1999a,b; Smallwood et al. 20013, b), including across hundreds of Influences Ground Squirrel and American Badger Habitat Use in Mixed-Grass Prairies. Rangeland Ecology &
hectares of grassland west of Clinton Forebay (Smallwood et al. 2009). Burrow availability Management, 67(3):247-254.
cannot be increased through artificial means, as attempts to do so have proven
cost-ineffective and have failed. | would be curious to learn how the preparers of the
EIR/EIS might think that natural burrows might be increased. In summary, this mitigation
measure is an empty promise; even if it was implemented, it would not succeed.
1631 15 Maintain and enhance aquatic features in grasslands to provide suitable inundation depth Note that the proposed project (Alternative 4A) no longer includes the BDCP, and therefore no longer
and duration and suitable composition of vegetative cover to support breeding for includes this objective as a component of an HCP or NCCP. DWR does, however, intend for aquatic habitat
covered amphibian and aquatic reptile species (Objective GNC2.5, associated with CM11). areas to be maintains and enhanced to provide suitable inundation regimes for the listed aquatic
This measure appears to suggest that some portion of existing grasslands would be amphibians and vernal pool species affected by the project. This maintenance and enhancement does not
destroyed so that ponds could be created. Such a measure would add to project impacts  involve wetland creation: rather, it involves actions such as controlling invasive plants that adversely alter
in the near term but would face high uncertainty over whether any benefits would be hydrology, removing sediment, and managing water flows in stockponds. There is no requirement to
realized in the long term. The EIR/EIS should identify where and under what quantify the number of California red-legged frogs that would be able to occupy the maintained and
circumstances this measure would be implemented. It should also quantify the number of enhanced habitat — the purpose of the maintenance and enhancement would be to maintain or increase the
California red-legged frogs that would be able to occupy the created habitat (Smallwood  number of frogs the habitat can support.
2001).
1631 16 Impact BIO-46: California Tiger Salamander The commenter identifies the BDCP biological objectives listed on page 12-2122 as mitigation measures it

The following mitigation measures were proposed for California tiger salamander (EIR/EIS
page 12-2122). My comments follow each measure.

"Increase the size and connectivity of the reserve system by acquiring lands adjacent to
and between existing conservation lands (Objective L1.6, associated with CM3). Those
portions of the study area where California tiger salamander occurs do not appear to me
to lack for connectivity or habitat patch size, which might be reasons why the species has
persisted there. The EIR/EIS needs to explain how increased size and connectivity would
be achieved, and it would be achieved without harming the salamanders that already live
there. The EIR/EIS needs to explain where and under exactly which circumstances this
measure would be implemented, and how the implementation would translate into
meaningful units of demography that will be conserved (Smallwood 2001). The acreage
basis of success that is used in the EIR/EIS is meaningless unless those acreages can be
linked directly to numbers and demography of California tiger salamander.

Increase native species diversity and relative cover of native plant species, and reduce the
introduction and proliferation of nonnative species (Objective L2.6, associated with
CM11). As | commented for California red-legged frog, | have yet to see the hypothesis or
any evidence that species diversity has anything to do with the distribution and

should be noted that these are not mitigation measures identified by the EIR/EIS but rather part of the
BDCP.

The commenter states that the Draft EIR/EIS needs to explain how increased size and connectivity would be
achieved and should explain the relationship between species diversity and conserving the salamander.
Throughout the Draft EIR/EIS the authors refer the reader to the BDCP where more detail is provided. In the
example presented by the commenter, the author listed and briefly described the applicable biological
objectives that would benefit California tiger salamanders and referenced BDCP Chapter 3, Conservation
Strategy. Regarding the specific objective question, on Page 3.3-305 of the BDCP the following analysis of the
benefit of the objective to California tiger salamander was presented:

Objective L1.6 Benefits: One of the primary causes of the decline of California tiger salamander populations
is the fragmentation of habitat resulting from urban and agricultural development. This objective will build
on the existing reserve system to protect large, interconnected areas. This objective relates to the California
tiger salamander habitat and other areas that may not be used by this species, but may serve to buffer
California tiger salamanders and their habitat from the effects of anthropogenic stressors (e.g., hydrologic
disturbances, pollutants, nonnative species introductions).

Regarding the statement that the EIR/EIS needs to demonstrate how this objective could be met without
harming California tiger salamander, this objective sets out to acquire land for conservation purposes. This

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

Comment Letter: 1630-1639
10 ICF 00139.14

2016



DEIRS Cmt# [Comment Response

Ltr#
abundance of California tiger salamander. The EIR/EIS should explain the relationship act in itself would result in physical harm to the species.
between species diversity and conserving the salamander; else this measure is empty
rhetoric. The commenter further states that the EIR/EIS needs to explain where and under what circumstances

reserve establishment will take place. As noted on page 12-139 of the Draft EIR/EIS, the locations of
restoration projects and lands for protection were not identified because these actions would be
implemented in areas where there are willing sellers, which have not yet been identified and thus the
analysis for restoration actions and protection, as noted on page 12-139 was done at a programmatic level.
For a more detailed discussion of the feasibility of restoration and protection, and the issue of willing sellers
see Master Response 5.

Regarding the commenter’s request for the EIR/EIS to explain the relationship between species diversity and
conserving salamander the commenter is referred to Page 3.3-305 of the BDCP, which states the following:
Objective L2.6 Benefits: Nonnative invasive plant species will be reduced and native plant species
encouraged in vernal pools and other aquatic California tiger salamander habitat features, consistent with
this objective and as described in CM11 Natural Communities Enhancement and Management. Increasing
native vegetative cover has been shown to increase vernal pool hydroperiod (Marty 2005), thus making
aquatic habitat more suitable for California tiger salamander breeding.

Consistent with this objective, the introduction and proliferation of nonnative bullfrogs and other nonnative
aquatic wildlife that prey on California tiger salamanders will be reduced. Bullfrogs and predatory fish are a
primary source of mortality for this species (Fisher and Shaffer 1996). As described in CM11 Natural
Communities Enhancement and Management, nonnative aquatic predators that threaten California tiger
salamander populations will be removed from ponds and other aquatic habitat, as needed, to sustain the
California tiger salamander population in the reserve system.

1631 17 Protect and improve habitat linkages that allow terrestrial covered and other native Reserve system assembly principles were used to guide decisions regarding the distribution of targeted
species to move between protected habitats within and adjacent to the Plan Area natural communities and covered species habitats among the conservation zones to ensure the greatest
(Objective L3.1, associated with CM3, CM8, and CM11). How is this measure any different biological benefits. These assembly principles will also support the decisions of the Lead Agency regarding
from the first one listed? The EIR/EIS should provide details of this measure, whichisso  the acquisition of reserve lands. Decisions on which lands are based the principles outlined in Section
vague that it carries absolutely no value. 3.2.4.2.1 Reserve Assembly Principles. A few of these principles are listed here:

Protect 150 acres of alkali seasonal wetland in CZ 1, CZ 8, and/or CZ 11 among a mosaic of e Protect, enhance, and restore the ecological diversity of natural communities and covered
protected grasslands and vernal pool complex (Objective ASWNC1.1, associated with species habitats at the periphery of the Plan Area on lands most likely to accommodate future sea level rise
CM3). This measure should specify exactly where 150 acres of alkali seasonal wetland will and less likely to be flooded as a result of levee failures (i.e., terrestrial habitat areas should be located
be protected, and its benefits should be predicted in terms of meaningful demographic where there is a low risk of future flooding).
units (Smallwood 2001). | assume the 150 acres of alkali seasonal wetland already exists,
s0 it ought to be explained how protecting them will make any difference to the local . Design reserves to appropriately scale the ecological gradient and emphasize compatibility
salamanders. Are these 150 acres under threat of development? between restored natural communities and working landscapes (e.g., cultivated lands).
Provide appropriate seasonal flooding characteristics for supporting and sustaining alkali Protect the highest-value natural communities and covered species habitats available consistent
seasonal wetland species (Objective ASWNC2.1, associated with CM3 and CM11). The with the project implementation schedule.
seasonal flooding characteristics already exist, or else the alkali seasonal wetland would o . . o . . .
not exist. | am familiar with the alkali seasonal wetland in CZ8 because | have performed Maximize connections between reserves and with existing conservation lands in and adjacent to
research next to it for 15 years. | have not seen any threat to the seasonal flooding of this the Plan Area.
we'tland, nor do | see any means of prowdmg any different or the same flooding regime. Also of note, reserve design and acquisition/protection of natural community and habitat may also depend
This measure appears to be an empty promise. -

on the willingness of sellers.

1631 18 Protect 600 acres of existing vernal pool complex in in CZ 1, CZ 8, and/or CZ 11, primarily  The analysis for CMs 2-21 was completed at a programmatic level, as described in Section 4.1.2 of Chapter 4,
in core vernal pool recovery areas identified in the Recovery Plan for Vernal Pool Approach to the Environmental Analysis. Also, the RDEIR/SDEIS released in 2015 introduced a new preferred
Ecosystems of California and Southern Oregon (U.S. Fish and Wildlife Service 2005) alternative, 4A, which does not include a HCP or conservation measures. The alternative implementation
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(Objective VPNC1.1, associated with CM3). The vernal pool complexes in CZ 1 and CZ 8 do
not appear to be in need of protection, nor will protecting them offset the number of
California tiger salamanders that will be killed by dumping bore spoils on them west and
south of Clinton Forebay.

Restore vernal pool complex in in CZ 1, CZ 8, and/or CZ 11 to achieve no net loss of vernal
pool acreage (up to 67 acres of vernal pool complex restoration, assuming that all
anticipated impacts [10 wetted acres] occur and that the restored vernal pool complex
has 15% density of vernal pools) (Objective VPNC1.2, associated with CM3 and CM9).
Restoring the vernal pools in CZ 1, CZ 8, and CZ 11 would likely damage the existing vernal
pools. The EIR/EIS needs to explain why these vernal pools are in need of being restored.
Otherwise, this measure seems both vague and potentially reckless.

Increase the size and connectivity of protected vernal pool complex within the Plan Area
and increase connectivity with protected vernal pool complex adjacent to the Plan Area
(Objective VPNC1.3, associated with CM3). This is the third iteration of the same measure
listed for this species. Repeating the same measure seems like an attempt to add filler
text or to give the appearance that there is more offered in mitigation than truly
intended. Again, the EIR/EIS needs to identify where and under what circumstances this
measure would be implemented and how it would translate into specific numbers or
meaningful demographic units of the species (Smallwood 2001).

Protect the range of inundation characteristics that are currently represented by vernal
pools throughout the Plan Area (Objective VPNC1.4, associated with CM3). This measure
is absurd. How will the range of inundation characteristics be protected? Will someone
insert a flow regulator? The EIR/EIS, if it is serious, needs to explain how vernal pool
management will improve on nature.

Protect 8,000 acres of grassland (Objective GNC1.1, associated with CM3). As |
commented on the same measure proposed for California red-legged frog, this measure
needs detail on how it will translate into numbers or meaningful demographic units of
California tiger salamanders that will be conserved. The EIR/EIS needs to demonstrate
that willing sellers exist in sufficient number to achieve the protection of 8,000 acres of
grassland, and it needs to explain why the particular grasslands need to be protected.
Currently there are large tracts of grassland south of Byron that are being converted to
wine grapes. Given that wine grapes are high-value crops, is the mitigation fund going to
be large enough to afford buying out whatever might be left of this grassland acreage?

Restore 2,000 acres of grasslands to connect fragmented patches of protected (Objective
GNC1.2, associated with CM3 and CM8). This measure is too vague to be taken seriously.
Where are these 2,000 acres? Why would restoring these grasslands not destroy the
habitat value that these grasslands already have? The EIR/EIS needs to demonstrate the
need for the restoration, as well as the measurable objectives; otherwise 2,000 acres of
brome grasses lacking California tiger salamanders might result.

Impact BIO-49: Giant Garter Snake

The following mitigation measures were proposed for giant garter snake (EIR/EIS page
12-2231). My comments follow each measure.

"Increase native species diversity and relative cover of native plant species, and reduce
the introduction and proliferation of nonnative species (Objective L2.6, associated with

strategy allows for other state and federal programs to address the long term conservation efforts for
species recovery in programs separate from the proposed project. Therefore, substantially less land would
be impacted by Alternative 4A, as described in Chapter 3, Alternatives.

The commenter identifies the BDCP biological objectives listed on page 12-2231 as mitigation measures it
should be noted that these are not mitigation measures identified by the EIR/EIS but rather part of the
BDCP.

The commenter stated that the Draft EIR/EIS needs to explain the relationship between species diversity and
giant garter snake numbers or success. Objective L2.6 addresses both increasing native species diversity
and relative cover and reducing the introduction and proliferation of nonnative species. The USFWS (2012)
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CM11). This same measure was listed for California red-legged frog and California tiger 5-year review of giant garter snake provides a Five-Factor analysis which describes and evaluates the threats

salamander, and my comment on it is the same -- the EIR/EIS needs to explain the attributable to one or more of the five listing factors, please see Factor A for a discussion of the threats to

relationship between species diversity and giant garter snake numbers or success. Why is  giant garter snake from the introduction of invasive and non-native plants and Factor C for a discussion of

species diversity important to the persistence of giant garter snakes? How does it disease and predation threats. The commenter is also referred to the BDCP Chapter 3, page 3.3-293, which

translate to meaningful units of demography? | have never encountered the hypothesis  provides the following analysis:

that species diversity is a limiting factor to giant garter snake. If it was, then surely it

would have been a topic of discussion during the environmental review of the Natomas  Objective L2.6 Benefits: While nonnative aquatic plants such as water primrose provide cover for the giant

Basin HCP, but this factor never came up. This measure lacks foundation and is vague in  8arter snake, they can impede snake movement if they become too dense. Nonnative wildlife species such

how it would be implemented. as bullfrog and largemouth bass prey on young giant garter snakes and may threaten local populations.
Consistent with this objective, nonnative invasive plant species that degrade giant garter snake habitat or
nonnative wildlife species that prey on the giant garter snake will be controlled if monitoring determines
that giant garter snake populations in the reserve system are threatened by these factors.

1631 20 Within the 65,000 acres of tidal natural communities (L1.3), restore or create 24,000 The commenter states that the Draft EIR/EIS needs to provide details about where and under what
acres of tidal freshwater emergent wetland in CZ1,CZ 2,CZ 4,CZ5,CZ 6, and/or CZ7 circumstances the 24,000 acres of tidal freshwater emergent wetland would be implemented in support of
(Objective TFEWNC1.1, associated with CM3 and CM4). The EIR/EIS needs to provide giant garter snake. As noted on page 12-139 of the Draft EIR/EIS, the locations of restoration projects were
details about where and under what circumstances this measure would be implemented. not identified because these actions would be implemented in areas where there are willing sellers, which
If it was along the shoreline of the Yolo Flood Control Basin, for example, then it would be have not yet been identified and thus the analysis for restoration actions, as noted on page 12-139 was done
useless because giant garter snakes do not, and apparently cannot, live in this Basin. at a programmatic level. Details on where and under what circumstances this measure would be
Giant garter snakes require ample availability of hibernacula above 100-year flood stage  implemented can be found in the BDCP Chapter 3: Biological Goals and Objectives for giant garter snake.
(Smallwood 2001), which does not occur in the Yolo Flood control Basin except for the
levees which are too narrow and barren to support the snake. The commenter also claims that giant garter snakes cannot live in the Yolo Flood Control Basin. It is assumed

the commenter is referring to the Yolo Bypass. As stated in the species account for giant garter snake in
Appendix 2.A of the BDCP and supported by the U.S. Fish and Wildlife Service in their 2012 5-year review for
the species, there is a population of giant garter snakes in the Yolo Bypass.

1631 21 Create at least 1,200 acres of nontidal marsh consisting of a mosaic of nontidal perennial The commenter states that the Draft EIR/EIS needs to identify where the 1,200 acres on nontidal marsh
aquatic and nontidal freshwater emergent wetland natural communities, with suitable restoration will occur. As noted on page 12-139 of the Draft EIR/EIS, the locations of restoration projects
habitat characteristics for giant garter snake and western pond turtle (Objective were not identified because these actions would be implemented in areas where there are willing sellers,
NFEW/NPANCL1.1, associated with CM3 and CM10). The EIR/EIS needs to identify where  which have not yet been identified and thus the analysis for restoration actions, as noted on page 12-139
these 1200 acres are to be created. was done at a programmatic level. The commenter is directed to Master Response 5 for a more in depth

discussion on the feasibility of restoration actions and the issue of willing sellers.

1631 22 Protect 48,625 acres of cultivated lands that provide suitable habitat for covered and The commenter is correct that that 2013 public draft BDCP relies on willing sellers to meet the land

other native wildlife species (Objective CLNC1.1, associated with CM3 and CM11). This
measure reminds of the Natomas Basin HCP, which had promised to protect 8,000 acres
of rice fields. One of the problems with the Natomas Basin HCP was the lack of willing
sellers of rice fields, and another was the notion that such protections could overcome
agricultural market conditions. Is this measure going to force the production of alfalfa, for
example? If the market is not right for alfalfa, then it would be foolish to require the
farmers to grow alfalfa. This measure is empty in value, unless the EIR/EIS can explain
how it would work.

acquisition and restoration targets in the conservation strategy. As described in Chapter 3 of the 2013 public
draft BDCP, these targets are deemed feasible because willing sellers are expected to be available within the
40-year timeframe of land acquisition in the plan. The Natomas Basin Conservancy, which administers the
Natomas Basin HCP, has in the past had some difficulty obtaining land from willing sellers in their plan area.
However, these challenges were temporary and were overcome. To date, the Natomas Basin HCP has met
its required land acquisition requirements because enough willing sellers have stepped forward. The other
operating large-scale HCPs in northern California (San Joaquin County HCP, East Contra Costa County
HCP/NCCP) have had similar success in acquiring lands to meet or exceed their land acquisition targets. For
these reasons the 2013 BDCP (Alternative 4) and the proposed project (Alternative 4A) are expected to have
enough willing sellers in the plan area to meet land acquisition needs.

Numerous comments were received that focused on various elements of the BDCP. Where comments raised
issues as to whether the BDCP and other HCP/NCCP alternatives in the 2013 Draft EIR/EIS were potentially
feasible and could function as an alternative for purposes of meeting CEQA and NEPA’s requirements to
analyze a reasonable range of alternatives to the proposed project (e,g., issues regarding the BDCP Effects
Analysis or financial feasibility), responses are presented generally in Master Response 5.
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1631 23 Target cultivated land conservation to provide connectivity between other conservation  The commenter states that Draft EIR/EIS needs to provide more detail on how Objective CLNC1.2 would
lands (Objective CLNC1.2, associated with CM3). This measure is extremely vague. How conserve giant garter snakes. The commenter is directed to BDCP Chapter 3: Goals and Objectives, page
would this measure translate to conservation of giant garter snakes? Would it replace the 3.3-294 for more detail and analysis of the benefits of this objective. This analysis emphasizes the
number of snakes or snake populations that would be destroyed by the project? The conservation of interconnected irrigation canals in cultivated lands and maintaining a matrix of cultivated
EIR/EIS needs to provide much more detail before such a measure can be taken seriously. lands with reliable water, associated emergent vegetation, and adjacent upland habitat suitable for the

species.

1631 24 Maintain and protect the small patches of important wildlife habitats associated with The commenter states that Objective CLNC1.1 needs more detail on where important small patches of
cultivated lands that occur in cultivated lands within the reserve system, including wildlife habitat small patches would be maintained and protected to conserve giant garter snakes. As noted
isolated valley oak trees, trees and shrubs along field borders and roadsides, remnant on page 12-139 of the Draft EIR/EIS, the locations of restoration projects and lands for protection were not
groves, riparian corridors, water conveyance channels, grasslands, ponds, and wetlands  identified because these actions would be implemented in areas where there are willing sellers, which have
(Objective CLNC1.3, associated with CM3 and CM11). This measure needs more detail in  not yet been identified and thus the analysis for restoration actions and protection, as noted on page 12-139
both where it would be implemented and how it would conserve giant garter snakes. was done at a programmatic level. For a more detailed discussion of the feasibility of restoration and

protection, and the issue of willing sellers see Master Response 5.
Regarding how it would assist in the conservation of giant garter snake, on page 3.3-294 of the BDCP it
states the following:

Objectives CLNC1.1, CLNC1.2, and CLNC1.3 Benefits: Although dependent on the aquatic environment, the
giant garter snake occurs within the cultivated landscape where it uses interconnected watercourses
(primarily irrigation canals) and associated freshwater emergent wetland habitat and rice lands during the
active season and adjacent noncultivated uplands during the inactive season. Maintaining a matrix of
cultivated lands that includes suitable interconnected canals with reliable water, associated emergent
vegetation, and adjacent upland habitats is essential for conservation of this species.

Cultivated lands protected for Swainson’s hawk and greater sandhill crane that occur within the range of the
giant garter snake will include water conveyance systems, patches of nontidal marsh, and other aquatic
habitats that will be managed to promote use by giant garter snake and other covered species. Protection of
cultivated habitats in CZs 2 and 4 for Swainson’s hawk and greater sandhill crane conservation is expected to
provide opportunities for enhancing connectivity between the Coldani Marsh subpopulation and other
historical locations for the species.

1631 25 Of the at least 1,200 acres of nontidal marsh created under (Objective NFEW/NPANC1.1), The commenter states that the Draft EIR/EIS needs to identify where Objective GGS1.4 would be
create 600 acres of aquatic habitat giant garter snake aquatic habitat that is connected to implemented and how would it result in giant garter snake conservation. As noted on page 12-139 of the
the 1,500 acres of rice land or equivalent-value habitat described below in Objective Draft EIR/EIS, the locations of restoration projects were not identified because these actions would be
GGS1.4 (Objective GGS1.1, associated with CM3, CM4, and CM10). The EIR/EIS needsto  implemented in areas where there are willing sellers, which have not yet been identified and thus the
identify where this measure would be implemented and how it would translate into giant analysis for restoration actions, as noted on page 12-139 was done at a programmatic level. For a more
garter snake conservation. detailed discussion of the feasibility of restoration and protection, and the issue of willing sellers see Master

Response 5. The commenter is directed to Chapter 3 BDCP Goals and Objectives for Giant garter snake for
this information.

1631 26 Of the 8,000 acres of grassland protected under Objective GNC1.1 and 2,000 acres The commenter states that the Draft EIR/EIS needs to identify where and how Objective GGS1.2 would be

restored under Objective GNC1.2, create or protect 200 acres of high-value upland giant
garter snake habitat adjacent to the at least 600 acres of nontidal perennial habitat being
restored and/or created in CZ 4 and/or CZ 5 (Objective GGS1.2, associated with CM3 and
CMS8). Creating and protecting high-value upland habitat are two different actions and
have very different costs. The EIR/EIS needs to identify where this measure would be
implemented and how many more giant garter snakes could live within the study area
compared to how many live there now. Also, it needs to be explained what is meant by
"high-value" habitat.

implemented and explain what is meant by high-value habitat. The commenter is directed to the BDCP
Chapter 3.3 Biological Goals and Objectives, page 3.3-292 for a detailed discussion of all the giant garter
snake objectives. High-value habitat is defined in the species habitat suitability model in the BDCP
Appendix 2A Species Accounts, which states the following:

High-value features are characterized by all of the features required to support permanent populations of
giant garter snakes, including the following attributes.

. Access to sufficient water during the active season.
Bay Delta Conservation Plan/California WaterFix Comment Letter: 1630-1639 2016
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. Emergent, herbaceous aquatic vegetation accompanied by vegetated banks to provide basking
and foraging habitat.

. Bankside burrows, holes and crevices providing short-term refuge.

. Vegetated high ground or upland habitat above the annual high water mark to provide cover and
refugia from floodwaters during the dormant winter season.

1631 27 Protect giant garter snakes on restored and protected nontidal marsh and adjacent The commenter states that the Draft EIR/EIS needs to identify where 200-foot buffers would be established
uplands (Objectives GGS1.1 and GGS1.2) from incidental injury or mortality by as identified in GGS1.3. The Draft EIR/EIS does refer the reader Chapter 3, Conservation Strategy, in the
establishing 200-foot buffers between protected giant garter snake habitat and roads introduction of the applicable biological goals and objectives for each resource evaluated. The commenter is
(other than those roads primarily used to support adjacent cultivated lands and levees).  directed to the BDCP Chapter 3 Conservation Strategy, page 3.3-296 for more detailed discussion on the
Establish giant garter snake reserves at least 2,500 feet from urban areas or areas zoned  rationale for GGS1.3 . As noted on Page 12-139 of the Draft EIR/EIR, the analysis of the restoration,
for urban development (Objective GGS1.3, associated with CM3). The EIR/EIS needs to enhancement, and protection actions were done at a programmatic level and the location of restoration and
identify where this measure would apply or where it would benefit giant garter snakes, or protection are not known at this time. The commenter is directed to Master Response 5 for a discussion on
otherwise it seems like an empty promise. Where is there a need for this measure? the feasibility of restoration actions and the issue of willing sellers.

Regarding where there is a need for the measure, as stated in the rationale for Objectives GGS1.3 and
GGS2.4, which states: A 2,500-foot buffer between giant garter snake habitat and urban areas is expected to
substantially reduce the amount of contact and thus potential mortality caused by domestic cats and other
effects from urban areas. Domestic cats have been shown to have a significant impact on populations of
various native animal species, including giant garter snake. Objectives GGS1.3 and GGS2.4 are consistent
with the Draft Recovery Plan for the Giant Garter Snake (U.S. Fish and Wildlife Service 1999), which calls for
buffering lands that support giant garter snake populations from the effects of urbanization and highway
expansion.

1631 28 Create connections from the White Slough population to other areas in the giant garter =~ The commenter’s opinion is acknowledged. The commenter’s assessment of the importance and use of rice

snake's historical range in the Stone Lakes vicinity by protecting, restoring, and/or
creating at least 1,500 acres of rice land or equivalent-value habitat (e.g., perennial
wetland) for the giant garter snake in CZ 4 and/or CZ 5. Any portion of the 1,500 acres
may consist of tidal freshwater emergent wetland and may overlap with the 24,000 acres
of tidally restored freshwater emergent wetland if it meets specific giant garter snake
habitat criteria described in CM4. Up to 500 (33%) of the 1,500 acres may consist of
suitable uplands adjacent to protected or restored aquatic habitat (Objective GGS1.4,
associated with CM3 and CM4). This measure proposed to force rice cultivation on
landowners or farmer who may not wish to grow rice or who may have to abandon rice
production should market conditions dictate. Furthermore, the notion that rice fields are
important to giant garter snakes is false (Smallwood 2001). The giant garter snake occurs
in agricultural irrigation canals and ditches, and they rarely occur in rice fields, although
there is no evidence these areas are anything but ecological sinks for the giant garter
snake. There is no convincing evidence that the giant garter snake benefits from rice
cultivation in any way, and there is ample evidence that it is harmed by rice cultivation.
Using Wylie's (1998) telemetry data, | conducted a use and availability analysis and found
that the giant garter snake avoids using rice fields based on the availability of rice
(Smallwood 1999).

The giant garter snake has declined to the brink of extinction while rice cultivation
expanded in the Sacramento Valley. Prior to rice cultivation, the Sacramento Valley
produced more alfalfa hay and other crops, and more wetlands were available to the
giant garter snake. At this point in time, it is scientifically unfounded to conclude that rice
fields serve as suitable giant garter snake habitat. Based on the scientific evidence, the

is not in agreement with either biologists or research associated with a number of regulatory agencies
including USGS, USFWS, CDFW, and DWR. Both USFWS and CDFW who are responsible for protection and
conservation of the listed giant garter snake are clear on their support of the importance of rice and its
associated ditches and upland habitat for giant garter snake.

Bay Delta Conservation Plan/California WaterFix

Final EIR/EIS—Comments and Responses to Comments

Comment Letter: 1630-1639
15 ICF 00139.14

2016



DEIRS Cmt# [Comment Response

Ltr#
opposite conclusion should have been reached -- rice cultivation is helping to drive the
giant garter snake toward extinction. To focus recovery efforts on maintenance of rice
cultivation is to assist in the extinction of the giant garter snake.

1631 29 Of the at least 1,200 acres of nontidal marsh created under Objective NFEW/NPANC1.1, The commenter states that the Draft EIR/EIS needs to more specific about where habitat creation for
create 600 acres of connected aquatic giant garter snake habitat outside the Yolo Bypass Objective GGS2.1 would occur. As noted on page 12-139 of the Draft EIR/EIS, the locations of restoration
in CZ 2 (Objective GGS2.1, associated with CM3 and CM10). The EIR/EIS needs to be more projects were not identified because these actions would be implemented in areas where there are willing
specific about where these 600 acres of habitat are to be created. It needs to identify sellers, which have not yet been identified and thus the analysis for restoration actions, as noted on page
success criteria, and it needs to explain why creating habitat next to an unoccupied flood 12-139 was done at a programmatic level. For a more detailed discussion of the feasibility of restoration and
control basin would be a good idea for conserving giant garter snakes. Creating habitat the issue of willing sellers see Master Response 5.
would mean that some other habitat or land use would need to be destroyed, so the
EIR/EIS should explain what will be sacrificed for this created habitat. Also, if it is The commenter also states that the Draft EIR/EIS needs to identify success criteria and explain why creating
grassland or fields used for alfalfa production, then this created habitat might come at the habitat next to an unoccupied flood control basin would “be a good idea for conserving giant garter snakes”.
cost of Swainson's hawk habitat, so the EIR/EIS needs to be transparent about his The Draft EIR/EIS refers the reader to BDCP Chapter 3, Conservation Strategy, which defines the biological
measure's impacts on Swainson's hawk and on agricultural production in the region. goals and objectives, conservation measures, and the adaptive management and monitoring program. The

biological goals and objectives provide the following functions, which essentially serve as criteria for
determining success: describe the desired biological outcomes, provide quantitative targets and timeframes,
serve as benchmarks by which to measure progress in achieving outcomes, and provide metrics for the
monitoring program to evaluate effectiveness and provide a basis to adjust the conservation measures to
achieve desired outcomes. Regarding creating habitat next to an unoccupied basin (presumably Yolo
Bypass), please see response to comment 1631-20.

The commenter states that the DRAFT EIR/EIS needs to be transparent about this measure’s impact on
Swainson’s hawk foraging habitat if replaced by giant garter snake aquatic habitat. The exact locations of
nontidal marsh restoration (CM10) are not known; however as stated on page 12-2259 of the Draft EIR/EIS
in the analysis of effects on Swainson’s hawk for Alternative 4, 1,440 acres of Swainson’s hawk foraging
habitat would be impacted out of the 1,700 acres of nontidal restoration, which is assumed would all occur
on cultivated lands.

1631 30 Protect, restore, and/or create 2,740 acres of rice land or equivalent-value habitat (e.g.,  The commenter states that the Draft EIR/EIS needs to be more specific about where some of the 2,740 acres
perennial wetland) for the giant garter snake in CZ1,CZ 2, CZ 4, or CZ5. Up to 500 acres  of rice land or its equivalent would be located. As noted on page 12-139 of the Draft EIR/EIS, the locations of
may consist of tidal freshwater emergent wetland and may overlap with the at least 5,000 restoration projects were not identified because these actions would be implemented in areas where there
acres of tidally restored freshwater emergent wetland in the Cache Slough ROA if this are willing sellers, which have not yet been identified and thus the analysis for restoration actions, as noted
portion meets giant garter snake habitat criteria specified in CM4. Up to 1,700 acres may on page 12-139 was done at a programmatic level. The commenter is also directed to Master Response 5 for
consist of rice fields in the Yolo Bypass if this portion meets the criteria specified in CM3, a discussion on the feasibility of restoration actions and the issue of willing sellers.
Reserve Design Requirements by Species. Any remaining acreage will consist of rice land
or equivalent-value habitat outside the Yolo Bypass. Up to 915 (33%) of the 2,740 acres Details on where and under what circumstances this measure would be implemented can be found in the
may consist of suitable uplands adjacent to protected or restored aquatic habitat BDCP Chapter 3: Biological Goals and Objectives for giant garter snake. Also direct commenter to
(Objective GGS3.1, associated with CM3, CM4, and CM10)." This measure needs to be Attachment 5J.E Estimation of BDCP Impact on Giant Garter Snake Foraging Habitat in the Yolo Bypass for a
more specific about where some of these acreages would be located. Also, giant garter discussion of BDCPs approach on rice issues and giant garter snake. In addition, direct the commenter to
snakes do not routinely live in the Yolo Bypass because it lacks suitable hibernacula and the Giant Garter Snake: 5-year Review by USFWS (2012) for current information on the use of rice by giant
refugia. Protecting rice cultivation in the Yolo Bypass will not conserve the snake for this ~ 8arter snake and its importance to the snake’s recovery.
reason and for reasons explained earlier. Rice is not suitable giant garter snake habitat,
despite a few snakes having been found in rice fields. This snake needs natural wetland
environments with ample adjacent uplands.

1631 31 "Restore or create at least 5,000 acres of valley/foothill riparian natural community, with  See response to comment 1734-106.

at least 3,000 acres occurring on restored seasonally inundated floodplain (Objective
VFRNC1.1, associated with CM7). The EIR/EIS needs to provide more detail about this
measure, such as where the restoration or creation of habitat will occur and which types
of existing environments will have to be destroyed or modified to accommodate this
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measure. The EIR/EIS needs to explain why restoring or creating habitat on 3000 acres of
seasonally inundated floodplain would benefit Swainson's hawk. This measure, as
described is vague and inadequate.

Plant and maintain native trees along roadsides and field borders within protected
cultivated lands at a rate of one tree per 10 acres (Objective SH2.1, associated with

Please see Master Response 5 regarding the use of biological goals and objectives in BDCP. The preferred
alternative is now Alternative 4A and no longer includes an HCP. Alternative 4A has been developed in

CM11). This measure might be effective, but the EIR/EIS needs to identify willing sellers of response to public and agency input.
the cultivated lands that are to be "protected." Also, it needs to be explained how the loss

of crop yields due to shading from trees will be compensated, if at all, and how trees will
be managed when planted under or near electric distribution lines. | have performed
many surveys for Swainson's hawk (Smallwood 1995, Smallwood et al. 1996, and
Smallwood, unpublished data), and during these surveys | have seen many trees that
could have been used by nesting Swainson's hawks lose their value to Swainson's hawks
because the utilities severely trimmed the trees to prevent line interference.

Establish 20- to 30- foot-wide hedgerows along fields and roadsides to promote prey
populations throughout protected cultivated lands (Objective SH2.2, associated with
CM11). This measure might help conserve Swainson's hawk, but it should be
accompanied by an experimental design and monitoring to test whether the hedgerows
do provide Swainson's hawks with increased prey, and if so, then to want extent. Planting
hedgerows seems like a good idea, but the EIR/EIS cited no evidence that it will be
effective. The EIR/EIS also needs to present the costs of implementing this measure,
including a maintenance plan and its cost.

Increase prey abundance and accessibility for grassland-foraging species (Objectives

Please see Master Response 5 regarding the use of biological goals and objectives in BDCP. The preferred
alternative is now Alternative 4A and no longer includes an HCP. Alternative 4A has been developed in
response to public and agency input.

Please see Master Response 5 regarding the use of biological goals and objectives in BDCP. The preferred

ASWNC2.4, VPNC2.5, and GNC2.4, associated with CM11). The EIR/EIS should explain how alternative is now Alternative 4A and no longer includes an HCP. Alternative 4A has been developed in

prey abundance would be increased. Are bread crumbs going to be fed to the mice in
grasslands? If the EIR/EIS is to be taken seriously, then it needs to include realistic
mitigation measures and it needs to tie the measures to measureable objectives related
to conserving the special-status species.

Conserve at least 1 acre of Swainson's hawk foraging habitat for each acre of lost foraging
habitat (Objective SH1.1, associated with CM3 and CM11). Whereas this measure is

consistent with mitigation requirements of the California Department of Fish and Wildlife,

the cost of it will be very high. The EIR/EIS needs to show where willing sellers will enable
the conservation of this size of an area.

Protect at least 42,275 acres of cultivated lands as Swainson's hawk foraging habitat with
at least 50% in very high-value habitat in CZs 2, 3, 4, 5, 7, 8, 9, and (Objective SH1.2,
associated with CM3 and CM11). The EIR/EIS needs to explain what composes
"high-value" habitat, and as stated above, it needs to demonstrate that 42,275 acres are

available to be protected. The EIR/EIS needs to clarify whether protecting cultivated lands

means locking in the production of certain crops even when market conditions or water
availability might change. This measure seems unrealistic.

Of the at least 42,275 acres of cultivated lands protected as Swainson's hawk foraging
habitat under Objective SH1.2, up to 1,500 acres can occur in CZs 5 and 6, and must have
land surface elevations greater than -1 foot NAVD88 (Objective SH1.3, associated with
CM3). The EIR/EIS should explain the justification of this measure and why it will
adequately conserve Swainson's hawk.

response to public and agency input.

Please see Master Response 5 regarding the use of biological goals and objectives in BDCP. The preferred
alternative is now Alternative 4A and no longer includes an HCP. Alternative 4A has been developed in
response to public and agency input.
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Protect at least 10,750 acres of grassland, vernal pool, and alkali seasonal wetland as
Swainson's hawk foraging habitat (Objective SH1.4, associated with CM3). The EIR/EIS
should identify where these acres will be protected, and it should demonstrate why
protecting these acres will conserve Swainson's hawks any more effectively than had
these acres not been protected.

Protect and enhance at least 8,100 acres of managed wetland, at least 1,500 acres of
which are in the Grizzly Island Marsh Complex (Objective MWNC1.1, associated with
CM3). Unless something has changed recently, Swainson's hawks have not lived within
the Grizzly Island Marsh Complex. There is only one CNDDB record of Swainson's hawk
occurring in this Marsh. This measure appears to be empty and will do very little if
anything to conserve Swainson's hawk.

Maintain and protect the small patches of important wildlife habitats associated with
cultivated lands within the reserve system including isolated valley oak trees, trees and
shrubs along field borders and roadsides, remnant groves, riparian corridors, water
conveyance channels, grasslands, ponds, and wetlands (Objective CLNC1.3, associated
with CM3." The EIR/EIS needs to identify where these patches of habitat occur and it
needs to explain how protecting these patches will translate into nesting pairs of
Swainson's hawks that will benefit.

The U.S. Fish and Wildlife Service and National Marine Fisheries Service have failed to
protect the public trust and carry out their duties under NEPA by allowing the U.S. Bureau
of Reclamation (USBR) to act as a co-lead agency and in-turn turning over direction and
control of consultants to the DWR.

The USBR and DWR are the agencies exporting excessive amounts of water from the
Delta and violating the conditions of their water right permits and licenses. Their
allegiance with their contractors who receive water exported from the Delta is without
question. Their past conduct and the revolving door of employment between such public
agencies and such water contractors should raise the antenna of any public agency and
public official with responsibility for protecting the public interest and trust and in
particular the responsibility for acting in good faith to assure a rigorous exploration and
objective evaluation of all reasonable alternatives. The most obvious alternative which is
being ignored is the need for reduction in water demand on the Bay-Delta Estuary due to
the SWP and CVP exports which are by law to be limited to water which is surplus to the
present and future needs, including fish and wildlife needs of the Delta and other areas of
origin. The purpose and need basis for the BDCP DEIS/EIR includes the "up to full contract
amounts" purpose which is an inappropriate constraint on an EIS to support a fifty (50)
year take permit from agencies responsible for protecting endangered species. The
purpose statement for an EIS to support U.S. Fish and Wildlife Service and National
Marine Fisheries Service action should clearly include a statement requiring consideration
of a range of alternatives from reducing exports to zero to an upper level of what can be
reasonably demonstrated to be amounts and times when water is truly surplus to the
present and future needs of the Delta and other areas of origin including fish and wildlife.

The failure of DWR to comply with legal requirements for access to private property does
not excuse the need for information and data necessary for good faith compliance with

As indicated in Chapter 1, Introduction of this Final EIR/EIS DWR and Reclamation are co-lead agencies under
CEQA and NEPA because the California WaterFix (Alternative 4A) is the preferred alternative (proposed
action). Because USFWS and NMFS would not have a permitting role under Alternative 4A, those two
agencies have assumed roles as cooperating agencies for purposes of NEPA review of the RDEIR/SDEIS and
this Final EIR/EIS.

With regards to comments related to Water Rights, please refer to Master Response 32 and related to public
trust obligations please reference Master Response 13.

The EIR/EIS evaluates the changes in the SWP and CVP water contract deliveries under the alternatives as
compared to the Existing Conditions and the No Action Alternative within the upper limits of the contract
amounts. The alternatives, including the No Action Alternative, were developed to deliver SWP and CVP
water with the understanding that full contract amounts would not be delivered on average for the
alternatives considered in the EIR/EIS, as described in Chapter 2, Project Objectives and Purpose and Need.
DWR and Reclamation are responsible to deliver up to the full contract amounts in accordance with water
availability and contractual obligations.

The range of alternatives also includes alternatives which result in reductions in SWP and CVP water
deliveries south of the Delta as compared to the Existing Conditions and the No Action Alternative. The No
Action Alternative and Alternatives 4H1, 4H2, 4H3, 4H4; 5; 6A, 6B, 6C; 7; 8; and 9 would result in less SWP
and CVP water deliveries south of the Delta than under Existing Conditions (shown in Tables 5-5 and 5-8).
Similarly, Alternatives 6A, 6B, 6C; 7; 8; and 9 would result in less SWP and CVP water deliveries south of the
Delta than under the No Action Alternative (shown in Tables 5-6 and 5-9).  Alternative 8 provides the
highest reduction in exports with reductions of 45 percent of the Existing Conditions exports and 62 percent
of the No Action Alternative exports, as presented in Appendix 5A, Section C, Modeling Results. Delta
exports under Alternative 8 represent 45 percent of total contract amounts, which includes water deliveries
for Level 2 Refuge Water Supplies and San Joaquin River Exchange Contract deliveries.

Section 4A.2.4 of Appendix 4A describes the environmental review for geotechnical activities, and details the
time periods in which geotechnical activities were scheduled. Other comments regarding access to private
property and complying with the law are not specifically directed at the content of the EIR/EIS or
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NEPA or CEQA. environmental review process and no additional response is required.
BDCP DEIS/EIR Appendix 4a in section 4A.1 provides:

"Under CEQA and NEPA, state and federal lead agencies are required to undertake a
certain amount of original research and analysis in order to obtain the information
required to prepare legally sufficient environmental impact reports (EIRs) and
environmental impact statements (EISs). Although there is no bright line rule articulating
precisely how much effort is required, the applicable general principle is that lead
agencies must undertake thorough investigations in light of what is reasonably feasible

under the circumstances facing a particular proposed 'project' or 'major federal action'.

In Appendix 4a after an excusatory explanation of DWR efforts to gain access to private
property, it is concluded that

"In short, DWR has done all that is reasonably feasible under the circumstances to
conduct thorough investigation of the impacts of all of the BDCP alternatives."

What is not included is that DWR did not comply with the statutory and constitutional
requirements protecting private property rights. Whether due to political pressures to get
"Sh*t" done (See Exhibit 7 [BDCP1561-ATT7]) they didn't want to take the time to comply
with law or whether they wanted to avoid the due process to landowners and cost to the
water contractors of providing legally required compensation, their efforts were not
conducted in good faith.

Also absent from the obviously self-serving explanation by DWR is that relevant data
including boring data was obtained by DWR from access to cooperating landowners lands
on Mandeville Island and Bacon Island in June and July of 2012 which was not revealed in
the Draft EIS/EIR in the November 2013 posting of boring data although it was compiled
on about April of 2013. See Exhibit 30 [ATT1] which contains the data which was not
posted or acknowledged.

Lead agencies other than DWR with adequate funding from the water contractors or the
applicant agencies could have made efforts to obtain the necessary data. Failure to
proceed in compliance with law is not a valid excuse.

1632 3 The NEPA lead agencies have failed to comply with 40 CFR 1502.22 which in pertinent Please refer to Appendix 4A of the Final EIR/EIS.

part provides:
DWR has been unable, despite diligent efforts, to gain access to all of the private properties within the Delta

[Section] 1502.22 Incomplete or unavailable information on which it would like to conduct ground surveys, Environmental Site Assessments, and engineering,
biological, geotechnical, and archaeological, floral and faunal studies. Although DWR has been able to
When an agency is evaluating reasonably foreseeable significant adverse effects onthe  conduct some of the geotechnical studies it contemplated originally, In short, DWR has done all that is

human environment in an environmental impact statement and there is incomplete or reasonably feasible under the circumstances to conduct 9 thorough investigation of the impacts of all of the
unavailable information, the agency shall always make clear that such information is BDCP alternatives.

lacking.
The methods section of Chapter 12 Terrestrial Resources, Chapter 9 Geology and Seismicity and Chapter 18
(a) If the incomplete information relevant to reasonably foreseeable significant adverse  cultural Resources include detailed methodologies used to analyze proposed project impacts to resources.
impacts is essential to a reasoned choice among alternatives and the overall costs of These details include research and theoretical approaches that meet NEPA requirements for assessing

obtaining it are not exorbitant, the agency shall include the information in the project impacts. Additional cultural and geotechnical surveys will be conducted once the final construction
environmental impact statement. design has been accepted.

(b) If the information relevant to reasonably foreseeable significant adverse impacts Also please refer to Master Response 20 for more information on cultural surveys.
cannot be obtained because the overall costs of obtaining it are exorbitant or the means
Bay Delta Conservation Plan/California WaterFix Comment Letter: 1630-1639 2016
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to obtain it are not known, the agency shall include within the environmental impact
statement: (1) A statement that such information is incomplete or unavailable; (2) a
statement of the relevance of the incomplete or unavailable information to evaluating
reasonably foreseeable significant adverse impacts on the human environment; (3) a
summary of existing credible scientific evidence which is relevant to evaluating the
reasonably foreseeable significant adverse impacts on the human environment; and (4)
the agency's evaluation of such impacts based upon theoretical approaches or research
methods generally accepted in the scientific community. For the purposes of this section,
'reasonably foreseeable' includes impacts which have catastrophic consequences, even if
their probability of occurrence is low, provided that the analysis of the impacts is
supported by credible scientific evidence, is not based on pure conjecture, and is within
the rule of reason."

The required disclosures, relevance of the data not obtained and theoretical data
substituted for such information have not be provided. Exhibit 31 [ATT2] is a copy of the
typical DWR requested Temporary Entry Permit which indicates the data which was
claimed necessary for the proper preparation of the BDCP EIS/EIR. The relevance,
foreseeable significant adverse impacts and the "agency's evaluation of such impacts
based upon theoretical approaches or research methods generally accepted in the
scientific community" must be provided.

THE DISCLOSED AND UNDISCLOSED SOIL BORING SAMPLES COLLECTED BY DWR WERE IN
SIGNIFICANT PART NOT HANDLED PROPERLY, NOT ADEQUATELY TESTED FOR CHEMICAL
COMPOSITION, AND NOT ANALYZED IN A MANNER TO PROVIDE A GOOD FAITH
DISCLOSURE OF IMPACTS FROM REUSE OF TUNNEL MATERIAL.

The Reusable Tunnel Material (RTM) Testing Report dated March 2014 and the
supporting "Laboratory Reports" are located on the BDCP EIS/EIR website under
"Supporting Technical Studies." The proposed Reuse of Tunnel Material includes deposit
near the various access tunnel shafts for the purpose of habitat restoration and as fill on
subsiding Delta islands. In order to evaluate the impacts, the specific material that is likely
to be extracted from the particular tunnel shaft should be analyzed as to the impacts at
the particular location where it is to be deposited.

At page 2-4 of said Reusable Tunnel Material testing report, it is explained that testing
was based on a composite sample created by mixing "soil core from nineteen borings
(elevation

-100 ft. to -170 ft.). Table 3-3 on pages 3-9 to 3-13 show the constituents where there is
an exceedance of minimum soil screening concentration for human health. Table 3-5 on
page 3-21 shows the constituents where there is an exceedance of an ecological
screening guideline. At page 3-23, the following statements are made:

"However, exposure of people, wildlife and plants to conditioned soil has not been fully
assessed under unrestricted-use conditions, creating an uncertainty for potential adverse
effects. If RTM is to be placed in the environment where people could contact the soil,
either directly (e.g., through skin contact) or indirectly (e.g., as airborne particulate, or as
leachate in surface or drinking water), then human health risk assessment(s) will need to
be developed." (3.2.5)

"Although the tests performed indicate favorable results for reusability of RTM, if
conditioned soil is to be placed in the environment for large-scale uses then additional

The scope of the RTM study included mixing representative soil conditioner products with available soil
samples from the proposed tunnel zone. Prior to development of the RTM study, previous test results on soil
samples from within the proposed tunnel zone had not identified environmental concerns with regard to
volatile organic compounds. Accordingly, after mixing with representative conditioner products, the
laboratory soil samples were allowed to air dry to model anticipated field construction sequencing. RTM
samples were tested for a variety of potential environmental constituents primarily to evaluate if the
addition of soil conditioners would significantly alter the chemical composition of the RTM.

Additional testing and characterization of RTM will be performed. The process for determining disposal,
storage, and reuse of RTM is described in Appendix 3B, Environmental Commitments (Section 3B.2.18) of
the RDEIR/SDEIS, and illustrated by a flowchart (Figure 3B-1).

Note as stated the RTM report provided an initial analysis of existing information.
and data please refer to the Final EIR/EIS Chapter 31, Section 5.1.4.

With additional design

It is anticipated that these materials will require handling, storage, and disposal, as well as chemical
characterization, prior to any reuse. It is anticipated that one or more of the disposal and reuse methods
could be implemented on any individual spoil, reusable tunnel material (RTM), or dredged material site.
Depending on which combination of these approaches is selected, implementation of material reuse plans
could create environmental impacts related to ground disturbance, noise, release of hazardous materials,
traffic, air quality, water quality, and Important Farmland or farmland with habitat value for covered species.
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plant growth tests may be required by regulatory agency and/or permitting agency
authorities." (3.3.2)

At page 3-24, the following statement is made:

"The safety of human or animal consumption of agricultural crops grown in the
conditioned soil was outside the scope of this study. Consultation with the California
Department of Food and Agriculture would be required to evaluate this issue further."

1632 5 On the Bates-Stamped pages, Case Narratives are presented for the various samples used Additional testing and characterization of RTM will be performed. The process for determining disposal,
for the March 2014 Reusable Tunnel Material Testing Report. The following statementis  storage, and reuse of RTM is described in Appendix 3B, Environmental Commitments (Section 3B.2.18) of
made for numerous samples used for the testing report: the RDEIR/SDEIS, and illustrated by a flowchart (Figure 3B-1).

"Samples were received out of prescribed holding time and without thermal preservation. The scope of the completed RTM study included mixing representative soil conditioner products with

The samples were analyzed upon client advice to proceed with the analysis." (Emphasis  available soil samples from the proposed tunnel zone. Prior to development of the RTM study, previous test

added.) results on soil samples from within the proposed tunnel zone had not identified environmental concerns
with regard to volatile organic compounds. Accordingly, after mixing with representative conditioner

This statement is made on the following pages: Bates Pages 4001, 5001, 5011, 5021, and  products, the laboratory soil samples were allowed to air dry to model anticipated field construction

8011. sequencing. RTM samples were tested for a variety of potential environmental constituents primarily to
evaluate if the addition of soil conditioners would significantly alter the chemical composition of the RTM.

The sample dates collected as reflected on the sample test results do not appear to be

correlated with boring dates. See Figure 1-1 on page 1-3 which shows the nineteen

borings from which the cores were taken and mixed. The borings are scattered over thirty

(30) miles with most in the north. Chemical composition for each boring is not given and

thus the impact in each area of deposit cannot be determined.

Chemical analysis of the core samples for each of the borings should have been

performed so that impacts at each of the reuse sites could be examined based on the

results from the borings which reflect the material to be deposited at the particular reuse

site. The composite sample precludes such analysis.

1632 6 THE BDCP AND DRAFT EIS/EIR HAVE FAILED TO FORTHRIGHTLY SEGREGATE THE Additional testing and characterization of RTM will be performed. The process for determining disposal,

MITIGATION REQUIREMENTS AND ALLEGED BENEFITS OF THE BDCP FROM THE
MITIGATION REQUIREMENTS AND AFFIRMATIVE OBLIGATIONS OF THE SWP AND CVP
UNDER OTHER PLANS AND LAWS.

At page 4 of the BDCP Executive Summary, Footnote 3 correctly provides the
requirements for BDCP as follows:

"The BDCP is responsible for the mitigation of its effects. The mitigation actions and
mitigation requirements of the BDCP must be additive to the mitigation obligations of
other plans (i.e., BDCP mitigation cannot supplant the mitigation obligations of other
plans and vice-versa)."

SWP and CVP compliance with yet to be fulfilled existing obligations does not provide a
legitimate basis for granting a fifty (50) year take permit. The projects are obligated to
meet the current Biological Opinions which have recently been upheld by the 9th Circuit
Court of Appeals. The Central Valley Project Improvement Act (CVPIA) anadromous fish
restoration requirements are in place but compliance is lacking. (Exhibit 32 [ATT3] is the
Listen to the River: An Independent Review of the CVPIA Fisheries Program December
2008 which discusses the non-compliance.) The projects are required by State Water
Resources Control Board D-1641 to meet specific Bay-Delta water quality objectives

storage, and reuse of RTM is described in Appendix 3B, Environmental Commitments (Section 3B.2.18) of
the RDEIR/SDEIS, and illustrated by a flowchart (Figure 3B-1).

The scope of the completed RTM study included mixing representative soil conditioner products with
available soil samples from the proposed tunnel zone. Prior to development of the RTM study, previous test
results on soil samples from within the proposed tunnel zone had not identified environmental concerns
with regard to volatile organic compounds. Accordingly, after mixing with representative conditioner
products, the laboratory soil samples were allowed to air dry to model anticipated field construction
sequencing. RTM samples were tested for a variety of potential environmental constituents primarily to
evaluate if the addition of soil conditioners would significantly alter the chemical composition of the RTM.
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which they continue to violate. (See discussed in DJN Sr. Part One [BDCP1561] and
Exhibits 19 and 20 [BDCP1561-ATT19 and ATT20].) The projects are to provide salinity
control and an adequate water supply in the Delta sufficient to maintain and expand
agriculture, industry, urban and recreational development in the Delta and as a
precondition to the export of water from the Delta. (See discussion in DJN Sr. Part One,
Water Code section 12200 et seq. and Exhibit 14, page 12 [BDCP1561-ATT14].) The
projects are to maintain the interior Delta as a "common pool" or source for both local
supply and export and the management of releases from storage for use outside of the
area must be integrated to the maximum extent possible to provide salinity control and
such adequate supply for the Delta. (See particularly Water Code 12200 and 12205 and
Exhibit 14, page 11, second paragraph and page 44, second paragraph.) The projects
cannot directly or indirectly deprive the Delta and other areas of origin of water needed
for all present and future purposes including future maintenance of fish resources. (See
discussion in DJN Sr. Part One [BDCP1561] and Water Code section 11460 et seq.) The
SWP must preserve fish and wildlife. (Water Code section 11912.) Mitigation must also be
provided by the SWP and CVP for the adverse impacts such as: Diversion of the San
Joaquin River by the CVP which deprives the Delta and fish of the historic high quality
natural flow of the San Joaquin River; SWP and CVP actions to provide water to the west
side of the San Joaquin Valley which result in degradation of the San Joaquin River water
quality due to direct discharge of high salinity return flow and drainage water and
indirectly the accretion to the river of high salinity groundwater; SWP and CVP
inducement of upstream diversion and consumption of water; SWP and CVP storage of
winter and spring natural flushing flows, project inducted salinity intrusion from the West
caused by export pumps, lowered water levels in the vicinity of the export pumps,
destruction of anadromous fish spawning habitat due to construction of reservoirs which
submerge such habitat and otherwise block fish passage to such habitat, relocation of and
damage to special status fish such that critical habit designations restrict activities in the
Delta, increased temperature and other impacts. The SWP and CVP must also comply with
Water Code section 85054 Co-equal goals and Water Code section 85021 Reduction of
reliance on Delta for future water supply needs.

Compliance with law is not a benefit but an obligation of the projects. Compliance with
already existing requirements and obligations is not additive.

THE BDCP HAS FAILED TO ADEQUATEL Y IDENTIFY CHANGED CIRCUMSTANCES, PLAN
RESPONSES AND ALLOCATE FUNDS IN THE EVENT THAT THEY SHOULD OCCUR.

The BDCP Executive Summary at page 24 sets forth the changed circumstances for which
there must be a planned response and allocation of funds in the event that they should
occur. The listing includes: levee failures, flooding, new species listing, wildfire, toxic or
hazardous spills, drought, non-native invasive species or disease, climate change and
vandalism.

The BDCP Public Draft Plan Implementation 6.4.2 Changed Circumstances at page 6-31
provides the following to define "changed circumstances."

"In the context of the ESA, changed circumstances are defined as 'changes in
circumstances affecting a species or geographic area covered by a conservation plan that
can reasonably be anticipated by plan developers and the [USFWS and NMFS] and that
can be planned for.' The NCCPA similarly defines changed circumstances as 'reasonably
foreseeable circumstances that could affect a covered species or geographic area covered

This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
(Alternative 4A/California WaterFix) is being considered. For detailed responses on the primary issues being
raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
BDCP Effects Analysis, please see Master Response 5.  No revisions to the Draft BDCP regarding change
circumstances have been made. Should an HCP/NCCP alternative be selected during project decision
making, the suggested revisions will be considered.

The commenter may refer to the Final EIR/EIS, Appendix 6A, BDCP/California WaterFix Coordination with
Flood Management Requirements.
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by the plan' (50 CFR 17. 3, 50 CFR 222. 102, and Fish & Game Code 2805(c)." (Emphasis
added.)

With regard to "Changed Circumstances", there are major deficiencies in the BDCP:

BDCP limits its focus to the physical habitat in a particular geographic area and ignores
other "circumstances affecting a species." The obvious purpose of the law is to protect
the species. Habitat without fish is not a solution. All of the circumstances necessary to
have fish must be assured to be in place. For example, in the case of drought there must
be cold water in the rivers upstream of the Delta for successful spawning of winter run
chinook salmon. Without winter run salmon, the conservation measures for such are not
effective. The planned response and "allocated funding" to assure the provision of such
cold water are not identified.

With regard to "Changed Circumstances", there are major deficiencies in the BDCP:

BDCP assumes if the changed circumstances are addressed in the modeling that there is
no need to provide a planned response and an allocation of funds. The BDCP itself
requires the assurance that it will be carried out. Real funding must be identified and
allocated. It is quite apt that the real funding for the BDCP has not been identified and
certainly not allocated.

With regard to "Changed Circumstances", there are major deficiencies in the BDCP:
The process for response has no substance and certainly no enforceable deadline for
response. Adaptive management and monitoring could be applied until the endangered

species are extinct.

With regard to "Changed Circumstances", there are major deficiencies in the BDCP:

This comment addresses issues relating to changed circumstances affecting aquatic species. The proposed
project will be implemented with an adaptive management plan similar to considerations of changed
circumstances as described in the BDCP alternatives. With regards to impacts during drought t conditions
please refer to Chapter 11 of the Final EIR/EIS and Master Response 47.

For comments regarding funding, please see Master Response 5.

This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within For detailed
responses on the primary issues being raised with regard to the BDCP and funding, please see Master
Response 5.

Please refer to responses 7 and 9 above.

With regards to flood protection, again please refer to Appendix 6A of the final EIR/EIS.

Real funding is not identified in any meaningful way and is certainly not allocated. There is

no identification of funding sources with supporting documents to verify that it will be
available in the future and certainly no allocation of such funding. The fifty (50) years of
permitted take must be accompanied with specifically allocated real funding.

The BDCP is not meaningfully responsive to the requirements. By way of example, with
regard to levee failure, the following is provided in 6.4.2.2.1 pages 6-35 and 36:

"...The site of the levee failure will be evaluated to allow adequate time for the

For information related to levee maintenance and flood management in the Delta, please refer to the Final
EIR/EIS, Chapter 6, Appendix 6A, Construction Assumptions, Appendix 3C and for construction and best
management plans, Appendix 3B Environmental Commitments.

Implementation Office to contact and coordinate with the responsible flood management

entity. For example, the Implementation Office may need to obtain permission from the
local entity to access the property.

The Implementation Office will follow the same procedure for site assessment as it will
for a BDCP-related levee failure. The Implementation Office will also coordinate with the
responsible flood management entity to ensure that the responsible entity repairs the
levee. The responsible flood management entity will therefore assume financial

responsibility for the costs of the remedial action, including for the levee repair work and

the restoration of the affected reserve system lands. However, to ensure that the repair
work occurs quickly and permit compliance is not compromised, the Implementation
Office may need to assist the responsible local flood management entity (e.g., provide
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funding to be reimbursed or complete repairs and be reimbursed."

No assurance is provided that the local flood management entity will be solvent and there
is no assurance that the Implementation Office will assist or has the financial capability to
assist. The word "may" does not provide certainty.

1632 13 In addition to the major deficiencies, the "changed circumstances" have been redefined  The commenter raises questions related to the implementation of the CVPIA. Please see the
to narrow the obligation. The net result is that there is no real assurance that all elements Environmental Setting Chapter 5 of the Final EIR/EIS, beginning on page 5.
will be in place for the species of concern to recover or survive. In BDCP Public Draft
Chapter 8 at page 8-101, the appropriations to the Central Valley Project Improvement ~ For comments related to funding, please refer to Master Response 5.

Act (CVPIA) Restoration Fund are set forth in Table 8-53. For the period of 1994-2002, the
total amount is $866,829,000. Even with such funding, the CVPIA 3406(b)(1) objective
that "by the year 2002, natural production of anadromous fish in Central Valley rivers and
streams will be sustainable, on a long-term basis, at levels not less than twice the average
levels attained during the period of 1967-1991" has not been achieved.

"the term 'anadromous fish' means those stocks of salmon (including steelhead), striped
bass, sturgeon, and American shad that ascend the Sacramento and San Joaquin Rivers
and their tributaries and the Sacramento-San Joaquin Delta to reproduce after maturing
in San Francisco Bay or the Pacific Ocean"

Exhibit 33 [ATT3] contains the CVPIA Anadromous Fish Restoration Program (AFRP)
Graphs showing the production and obligated target for only some of the anadromous
fish. Comparable graphs are not provided for other anadromous species such as striped
bass, sturgeon and American shad. The graphs show that the target has not been met for
the major populations of salmon and steelhead. The amount of funding needed to
achieve such foreseeable changed circumstance and the specific allocation of such
funding is not provided.

1632 14 [ATT1: 2012 boring data from Bouldin, Mandeville, and Bacon Islands.] The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the Final EIR/EIS.

1632 15 [ATT2: Typical DWR-BDCP Temporary Entry Permit for access to private property.] The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the Final EIR/EIS.

1632 16 [ATT3: Listen to the River: An Independent Review of the Central Valley Project The comment describes an attachment to the comment letter. The attachment does not raise any additional

Improvement Act Fisheries Program. December 2008.] issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the Final EIR/EIS.

1632 17 [ATT4: Figures 1 through 36. Graphs from the Central Valley Project Improvement Act The comment describes an attachment to the comment letter. The attachment does not raise any additional
Anadromous Fish Restoration Program showing the production and obligated target for issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
certain anadromous fish in Central Valley rivers and creeks.] already addressed in the Final EIR/EIS.

1633 1 Fundamentally flawed modeling: The “dead pool” conditions presented in the CALSIM Il model results in the EIR/EIS are developed from

The climate change scenario violates CEQA and NEPA because the No Action Alternative
(NAA) assumes certain changes as the result of climate change, and that the export
projects' water operations would continue as if the climate changes were not taking
place. As a result, under the NAA major California reservoirs are projected to operate to
dead pool conditions in approximately 10% of years. Such operations do not reflect what

calculated monthly average reservoir volumes. Because the model only calculates and reports SWP and CVP
water operations at an average monthly basis, the model cannot simulate changes that occur on a weekly
basis by water users and SWP and CVP operations. In addition, the model cannot make decisions that occur
in real-time, such as drought operations during the ongoing drought. Instead the model includes average
operating criteria for all dry periods, and does not reflect specific changes. The dead pool conditions occur in
the No Action Alternative as compared to the Existing Conditions because the model includes changes in
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"would reasonably be expected to occur" and do not include "predictable actions" (as precipitation without making changes in water diversion patterns. The EIR/EIS analysis considers changes

required by CEQA and NEPA) that would likely be taken by water managers to avoid such  between the frequency of dead pool conditions under the alternatives and the No Action Alternative (both

conditions. This years' experience at Folsom Reservoir demonstrates the lengths to which with the same climate change assumptions) to determine if the changes are adverse or beneficial.

water managers will go to avoid depleting water levels approaching the dead pool. The

NAA is unrealistic and no confidence can be placed in the EIR/EIS comparisons between It is recognized that operations of the SWP and CVP reservoirs and other reservoirs probably will be

the NAA and the project alternatives. Unfortunately, the flawed modeling fails to meet modified in the future in response to climate change and other water resources operations. However, it

the CEQA and NEPA standards to provide the public with accurate information on the would be speculative to develop hypothetical changes in operations under the No Action Alternative or

potential impacts of the project. Attachment 1 [see ATT 1 and ATT 2] provides further Cumulative Impact Analysis; and these changes are not consistent with the Project Objectives and Purpose

discussion and documentation on this technical issue. and Need statement for the action alternatives. Future changes in reservoir operations would require
separate environmental analyses under CEQA and NEPA, and revised reservoir operations permits which
could affect SWP and CVP operations.
For additional information regarding purpose and need, please see Master Response 2.  For additional
information regarding cumulative impacts, please see Master Response 9.  For additional information
regarding greenhouse gas emissions and climate change, please see Master Response 19. For additional
information regarding upstream reservoir effects, please see Master Response 25.  For additional
information regarding modeling, please see Master Response 30.
Please note that the BDCP is no longer the preferred alternative. The preferred alternative is now
Alternative 4A and no longer includes an HCP.  Alternative 4A has been developed in response to public
and agency input.  The EIR/EIS analyzes all alternatives, including Alternative 4A. Please see Master
Response 5 for additional detail on the BDCP and the alternatives involving an HCP component.

1633 2 Incomplete assessment of Mokelumne fishery impacts: Quantitative analysis of through-Delta survival for juvenile fall-run Chinook salmon from the Mokelumne

River was conducted separately from the analyses for Sacramento River and San Joaquin River-origin fish,

The EIR/EIS documents fail to provide a complete assessment of the potential impacts on  and the overall conclusion for all populations combined was consistent across runs; indeed, the differences

the Mokelumne River fisheries as required by CEQA/NEPA. As we have noted previously,  petween NAA and alternatives (e.g., Alternative 4A in the RDEIR/SEIS and Final EIR/EIS) in terms of

the BDCP frequently assumes that the Mokelumne is "part of" either the San Joaquin or  through-Delta survival estimates from the Delta Passage Model were lower for the Mokelumne River

Sacramento Rivers. It inappropriately either extrapolates results to the Mokelumne River  juyenile fall-run Chinook salmon than for those from other tributaries.

from studies conducted on those river systems, or combines data from different systems

to determine "overall" impacts on a species while failing to identify specific impacts on

Mokelumne populations.

The Mokelumne is a distinct river system and the Mokelumne fish face conditions that are

significantly different than those in the San Joaquin and Sacramento Rivers. It is essential

that the BDCP assess impacts specifically on the Mokelumne fishery, as the Mokelumne

River contributes a very high percentage of non-Sacramento-origin salmonid return in the

Central Valley. Attachment 2 [see ATT 3] provides additional technical comments and

recommendations regarding fishery impacts.

1633 3 Specific to the conservation measures, the only actions directed at the Mokelumne River  Changes in residence time are reflected in the river flow modeling outputs used in the Delta Passage Model.
involve the construction of 1,500 acres of seasonal floodplain which have uncertain The Delta Passage Model uses Mokelumne River survival estimates for fish originally released in the
benefits. The only modeled result from building the habitat is that it will increase Sacramento River because these are the best available quantitative estimates. The assessment of survival
residency time of Mokelumne and Cosumnes River origin water within the central Delta.  changes in relation to habitat restoration is qualitative. Note that the new preferred alternative, 4A, does
Increasing the residency time of Mokelumne and Cosumnes River origin water may not include large-scale restoration; restoration proposed would be designed to mitigate for lost habitat
adversely affect juvenile salmonid survivability, and the EIR/EIS fails to include that values.
potential impact. Throughout the document the poor survival outcome for salmonids
migrating via the central Delta is described in detail using results from studies focused on
Sacramento origin salmonids, not Mokelumne and Cosumnes.

1633 4 The EIR/EIS discusses the influence of DCC (Delta Cross-Channel) operations on migrating The BDCP/CWF does not propose any changes to DCC operations, but should these be developed as part of
adult fall-run salmon. As far back as 1989 the operation of the DCC was identified as a the existing investigation led by Reclamation that the commenter references, they would occur within the
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potential impact to salmonid migration in the first meeting of the multi-agency
Mokelumne River Technical Advisory Committee. The Lower Mokelumne River
Partnership, which includes representatives from CDFW, USFWS, and NMFS worked with
USBR to develop a low-risk study plan looking at the effects of DCC closures on migrating
salmon. Moreover, both USFWS and CDFW provided comments supporting continued
evaluation of DCC closures to improve salmon returns to both the Sacramento and
Mokelumne River systems. Yet, no such evaluations are presented as part of the BDCP
nor are any other studies or actions focused on Mokelumne origin salmonids proposed in
the document. While the hazards and low survival of migratory fish passing through the
central Delta are recognized, no attempt is made to determine or overcome the
uncertainties involved in the limited measures targeting the area.

Assurances not justified given significant uncertainties:

Hidden costs of "No Surprises" assurances: A key component of the BDCP is the
assurances that will be granted to the project proponents in the form of long-term
operating permits. Under both the federal ESA and the NCCP (Natural Community
Conservation Planning) Act, assurances ("No Surprises" benefits) are available to
permittees in exchange for commitments to implement conservation measures in
accordance with an approved HCP (Habitat Conservation Plan)/NCCP. As described in
Chapter 6 in the BDCP, under the No Surprises rule, "[i]f the status of a species addressed
under an HCP unexpectedly worsens because of unforeseen circumstances, the primary
obligation for implementing additional conservation measures would be the responsibility
of the Federal government, other government agencies, or other non-Federal landowners
who have not yet developed an HCP." (BDCP at 6-29 through 30 [citing 63 Fed. Reg.
8867].)

The core concern for EBMUD (East Bay Municipal Utility District) is about how the
assurances provided to BDCP permittees might affect non-permittees; specifically, where
will the water and funding come from to implement additional measures that may be
required? The BDCP leaves many related questions unanswered.

Assurances must be proportional to the certainty that the BDCP will be effective. See,
e.g., Fish and Game Code [Section] 2820(t)(l) (listing factors CDFW must consider in
determining the level of assurances to be provided to permittees). Unfortunately, the
BDCP, a habitat conservation plan/natural community conservation plan of
unprecedented scope and complexity, is pervaded by uncertainties regarding costs,
funding, operations, conservation measure implementation, conservation measure
outcomes, and the "silver bullet" of adaptive management.

As the Independent Review Panel (Panel) noted in its March 2014 review of the draft
EIR/EIS, "many of the critical justifications behind the supposed benefits of the
conservation measures are highly uncertain." The Panel further noted; "Uncertainty plus
uncertainty is more uncertainty. Uncertainty never averages or cancels out uncertainty."
Given the high uncertainties, it is difficult to imagine how any long-term assurances could
be granted to the permittees.

Adaptive management is ill-defined and significantly underfunded: The BDCP relies

the BDCP is weak" and the "burden to ensure covered species benefit, if not recovery,
depends on adaptive management."

overall framework of BDCP/CWF operations. Results of DSM2-QUAL fingerprinting analysis as an assessment
of changes in olfactory cues for upstream migrating salmonids returning to the Mokelumne River are

included in the Final EIR/EIS.

Please see Master Response 5 regarding the assurances in BDCP. Please see letter number 1448 for a

comprehensive response to the comments raised by the Independent Scientific Review Panel.

Please see responses to comment letter 1448 for a comprehensive response to comments from the
heavily on the concept of adaptive management. The Panel noted that the "foundation of Independent Scientific Review Panel, which addresses adaptive management. Also, please note that the
proposed project (Alternative 4A) no longer includes the BDCP although BDCP (Alternative 4) remains a
viable alternative. See Master Response 33 regarding monitoring and adaptive management for the
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Adaptive management is defined as a structured, iterative process of decision making in
the face of uncertainty, with an aim to reducing uncertainty over time via system
monitoring. Critical to adaptive management is effective system monitoring that provides
accurate, timely, and useful information for iterative decision making. Unfortunately, the
BDCP fails to demonstrate a firm commitment to the adaptive management process.
Active ecological monitoring, independent scientific review, and feedback systems are
lacking in the BDCP. The adaptive management program offered by the BDCP is ill-defined
and lacking in scientific rigor and adequate funding.

For adaptive management to provide any degree of success, it must either be
implemented as a specific and mandatory conservation measure, or in some other way be
made a firm and clear commitment of the BDCP with appropriate levels of dedicated
funding.

In Appendix 8A, costs associated with monitoring actions for many of the conservation
measures have been subsumed under a general category of administrative costs. Such an
approach heightens the risk of underfunding a critical element of adaptive management.
A transparent, comprehensive and dedicated budget must be developed that covers all
the adaptive management costs, including active monitoring, independent scientific
review, and feedback systems. The budget should also reflect the fact that there is
significant uncertainty in the system and the monitoring and review must be sufficient to
track the system responses.

EBMUD (East Bay Municipal Utility District) has extensive experience with biological
monitoring of the Mokelumne fishery as well as the costs involved in comprehensive
ecosystem monitoring. The cost estimates provided in the BDCP for adaptive
management are significantly underestimated and demonstrate a serious
misunderstanding of the needs associated with the implementation of an adaptive
management program as complex as that required for the BDCP. For example, the cost
estimate presented in Appendix 8A-122 for Monitoring Action 16-2 is unrealistically low.
The plan estimates a program cost for MA16-2 of $3.5 million over 5 years, but based on
EBMUD's experience with fish tagging, the cost of tags alone will be about $4.9 million,
not including staff time, data analysis, or camera monitoring equipment. In this one
example, the monitoring costs are underestimated by nearly 50%, suggesting a broader
concern with the cost estimates of the entire adaptive management program.

A poorly conceived and underfunded adaptive management program is more likely to
result in poor performance that will negatively affect covered species and produce
unexpected or unforeseen circumstances. The inadequate planning for adaptive
management increases the risk that government agencies and others will be forced to
fund additional measures for protecting the species.

Impact of assurances on water supplies: If USBR (U.S. Bureau of Reclamation) provides
water from federal facilities as an element of additional measures it undertakes in the
BDCP, it is reasonable to expect that such action would reduce the water supplies
available to CVP contractors that are not BDCP permittees. In the Conservation Strategy
chapter (3.4.23.4) there is a reference to "voluntary sellers [of] long-term access to water
for the purposes of, among other things, enhancing environmental conditions in the
Delta." However, the existence of such voluntary sellers is speculative and section
3.4.23.1 states that adaptive management actions will be "water-neutral" for BDCP
permittees. Therefore, a zero-sum situation might easily ensue in which CVP contractual

proposed project.

Under the range of alternatives considered in the EIR/EIS, only water under existing water rights issued by
State Water Resources Control Board to DWR and Reclamation could be delivered to SWP and CVP water
contractors. The action alternatives provide a range of operations to improve ecosystem conditions and
water supply reliability, but not necessarily to increase long-term Delta exports. For example, the proposed
project, Alternative 4A, would increase Delta exports in winter and spring months, especially in wetter years,
and reduce Delta exports in the summer and fall months of dry and critical dry years as compared to the
Existing Conditions and the No Action Alternative, as indicated in Appendix 5A, Section C, CALSIM Il and
DSM2 Model Results, of the EIR/EIS. Although long-term exports would decline for SWP and CVP Delta
exports, water supply reliability would increase over the long-term.
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obligations are directly in conflict with assurances for yield under the BDCP. It is likely that As described in Chapter 3, Description of Alternatives, the action alternatives considered in the EIR/EIS do
adaptive management will require increased Delta flows and with the water-neutral not include specific water transfers. The EIR/EIS acknowledges that water transfers would continue in a
assurance, those increased flows could only derive from non-permittees. The BDCP does  similar manner as historic transfers and in accordance with State and Federal laws and regulations. The
not address how such a situation would be managed or resolved. EIR/EIS also acknowledges that the use of water transfers between agencies could increase in the future as
SWP, CVP, and other surface water supplies are reduced due to climate change, sea level rise, and increased
In a similar vein, water right holders could be subject to the same risk. Despite a water demand in the Delta watershed, as described in Appendix 1E, Water Transfers in California: Types,
commitment from the current Governor that other water users will not be harmed by the ' Recent History, and General Regulatory Setting, and Appendix 5D, Water Transfer Analysis Methodology and
BDCP, it can be expected that the BDCP permittees would exert great effort to ensure Results, of the EIR/EIS. Because specific agreements have not been identified for water transfers and other
that their investment paid off. Once the BDCP has been permitted, the agencies willbe  non-project voluntary water market transactions, project level analysis of impacts upstream of the Delta is
under increased obligation to implement the conservation measures in all circumstances,  hijghly speculative and this EIR/EIS does not constitute the CEQA/NEPA coverage required for any specific
foreseeable and otherwise. Water right holders could be subject to increased flow transaction. Rather, it provides an analysis of how transfers relate to the proposed water conveyance
releases to meet water quality standards, or to address adverse changes in the status of  facilities. As indicated in Appendix 5D, the analyses are conservative because it is not known if adequate
covered species, as a backstop for the assurances granted to BDCP permittees. water would be available from other water users for transfer.  As shown in Table 5D-8, the maximum
cross-Delta transfers under Alternatives 1 through 9 would be greatest under Alternative 8 because there
would be the most available capacity. Any future water transfers will require separate approvals. The
analysis of any potential upstream impacts is not a part of this EIR/EIS and must be covered pursuant to
separate laws and regulations once the specific transfer has been proposed.
For additional information regarding water transfers, please see Master Response 43.  With regards to
water rights, please see Master Response 32.
1633 8 The implementation of additional measures by the federal and state agencies will require This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
funding. The inclusion of "non-Federal landowners" along with the Federal and other Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
parties responsible for funding such measures is of concern for two reasons. First, the (Alternative 4A/California WaterFix) is being considered. For detailed responses on the primary issues being
term "non-Federal landowners" is not defined, therefore many water users could fall into raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
that category. And second, "non-Federal landowners" are not cited in the language of the BDCP Effects Analysis, please see Master Response 5.
rule itself.
Master Response 5 provides an overview of the cost to construct the BDCP and an overview of funding
The failure of Chapter 8 to identify firm funding sources for virtually the entire Plan, let sources.  As described in the Chapter 8 of the Draft BDCP, the entire cost of the BDCP would be paid for
alone procedures for dealing with unforeseen circumstances, leaves open significant by the participating state and federal water contractors whose ratepayers (businesses and residents) receive
questions about whether non-permittee water users could be exposed to costs of BDCP  water from the Delta. Master Response 5 also provides information on the proportion of funding of the
implementation, whether in the form of water supplies or dollar funds. BDCP from different sources.  The funding assurances are consistent with state and federal regulations.
1633 9 Failure to comply with ESA and NCCPA (Natural Community Conservation Planning Act):  Please see response to comment 8.

The BDCP does not comply with ESA and NCCP Act standards for cost estimates and
funding projections. As in previous drafts of the BDCP, Chapter 8 provides inadequate
information for a reasoned assessment of how the BDCP will be paid for, and by whom.

At a threshold level, Chapter 8 (Implementation Costs and Funding Sources) does not
meet the requirements of the NCCP Act, which requires an Implementation Agreement
detailing, among other things: 1) provisions "specifying the actions [CDFW] shall take ... if
the plan participant fails to provide adequate funding"; and 2) "mechanisms to ensure
adequate funding to carry out the conservation actions identified in the plan" (Fish and
Game Code Section 2820(b)(3)).

Similarly, the federal ESA requires that HCPs (Habitat Conservation Plans) specify "the
applicant will ensure that adequate funding for the plan will be provided" for
conservation actions that minimize and mitigate impacts on covered species. The statute,
applicable case law, and guidance documents provide that the BDCP:

- Must "ensure" funding over the lifetime of the permit;
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- Cannot rely on federal funding to "ensure" funding of the plan in light of the
"Anti-Deficiency Act and the availability of appropriated funds";

- Must provide "remedies for failure to meet funding obligations by signatory
measures";

- "Cannot rely on speculative future actions of others" for funding; and

- Must be backed by a guarantee by the applicant to ensure funding for all plan
elements. [Footnote 1: 16 USC 1539(a)(2)(B)(iii); National Wildlife Federation v. Babbit,
128 F.Supp.2d 1274, 1294-95 (E.D. Cal., 2000); Southwest Center for Biological Diversity v.
Bartel, 470 F.Supp.2d 1118, 1155 (S.D. Cal., 2006); HCP Handbook, pp. 3-33 to 3-34.]

The BDCP meets none of these conditions, and in fact relies on arguments that are
expressly in contradiction to the statutory requirements.

In essence, the BDCP will rely on funding from three primary sources: state and federal
water contractors, two state water bonds, and continuing and expanded federal
appropriations. Each of these three sources is fraught with uncertainties that pose
fundamental challenges to the financial viability of the Plan.

State and federal contractors: Chapter 8 provides barely any elaboration on the
statement that "funding of CM1 Water Facilities and Operation will come from state and
federal contractors." Critical information is lacking on:

- The respective financial obligation of urban and agricultural contractors;

- The ability and willingness to pay on the part of the agricultural contractors, who will
use approximately 70% of the yield;

- How the $2 billion obligation previously assigned to the Friant Water Users will be paid;

- The financial obligation, if any, of the CVP contractors who are not BDCP permittees
regarding Level 2 refuge supplies; and

- The respective financial obligation of the CVP and SWP contractors.

On this last point, the Plan states that "The actual funding share that is provided by the
state versus federal water contractors for CM1 will be determined near the time that
permits are issued for the BDCP." Delaying important financing decisions to the end of the
permitting process effectively precludes the opportunity for the public to identify,
evaluate, and communicate any concerns. This is particularly relevant given the possibility
that the state (and therefore its taxpayers) might have to be the guarantor of any default
by the Plan permittees, or that a statewide water use surcharge might be enacted to
cover unmet costs.

State water bonds: The BDCP assumes that two water bonds, totaling more than $3.7
billion and 91% of the state share of the non-conveyance BDCP costs, will be approved by
the voters. Given that the bond bills currently before the legislature dedicate no more
than $1.5 billion to Delta sustainability, this projection of state bond funding for the BDCP
is unrealistically optimistic even if a bond measure were to pass.

The case Southwest Center for Biological Diversity v. Bartel directly addresses reliance on

Please see response to comment 8.

Please see response to comment 8.
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funding from a future bond requiring voter approval. In the case of Southwest Ctr. for
Biological Diversity v. Bartel, 470 F.Supp.2d 1118 (S.D. Cal. 2006), the Court noted that
"the uncertainty of these ideas is readily apparent," that such funding is speculative in
light of future voter approval requirements, and that relying on future bonds does not
meet the requirement to ensure funding of an HCP under the ESA. (See id. at 1156.)

Further, under the NCCP (Natural Community Conservation Planning) Act, the reliance on
speculative future funding from state water bonds gives no reasonable assurance of
maintaining "rough proportionality between impacts on habitat or covered species and
conservation measures" (Fish and Game Code Section 2820(b)(3)(B)). Nor can reliance on
speculative future state water bonds meet the requirement for the Implementation
Agreement to include mechanisms to ensure adequate funding. Fish and Game Code
Section 2820(b)(8).

Continuing and expanded federal appropriations: Several very optimistic assumptions are Please see response to comment 8.

required to accept the Plan's projections of future federal funding. The discussion begins
with a description of the CVPIA (Central Valley Project Improvement Act) Restoration
Fund, and an expectation that this over- subscribed source could be used to fund several
conservation measures in the BDCP. In an equally hopeful manner, the Plan projects
future federal funding based on past appropriations to a wide variety of existing programs
that are already committed to supporting other actions. However, the evidence is entirely
in support of the opposite trend: federal funding for a huge array of discretionary
programs has been declining for years, with no sign that a reversal can be expected.

Impacts on existing and proposed Mokelumne Aqueducts: the BDCP and EIR/EIS needto  DWR has met with EBMUD staff and will continue to coordinate the tunnel alignment and shaft locations.
address a likely conflict between a future EBMUD (East Bay Municipal Utility District) However, any potential conflict between BDCP proposed conveyance facilities is not addressed in the EIR/EIS
cross-Delta tunnel and the proposed BDCP tunnels. EBMUD owns the land and subsurface because EBMUD has not released any final documents describing their proposal for a cross-Delta tunnel or

rights along the alignment of the Mokelumne Aqueducts. Ninety miles of aqueducts approved the referenced project.

traverse the Delta from Pardee Reservoir in the east to Walnut Creek in the west. In their
east-west crossing of the Delta, the aqueducts pass over Lower Roberts Island, Upper
Jones Tract, Woodward Island, and Palm-Orwood Tract. EBMUD has begun planning for a
cross-Delta tunnel that could replace its existing above-ground aqueducts. In a telephone
conversation on March 12, 2012, and in a follow-up email on March 23, 2012, EBMUD
staff discussed with DWR the potential conflicts between a BDCP tunnel and EBMUD's
planned cross-Delta tunnel. EBMUD's design for its cross-Delta aqueduct places the
EBMUD tunnels within an elevation range of -100 ft mean sea level to -143 ft mean sea
level. Tunnel design will be developed further in the future, and subsequent design
phases may identify a tunnel profile outside of these elevations. The proposed BDCP
tunnels will intersect the EBMUD property, existing aqueducts, and planned cross-Delta
tunnel. Despite prior notification given by EBMUD to DWR, the BDCP documents fail to
note the potential conflict, analyze the resulting environmental impacts, or propose
mitigation. In fact, Chapter 13.1.5 of the BDCP Conceptual Engineering Report
(CER)--which is the only mention, to our knowledge, of the Mokelumne Aqueduct crossing
in the available BDCP documents--erroneously concludes that "no conflicts are
anticipated" with regard to the Mokelumne Aqueduct crossing. The BDCP EIR/EIS must
address this reasonably foreseeable conflict, and EBMUD expects the BDCP to avoid
tunnelling within the -100 to -143 msl elevation range at the site of the tunnel
intersection and also to provide an appropriate additional buffer between the two
facilities.

Attachment 3 [see ATT 4] provides additional documentation to clarify EBMUD's existing
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and planned facilities, and it is incorporated into this comment letter by reference. The
EIR/EIS must address how the BDCP proponents will mitigate the environmental impacts
that will result from conflicts with EBMUD's existing and planned facilities. As explained in
detail in Attachment 3 [see ATT 4], the BDCP tunnel threatens to expose the Mokelumne
Aqueducts and their deep foundations to substantial adverse effects resulting from soil
settlement/subsidence, undermining, lateral earth movement, construction vibrations
and vibration induced settlement. Attachment 3 [see ATT 4] also provides detailed
mitigation measures that will be necessary to protect the existing aqueduct facilities.
Protecting this existing infrastructure is especially important given its vital role in the
provision of reliable and safe drinking water service to the approximately 1.3 million
people within EBMUD's service area. Accordingly, not only is the BDCP tunnel likely to
cause significant direct impacts along the Mokelumne Aqueduct and EBMUD's
right-of-way, it also poses a significant risk of indirect environmental impacts resulting
from the potential suspension of water service that could occur if its impacts on EBMUD's
facilities are not appropriately mitigated. For similar reasons, as discussed in Attachment
3 [see ATT 4], the BDCP tunnel is also likely to cause significant cumulative impacts when
considered in conjunction with EBMUD's future cross-Delta tunnel project. Because the
DEIR/EIS failed entirely to consider these significant impacts, a supplemental
DEIS/recirculated DEIR must be prepared and made available for public comment. See
CEQA Guidelines [Section] (setting forth standard for EIR recirculation); 40 C.F.R. [Section]
1502.90(1).

Impacts on Freeport Regional Water Project: The EIR/EIS fails to address adverse impacts
that the BDCP intake facilities may have on operations of the existing Freeport Regional
Water Project (FRWP) facilities. Modeling simulations performed with DSM2 by DWR, and
confirmed by independent DSM2 modeling, show that proposed BDCP operations will
cause a significant increase in reverse flows in the Sacramento River in the vicinity of
Freeport, and such flow changes will adversely impact FRWP operations. Interruption of
FRWP operations poses a risk of indirect environmental impacts resulting from the
potential suspension of water service that could occur if FRWP operations were curtailed
as the result of reverse flows. The modeling results show that eventual wetland
restoration in certain areas will mitigate these impacts, but such restorations should be
undertaken concurrently with, or in advance of, the conveyance construction so as not to
delay the mitigation. Attachment 4 [see ATT 5] provides additional details regarding this
issue.

Unfounded "optimistic bias" present throughout the documents:

In a number of critical aspects, the BDCP relies on optimal conditions and outcomes to
achieve its goals. In its draft report released in May, the Delta Independent Science Board
states that "Expectations for the effectiveness of conservation actions are too optimistic"
for the purposes of counterbalancing any negative impacts of water diversions and
changes in flow. In other words, there is well-grounded doubt that the proposed
ecosystem measures will be able to contribute to the recovery of the listed species to the
extent assumed.

As noted by the Independent Review Panel, the BDCP and EIR/EIS authors used
"professional judgment" rather than scientific data to understate or ignore uncertainties
and arrive at conclusions that are more positive than the science suggests. Such
scientifically unsupported "optimistic bias" present throughout the entire BDCP process is
disconcerting. It implies an unwillingness of the project proponents to view the project

As described in the Final EIR/EIS, Alternative 4A would be required to operate to a positive downstream
sweeping velocity and meet north Delta diversion bypass flows downstream of the intakes. The DSM2
results for Alternative 4A upstream of the North Delta Diversion were analyzed to evaluate the potential for
increased frequency of reverse flows. The results indicated that the advective distance 0.9 miles associated
with tidal reversals would not increase under Alternative 4A compared to the No Action Alternative.
Therefore, the modeling results indicate that the north Delta diversion are not exacerbating the tidal
reversals upstream of the proposed intakes.

Alternative 4 remains a viable alternative. However, a modified proposed project (Alternative 4A/California
WaterFix) is being considered that does not include large scale habitat restoration.

Please refer to comment letters 1448 and 2546 to see responses to the Delta Independent Science Board’s
comments.

The lead agencies believe that the 2013 Draft EIR/EIS and 2015 RDEIR/SDEIS are complete in their evaluation
of impacts (using the best available science and modeling), direct and cumulative, that project description is
complete and satisfies the requirements of NEPA, and that the project objectives are also precise and
complete and satisfy the requirements of CEQA. The lead agencies believe that the 2013 Public Draft EIR/EIS
and 2015 RDEIR/SDEIS provided the public and decision-makers with sufficient information on which to
make informed comments which have been considered and incorporated into the Final EIR/EIS.

Please refer to Master Response 5 regarding assurances.
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realistically. The findings of the numerous peer reviews strongly suggest that the EIR/EIS
has failed to adhere to best available science as required by the ESA (Endangered Species
Act), NCCPA (Natural Community Conservation Planning Act), and Delta Reform Act. It is
critical that the EIR/EIS be thorough, non-biased, and realistic. EBMUD (East Bay
Municipal Utility District) is greatly concerned that unjustified assurances granted through
the BDCP will result in fiscal and resource responsibilities being shifted to non-BDCP
permittees.

1633 16 In Chapter 8 the BDCP asserts that "The potential funding sources described in this Please see Master Response 5 regarding the conservative nature of the cost estimate and the regarding the
chapter have been made conservatively. That is, costs may be lower than estimated, or proposed project’s funding strategy.
actual funding from state and federal sources may exceed these projections." This claim is
unsubstantiated, and ignores the distinct possibility that costs may be higher than Numerous comments were received that focused on various elements of the BDCP. Where the comments
expected, and that actual funding from state and federal sources may be substantially focused on elements of the BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as
less than the projections. We believe the costs associated with implementing a viable it comprises of the North Delta Diversions, tunnels, and supporting facilities), specific responses are
adaptive management program have not been given serious consideration. And on a presented. Where comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in
broader level, the BDCP simply has not been realistic about the range of possible the 2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of meeting
outcomes in cost and performance. The proposed BDCP tunnels are unprecedented in CEQA and NEPA’s requirements to analyze a reasonable range of alternatives to the proposed project (e,g.,
their scale and magnitude, which would seem to heighten the uncertainties over the cost  issues regarding the BDCP Effects Analysis or financial feasibility), responses are presented generally in
estimates of construction and operation. Nonetheless, the BDCP fails to consider the Master Response 5. Where comments submitted on the BDCP were focused on elements outside the scope
likely cost overruns and instead notes that "costs may be lower than estimated.” The of the environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of
BDCP and draft EIR/EIS rely on unfounded optimistic bias in both restoration effectiveness CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no specific
and financial projections, and therefore fail to comply with the ESA and NCCP (Natural responses are provided and further consideration will be given to these comments, and any revisions to the
Community Conservation Planning) Act standards for use of best available science and Draft BDCP would only be made, if an HCP/NCCP alternative was ultimately approved at the conclusion of
cost estimates and funding projections. the CEQA/NEPA process.

1633 17 [ATT 1: Attachment 1 -- Report on Review of Bay Delta Conservation Program Modeling,  This comment describes the title of an attachment to the comment letter. Detailed responses to substantive
MBK Engineers and Dan Steiner, 6/20/2014. See also BDCP1722-ATT 1, BDCP1563-ATT comments follow.
38.1, and BDCP1597-ATT 6.1, and BDCP1674-ATT 3.1]

1633 18 [From ATT 1:] The discussion in the first paragraph of this comment is consistent with information presented in the EIR/EIS.

Implementation of Climate Change:

The analysis presented in the BDCP Documents attempts to incorporate the effects of
climate change at two future climate periods: the early long term (ELT) at approximately
the year 2025; and the late long term (LLT) at approximately 2060. As described in the
BDCP documents [Footnote 2: BDCP EIR/EIS Appendix 5A, Section A and BDCP HCP/NCCP
Appendix 5.A.2], other analytical tools were used to determine anticipated changes to
precipitation and air temperature that is expected to occur under ELT and LLT conditions.
Projected precipitation and temperature was then used to estimate runoff into from the
watersheds over an 82-year period of variable hydrology; these time series were then
used as inputs into the BDCP Model. A second aspect of climate change, the anticipated
amount of sea level rise, is incorporated into the BDCP CalSim Il model by modifying
flow-salinity relationships that estimate salinity within the Delta based on sea level and
flows within Delta channels.

This Report does not evaluate the analytical processes by which reservoir inflows and
runoff were developed, nor does it evaluate the modified flow-salinity relationships that
are assumed due to sea level rise; those items could be the focus of another independent
review. This Report is limited to evaluating how the modified flows were incorporated
into the BDCP Model and whether the operation of the CVP and SWP water system in

The second paragraph is a summary of what is not included in the overall study included with comments on
this letter.

Numerous comments were received that focused on various elements of the BDCP. Where the comments
focused on elements of the BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as
it comprises of the North Delta Diversions, tunnels, and supporting facilities), specific responses are
presented. Where comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in
the 2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of meeting
CEQA and NEPA’s requirements to analyze a reasonable range of alternatives to the proposed project (e,g.,
issues regarding the BDCP Effects Analysis or financial feasibility), responses are presented generally in
Master Response 5. Where comments submitted on the BDCP were focused on elements outside the scope
of the environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of
CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no specific
responses are provided and further consideration will be given to these comments, and any revisions to the
Draft BDCP would only be made, if an HCP/NCCP alternative was ultimately approved at the conclusion of
the CEQA/NEPA process.
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response to the modified flows and the modified flow-salinity relationship is reasonable
for the ELT and LLT conditions. This work reviews the assumed underlying hydrology and
simulated operation of the CVP/SWP, assumed regulatory requirements, and the
resultant water delivery reliability.
1633 19 [ATT 1: attl -- Table 1. Scenarios used to evaluate climate change.] This table shows the modeling assumptions for climate change in the early long term and late long term.
1633 20 [From ATT 1:] The climate change assumptions were consistent across all the EIR/EIS Alternatives including the No Action
Alternative. As shown in the EIR/EIS, San Joaquin River operations remain unchanged under the action
Climate change implementation is incorrect, yielding non-sensible results. alternatives compared to the No Action Alternatives. The error in the Millerton climate-modified inflow was
. . o . . found to only affect Millerton storage and flows in the San Joaquin River, and it had only minor impacts to
Climate change hydrology in the Upper San Joaquin River basin (above Friant Dam) was the Delta and Sacramento River operations.
incorporated incorrectly into the BDCP Model, resulting in non-sensible results. Because
overall CVP operations and the San Joaquin River are interconnected, this error causes Numerous comments were received that focused on various elements of the BDCP. Where the comments
problems throughout the CVP system. With the coordinated operations of the CVP and  focused on elements of the BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as
SWP, this error can affect the SWP system. it comprises of the North Delta Diversions, tunnels, and supporting facilities), specific responses are
" . . . . presented. Where comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in
Specifically, underj climate change, inflow tq Millerton Lake is gxpected to de.crease (BDCP the 2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of meeting
DEIR/EI.S' Appendix ?QB)' However, when cllmatg change was {mplemented into the BDCP' cpqa and NEPA’s requirements to analyze a reasonable range of alternatives to the proposed project (e,g.,
MQdeI, itwas F‘°”e incorrectly SU,Ch that: (1) th? inflow into Millerton Lake was not issues regarding the BDCP Effects Analysis or financial feasibility), responses are presented generally in
adJUSt?d for climate change a.md 1S ﬂ_"‘_'S overestlmated, and yet (2) th.e flood cont.rol Master Response 5. Where comments submitted on the BDCP were focused on elements outside the scope
operatlons‘ and \{\/ater allocation decisions for MlllerFon Lake were §d1u§ted for cllma?te of the environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of
change as if the‘mflow was reduced. Thg net effect is that storage in Millerton Lakg s CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no specific
ov.erestlmated; ”.1 fact, the BDC.P model indicates that the amount of water stored in responses are provided and further consideration will be given to these comments, and any revisions to the
Millerton Lake will actually be increased as a result of climate change even though the Draft BDCP would only be made, if an HCP/NCCP alternative was ultimately approved at the conclusion of
inflow to the lake is projected to be reduced (i.e., non-sensible). This error results in the the CEQA/NEPA process.
overestimation of Millerton Lake storage causing an overestimation of reservoir releases
for flood control purposes and available water downstream at the Mendota Pool; these
unreasonably high flood releases are then diverted by CVP exchange contractors in lieu of
taking CVP Delta water, which means that either CVP Delta exports are reduced or the
water is backed up into San Luis Reservoir (SLR), overestimating SLR storage.
Furthermore, any excess water from the Millerton Lake that is not diverted at Mendota
Pool would continue downstream and ultimately increase Vernalis flow, which
subsequently affects Delta exports. Ultimately, changes in exports have the potential to
affect upstream reservoir releases (i.e., from Lake Shasta) as well.
This is a situation where one seemingly minor error cascades through the entire system.
This error exists in all BDCP Model scenarios (baselines and project alternatives) that have
climate change incorporated at either ELT (Early Long Term) or LLT (Late Long Term)
conditions. In other words, all model results reported in the BDCP and associated Draft
EIR/EIS contain this error, with the only exception of the Existing Biological Conditions
baselines numbers 1 and 2 (EBC1 and EBC2), which are evaluated in the BDCP.
1633 21 [From ATT 1:] The proposed project operations do not change operational criteria of Shasta, Trinity, or Folsom Reservoirs

Effects of climate change create unrealistic operations.

Review of the BDCP Model output for the Without Project condition with climate change
assumptions for the ELT (Early Long Term) or LLT (Late Long Term) (NAA-ELT (No Action
Alternative-Early Long Term) and NAA-LLT (No Action Alternative-Late Long Term),
respectively) reveal that the model is operated beyond its usable range. The purpose of
CalSim Il is to simulate how the CVP and SWP systems would be operated in order to

or any San Joaquin River and tributaries water storage facilities. It is recognized that operations of the SWP
and CVP reservoirs and other reservoirs probably will be modified in the future in response to climate
change and other water resources operations. However, it would be speculative to develop changes in
operations under the No Action Alternative or Cumulative Impact Analysis; and these changes are not
consistent with the Project Objectives and Purpose and Need statement for the action alternatives. Future
changes in reservoir operations would require separate engineering environmental analyses under CEQA
and NEPA, and revised reservoir operations permits which could affect SWP and CVP operations. For
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meet regulatory requirements and water delivery objectives based on a certain amount  additional information regarding purpose and need, please see Master Response 3.
of precipitation and runoff. When the precipitation patterns and resultant runoff were
changed in the BDCP Model for climate change, the logic regarding how the system is Numerous comments were received that focused on various elements of the BDCP. Where the comments
operated to meet the regulatory and water delivery objectives was not changed. The net  focused on elements of the BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as
effect is that neither the regulatory criteria nor the delivery objectives are met. it comprises of the North Delta Diversions, tunnels, and supporting facilities), specific responses are
presented. Where comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in
With rising temperatures and shifting precipitation patterns with less snow, temperature the 2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of meeting
criteria on the Sacramento River will become increasingly more difficult to meet. For CEQA and NEPA’s requirements to analyze a reasonable range of alternatives to the proposed project (e,g.,
instance, the BDCP Model includes an assumption that equilibrium temperatures in the issues regarding the BDCP Effects Analysis or financial feasibility), responses are presented generally in
Sacramento River between Shasta and Gerber will increase on an average annual basis by Master Response 5. Where comments submitted on the BDCP were focused on elements outside the scope
1.6°F by 2025 (ELT) by 3.3°F by 2060 (LLT). NMFS 2009 Biological Opinion specifies of the environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of
temperature targets of 56°F in the Sacramento River between Balls Ferry and Bend Bridge CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no specific
for the protection of salmon. Because of lower storage conditions in Shasta Lake and the  responses are provided and further consideration will be given to these comments, and any revisions to the
magnitude of temperature increase in the assumptions is so large, the BDCP Model shows Draft BDCP would only be made, if an HCP/NCCP alternative was ultimately approved at the conclusion of
that the probability of exceeding the mortality threshold in the Sacramento River at Bend the CEQA/NEPA process.
Bridge in August and September increases from approximately 80% in the No Action
Alternative to 90% to 95% by 2025 (under ELT conditions) and to 95% to 100% by 2060
(under LLT conditions). This significant difference shows the overwhelming influence that
the climate change assumptions have on the BDCP Model results.
1633 22 [From ATT 1:] The “dead pool” conditions presented in the CALSIM Il model results in the EIR/EIS are developed from
calculated monthly average reservoir volumes. Because the model only calculates and reports SWP and CVP
Reservoir Storage: Under the climate change scenarios, reservoir storage (particularly in - water operations at an average monthly basis, the model cannot simulate changes that occur on a weekly
the CVP system) is operated very aggressively so that the reservoirs are drawn down to an pasis by water users and SWP and CVP operations. In addition, the model cannot make decisions that occur
extremely low level (termed "dead pool") in approximately 1 of every 10 years, even in real-time, such as drought operations during the ongoing drought. Instead the model includes average
without the BDCP. At dead pool level, little or no water can be released from the reservoir operating criteria for all dry periods, and does not reflect specific changes. The dead pool conditions occur in
-- not for fish, not for drinking water, not for agriculture. For example, since Folsom the No Action Alternative as compared to the Existing Conditions because the model includes changes in
Reservoir became operational in 1955, the storage has never been drawn down to reach  precipitation without making changes in water diversion patterns. The EIR/EIS analysis considers changes
dead pool (which is approximately 100,000 acre-feet); the lowest storage level onrecord  petween the frequency of dead pool conditions under the alternatives and the No Action Alternative (both
was 147,000 acre-feet at the end of September 1977. However, the BDCP Model predicts  wjith the same climate change assumptions) to determine if the changes are adverse or beneficial.
that, under climate change, the reservoir will be about 100,000 acre-feet or about 30%
lower than its historical low in 10% of years. Some municipalities, such as the city of It is recognized that operations of the SWP and CVP reservoirs and other reservoirs probably will be
Folsom, are entirely dependent on reservoir releases for drinking water. Reaching dead modified in the future in response to climate change and other water resources operations. However, it
pool would cut municipal deliveries below the level required to maintain public health would be speculative to develop hypothetical changes in operations under the No Action Alternative or
and safety. In reality, and to avoid such dire circumstances, the CVP and SWP would likely Cumulative Impact Analysis; and these changes are not consistent with the Project Objectives and Purpose
request that regulatory agencies modify standards to conserve storage and would likely ~ and Need statement for the action alternatives. Future changes in reservoir operations would require
mandate conservation (or rationing) by water users. Similar steps were taken early in separate environmental analyses under CEQA and NEPA, and revised reservoir operations permits which
2014 to reduce water diversions and reservoir releases for fishery needs and Delta could affect SWP and CVP operations.
requirements. Emergency measures such as these are not simulated in the model, so the
BDCP Model does not reflect reasonable future operations with climate change. Numerous comments were received that focused on various elements of the BDCP. Where the comments
focused on elements of the BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as
With the predicted changes in precipitation and temperature implemented in the BDCP it comprises of the North Delta Diversions, tunnels, and supporting facilities), specific responses are
Model, there is simply not enough water available to meet all regulatory objectives and presented. Where comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in
water user demands. Yet the BDCP Model continues its normal routine and thus fails to the 2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of meeting
meet its objectives. In this aspect, the BDCP Model simply does not simulate reality. For ~ CEQA and NEPA’s requirements to analyze a reasonable range of alternatives to the proposed project (e,g.,
instance, if the ELT (Early Long Term) and LLT (Late Long Term) conditions actually occur, issues regarding the BDCP Effects Analysis or financial feasibility), responses are presented generally in
the CVP and SWP would likely adapt to protect water supplies and the environment. Master Response 5. Where comments submitted on the BDCP were focused on elements outside the scope
Examples of reactions to climate change would likely include: (1) updating operational of the environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of
rules regarding water releases for flood protection; (2) during severe droughts, CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no specific
emergency drought declarations could call for mandatory conservation and changes in responses are provided and further consideration will be given to these comments, and any revisions to the
some regulatory criteria similar to what has been experienced in the current and previous Draft BDCP would only be made, if an HCP/NCCP alternative was ultimately approved at the conclusion of
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droughts ; and (3) if droughts become more frequent, the CVP and SWP would likely the CEQA/NEPA process.
revisit the rules by which they allocate water during shortages and operate more
conservatively in wetter years. The likelihood of an appropriate operational response to
climate change is supported by the many modifications to CVP and SWP operations made
during the winter and spring of 2014 to respond to the current drought. The BDCP Model
is, however, useful in that it reveals that difficult decisions must be made.
1633 23 [From ATT 1:] The No Action Alternative and all of the action alternatives included assumptions for the New Melones
Reservoir operations and Reclamation’s responses to the Vernalis Adaptive Management Program based
BDCP CalSim Il Assumptions upon the continuation of existing policy and management at the time of publication of the Notice of
. ) . Preparation. Because the model runs are used in a comparative manner, and not a predictive manner to
The assumptions for the.se runs are defm.ed in the December 2013 Draft BDCP [Footnote develop absolute values, and because operations on the San Joaquin River are not modified in action
4: BDCP EIR/EIS Appendix 5A.] and associated Draft EIR/EIS. alternatives as compared to the No Action Alternative, the effects of these two sets of operations on the San
. . R Joaquin River would not affect evaluation of the changes in Delta conditions due to implementation of the
Each of the no action alternatives assumes the same regulatory requirements, generally ) .
representing the existing regulatory environment at the time of study formulation action alternatives.
(F.ebru.ary 2099)' including Stanislaus RQP the National Marine fis'heries Services (NMFS) Numerous comments were received that focused on various elements of the BDCP. Where the comments
B|olog|ca.nl Opinion (BO) (Jupe 2009) Actions lll.1.2 and 1l.1.3, Tany Preferred EIS focused on elements of the BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as
Alternative, NMFS 2004 Winter-run BO, NMFS BO (Jun.e 2009) Action 1.2.1, SWRCB it comprises of the North Delta Diversions, tunnels, and supporting facilities), specific responses are
WR30-5, (;VPIA (b)(2) flows, NMFS BO (June 2009) Action |.2.2, ARFM NMFS BO (June presented. Where comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in
2009) Action 111, no SIRRP floyv modeled, Vernalis SWRCB D1641 Vernahs. flom{ and WQ the 2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of meeting
and NM'_:S BO (Jl_ij 2009) Actlon IV.2.1, Delta D1641 and NM_FS Delta Actions |r.1c|.ud|ng CEQA and NEPA’s requirements to analyze a reasonable range of alternatives to the proposed project (e,g.,
Fa” XZ. Fish & Wildlife Service (FWS? BO (December 2008) Action 4, Export restrictions issues regarding the BDCP Effects Analysis or financial feasibility), responses are presented generally in
|ncI.ud|ng NMFS BO (June 2009) Action IV'_ll'ZV Phase Il, OMR FWS BO (December 2008) Master Response 5. Where comments submitted on the BDCP were focused on elements outside the scope
Actions 1-3 and NMFS BO (June 2009) Action IV.2.3v. of the environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of
The modeling protocols for the recent USFWS BO (2008) and NMES BO (2009) have been CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no specific
cited as being cooperatively developed by Reclamation, NMFS, U.S. Fish and Wildlife responses are provided and furth.er consideration will be given to thiese comments, and any revision.s to the
Service (USF&WS), California Department of Fish and Wildlife (COF&W), and DWR. Draft BDCP would only be made, if an HCP/NCCP alternative was ultimately approved at the conclusion of
the CEQA/NEPA process.
Each of the BDCP no action alternatives -- NAA, NAA-ELT, and NAA-LLT (No Action
Alternative, No Action Alternative-Early Long Term, and No Action Alternative-Late Long
Term) -- uses the same New Melones Reservoir and other San Joaquin River operations.
At the time of these studies’ formulation, the NMFS BO (June 2009) had been recently
released. Also, the San Joaquin River Agreement (SJRA), including the Vernalis Adaptive
Management Program (VAMP) and its incorporation into D1641 for Vernalis flow
requirements were either still in force or being discussed for extension. As a component
of study assumptions, the protocols of the SJRA and an implementation of the NMFS BO
for San Joaquin River operations (including New Melones Reservoir operations) are
included in the studies. These protocols, in particular the inclusion of VAMP which has
now expired, are not appropriate as an assumption within either the No Action or
Alternative Scenarios within a full disclosure of BDCP impacts. Although appropriate
within the identification of actions, programs and protocols present at the time of the
NOI/NOP, they are not representative of current or reasonably foreseeable operations.
1633 24 [From ATT 1:] The No Action Alternative and action alternatives included qualitative assumptions for the San Joaquin River

The BDCP Model assumes no San Joaquin River Restoration Program releases in the
future operation of the Friant Division of the CVP. While assuming no difference in the
current and future operation of the Friant Division avoids another difference in existing
and projected future hydrology of the San Joaquin River, the assumption does not
recognize the existence of the San Joaquin River Restoration Program. Results of CVP and

Restoration Program because at the time of publication of the Notice of Preparation and Notice of
Determination Reclamation was evaluating alternatives within a separate NEPA process. Because the model
runs are used in a comparative manner, and not a predictive manner to develop absolute values, and
because operations on the San Joaquin River are not modified in the action alternatives as compared to the
No Action Alternative, the effects of these two sets of operations on the San Joaquin River would not affect
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SWP operations, in particular as affected by export constraints dependent on San Joaquin
River flows and their effect on OMR (Old & Middle Rivers), E/I (Export to Inflow Ratio) and

I/E (Inflow to Export Ratio) diversion constraints, would be different with a different set of

assumptions for San Joaquin River operations.

The habitat restoration requirements in the 2008 FWS BO (Biological Opinion) and the
2009 NMFS BO are not included in the NAA (No Action Alternative) baselines. Although
the restoration is required to be completed either with or without completion of the
BDCP, the restoration was only analyzed as part of the with project scenarios.

[From ATT 1:]

The benchmark study upon which the BDCP Model was built contains inaccuracies that
affect the analysis.

CalSim Il is continuously being improved and refined. As the regulatory environment
changes and operational and modeling staff work together to improve the model’s
capability to simulate actual operations, the model is continually updated. The BDCP
Model relied upon a version of CalSim Il that dates back to 2009, immediately after the
new Biological Opinions (BiOps) from the NMFS (National Marine Fisheries Service) and
the United States Fish and Wildlife Service (USFWS) significantly altered the operational
criteria of the CVP and SWP. In the last 4 to 5 years, DWR, [Bureau of] Reclamation, and
outside modeling experts have worked together to improve the model. Changes include
better (more realistic) implementation of the new BiOps and numerous fixes to the code.
Since CalSim Il is undergoing continual improvements, there will always be "vintage"
issues in that by the time a project report is released, the model is likely slightly out of
date. However, in this case -- with the major operational changes that have occurred in
the new regulatory environment -- many issues have been identified and fixed in the last
4 to 5 years that have a significant effect on model results. CalSim Il modeling for the
DWR 2013 Delivery Reliability Report contains numerous modeling updates and fixes that
significantly alter results of the BDCP Model. A key modeling revision in the 2013 DWR
modeling was fixing an error regarding artificial minimum instream flow requirements in
the Sacramento River at Hood. An "artificial" minimum instream flow requirement had
been specified; the requirement is artificial in that it does not represent a regulatory
requirement, but rather is a modeling technique to force upstream releases to satisfy
Delta needs.

[From ATT 1:]
Assumptions for the "High Outflow Scenario" (HOS) are unrealistic.

The HOS is one branch of the BDCP Decision Tree, also identified as Alternative 4,
operational scenario H4 in the DEIR/EIS. The HOS requires additional water (Delta
outflow) during certain periods in the spring, in excess of the current regulatory
requirements. The BDCP Model assumes that if the required additional Delta outflow
cannot be met by reducing exports, this increased Delta outflow will be met by releases
made by the SWP’s Oroville Reservoir. The assumptions regarding how much water to
release from Oroville to attempt to meet the proposed regulations and how much and
when to refill Oroville are unrealistic.

According to the Draft EIR/EIS [Footnote 8: Draft EIR/EIS, Appendix 5A-C, Table
C-13-20-2], the HOS will reduce SWP south of Delta water deliveries for municipal and

evaluation of the changes in Delta conditions due to implementation of action alternatives.

Modeling for the BDCP and the EIR/EIS has been based on the Existing Conditions, No Action Alternative,
and Alternative 1 models developed in April — May of 2010 (2010 models), which were the state-of-the-art
at the time, and formed the basis for universal assumptions in the other action alternatives in the EIR/EIS.
However, in August 2011 several model improvements were identified by the water agencies, fishery
agencies, and the modeling community. The identified improvements were compiled, and the Existing
Conditions, No Action Alternative, and Alternative 1 models were updated in coordination with DWR,
Reclamation and USFWS. This update was performed to verify if the compiled model improvements altered
the incremental changes between Alternative 1 and the Existing Conditions and the No Action Alternative
relative to the 2010 models. The findings from the 2011 update showed that the incremental differences
between Alternative 1 and the Existing Conditions and the No Action Alternative remained consistent with
the 2010 modeling. Therefore, the action alternatives modeled since 2011 continued to rely on the 2010
modeling, allowing consistency and comparability throughout the EIR/EIS. Similarly, when Alternative 4A
was modeled using the 2013 baseline, the incremental changes in the operational results for Alternative 4A
as compared to the No Action Alternative were similar to the prior incremental results between the 2010
modeling for the No Action Alternative and Alternative 4A. It should be noted that the modeling used in the
EIR/EIS must be used in a comparative manner and not to define absolute values.

For additional information regarding modeling, please see Master Response 30.

As described in Appendix 5A, Section B, of the EIR/EIS flows to meet the Delta outflow criteria based upon
the State Water Resources Control Board Decision 1641 and the 2008 USFWS biological opinion are provided
by a combination of SWP and CVP reservoir releases and limitations on Delta exports. Under Alternatives 4
H2 and 4 H4, water to support enhanced spring Delta outflow was provided by additional water releases
from reductions in Delta exports and releases from Lake Oroville. The enhanced spring Delta outflow was
considered to be met outside of the Coordinated Operations Agreement which defines sharing criteria
between the SWP and CVP. This would result in reductions in SWP water contract deliveries as indicated in
Appendix 5A, Section C, Modeling Results. Under Alternative 4A, the enhanced spring Delta outflow was only
met by reduction in Delta exports.

For additional information regarding modeling, please see Master Response 30.

Numerous comments were received that focused on various elements of the BDCP. Where the comments
focused on elements of the BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as
it comprises of the North Delta Diversions, tunnels, and supporting facilities), specific responses are
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industrial (M&I) water users 7% below the level that they would receive without the BDCP presented. Where comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in
(on average). During dry and critical years, SWP south of Delta water deliveries for M&I the 2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of meeting
and agricultural water users will drop 17% below the level that they would receive CEQA and NEPA’s requirements to analyze a reasonable range of alternatives to the proposed project (e,g.,
without the BDCP. In other words, according to the BDCP Model results SWP Contractors issues regarding the BDCP Effects Analysis or financial feasibility), responses are presented generally in
would get less water than they would otherwise get without BDCP. Master Response 5. Where comments submitted on the BDCP were focused on elements outside the scope

of the environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of

CVP and SWP obligations for providing flow to satisfy Delta outflow requirements is CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no specific
described in the Coordinated Operations Agreement (COA). Because the CVP and SWP responses are provided and further consideration will be given to these comments, and any revisions to the
share responsibility for meeting required Delta outflow based on specific sharing inthe  praft BDCP would only be made, if an HCP/NCCP alternative was ultimately approved at the conclusion of
agreement, it is not reasonable to conclude that CVP water supplies would increase an the CEQA/NEPA process.
average of 70 TAF while SWP water supplies decrease on average of 100 TAF under the
HOS. The manner in which this alternative is modeled is inconsistent with existing
agreements and operating criteria. If the increases in outflow were met based on COA,
there would likely be reductions in Shasta and Folsom storage that would likely cause
adverse environmental impacts, which have not been modeled or analyzed in the BDCP
EIR/EIS.
Furthermore, there is no apparent source of water to satisfy the increased outflow
requirements and pay back the COA debt. It appears, through recent public discussions
regarding the HOS that BDCP anticipates additional water to satisfy the increased Delta
outflow requirement and to prevent the depletion of cold water pools will be acquired
through water transfers from upstream water sources. However, this approach is
unrealistic. During most of the spring, when BDCP proposes that Delta outflow be
increased, agricultural water users are not irrigating. This means that there is not
sufficient transfer water available to meet the increased Delta outflow requirements
without releasing stored water from the reservoirs.

1633 27 [From ATT 1:] One of the goals for the EIR/EIS impact analysis modeling is to maintain similar end-of-May and

San Luis Reservoir operational assumptions produce results that are inconsistent with real
world operations.

San Luis Reservoir (SLR) is an off-stream reservoir located south of the Delta and jointly
owned and operated by CVP and SWP. The reservoir is used to store water that is
exported from the Delta when available and used to deliver water to CVP and SWP
Contractors when water demands exceed the amount of water that can be pumped from
the Delta. The decision of when to move water that is stored in upstream reservoirs, such
as Shasta, Folsom, or Oroville, through the Delta for export to fill SLR is based on the
experience and expert judgment of the CVP and SWP operators.

CalSim Il attempts to simulate the expert judgment of the operators by imposing artificial
operating criteria; the criteria are artificial in the sense that they are not imposed by
regulatory or operational constraints but rather imposed as a tool to simulate expert
judgment. One such artificial operating criteria is the SLR target storage level: CalSim Il
attempts to balance upstream Sacramento Basin CVP and SWP reservoirs with storage in
SLR by setting artificial target storage levels in SLR, such that the CVP and SWP will release
water from upstream reservoirs to meet target levels in SLR. The artificial target storage
will be met as long as there is ability to convey water (under all regulatory and physical
capacity limits) and as long as water is available in upstream reservoirs. SLR target storage
criteria are also sometimes described in section 4.2 as the "San Luis rule-curve".

In the BDCP Model, CVP and SWP reservoir operating criteria for Alternative 4 H3 ELT

end-of-September carryover storage conditions as simulated under the No Action Alternative. In the action
alternatives with the north Delta diversion facility, the availability of the additional export capacity in the
winter and spring months compared to the No Action Alternative allows capturing winter and spring excess
flows and filling of the San Luis Reservoir to a greater extent than the No Action Alternative. This also
changes the release patterns from the upstream reservoirs. However, the end-of-May and
end-of-September storage conditions are similar to the No Action Alternative under Alternative 4. The
effects of modified release patterns and changes in the storage conditions on the river temperatures are
evaluated in Chapter 11, Fish and Aquatic Resources, in the EIR/EIS.

The San Luis Reservoir rule curve is an input to CALSIM Il which provides a target storage each month that is
dependent on the South-of-Delta allocation and upstream reservoir storage. The rule curve allows CALSIM I
to emulate judgement of the operators in balancing the north-of-Delta and south-of-Delta storage
conditions. In the absence of any other operating criteria controlling the upstream reservoir releases or the
Delta exports, different San Luis Reservoir rule curves can result in differences in upstream reservoir release
patterns, and Delta exports. Assumed San Luis Reservoir rule curve could differ depending on the available
export capacity during winter and spring months, and the need to protect upstream carryover storage in the
fall months.

For the No Action Alternative simulation, the San Luis Reservoir rule curve is managed to maximize filling
during summer and fall months when the Delta export pumping is less constrained to minimize situations in
which south-of-Delta shortages may occur due to lack of storage or exports. Under the action alternatives
with the north Delta diversion, the CALSIM Il San Luis Reservoir rule curve was modified in expectation that
the new north Delta diversion facility would allow capturing winter and spring excess flows and filling of the
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(Early Long Term) differ from the corresponding without project scenario (e.g. NAA-ELT San Luis Reservoir to a greater extent than the No Action Alternative. Additional modifications to the rule
(No Action Alternative-Early Long Term)). The difference in criteria and result is primarily  curve were included to preserve upstream carryover storage conditions while minimizing south-of-Delta
driven by changes to the artificial constraint used to determine when to fill SLR: the SLR  shortages in the fall months. Under Alternative 4, the San Luis Reservoir storage conditions are also affected
target storage. In Alternative 4 H3 ELT, SLR target storage is set very high in the spring and by the restrictive south Delta export operations in October.
early summer months, and then reduced in August and set to SLR dead pool from
September through December. This change in SLR target storage relative to the no action = With regards to upstream reservoir effects, please see Master Response 25.
alternative causes upstream reservoirs to be drawn down from June through August and . . .
then recuperate storage by cutting releases in September. This change to the artificial Please nf)te that the BDCP is r.10 longer the preferred alte.rnatlve. The preferred alt.ernatlve is now .
operating criteria SLR target storage causes changes in upstream cold water pool Alternative 4A and no longer includes an HCP. Alte.rnatl}/e 4A has been deyeloped in response to public
management and affects several resource areas. and agency input.  The EIR/EIS analyzes all alternatives, including Alternative 4A. Please see Master
Response 5 for additional detail on the BDCP and the alternatives involving an HCP component.
In addition to changes in upstream storage conditions, changes in SLR target storage
cause SLR storage to drop below a water supply concern level (300,000 acre-feet) in
almost 6 out of every 10 years under ELT conditions and more than 7 out of every 10
years under LLT (Late Long Term) conditions for Alternative 4 H3. When storage in SLR
drops below this 300,000 acre-foot level, algal blooms in the reservoir often cause water
quality concerns for drinking water at Santa Clara Valley Water District. The change in SLR
target storage also causes SLR levels to continue to drop and reach dead pool level for the
SWP in 4 out of every 10 years and also dead pool level for the CVP in 1 out of every 10
years under the ELT conditions.
Reaching dead pool level in SLR creates shortages to water users south of the Delta.
Although some delivery shortages are due to California Aqueduct capacity constraints,
the largest annual delivery shortages are a result of inappropriately low SLR target
storage. Average annual Table A shortages due to artificially low SLR storage levels
increased from 3 TAF in the NAA-ELT scenario to 35 TAF in the Alt4-ELT scenario. Such
shortages occurred in 2% of simulated years in the NAA-ELT scenario and 23% of years in
the Alt4-ELT scenario. In addition to the inability to satisfy Table A allocations, low storage
levels cause loss of SWP Contractors’ Article 56 water stored in SLR. Average annual
Article 56 shortages were 43 TAF in the Alt4-ELT scenario because of low San Luis storage
and 5 TAF in the NAA-ELT scenario. Low San Luis storage causes Article 56 shortages in
27% of simulated years in the Alt4-ELT scenario as compared to 5% of simulated years in
the NAA-ELT. Another consequence of low storage levels in SLR is a shift in water supply
benefits from Article 21 to Table A.
In summary, the operational assumptions for SLR are unrealistic in Alternative 4 because
they create problems in upstream storage reservoirs and create shortages for south of
Delta water users that would not occur in the real world. In reaching this conclusion, the
Reviewers met with operators from CVP and SWP to review the BDCP Model results and
discussed real-time operations. The operators provided guidance in selection of superior
assumptions, which results in more realistic operations in the independent model.
1633 28 [From ATT 1:] The Delta Cross Channel assumptions in the CALSIM Il model are consistent between the No Action
Alternative and action alternatives in the EIR/EIS. As discussed in this comment, the criteria for Sacramento
Delta Cross Channel (DCC) operational assumptions overestimate October outflow River flows at Rio Vista in October would become more critical with action alternatives that include north
o . Delta intakes. Under the future operations, there would be a balance between operations of Delta Cross
Whgn south Delta exports ar? low due to regu.latc?ry I'm'ts_' an.d upstream reservoirs are  cpanne| closure to minimize effects on upstream reservoir storage and water quality criteria. Operations
ma.lflng releases to meet the instream flow ob-Jectlves at Rio Vista, operat.ors have the: under proposed project (Alternative 4A) would increase Delta outflow due to Old and Middle River criteria
ability to close the Delta Cross Channel (DC.C) in order to reduce the required rese.rv0|r which will improve water quality as compared to the No Action Alternative. It is recognized that assumptions
releases (by closing Fhe DCC a greater Po@lon of wa.nter released from the reservoirs s.ta.ys were used for the impact analysis in the EIR/EIS based upon modeling analyses; and that the real-time
in the Sacramento River to meet the Rio Vista requirements). As long as the Delta salinity operations would provide more flexibility than the CALSIM Il monthly-model time step. However, the
standards are met, operators have indicated that they would indeed close the DCC in this
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manner (as was done in October and November 2013). In the BDCP Model, the DCC is not incremental differences that could occur under the No Action Alternative conditions and Alternative 4A
closed in this manner. The net result is that the BDCP Model overestimates outflow under would be similar with different CALSIM Il model assumptions in the No Action Alternative conditions and
such circumstances typically occurring in October. Alternative 4A.
The overestimated outflow leads to incorrect conclusions regarding the effects of BDCP.
For instance, an actual increase in fall outflow could be beneficial for the endangered fish
species delta smelt (USFWS, 2008). Therefore, by overestimating outflow in October, the
BDCP studies likely overestimate the benefit to delta smelt (Mount et al, 2013). Similarly,
an actual increase in fall outflow would reduce salinity in the western Delta, which could
be beneficial for in-Delta diverters; therefore, overestimating outflow in October
artificially reduces salinity, incorrectly reducing the net impacts on in-Delta diverters.
1633 29 [From ATT 1:] As described in Appendix 5A, Section B, of the EIR/EIS flows to meet the Delta outflow criteria based upon
the State Water Resources Control Board Decision 1641 and the 2008 USFWS biological opinion are provided
BDCP’s "High Outflow Scenario" (HOS) is not sufficiently defined for analysis. by a combination of SWP and CVP reservoir releases and limitations on Delta exports. Under Alternatives 4
. . . . o . H2 and 4 H4, water to support enhanced spring Delta outflow was provided by additional water releases
The HOS requires additional water (Delta ou‘tfl‘oiw) during cgrtam‘penods m‘tI.we Spring. from reductions in Delta exports and releases from Lake Oroville. The enhanced spring Delta outflow was
The ?DCP Model places most of the responsibility for meeting this new ac?dltlonal OUtf_IOW considered to be met outside of the Coordinated Operations Agreement which defines sharing criteria
regwrement.o.n the SWP. Howev.er, the SWP. n?ay not actually be respons.lble for meeting between the SWP and CVP. This would result in reductions in SWP water contract deliveries as indicated in
this new additional outflow requirement. This is because the COA (Coordinated Appendix 5A, Section C, Modeling Results. Under Alternative 4A, the enhanced spring Delta outflow was only
Operations Agreement), as it is currently being implemented, would require a water met by reduction in Delta exports.
allocation adjustment that would keep the SWP whole. Where one project (CVP or SWP)
releases water to meet a regulatory requirement, the COA requires a water balancingto  For additional information regarding modeling, please see Master Response 30.
ensure the burden does not fall inappropriately among the projects. The BDCP Model is
misleading because it fails to adjust project operations, as required by the COA, to "pay Numerous comments were received that focused on various elements of the BDCP. Where the comments
back" the water "debt" to the SWP due to these additional Delta outflow requirements.  focused on elements of the BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as
Unless there is a significant revision to COA, the BDCP Model overstates the impacts of it comprises of the North Delta Diversions, tunnels, and supporting facilities), specific responses are
increased Delta outflow on the SWP and understates the effects on the CVP. presented. Where comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in
the 2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of meeting
Furthermore, after consulting with DWR and Reclamation project operators and CEQA and NEPA’s requirements to analyze a reasonable range of alternatives to the proposed project (e,g.,
managers, the Reviewers conclude that there is no apparent source of CVP or SWP water  jssues regarding the BDCP Effects Analysis or financial feasibility), responses are presented generally in
to satisfy both the increased Delta outflow requirements and pay back the COA "debt" to  Master Response 5. Where comments submitted on the BDCP were focused on elements outside the scope
the SWP without substantially depleting upstream water storage. It appears, through of the environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of
recent public discussions regarding the HOS, that BDCP anticipates additional water to CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no specific
satisfy the increased Delta outflow requirement and to prevent the depletion of cold responses are provided and further consideration will be given to these comments, and any revisions to the
water pools will be acquired through water transfers from upstream water users. Draft BDCP would only be made, if an HCP/NCCP alternative was ultimately approved at the conclusion of
However, this approach is unrealistic because during most of the spring, when BDCP the CEQA/NEPA process.
proposes that Delta outflow be increased, agricultural water users are not typically
irrigating. This means that there is not sufficient transfer water available to meet the
increased Delta outflow requirements without releasing stored water from the reservoirs.
Releasing stored water to meet the increased Delta outflow requirements could
potentially impact salmonids on the Sacramento and American River systems.
1633 30 [From ATT 1:] Alternative 4 allows for the discretion and operations flexibility available for the Delta exports in the summer

Simulated operation of BDCP’s dual conveyance, coordinating proposed North Delta
diversion (NDD) facilities with existing south Delta diversion (SDD) facilities, is inconsistent
with the project description.

The Draft BDCP and associated Draft EIR/EIS specify criteria for how much flow can be
diverted by the new NDD facilities and specify when to preferentially use either the NDD
facilities or the existing SDD facilities. However, the BDCP Model contains an artificial

months. As noted in the Tables 5-7 through 5-9 of the EIR/EIS, depending on the decision tree outcome of
H1 through H4 scenarios, the resulting north versus south Delta exports will be different under Alternative 4
compared to the No Action Alternative. The range of water quality effects under Alternative 4 as a result of
these export changes are analyzed in Chapter 8 of the EIR/EIS.

For additional information regarding modeling, please see Master Response 30.
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constraint that prevents the NDD facilities from taking water as described in the BDCP
project description. In addition to affecting diversions from the NDD, this artificial
constraint contains errors that affect the NAA (No Action Alternative) operation. This
error has been fixed by DWR and Reclamation in more recent versions of the model;
however, the error remains in the BDCP Model. Additionally, the BDCP Model does not
reflect the Summer operations of the SDD that are described in the Draft EIR/EIS as a
feature of the BDCP project intended to prevent water quality degradation in the south
Delta. The net effect of these two errors is that the BDCP Model significantly
underestimates the amount of water diverted from the NDD facilities and overestimates
the amount of water diverted from the SDD.
1633 31 [From ATT 1:] The EIR/EIS modeling of Alternative 4 H1 through H4 was based on a No Action Alternative model developed
in 2010. Models always evolve as the understanding of the system and operations improves and the
Independent Modeling output and analysis of BDCP Effects: assumptions are better defined. MBK’s independent modeling of the No Action Alternative included
. . . o . different assumptions than the BDCP EIR/EIS No Action Alternative, which was the basis for their
Analysis for this effort was focused on BDCP Alt 4 with existing spring and Fall X2 independent modeling of Alternative 4
requirements, which corresponds to "Alternative 4 H3" in the Decisions Tree. This
modeling is performed without climate change, and includes refined operating criteria for Fyrthermore, MBK’s independent modeling of the Alternative 4 included different assumptions than the
the NDD (North Delta Diversion), CVP and SWP reservoirs, DCC (Delta Cross Channel) gate  BDCP EIR/EIS Alternative 4 H1 through H4. Some of the differences in Alternative 4 assumptions include May
closures, and water supply allocations. This modeling includes all Project features thatare — Qct north Delta diversion bypass flow operations, Delta Cross Channel gate operations, Old and Middle
included in Alt 4 in the BDCP Model. The key Project features incorporated into BDCP are  River flow and south Delta export operations, and discretionary summer export operations. Different
displayed in Figure 1 and summarized as: assumptions in the MBK’s modeling of the No Action Alternative and Alternative 4 result in different results
o . from the BDCP EIR/EIS.
* North Delta Diversion capacity of 9,000 cfs
. . Modeling for the BDCP and the EIR/EIS has been based on the Existing Conditions, No Action Alternative,
NDD bypass flow requirements and Alternative 1 models developed in April — May of 2010 (2010 models). In 2010, CALSIM Il Existing
-, . . Conditions and No Action Alternative models were updated in coordination with the fishery agencies to
* 25,000 acres of additional tidal habitat . . . . X . ;
include the USFWS and NMFS biological opinions. This model formed the basis for the BDCP Alternative 1
* Notched Fremont Weir to allow more flow into Yolo Bypass model development in 2010. All the BDCP Alternatives modeled since then, including Alternative 4, were
continued to be based on the 2010 models allowing comparability with the baselines. See Master Response
* Additional positive Old & Middle River flow requirements 1 for discussion of environmental baselines and existing conditions.
* Removal of the San Joaquin River I/E (inflow to export) ratio (NMFS 2009) The models always evolve as the understanding of the operations improves and the assumptions are better
defined. In August 2011, several model improvements were identified by the water agencies, fishery
* Changed location for Emmaton water quality standard in SWRCB D-1641 agencies, and the modeling community. The identified improvements were compiled, and the BDCP Existing
. . ) ) o Conditions, No Action Alternative, and Alternative 1 models were updated in coordination with DWR,
Additional Sacramento River flow requirement at Rio Vista Reclamation and USFWS modelers. This update was performed to verify if the compiled model
Forth fd ibi Its of the Ind dent Modeling. th ised baseli improvements have altered the incremental changes between the Alternative 1 and the Existing Conditions
or g pur'pose o ( escribing resu s 9 e Independen / odeling, fa revise .ase ine and No Action Alternative relative to the 2010 modeling. The findings from the 2011 update showed that the
scenario without climate change, originally termed No Action Alternative (NAA) in the . . . . . . .
) : R ] results remained consistent with the 2010 modeling. Therefore, the action alternatives modeled since 2011
BDCP Draft EIR/EIS, is referred to as the Future No Action (FNA) in this discussion. . . X . .
. . . . . X . continued to rely on the 2010 modeling, allowing consistency and comparability. It should be noted that the
Additionally, in the Independent Modeling, Alternative 4 operational scenario H3 without ) R X ) )
. o N " R modeling used in the EIR/EIS must be used in a comparative manner and not to define absolute values.
climate change is simply referred to as "Alt 4". The results for the Independent Modeling
are illustrated in the Technical Attachment. Key results are presented below. Reclamation, DWR and others have continued to improve the 2011 Existing Conditions and No Action
. . . Alternative models for other analyses. The majority of the changes included in the baseline model presented
The change in conditions between FNA and Alt 4 is indicative of the effects of the BDCP . . .
¢ | d Delta i An effect of the BDCP | ticioated i in Delt by MBK at the January 2014 Independent Science Board (ISB) meeting, were part of the 2011 modeling.
on water ZUPP yan d('e ad ows. nve Declt 00 t?‘l T |sb|an2a.?| |c;pate tl:creat.se |r; de a Some of these changes cannot be part of the BDCP baselines because of when the Notice of Preparation and
expor a'n corresponding decrease in Delta u ow. Table 2 illustrates the estimate Notice of Intent for the EIR/EIS were issued. When Alternative 4 was modeled using the 2013 No Action
change in Delta Outflow by year type, amounting to an average annual 0.76 MAF. Table 3 . . . . . .
X ) ! . Alternative model without these changes, the incremental changes in the operational results for Alternative
illustrates the corresponding change in exports by year type, and also illustrates the . ) L . .
: ) . . o . 4 compared to the No Action Alternative were similar to Alternative 4 results. In the presentation to the ISB,
estimated change in geographical source of export water. With the BDCP it is anticipated , . . . . .
. A MBK’s modeling did not include climate change and sea level rise effects, and were compared to the BDCP
that exports from the South Delta (via through Delta conveyance) will decrease by 2.53
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MAF. Exports derived from the North Delta (via the tunnels) will amount to 3.28 MAF. Early Long-Term (ELT) results, which included climate change and sea level rise effects.
The Independent Modeling shows that implementation of the BDCP could shift a portion  Modeling is continuously evolving as the operational understanding improves. However, in a planning study
of the SWP exports from summer to winter and spring because the proposed NDD such as the BDCP, models are generally frozen to allow consistency and comparability in the effects analysis.
facilities can export water at times when the existing SDD facilities are constrained due to The Proposed Action results were continuously verified using the most up to date Existing Conditions and No
fishery concerns. As a result of this shift in timing, capacity is available at the SWP Action Alternative models available (e.g. 2011 updates and 2013 updated baseline). MBK's Alternative 4
facilities during the summer months. The BDCP Model assumes that CVP could utilize the modeling included several changes to the discretionary operations, which may be refined as the project
SWP facilities (Table 4) at any time when the CVP facilities are fully utilized; this sharing of elements are further operationalized. For a planning study, the implementation used in the BDCP modeling
diversion facilities is termed "joint point of diversion" or JPOD. Additional criteria to meet provides a fair representation of the proposed operations criteria under the Alternatives, and is consistent
specific water quality and water level objectives are defined in response plans required by across all the Alternatives.
the State Water Board’s water right decision D-1641. BDCP Model assumes that these
additional criteria are met; the Independent Modeling continues this assumption without MBK’s independent modeling of the No Action Alternative included different assumptions than the EIR/EIS
making any judgment as to whether the criteria would be met. An evaluation of this No Action Alternative, which was the basis for their independent modeling of Alternative 4. Furthermore,
would require additional hydrodynamic modeling. MBK’s independent modeling of the Alternative 4 included different assumptions than the EIR/EIS
Alternative 4 H1 through H4. Some of the differences in Alternative 4 assumptions include May — Oct north
The Independent Modeling shows higher average annual CVP carryover (end of Delta diversion bypass flow operations, Delta Cross Channel gate operations, Old and Middle River flow and
September) storage than the NAA by about 28 TAF. During dryer years when upstream south Delta export operations, and discretionary summer export operations. Different assumptions in the
storage is lower there is an increase in carryover and during wetter years when storage is MBK’s modeling of the No Action Alternative and Alternative 4 result in different results from the EIR/EIS.
higher there are storage decreases (Table 5). Upstream SWP storage, Table 6, behaves in
a similar manner as CVP storage, there are decreases in wetter years and increased in With regards to modeling, please see Master Response 30. With regards to baseline, please see Master
dryer years. Response 1.
CVP San Luis Reservoir fills in about 40% of years in Alt 4 compared to about 20% in the For responses to comments related to the Delta Independent Science Board’s letters, please refer to
FNA. CVP San Luis reaches dead pool in about 25% of years in both the FNA and Alt 4. comment letters BDCP 1448 and/or RECIRC 2546.
SWP San Luis Reservoir fills in about 43% of years in Alt 4 compared to about 18% in the
FNA. SWP San Luis reaches dead pool in about 25% of years in Alt 4 and about 30% of
years in the FNA.
1633 32 [ATT 1: att2 -- Figure 1. Map of Delta with location of key BDCP facilities and regulatory This figure shows the key Project features incorporated into BDCP and summarized as:
changes]
eNorth Delta Diversion capacity of 9,000 cfs
*NDD bypass flow requirements
25,000 acres of additional tidal habitat
eNotched Fremont Weir to allow more flow into Yolo Bypass
eAdditional positive Old and Middle River flow requirements
eRemoval of the San Joaquin River I/E ratio (NMFS 2009)
eChanged location for Emmaton water quality standard in SWRCB D-1641
eAdditional Sacramento River flow requirement at Rio Vista
1633 33 [ATT 1: att3 -- Table 2. Change in Delta outflow due to the BDCP (Alt 4 minus Future No This table presents BDCP Delta outflow into the San Francisco Bay changes by water year type compared to
Action) (Million Acre-Feet)] the No Action Alternative and does not contain a comment on the Draft EIR/EIS.
1633 34 [ATT 1: att4 -- Table 3. Change in quantity of water exported due to the BDCP (Alt 4 minus This table presents BDCP exports from existing South Delta export facilities and proposed North Delta
Future No Action) (Million Acre-Feet)] facilities, compared to the No Action Alternative total exports by water year type and does not contain a
comment of the Draft EIR/EIS.
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1633 35 [ATT 1: att5 -- Table 4. Change in quantity of CVP water exported by SWP facilities (Alt 4  This table presents Alternative 4 CVP water exported at Banks Pumping Plant compared to the No Acton
minus Future No Action) (Thousand Acre-Feet)] Alternative by water year type and does not contain a comment on the Draft EIR/Els.
1633 36 [ATT 1: att6 -- Table 5. Change in CVP upstream carryover storage (Alt 4 minus Future No  This table presents Alternative 4 CVP carryover (end of September) storage compared to the No Action
Action) (Thousand Acre-Feet)] Alternative and does not contain a comment on the Draft EIR/EIS.
1633 37 [ATT 1: att7 -- Table 6. Change in SWP upstream carryover storage (Alt 4 minus Future No This table presents Alternative 4 changes in SWP upstream storage compared to the No Action Alternative
Action) (Thousand Acre-Feet)] by water year type and does not contain a comment on the Draft EIR/EIS.
1633 38 [From ATT 1:] The EIR/EIS modeling of Alternative 4 H1 through H4 was based on a No Action Alternative model developed
in 2010. Models always evolve as the understanding of the system and operations improves and the
Based on the Independent Modeling, the amount of water exported (diverted from the  assumptions are better defined. MBK’s independent modeling of the No Action Alternative included
Delta) may be approximately 200 thousand acre-feet (TAF) per year higher than the different assumptions than the EIR/EIS No Action Alternative, which was the basis for their independent
amount disclosed in the Draft EIR/EIS. This total represents: modeling of Alternative 4. Furthermore, MBK’s independent modeling of the Alternative 4 included different
. . . assumptions than the EIR/EIS Alternative 4 H1 through H4. Some of the differences in Alternative 4
- approximately 40 TAF/yr more water diverted and delivered to the SWP south of Delta assumptions include May — Oct north Delta diversion bypass flow operations, Delta Cross Channel gate
contractors, and operations, Old and Middle River flow and south Delta export operations, and discretionary summer export
- approximately 160 TAF/yr more water diverted and delivered to the CVP south of Delta operat.|0n§. Different assumptions in the MBK’s modeling of the No Action Alternative and Alternative 4
result in different results from the EIR/EIS.
contractors.
As noted in the Tables 5-7 through 5-9 of the EIR/EIS, depending on the decision tree outcome of H1 through
H4 scenarios, the long-term average Delta exports under Alternative 4 remain similar or increase compared
to the No Action Alternative. With respect to the reference to the impact designation in the EIR/EIS for
WS-2, it was determined that no impact designations would be developed for Water Supply changes
because the true impacts occur under other environmental resources. For example, increased surface water
deliveries under Water Supply is assumed to result in less groundwater pumping and less effects on
groundwater conditions.
Further, MBK’s modeling compares the projected Delta exports under the No Action Alternative included in
the EIR/EIS, which considers the effects of climate change and sea level rise, to a model run of No Action
Alternative that does not include climate change and sea level rise effects, and includes different operational
assumptions than the EIR/EIS.
With regards to greenhouse gas emissions and climate change, please see Master Response 19.
Please also see Master Response 30.
1633 39 [From ATT 1:] Please see response to Comment 1633-38.
The BDCP Model estimates that, under the NAA ELT (No Action Alternative-Early Long
Term) (without the BDCP), total average annual exports for CVP and SWP combined are
estimated to be 4.73 million acre feet (MAF) and in the Independent Modeling FNA With regards to modeling, please see Master Response 30.
combined exports are 5.61 MAF. The BDCP Model indicates an increase in exports of
approximately 540 TAF and the Independent Modeling shows an increase of
approximately 750 TAF in Alt 4.
1633 40 [From ATT 1:] The EIR/EIS modeling of Alternative 4 H1 through H4 was based on a No Action Alternative model developed

The Independent Modeling suggests that Delta outflow would decrease by approximately
200 TAF/yr compared to the amount indicated in the Draft EIR/EIS.

- This lesser amount of Delta outflow has the potential to cause greater water quality

in 2010. Models always evolve as the understanding of the system and operations improves and the
assumptions are better defined. MBK'’s independent modeling of the No Action Alternative included
different assumptions than the EIR/EIS No Action Alternative, which was the basis for their independent
modeling of Alternative 4. Furthermore, MBK’s independent modeling of the Alternative 4 included different
assumptions than the EIR/EIS Alternative 4 H1 through H4. Some of the differences in Alternative 4
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and supply impacts for in-Delta beneficial uses and additional adverse effects on species.
To determine the potential effects of the reduced amount of outflow, additional
modeling is needed using tools such as DSM2.

[From ATT 1:]

The BDCP Model does not accurately reflect the location of the diversions that the SWP
and CVP will make from the Delta.

- When the errors in the model are corrected, it reveals that the North Delta intakes
could divert approximately 680 TAF/yr more than what was disclosed in the BDCP Draft
EIR/EIS, and

- the amount of water diverted at the existing South Delta facilities would be
approximately 460 TAF/yr less than what is projected in the BDCP Draft EIR/EIS.

assumptions include May — Oct north Delta diversion bypass flow operations, Delta Cross Channel gate
operations, Old and Middle River flow and south Delta export operations, and discretionary summer export
operations. Different assumptions in the MBK’s modeling of the No Action Alternative and Alternative 4
result in different results from the EIR/EIS.

The aggregate effect of the changed assumptions under MBK’s modeling of Alternative 4 is resulting in
increased Delta exports and a corresponding reduction in Delta outflow compared to the EIR/EIS.

Further, as noted in the Tables 5-7 through 5-9 of the Draft EIR/EIS, depending on the decision tree outcome
of H1 through H4 scenarios, the resulting Delta outflow will be different under Alternative 4 compared to
the No Action Alternative. The effects of changes in Delta outflow on water quality, fisheries and other
environmental resources under Alternative 4 are analyzed in other resource chapters of the EIR/EIS.

MBK’s modeling of Alternative 4 does not allow for the discretion and operations flexibility available for the
Delta exports in the summer months, which results in a different split in the exports from the north Delta
versus the south (through) Delta compared to EIR/EIS modeling. As noted in the Tables 5-7 through 5-9 of
the Draft EIR/EIS, depending on the decision tree outcome of H1 through H4 scenarios, the resulting north
versus south Delta exports will be different under Alternative 4 compared to the No Action Alternative. The
range of water quality effects under Alternative 4 as a result of these export changes are analyzed in Chapter
8 of the EIR/EIS.

With regards to water quality, please see Master Response 14. With regards to modeling, please see
Master Response 30.

It appears that this comment was based on the MBK January 2014 review of BDCP modeling. The EIR/EIS
modeling of Alternative 4 H1 through H4 was based on a No Action Alternative model developed in 2010.
Models always evolve as the understanding of the system and operations improves and the assumptions are
better defined. MBK'’s independent modeling of the No Action Alternative included different assumptions
than the EIR/EIS No Action Alternative, which was the basis for their independent modeling of Alternative 4.

Furthermore, MBK’s independent modeling of the Alternative 4 included different assumptions than the
EIR/EIS Alternative 4 H1 through H4. Some of the differences in Alternative 4 assumptions include May — Oct
north Delta diversion bypass flow operations, Delta Cross Channel gate operations, Old and Middle River
flow and south Delta export operations, and discretionary summer export operations. Different assumptions
in the MBK’s modeling of the No Action Alternative and Alternative 4 result in different results from the
EIR/EIS.

The aggregate effect of the changed assumptions under MBK’s modeling of Alternative 4 is resulting in
increased Delta exports and a corresponding reduction in Delta outflow compared to the EIR/EIS.

Further, as noted in the Tables 5-7 through 5-9 of the Draft EIR/EIS, depending on the decision tree outcome
of H1 through H4 scenarios, the resulting Delta outflow will be different under Alternative 4 compared to
the No Action Alternative. The effects of changes in Delta outflow on water quality, fisheries and other
environmental resources under Alternative 4 are analyzed in other resource chapters of the EIR/EIS.

MBK’s modeling of Alternative 4 does not allow for the discretion and operations flexibility available for the
Delta exports in the summer months, which results in a different split in the exports from the north Delta
versus the south (through) Delta compared to EIR/EIS modeling. As noted in the Tables 5-7 through 5-9 of
the Draft EIR/EIS, depending on the decision tree outcome of H1 through H4 scenarios, the resulting north
versus south Delta exports will be different under Alternative 4 compared to the No Action Alternative. The
range of water quality effects under Alternative 4 as a result of these export changes are analyzed in Chapter
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For additional information regarding modeling, please see Master Response 30.
1633 42 [From ATT 1:] The EIR/EIS modeling of the action alternatives was based on a No Action Alternative model developed in
2010. Models always evolve as the understanding of the system and operations improves and the
Hydrologic modeling of BDCP alternatives using CalSim Il has not been refined enough to  assumptions are better defined. MBK’s independent modeling of the No Action Alternative included
understand how BDCP may affect CVP and SWP operations and changes in Delta flow different assumptions than the EIR/EIS No Action Alternative, which was the basis for their independent
dynamics. Better defined operating criteria for project alternatives is needed along with  modeling of Alternative 4. Furthermore, MBK’s independent modeling of the Alternative 4 included different
adequate modeling rules to analyze how BDCP may affect water operations. Without a assumptions than the EIR/EIS Alternative 4 H1 through H4. The aggregate effect of the changed assumptions
clear understanding of how BDCP may change operations, affects analysis based on this  under MBK’s modeling of Alternative 4 is resulting in increased Delta exports and a corresponding reduction
modeling may not produce reliable results and should be revised as improved modeling is  jn Delta outflow compared to the EIR/EIS. MBK’s modeling compares the projected Delta exports under the
developed. No Action Alternative included in the EIR/EIS, which considers the effects of climate change and sea level
rise, to a model run of No Action Alternative that does not include climate change and sea level rise effects,
and includes different operational assumptions than the EIR/EIS. MBK’s modeling of Alternative 4 does not
allow for the discretion and operations flexibility available for the Delta exports in the summer months,
which results in a different split in the exports from the north Delta versus the south (through) Delta
compared to EIR/EIS modeling. It should be noted that the EIR/EIS modeling is used in a comparative
manner to compare conditions under the Existing Conditions and the No Action Alternative to conditions
under the action alternatives in order to compare the alternatives. The results cannot be used in a predictive
manner to predict absolute values.
For additional information regarding modeling, please see Master Response 30.
1633 43 [ATT 2: Review of Bay Delta Conservation Program Modeling, by MBK Engineers and This comment describes the title of an attachment to the comment letter.
Daniel B. Steiner (Consulting Engineer), Technical Appendix to Attachment 1. See also
BDCP1722-ATT 2, BDCP1563-ATT 38.2, BDCP1597-ATT 6.2, and BDCP1674-ATT 3.2.]
1633 44 [ATT 2: attl -- Table 1. Scenarios used to evaluate climate change] This table provides no comments on the Draft EIR/EIS.
1633 45 [From ATT 2:] As described in Chapter 5, Water Supply, the EIR/EIS analyses assume continued implementation of

Inflow and Reservoir Storage in the Sacramento River Basin:

The significance of changed hydrology between the three without project baselines is
illustrated in Figure 1 below. The figure illustrates the projected combined inflow of
Trinity, Shasta, Oroville, and Folsom Reservoirs under the three NAA (No Action
Alternative) baselines. Numerous modeling projections for climate change have been
developed, and in this BDCP group of Scenarios Trinity, Shasta, and Oroville inflow are
projected to increase overall, but with a significant shift from spring runoff to winter
runoff and increases in wetter years with decreases in dryer years. Folsom Reservoir
inflow is projected to remain about the same at the time of the NAA-ELT (No Action
Alternative-Early Long Term) Scenario but decreases by the time of the NAA-LLT (No
Action Alternative-Late Long Term) Scenario. The spring to winter shift in runoff is also
projected for Folsom Reservoir inflow.

If climate change resulted in such drastic inflow changes, there is argument that certain
underlying operating criteria such as instream flow requirements and flood control
diagrams would require change in recognition of the changed hydrology. Regarding

current environmental flow requirements carried into the NAA Scenarios, we question an

assumed operation that continues to attempt to meet temperature targets when flow
releases are unlikely to meet the target and thus a sustainable operation plan is not

regulatory requirements in accordance with the requirements under the CEQA definition of Existing
Conditions and under the NEPA definition of the No Action Alternative. It is recognized that operations of
the SWP and CVP reservoirs and other reservoirs probably will be modified in the future in response to
climate change and other water resources operations. However, it would be speculative to develop changes
in operations under the No Action Alternative or Cumulative Impact Analysis; and these changes are not
consistent with the Project Objectives and Purpose and Need statement for the action alternatives.
Following adoption of changes to the operational or regulatory requirements by the State and federal
governments, DWR and Reclamation would need to determine if changes in the SWP and CVP would be
necessary. Future changes in reservoir operations would require separate engineering environmental
analyses under CEQA and NEPA, and revised reservoir operations permits which could affect SWP and CVP
operations.

For additional information regarding baseline, please see Master Response 1.  For additional information
regarding purpose and need, please see Master Response 3. For additional information regarding
cumulative impacts, please see Master Response 9.  For additional information regarding greenhouse gas
emissions and climate change, please see Master Response 19. For additional information regarding
upstream reservoir effects, please see Master Response 25.
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possible. For example, the CVP and SWP are unlikely to draw reservoirs to dead pool as
often as the models depict. The NAA-ELT and NAA-LLT model Scenarios show project
reservoirs going to dead pool in 10% of years; such operation would result in cutting
upstream urban area deliveries below what is needed for public health and safety in 10%
of years and would lead to water temperature conditions that would likely not achieve
the assumed objectives. Again in short, the Scenarios that include climate change do not
provide a reasonable underlying CVP/SWP operation with a changed hydrology from
which to impose a Project upon to understand how BDCP Alternatives will affect the
water system and water users.

In our opinion, the CalSim Il depicted operations that incorporate climate change are not
reasonably foreseeable and do not represent a likely future operation of the CVP/SWP.
Although an argument is typically made that these study baselines will be used in a
comparison analysis with Project Alternatives tiering from these baselines, we believe
that the depicted operations do not represent credible CVP/SWP operations and we have
no confidence in the results and they are inappropriate as the foundation of a Project
Alternative. As such, although the modeling approach may provide a relative comparison
between equal foundational operations, we are apprehensive to place much confidence
in the computed differences shown between the NAA and Project Alternative Scenarios.

[ATT 2: att2 -- Figure 1. Projected Inflow to Trinity, Shasta, Oroville, and Folsom Reservoirs
-- NAA (No Action Alternative), NAA-ELT (No Action Alternative-Early Long Term) and
NAA-LLT (No Action Alternative-Late Long Term)]

[From ATT 2:]
Carryover Storage in the Sacramento River Basin:

For upstream CVP and SWP reservoirs the assumed shift of inflows due to climate change
(Figure 1, see ATT 2: att2) along with a continuing need to satisfy exports demands
significantly affects carryover storage. The CVP and SWP simply cannot satisfy water
demands and regulatory criteria imposed on them in the NAA-ELT (No Action
Alternative-Early Long Term) and NAA-LLT (No Action Alternative-Late Long Term)
modeling scenarios.

Figure 2 (see ATT 2: att3) illustrates the typical change in carryover storage as shown for
Trinity, Shasta, Oroville, and Folsom Reservoirs. The relatively high frequency
(approximately 10% of time) of minimum storage occurring at CVP reservoirs illustrates
our questioning of credible operations in the studies.

This figure presents surface water inflows data under No Action Alternative conditions and does not contain
a comment on the Draft EIR/EIS.

The CALSIM Il model includes assumptions for long-term conditions of the SWP and CVP over an 82-year
long hydrologic period with extended wet periods and dry/critical dry periods. The evaluation is a
comparative analysis to determine the incremental differences between conditions under the action
alternatives and conditions under the Existing Conditions and the No Action Alternative. The analyses were
not conducted to identify specific values or to respond to short-term emergency situations, such as the
ongoing drought. Separate engineering and environmental studies have been and will continue to be
prepared when water quality criteria and other regulations are modified in emergencies. The No Action
Alternative and all of the action alternatives include climate change and sea level rise assumptions. These
changes would result in SWP and CVP operational conditions that generally would not occur because
operators of the projects would make real-time decisions. For example, the “dead pool” conditions
presented in the CALSIM Il model results in the EIR/EIS are developed from calculated monthly average
reservoir volumes. Because the model only calculates and reports SWP and CVP water operations at an
average monthly basis, the model cannot simulate changes that occur on a weekly basis by water users and
SWP and CVP operations. In addition, the model cannot make decisions that occur in real-time, such as
drought operations during the ongoing drought. Instead the model includes average operating criteria for all
dry periods, and does not reflect specific changes. The dead pool conditions occur in the No Action
Alternative as compared to the Existing Conditions because the model includes changes in precipitation
without making changes in water diversion patterns.

As described in Chapter 5, Water Supply, in the EIR/EIS, the analyses assume continued implementation of
existing regulatory reservoir operations. Changes in the regulatory requirements would only occur following
detailed analyses, including project-specific CEQA and NEPA analyses and ESA and CESA analyses. Following
adoption of changes to the regulatory requirements by the State and federal governments, DWR and
Reclamation would need to determine if changes in the SWP and CVP would be necessary. These changes
are considered to be speculative and are not included in the No Action Alternative or in the Cumulative
Impact Analysis.
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For additional information regarding baseline, please see Master Response 1.  For additional information
regarding cumulative impacts, please see Master Response 9.  For additional information regarding
upstream reservoir effects, please see Master Response 25.
1633 48 [ATT 2: att3 -- Figure 2. Projected Shasta Reservoir Carryover Storage, NAA (No Action This figure presents Shasta carryover storage data under No Action Alternative conditions. Response to the
Alternative), NAA-ELT (No Action Alternative-Early Long Term) and NAA-LLT (No Action comment associated with this figure can be found in comment 1633-47.
Alternative-Late Long Term)]
1633 49 [From ATT 2:] The climate change assumptions were consistent across all the EIR/EIS alternatives including the No Action
Alternative. As shown in the EIR/EIS, San Joaquin River operations remain unchanged under the action
Inflow and Carryover Storage in the San Joaquin River Basin: alternatives compared to the No Action Alternative. The error in the Millerton Lake climate-modified inflow
was found to only affect Millerton Lake storage and flows in the San Joaquin River, and it had only minor
San Joaquin Valley reservoirs are depicted with an overall decrease in annual runoff with impacts to the Delta and Sacramento River operations.
some shifting of runoff from spring to winter, but mostly just decreases in spring runoff
due to a decline in snowmelt runoff during late spring. [Footnote 5: BDCP Appendix 5A.2] ' The portion of the comment related to increased frequency of reductions in deliveries based upon the
Figure 3 (see ATT 2: attd) illustrates the assumed effects of climate change upon inflow to  shasta Index is consistent with information presented in Appendix 5A, Section C of the EIR/EIS.
Millerton Lake.
Numerous comments were received that focused on various elements of the BDCP. Where the comments
The hydrology differences imposed in the NAA (No Action Alternative) Scenarios of the focused on elements of the BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as
Friant Division are described above, and its appropriateness may be subject to additional it comprises of the North Delta Diversions, tunnels, and supporting facilities), specific responses are
debate and Alternative assumptions. However, our review found that implementation of  presented. Where comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in
Millerton Reservoir inflow as affected by climate change was improperly performed. the 2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of meeting
. L . o . . CEQA and NEPA’s requirements to analyze a reasonable range of alternatives to the proposed project (e,g.,
Inﬂf)w to Millerton Reserv.o“t in this version of CalSim is fnpUt n thre? Separate‘t'me. issues regarding the BDCP Effects Analysis or financial feasibility), responses are presented generally in
series for purposes of o!epmtnjg the hYdf°'°gV of poten'gal upper basin |.'eserv0|r.s. CI|rT1ate Master Response 5. Where comments submitted on the BDCP were focused on elements outside the scope
change hydrology was inconsistently mcorpo.rated at Mlllertc.)n Reservmr a.nd mlsap.plled of the environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of
to the water supply and ﬂ'°°d 'contro.l operations. The result 15an unrealistic operation for ' cr 0 /NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no specific
river releases and canal d|ver5|ons: F|ggre 3 illustrates t_h‘_a prOJeFted ELT (Ear'Y Long Term) responses are provided and further consideration will be given to these comments, and any revisions to the
and LLT (Late Long Term) changes in Millerton Reservoir inflow incorporated in these Draft BDCP would only be made, if an HCP/NCCP alternative was ultimately approved at the conclusion of
studies. On face value of the input data, regardless of Friant Dam river release the CEQA/NEPA process.
assumptions the effect of climate change at Millerton Lake will affect water deliveries.
For additional information regarding greenhouse gas emissions and climate change, please see Master
Evidence of the inconsistent inflow problem is shown in the result for the comparison of Response 19.
carryover storage of Millerton Reservoir under the NAA (No Action Alternative), NAA-ELT
(No Action Alternative-Early Long Term), and NAA-LLT (No Action Alternative-Late Long
Term) Scenarios (Figure 4). Carryover storage is higher in the ELT and LLT Scenarios due to
climate change effects to inflow incorporated in reservoir operations but not in the
computation of water supply deliveries. Thus, water deliveries are suppressed and the
reservoir ends the year with greater storage.
CVP Water Service Contractor’s water allocations are based on available CVP supplies,
Figure 5 (see ATT 2: att7)) contains exceedance probability plots of deliveries and
allocation percentages to these contractors. Table 2 (see ATT 2: att6) contains average
annual allocation to these CVP Water Service Contractors. Water supplies to these
contractors decrease in the ELT and LLT relative to NAA Conditions.
CVP Sacramento River Settlement, San Joaquin River Exchange, and Refuge deliveries are
based on Shasta Criteria and are 100% in most years and 75% in "Shasta critical" years.
[Footnote 6: A "Shasta critical" year is determined when the forecasted full natural inflow
into Shasta Lake is equal to or less than 3.2 million acre-feet.] Figure 6 (see ATT 2: att8)
contains exceedance probability charts for annual water deliveries to CVP contractors
whose allocations are based on Shasta Criteria. In the NAA-ELT and NAA-LLT modeling
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scenarios, the Sacramento River Settlement and Refuge deliveries are reduced due to
water shortages that occur more often under the climate change assumptions.
1633 50 [ATT 2: att4 -- Figure 3. Projected Inflow to Millerton Lake -- NAA (No Action Alternative), This figure presents surface water inflows to Millerton Lake data under No Action Alternative conditions and
NAA-ELT (No Action Alternative-Early Long Term) and NAA-LLT (No Action does not contain a comment on the Draft EIR/EIS.
Alternative-Late Long Term)]
1633 51 [ATT 2: att5 -- Figure 4. Millerton Reservoir Carryover Storage, NAA (No Action This figure presents Millerton Reservoir carryover storage data under No Action Alternative conditions and
Alternative), NAA-ELT (No Action Alternative-Early Long Term) and NAA-LLT (No Action does not contain a comment on the Draft EIR/EIS.
Alternative-Late Long Term) Scenarios]
1633 52 [ATT 2: att6 -- Table 2. CVP Water Service Contractor Allocation Summary] This table is a summary of CVP water service contractor allocations and does not contain a comment on the
Draft EIR/EIS.
1633 53 [From ATT 2:] The comment is consistent with model results presented in the Draft EIR/EIS.
SWP Water Supply: This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
Corresponding with the CVP operation is the projected operation of the SWP under No  (Alternative 4A/California WaterFix) is being considered. For additional detail on the primary issues being
Action Conditions. These illustrations are shown to provide a comparison to SWP storage  rajsed with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
and exports, particularly during drought. A comparison of SWP exports to CVP SOD (South BDCP Effects Analysis, please see Master Response 5.
of Delta) deliveries shows that each project exports about the same amount of water
during drought. With regards to modeling, please see Master Response 30.
Average annual SWP Table A water supply allocations are 62% for NAA (No Action
Alternative), 61% for NAA-ELT (No Action Alternative-Early Long Term), and 57% for
NAA-LLT (No Action Alternative-Late Long Term). Figure 7 (see ATT 2: att9) contains an
exceedance probability plot summary of SWP deliveries. SWP North of Delta deliveries to
the Feather River Service Area in both the ELT (Early Long Term) and LLT (Late Long Term)
are less than NAA during about 10% of the time.
1633 54 [ATT 2: att7 -- Figure 5. CVP Water Service Contractor Delivery Summary] This figure is a summary of CVP water service contractor deliveries and does not contain a comment on the
Draft EIR/EIS.
1633 55 [ATT 2: att8 -- Figure 6. CVP Contractor Delivery Summary for Contractors with Shasta The comment describes an attachment to the comment letter. The attachment does not raise any additional
Criteria Allocations] issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS. This figure is a summary
of CVP contractor deliveries for contractors with Shasta criteria allocations and does not contain a comment
on the Draft EIR/EIS.
1633 56 [ATT 2: att9 -- Figure 7. SWP Delta Delivery Summary] This figure is a summary of SWP Delta deliveries and does not contain a comment on the Draft EIR/EIS.
1633 57 [From ATT 2:] The comment is consistent with model results presented in the Draft EIR/EIS.
CVP/SWP Exports: This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
Exports of the CVP and SWP have been projected to change due to a combination of (Alternative 4A/California WaterFix) is being considered. For additional detail on the primary issues being
climate change effects on water availability (primary effect), flow requirements for raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
salinity control (sea level rise), additional in-basin water demands, and to a small extent  BpCP Effects Analysis, please see Master Response 5.
greater export potential (DMC-CA (Delta Mendota Canal-California Aqueduct) intertie).
Figure 8 (see ATT 2: att10) illustrates the simulation of CVP exports and combined
CVP/SWP exports under NAA (No Action Alternative), NAA-ELT (No Action
Bay Delta Conservation Plan/California WaterFix Comment Letter: 1630-1639 2016
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Alternative-Early Long Term) and NAA-LLT (No Action Alternative-Late Long Term)
Scenarios. Under NAA average annual CVP exports are about 2.24 MAF (2.18 at Jones PP)
and are about 100 TAF less in the NAA-ELT Scenario and 230 TAF less in the NAA-LLT.
Annual average SWP exports are about 2.61 MAF in the NAA and are 68 TAF less in the
NAA-ELT and 212 TAF less in the NAA-LLT. Annual average combined CVP/SWP exports
are about 4.9 MAF in the NAA modeling (Figure 9, see ATT 2: att11) and about 170 TAF
and 460 TAF less in the NAA-ELT and NAA-LLT respectively.
1633 58 [ATT 2: att10 -- Figure 8. CVP Exports at Jones Pumping Plant, NAA (No Action This figure presents CVP exports at Jones pumping plant for No Action Alternative conditions and does not
Alternative), NAA-ELT (No Action Alternative-Early Long Term) and NAA-LLT (No Action contain a comment on the Draft EIR/EIS.
Alternative-Late Long Term)]
1633 59 [ATT 2: att11 -- Figure 9. Total CVP/SWP Exports, NAA (No Action Alternative), NAA-ELT This figure presents total CVP/SWP exports for No Action Alternative conditions and does not contain a
(No Action Alternative-Early Long Term) and NAA-LLT (No Action Alternative-Late Long comment on the Draft EIR/EIS.
Term)]
1633 60 [From ATT 2:] The comment is consistent with model results presented in the Draft EIR/EIS. As described in Appendix 5A,
Section B of the EIR/EIS, the CALSIM Il assumptions only considered the Cross Valley Canal contracts under
Joint Point of Diversion: implementation of the Joint Point of Diversion.
The NAA Alternatives do not make use of Joint Point of Diversion (JPOD), however CVP  Thjs comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
water is pumped at Banks to satisfy the Cross Valley Canal (CVC) contracts. Figure 10 Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
shows annual Banks wheeling for CVC for the NAA (No Action Alternative), NAA-ELT (No  (Alternative 4A/California WaterFix) is being considered. For additional detail on the primary issues being
Action Alternative-Early Long Term) and NAA-LLT (No Action Alternative-Late Long Term). rajsed with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
BDCP Effects Analysis, please see Master Response 5.
1633 61 [ATT 2: att12 -- Figure 10. Cross Valley Canal Wheeling at Banks] This figure presents Cross Valley Canal Wheeling at Banks pumping data under No Action Alternative
conditions and does not contain a comment on the Draft EIR/EIS.
1633 62 [From ATT 2:] The comment is consistent with model results presented in the Draft EIR/EIS.

San Luis Reservoir Operations:

Modeling protocols will use San Luis Reservoir to store water when available and provide
supply as exports are constrained by hydrology or regulatory constraints. Figure 11 (see
ATT 2: att13) illustrates the projected operation of San Luis Reservoir under the NAA (No
Action Alternative), NAA-ELT (No Action Alternative-Early Long Term) and NAA-LLT (No
Action Alternative-Late Long Term) Scenarios. The annual maximum storage shows that
the ability to fill San Luis Reservoir is somewhat similar for NAA and NAA-ELT but with less
ability to fill in the NAA-LLT. The frequency of a low annual low point of San Luis Reservoir
is exacerbated in the NAA-LLT Scenario. In all the Scenarios, San Luis Reservoir is heavily
exercised. As currently projected, San Luis Reservoir will only fill as the result of very
favorable hydrologic conditions including the availability of spill water from Friant or the
Kings River system that offsets DMC (Delta Mendota Canal) water demands at the
Mendota Pool.

The San Luis Reservoir rule curve is an input to CALSIM Il which provides a target storage each month that is
dependent on the South-of-Delta allocation and upstream reservoir storage. The rule curve allows CALSIM ||
to emulate judgement of the operators in balancing the north-of-Delta and south-of-Delta storage
conditions. In the absence of any other operating criteria controlling the upstream reservoir releases or the
Delta exports, different San Luis Reservoir rule curves can result in differences in upstream reservoir release
patterns, and Delta exports. Assumed San Luis Reservoir rule curve could differ depending on the available
export capacity during winter and spring months, and the need to protect upstream carryover storage in the
fall months. For the No Action Alternative simulation, the San Luis Reservoir rule curve is managed to
maximize filling during summer and fall months when the Delta export pumping is less constrained to
minimize situations in which south-of-Delta shortages may occur due to lack of storage or exports. Under
the EIR/EIS proposed project and other action alternatives with the north Delta diversion, the CALSIM Il San
Luis Reservoir rule curve was modified in expectation that the new north Delta diversion facility would allow
capturing winter and spring excess flows and filling of the San Luis Reservoir to a greater extent than the No
Action Alternative. Additional modifications to the rule curve were included to preserve upstream carryover
storage conditions while minimizing south-of-Delta shortages in the fall months. Under Alternative 4A, the
San Luis Reservoir storage conditions are also affected by the restrictive south Delta export operations in
October.

It is recognized that future projects could change the San Luis Reservoir rule curve. However, these future
actions would require engineering and environmental analyses that would consider the potential changes to
the existing and planned infrastructure at the time of those studies. Changes in these assumptions would be
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speculative and are not included in the No Action Alternative in this EIR/EIS. Changes in these assumptions
also are not necessarily consistent with the project objectives or purpose and need for the project
proponents, and are not included in the action alternatives.
This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
(Alternative 4A/California WaterFix) is being considered. For additional detail on the primary issues being
raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
BDCP Effects Analysis, please see Master Response 5.
For additional information regarding modeling, please see Master Response 30.
1633 63 [ATT 2: att13 -- Figure 11. San Luis Reservoir Storage -- NAA (No Action Alternative), This figure presents San Luis Reservoir storage results for No Action conditions and does not contain a
NAA-ELT (No Action Alternative-Early Long Term) and NAA-LLT (No Action comment on the Draft EIR/EIS.
Alternative-Late Long Term)]
1633 64 [From ATT 2:] The comment is consistent with model results presented in the Draft EIR/EIS. The ability to meet water
temperature criteria occur more frequently under the No Action Alternative as compared to the Existing
Sacramento River Temperature: Conditions due to climate change and future water demands that would occur with or without the project.
. . . . In the drier years when these conditions occur, water primarily released for water rights holders in
CalSim Il results, along with meteorological data, are used in temperature models that accordance with water rights issued by the State Water Resources Control Board.
simulate reservoir temperature and river temperature. The BDCP modeling provided by
DWR for review included the Sacramento River temperature model and results for the No  This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
Action and Alternatives. Each BDCP Alternative used temperature target criteria for the  Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
upper Sacramento River as is used for the Existing Conditions modeling scenario. (Alternative 4A/California WaterFix) is being considered. For additional detail on the primary issues being
Equilibrium temperatures, a calculated model input that approximately depicts the raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
effective air temperature for interaction with water temperature in the model, between  Bp(CP Effects Analysis, please see Master Response 5.
Shasta and Gerber are increased by an annual average of 1.6°F for the ELT (Early Long
Term) Scenarios and by 3.3°F for LLT (Late Long Term) Scenarios. Figure 12 (see ATT 2: For additional information regarding modeling, please see Master Response 30.
att14) contains monthly exceedance probability charts of temperature at Bend Bridge in
the Sacramento River for April through October for the Existing Conditions and NAA-ELT
(No Action Alternative-Early Long Term) Scenarios. There is about a 1 degree increase in
average monthly temperature for the April through October period. Figure 13 (see ATT 2:
attl5) contains similar information as Figure 12, but compares modeling results for the
NAA-LLT (No Action Alternative-Late Long Term) and Existing Conditions Scenarios, there
is often a 2°F increase in the NAA-LLT relative to Existing Conditions.
The increase in equilibrium temperatures combined with decreases in storage would lead
to water temperature conditions that would likely not achieve the assumed objectives.
Figure 12 and Figure 13 illustrate an increase in the probability that a water temperature
target of 56°F would be exceeded at Bend Bridge under both the NAA-ELT and NAA-LLT
Scenarios. The probability of exceedance increases approximately 5% to 20% depending
on the month for the NAA-ELT Scenario and approximately 10% to 40% for the NAA-LLT
Scenario.
1633 65 [ATT 2: att14 -- Figure 12. Temperature Exceedance Sacramento River at Bend Bridge This figure presents Sacramento River temperature exceedance results for No Action conditions and does
Existing, No Action Alternative, ELT (Early Long Term)] not contain a comment on the Draft EIR/EIS.
1633 66 [ATT 2: attl5 -- Figure 13. Temperature Exceedance Sacramento River at Bend Bridge This figure presents Sacramento River temperature exceedance results for No Action conditions and does
Existing, No Action Alternative, LLT (Late Long Term)] not contain a comment on the Draft EIR/EIS.
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1633 67 [From ATT 2:] The “dead pool” conditions presented in the CALSIM Il model results in the EIR/EIS are developed from

calculated monthly average reservoir volumes. Because the model only calculates and reports SWP and CVP
Conclusions regarding Climate Change Assumptions and Implementation: water operations at an average monthly basis, the model cannot simulate changes that occur on a weekly
o . . . . basis by water users and SWP and CVP operations. In addition, the model cannot make decisions that occur
In exam'“'“}% the poss@le eff.ects of <.:||mat(? change, it is not approprlate to assume that in real-time, such as drought operations during the ongoing drought. Instead the model includes average
current r{rOJe.ctloperatlons will rema|'n stat.lc and not re.spond to climate change. The operating criteria for all dry periods, and does not reflect specific changes. The dead pool conditions occur in
BDCP’s simplistic approach of assu.mlng.a linear operation of the CVP.and SWP produces the No Action Alternative as compared to the Existing Conditions because the model includes changes in
results that are not useful for dealln.g W'th the complex problem of climate change precipitation without making changes in water diversion patterns. The EIR/EIS analysis considers changes
because it does not reflecF t.he way in which the CVP and the SWP woulq ?c.tually opgrate between the frequency of dead pool conditions under the alternatives and the No Action Alternative (both
whether or not the BDCP is implemented. Reviewers recommend a sensitivity analysis be with the same climate change assumptions) to determine if the changes are adverse or beneficial.
conducted to develop a better understanding of the range of possible responses to
climate change by the CVP and SWP, and the regulatory structures that dictate certain It is recognized that operations of the SWP and CVP reservoirs and other reservoirs probably will be
project operations. modified in the future in response to climate change and other water resources operations. However, it
. . . . o - would be speculative to develop hypothetical changes in operations under the No Action Alternative or

Including climate change, W'thou_t ad.aptanon measures, results in insufficient water Cumulative Impact Analysis; and these changes are not consistent with the Project Objectives and Purpose
needed to meet aII.reguIator.y objectives ar.1d lj'ser demands.. For example, the B.DCP and Need statement for the action alternatives. Future changes in reservoir operations would require
Model ﬁeSH'tS that include Cl'méte change 'hd'cate t.hat during droughts' water in separate environmental analyses under CEQA and NEPA, and revised reservoir operations permits which
reservoirs is reduced to the minimum capacity possible. Reservoirs have not been could affect SWP and CVP operations.
operated like this in the past during extreme droughts and the current drought also
provides evidence that adaptation measures are called for long in advanced to avoid For additional information regarding upstream reservoir effects, please see Master Response 25.
draining the reservoirs. In this aspect, the BDCP Model simply does not reflect a real
future condition. Foreseeable adaptations that the CVP and SWP could make in response
to climate change include: (1) updating operational rules regarding water releases for
flood protection; (2) during severe droughts, emergency drought declarations could call
for mandatory conservation; and (3) if droughts become more frequent, the CVP and SWP
would likely revisit the rules by which they allocate water during shortages and operate
more conservatively in wetter years. The modifications to CVP and SWP operations made
during the winter and spring of 2014 in response to the drought supports the likelihood of
future adaptations. The BDCP Model is, however, useful in that it reveals that difficult
decisions must be made in response to climate change. But, in the absence of making
those decisions, the BDCP Model results themselves are not informative, particularly
during drought conditions. With future conditions projected to be so dire without the
BDCP, the effects of the BDCP appear positive simply because it appears that conditions
cannot get any worse (i.e., storage cannot be reduced below its minimum level).
However, in reality, the future condition will not be as depicted in the BDCP Model. The
Reviewers recommend that Reclamation and DWR develop more realistic operating rules
for the hydrologic conditions expected over the next half-century and incorporate those
operating rules into the any CalSim Il Model that includes climate change.

1633 68 [From ATT 2:] It is recognized that operations of the SWP and CVP reservoirs and other reservoirs probably will be

Description of the BDCP Project:

At the time of review, this Alternative was coined Alt 4 and represented a dual
conveyance facility. The two DWR analyses reviewed were identified as:

* Alt 4 (dual conveyance) -- ELT (Early Long Term)

The same system demands and facilities as described in the NAA-ELT (No Action
Alternative-Early Long Term) with the following primary changes: three proposed North
Delta Diversion (NDD) intakes of 3,000 cfs each; NDD bypass flow requirements;

modified in the future in response to climate change and other water resources operations. However, it
would be speculative to develop changes in operations under the No Action Alternative or Cumulative
Impact Analysis; and these changes are not consistent with the Project Objectives and Purpose and Need
statement for the action alternatives. Future changes in reservoir operations would require separate
engineering environmental analyses under CEQA and NEPA, and revised reservoir operations permits which
could affect SWP and CVP operations.

Numerous comments were received that focused on various elements of the BDCP. Where the comments
focused on elements of the BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as
it comprises of the North Delta Diversions, tunnels, and supporting facilities), specific responses are

additional positive OMR (Old & Middle River) flow requirements and elimination of the presented. Where comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in
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San Joaquin River I/E ratio and the export restrictions during VAMP; modification to the  the 2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of meeting
Freemont Weir to allow additional seasonal inundation and fish passage; modified Delta CEQA and NEPA’s requirements to analyze a reasonable range of alternatives to the proposed project (e,g.,
outflow requirements in the spring and/or fall (defined in the Decision Tree discussed issues regarding the BDCP Effects Analysis or financial feasibility), responses are presented generally in
below); movement of the Emmaton salinity standard; redefinition of the El ratio; and Master Response 5. Where comments submitted on the BDCP were focused on elements outside the scope
removal of current permit limitations for the south Delta export facilities. Set within the  of the environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of
ELT environment. CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no specific
responses are provided and further consideration will be given to these comments, and any revisions to the
* Alt 4 (dual conveyance) -- LLT (Late Long Term) Draft BDCP would only be made, if an HCP/NCCP alternative was ultimately approved at the conclusion of
the CEQA/NEPA process.
The same as the previous Scenario except established in the LLT environment.
For additional information regarding baseline, please see Master Response 1.  For additional information
The BD_CP cqntemplates a dual conveyance systfem that would move wa.t.er through the regarding purpose and need, please see Master Response 3.  For additional information regarding
Delté’s |nt.er|or or around the Delta through an .|so|ated co.nveyance faC|.||ty. The BDC_P_ cumulative impacts, please see Master Response 9.  For additional information regarding water quality,
CaIS!m Il files Conta”}?d aset of StUd'?s evalugtlng the projected opgratmn of a specific please see Master Response 14.  For additional information regarding greenhouse gas emissions and
version of such a facility. The Alter.natlve was !mposed on two baselines: .the NAA-ELT climate change, please see Master Response 19.  For additional information regarding upstream reservoir
scenario and the NAA-LLT (No Action Alternative-Late Long Term) scenario. effects, please see Master Response 25. For additional information regarding modeling, please see Master
The changes (benefits or impacts) of the operation due to Alt 4 are highly dependent Response 30. For additional information regarding decision tree, please see Master Response 44.
upon the assumed operation of not only the BDCP facilities and the changed regulatory
requirements associated with those facilities, but also by the assumed integrated
operation of the CVP and SWP facilities. The modeling of the NAA (No Action Alternative)
Scenarios introduced a significant change in operating protocols suggested primarily for
reaction to climate change. We consider the extent of the reaction not necessarily
representing a likely outcome, and thus have little confidence that the NAA baselines are
a "best" (or even valid) representation of a baseline from which to compare an action
Alternative. However, a comparison review of the Alternative to the NAA baselines
illuminates operational issues in the BDCP modeling and provides insight as to where
benefits or impacts may occur as additional studies are provided.
1633 69 [From ATT 2:] Under Alternative 4 H4, the SWP would provide the additional Delta outflow outside of Coordinated

BDCP’s Alternative 4 has four possible sets of operational criteria, termed the Decision
Tree, that differ based on the "X2" standards [Footnote 7: X2 is a salinity standard that
requires outflows sufficient to attain a certain level of salinity at designated locations in
the Delta at certain times of year.] that they contemplate:

* Low Outflow Scenario (LOS), otherwise known as operational scenario H1, assumes
existing spring X2 standard and the removal of the existing fall X2 standard;

* High Outflow Scenario (HOS), otherwise known as H4, contemplates the existing fall X2
standard and providing additional outflow during the spring;

* Evaluated Starting Operations (ESO), otherwise known as H3, assumes continuation of
the existing X2 spring and fall standards;

* Enhanced spring outflow only (not evaluated in the December 2013 Draft BDCP),
scenario H2, assumes additional spring outflow and no fall X2 standards.

While it is not entirely clear how the Decision Tree would work in practice, the general
concept is that the prior to operation of the new facility, implementing authorities would
select the appropriate Scenario (from amongst the four choices) based on their
evaluation of targeted research and studies to be conducted during planning and

Operations Agreement (as described in Appendix 5A, Section B, CALSIM Il and DSM2 Modeling Simulations
and Assumptions in the EIR/EIS). This would result in reductions in SWP water contract deliveries as
indicated in Appendix 5A, Section C, Modeling Results.

Numerous comments were received that focused on various elements of the BDCP. Where the comments
focused on elements of the BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as
it comprises of the North Delta Diversions, tunnels, and supporting facilities), specific responses are
presented. Where comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in
the 2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of meeting
CEQA and NEPA’s requirements to analyze a reasonable range of alternatives to the proposed project (e,g.,
issues regarding the BDCP Effects Analysis or financial feasibility), responses are presented generally in
Master Response 5. Where comments submitted on the BDCP were focused on elements outside the scope
of the environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of
CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no specific
responses are provided and further consideration will be given to these comments, and any revisions to the
Draft BDCP would only be made, if an HCP/NCCP alternative was ultimately approved at the conclusion of
the CEQA/NEPA process.

For additional information regarding water quality, please see Master Response 14. For additional
information regarding modeling, please see Master Response 30. For additional information regarding
decision tree, please see Master Response 44.
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70

construction of the facility.

For our analysis, we reviewed the HOS (or H4) scenario because the BDCP [Footnote 8:
Draft BDCP, Chapter 3, Section 3.4.1.4.4] indicates that the initial permit will include HOS
operations that may be later modified at the conclusion of the targeted research studies.
The HOS includes the existing fall X2 requirements but adds additional outflow
requirements in the spring. We reviewed the model code and discussed the operations
with DWR and Reclamation, who acknowledged that although the SWP was bearing the
majority of the responsibility for meeting the additional spring outflow in the modeling,
the responsibility would need to be shared with the CVP. [Footnote 9: August 7, 2013
meeting with DWR, Reclamation, and CH2M HILL] In subsequent discussions, DWR and
Reclamation have suggested that the additional water may be purchased from other
water users. However, the actual source of water for the additional outflow has not been
defined. Since the BDCP modeling assumes that SWP bears the majority of the
responsibility for meeting the additional outflow, yet this is not how the project will be
operated in reality, our review of the BDCP modeling results for HOS is limited to the
evaluation of how the SWP reservoir releases on the Feather River translate into changes
in Delta outflow and exports.

[From ATT 2:] Under Alternative 4 H4, the SWP would provide the additional Delta outflow outside of COA (as described in
Appendix 5A, Section B, CALSIM Il and DSM2 Modeling Simulations and Assumptions in the Draft EIR/EIS).

High Outflow Scenario (HOS or H4) Results:

In Alt 4-ELT (Early Long Term) H4 Feather River flows during wetter years are increased

This would result in reductions in SWP water contract deliveries as indicated in Appendix 5A, Section C,
Modeling Results.

more than 3,000 cfs in April and May and then decreased in most year types during July  please note that operations under the new proposed project, Alternative 4A, will be guided by the H3+
and August, while September flow is only decreased in wetter years. Figure 14 (see ATT 2 gperational scenario, which includes Fall X2 requirements consistent with the 2008 USFWS BiOP and spring

att16) shows average monthly change in Feather River flow by water year type. outflow criteria to minimize and avoid project-related impacts to longfin smelt.

Accompanying the changes in Feather River flow are changes in Oroville Reservoir storage

levels, Figure 15 (see ATT 2: att17) contains average monthly changes in Oroville storage. For additional information regarding upstream reservoir effects, please see Master Response 25.
Alt4-ELT H4 end of June storage in Oroville during wetter years is about 480 TAF lower additional information regarding modeling, please see Master Response 30.

than the NAA-ELT while critical year storage is about 400 TAF higher. Counter to the
reduction in Oroville storage, CVP average upstream carryover storage increases about 80
TAF and critical year increases by 380 TAF. Figure 16 (see ATT 2: att18) contains average
monthly changes in Delta outflow, increases in Feather River spring time flows are
generally not used to increase Delta outflow, but are allowed to support increases in
Delta exports.

Figure 17 (see ATT 2: att19) displays changes in average monthly Delta exports, there are
increases when diverting higher upstream spring releases in wetter years, while there are
decreases during summer months in most years. Figure 18 (see ATT 2: att20) contains an
average annual summary of project deliveries, total CVP deliveries increase by about 70
TAF while SWP deliveries decrease by about 100 TAF. Dryer year SWP deliveries decrease
by 250 to 400 TAF, while wet year deliveries increase by 200 TAF. Total CVP deliveries
increase in wetter years by exporting increased releases from Oroville.

The overall effect of the HOS appears to be increases in Oroville releases that support
both CVP and SWP exports in wetter years, with modest increases in Delta outflow. There
is also a decrease in SWP reliability through large delivery reductions in dryer years
accompanied by Oroville storage increases. In addition to increases in dry and critical year
storage in Oroville, total CVP dry and critical year carryover increases by 100 TAF and 380
TAF respectively with negligible reductions in wetter years types.

For
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CVP and SWP obligation for providing flow to satisfy Delta outflow requirements is
described in the Coordinated Operations Agreement (COA). Because the CVP and SWP
share responsibility for meeting required Delta outflow based on specific sharing
agreement, it doesn’t seem reasonable that CVP water supplies would increase while
SWP water supplies decrease under this Alternative. The manner in which this alternative
is modeled is inconsistent with existing agreements and operating criteria. If the increases
in outflow were met based on COA, there would likely be reductions in Shasta and Folsom
storage that may cause adverse environmental impacts.

1633 71 [ATT 2: attl6 -- Figure 14. Changes in Feather River Flow, Alt 4 H4 ELT (Early Long Term)  This figure presents changes in Feather River flow for Alternative 4 and does not contain a comment on the
minus NAA-ELT (No Action Alternative-Early Long Term)] Draft EIR/EIS.

1633 72 [ATT 2: att17 -- Figure 15. Changes in Oroville Storage, Alt 4 H4 ELT (Early Long Term) This figure presents changes in Lake Oroville storage for Alternative 4 and does not contain a comment on
minus NAA-ELT (No Action Alternative-Early Long Term)] the Draft EIR/EIS.

1633 73 [ATT 2: att18 -- Figure 16. Changes in Delta Outflow, Alt 4 H4 ELT (Early Long Term) minus This figure presents changes in Lake Oroville storage for Alternative 4 and does not contain a comment on
NAA-ELT (No Action Alternative-Early Long Term)] the Draft EIR/EIS.

1633 74 [ATT 2: att19 -- Figure 17. Changes in Delta Export, Alt 4 H4 ELT (Early Long Term) minus  This figure presents changes in Lake Oroville storage for Alternative 4 and does not contain a comment on
NAA-ELT (No Action Alternative-Early Long Term)] the Draft EIR/EIS.

1633 75 [ATT 2: att20 -- Figure 18. Changes in CVP and SWP Deliveries, Alt 4 H4 ELT (Early Long This figure presents changes in Lake Oroville storage for Alternative 4 and does not contain a comment on
Term) minus NAA-ELT (No Action Alternative-Early Long Term)] the Draft EIR/EIS.

1633 76 [From ATT 2:] The action alternatives, as presented in the DEIR/DEIS and the RDEIR/SDEIS, assume use of a portion of

Sacramento River inflow to maintain south Delta water quality in summer months, as described in this
North Delta Diversion Intakes: comment. In the Final EIR/EIS, the CALSIM Il model was modified to simulate Alternative 4A to explicitly
provide a preference for use of the south Delta intakes for up to 3,000 cfs in the summer months.

Sacramento River flow below the North Delta Diversion (NDD) must be maintained above
the specified bypass flow requirement, therefore the NDD rates are limited to the For additional information regarding upstream reservoir effects, please see Master Response 25.  For
Sacramento River flow above the bypass requirement. Due to an error in CalSim Il that additional information regarding modeling, please see Master Response 30.
specifies an unintended additional bypass requirement, modeling performed for the BDCP
EIR/EIS often bypasses more Sacramento River flow than is specified in the BDCP project
description. This error has been fixed in the most recent public releases of CalSim I, but
BDCP modeling has not been updated to reflect these fixes. Figure 19 (see ATT 2: att21)
contains exceedance probability plots showing the Sacramento River required bypass,
Sacramento River bypass flow, NDD, and excess Sacramento River flow to the Delta as
modeling for BDCP. As can be seen in Figure 19, the bypass flow is always above the
bypass requirement in July and August. The BDCP version of CalSim sets a requirement for
Sacramento River inflow to the Delta needed to satisfy all Delta flow, quality, and export
requirements, this requirement should be removed when modeling the NDD.

1633 77 [ATT 2: att21 -- Figure 19. NDD, Bypass Requirement, Bypass Flow, and Excess Sacramento This figure presents starting operations requirements for Alternative 4 and does not contain a comment on
R. flow for Alt 4-ELT (Early Long Term)] the Draft EIR/EIS.

1633 78 [From ATT 2:] The initial portion of the comment related to the CALSIM Il results Is consistent with model results presented

CVP/SWP Exports:

Overall the Alt 4 will increase exports compared to the NAA-ELT (No Action
Alternative-Early Long Term), with the majority of the increased exports realized by the
SWP. Figure 20 (see ATT 2: att22) illustrates a comparison between the NAA-ELT and Alt

in the RDEIR/SDEIS.

With respect to the portion of the comment related to the south Delta diversion preference in the summer
months, the action alternatives, as presented in the DEIR/DEIS and the RDEIR/SDEIS, assume use of a portion
of Sacramento River inflow to maintain south Delta water quality in summer months, as described in this
comment. In the Final EIR/EIS, the CALSIM |l model was modified to simulate Alternative 4A to explicitly
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4-ELT (Early Long Term) of CVP and SWP exports. On average, total combined exports provide a preference for use of the south Delta intakes for up to 3,000 cfs in the summer months.
under Alt 4-ELT are projected to increase by 537 TAF from 4.73 MAF to 5.26 MAF
compared to the NAA-ELT. With respect to the portion of the comment related the Clifton Court Forebay diversion limitations, the Final

EIR/EIS includes model results for Alternatives 2D, 4A, and 5A as compared to the No Action Alternative and

With the addition of the North Delta Diversion (NDD) facility, the water exported Existing Conditions in Appendix 5A, Section C, in addition to the model results previously provided in the
dramatically shifts from South Delta diversions (SDD) to North Delta diversions. Figure 21  Draft EIR/EIS. The comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative
(see ATT 2: att23) illustrates the change in routing of South of Delta exports under Alt 4 and the Existing Conditions are generally consistent with the impact analysis results presented in the
compared to the NAA-ELT. On average, export through the South Delta facility are RDEIR/SDEIS. Under the Proposed Project (Alternative 4A), the model assumptions maintained the existing
projected to decrease by 2.1 MAF and the North Delta diversions will export 2.6 MAF diversion limits at Clifton Court Forebay per the USACE agreements; and export of up to 10,300 cfs of SWP
which includes the 2.1 MAF shifted from the South Delta facility plus the additional 537 water in the wetter months is based upon conveyance through the Banks Pumping Plant of water diverted at
TAF of increased exports. the north and south Delta intakes.
Figure 22 (see ATT 2: att24) contains figures for July, August, and September for Alt 4-ELT  For additional information regarding modeling, please see Master Response 30.
that plot NDD against SDD. In the months of July to September SDD are occasionally very
high, exceeding 14,000 cfs in July, with minimal NDD. This occurs due to outdated model
code that imposes an instream flow requirement in Sacramento River flow below Hood in
excess of the bypass criteria prescribed in the BDCP. There are numerous occurrences
when bypass flows prescribed in the BDCP are exceeded and SDD are higher than
expected. On the other hand, there are also many times when NDD are above minimum
pumping levels and SDD are below the BDCP prescribed 3,000 cfs threshold indicated by
the green line in Figure 22. For unknown reasons, the model code requiring SDD to be
greater than 3,000 cfs before NDDs occur from July through September is deactivated in
the BDCP modeling of this Alternative.
South Delta Diversion at Banks is not limited to existing permit capacity of 6,680 cfs and
pumping may reach full capacity of 10,300 cfs in July, August, and September. Figure 23
(see ATT 2: att25) contains exceedance probability charts of South Delta Diversion at
Banks for July, August, and September. The chart for July shows SDD at Banks exceeding
existing permit capacity 20% of years, in August this occurs in about 7% of years. There
are South Delta diversions at Banks 25% of the time in September while diversions from
the Sacramento River may range from 2,500 cfs to 7,500 cfs.
Generally, exports increase during winter and spring months due to the ability to avoid
fishery concerns by diverting at the North Delta rather than South Delta.

1633 79 [ATT 2: att22 -- Figure 20. Change in CVP (Jones) and SWP (Banks) Exports (Alt 4-ELT (Early This figure presents changes in CVP and SWP exports for Alternative 4 and does not contain a comment on
Long Term) minus NAA-ELT (No Action Alternative-Early Long Term))] the Draft EIR/EIS.

1633 80 [ATT 2: att23 -- Figure 21. Change in Conveyance Source of Exports (Alt 4-ELT (Early Long  This figure presents changes in north and south Delta exports for Alternative 4 and does not contain a
Term) minus NAA-ELT (No Action Alternative-Early Long Term))] comment on the Draft EIR/EIS.

1633 81 [ATT 2: att24 -- Figure 22. Alt 4-ELT (Early Long Term) North Delta Diversion versus South  This figure presents changes in north and south Delta exports for Alternative 4 and does not contain a
Delta Diversion for July, August, and September.] comment on the Draft EIR/EIS.

1633 82 [ATT 2: att25 -- Figure 23. South Delta Diversion at Banks.] This figure presents changes in south Delta diversions for Alternative 4 compared to NAA ELT and does not

contain a comment on the Draft EIR/EIS.
1633 83 [From ATT 2:] This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP

Delta Outflow:

Figure 24 (see ATT 2: att26) illustrates a comparison of Delta outflow between the

Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
(Alternative 4A/California WaterFix) is being considered. For additional detail on the primary issues being
raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
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NAA-ELT (No Action Alternative-Early Long Term) and Alt 4-ELT (Early Long Term). BDCP Effects Analysis, please see Master Response 5.
Decreases in Delta outflow are the result of the CVP and SWP ability to increase Delta
exports in Alt 4-ELT. The apparent increase in Delta outflow in October is partially due to  The Delta Cross Channel assumptions in the CALSIM Il model are consistent between the No Action
additional export restrictions though Old & Middle River flow requirements. However, the Alternative and action alternatives in the EIR/EIS. As discussed in this comment, the criteria for Sacramento
increase in October Delta outflow is also due to an unrealistic operation of the Delta Cross River flows at Rio Vista in October would become more critical with action alternatives that include north
Channel. The additional export restrictions cause the flow standards imposed at Rio Vista Delta intakes. Under the future operations, there would be a balance between operations of Delta Cross
to be the controlling point in CVP and SWP operations; the water quality standards are all Channel closure to minimize effects on upstream reservoir storage and water quality criteria. Operations
being met and do not require flows above the amount needed to satisfy the Rio Vista under proposed project (Alternative 4A) would increase Delta outflow due to Old and Middle River criteria
standard. Meeting the Rio Vista flow standards without closing the Delta Cross Channel which will improve water quality as compared to the No Action Alternative. It is recognized that assumptions
gate results in releasing more water from upstream reservoirs than would otherwise be ~ Were used for the impact analysis in the EIR/EIS based upon modeling analyses; and that the real-time
necessary. This occurs because a certain amount of the water released to meet the Rio operations would provide more flexibility than the CALSIM Il monthly-model time step. However, the
Vista flow standards would flow into the Central Delta at location of the Delta Cross incremental differences that could occur under the No Action Alternative conditions and Alternative 4A
Channel gate. This water would not make it to Rio Vista and therefore would not be would be similar with different CALSIM Il model assumptions in the No Action Alternative conditions and
counted towards meeting the Rio Vista flow standards. However, due to the BDCP Alternative 4A.
model’s assumed restrictions on exports at this time, this water could not be pumped . . . . .
from the South Delta facilities and thus ends up as "extra" Delta outflow. By closing the For additional information regarding modeling, please see Master Response 30.
Delta Cross Channel gate, the operators would assure that all of the water released to
meet the Rio Vista flow standards would be counted towards those standards. The BDCP
model’s assumptions that the Delta Cross Channel gate would not be closed are not
practical or a sensible operation as the operators confirmed they would close the gate
during these conditions to avoid the unnecessary loss of water supplies (as was done in
October and November 2013). The assumption in the BDCP model to maintain the gate in
the open position causes it to overstate the amount of Delta outflow.

1633 84 [ATT 2: att26 -- Figure 24. Delta Outflow Change (Alt 4-ELT (Early Long Term) minus This figure presents changes in Delta outflow for Alternative 4 compared to NAA ELT and does not contain a
NAA-ELT (No Action Alternative-Early Long Term))] comment on the Draft EIR/EIS.

1633 85 [From ATT 2:] One of the goals for the action alternatives modeling is to maintain similar end-of-May and

CVP/SWP Reservoir Carryover Storage:

CVP/SWP reservoir operating criteria in the Alt4-ELT (Early Long Term) scenario differs
from the NAA-ELT (No Action Alternative-Early Long Term) scenario. This difference is
primarily driven by changes in both CVP and SWP San Luis Reservoir target storage.
CalSim Il balances upstream Sacramento Basin CVP and SWP reservoirs with storage in
San Luis Reservoir by setting target storage levels in San Luis Reservoir. CalSim Il will
release water from upstream reservoirs to meet target levels in San Luis Reservoir and
the target storage will be met as long as there is capacity to convey water and water is
available in upstream reservoirs. In Alt 4 the San Luis Reservoir target storage is set very
high in the spring and early summer months, and then reduced in August and set to San
Luis Reservoir dead pool from September through December. This change in San Luis
target storage relative to the NAA (No Action Alternative) causes upstream reservoirs to
be drawn down from June through August and then recuperate storage relative to the
NAA by cutting releases in September; Alt 4 upstream storage then remains close to the
NAA during fall months. These operational criteria cause changes in upstream cold water
pool management and affect several resource areas. Figure 25 (see ATT 2: att27), Figure
26 (see ATT 2: att28), Figure 27 (see ATT 2: att29), and Figure 28 (see ATT 2: att30)
contain exceedance charts for carryover storage and average monthly changes in storage
by Sacramento Valley Water Year Type for North of Delta CVP and SWP reservoirs.

end-of-September carryover storage conditions as simulated under the No Action Alternative. In the action
alternatives with the north Delta diversion facility, the availability of the additional export capacity in the
winter and spring months compared to the No Action Alternative allows capturing winter and spring excess
flows and filling of the San Luis Reservoir to a greater extent than the NAA. This also changes the release
patterns from the upstream reservoirs. However, the end-of-May and end-of-September storage conditions
are similar to the No Action Alternative under Alternative 4. The effects of modified release patterns and
changes in the storage conditions on the river temperatures are evaluated in Chapter 11, Fish and Aquatic
Resources, in the EIR/EIS.

For additional information regarding upstream reservoir effects, please see Master Response 25. For
additional information regarding modeling, please see Master Response 30.
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1633 86 [From ATT 2:] The San Luis Reservoir rule curve is an input to CALSIM Il which provides a target storage each month that is
dependent on the South-of-Delta allocation and upstream reservoir storage. The rule curve allows CALSIM I
San Luis Reservoir Operations: to emulate judgement of the operators in balancing the north-of-Delta and south-of-Delta storage
. . . . . . conditions. In the absence of any other operating criteria controlling the upstream reservoir releases or the
In addition to changes in upstream st(?rage conditions, changes in S.an Luis Reserv0|r Delta exports, different San Luis Reservoir rule curves can result in differences in upstream reservoir release
target storage cause San Luis Reservqr storage to reach dead pool in m?ny years with patterns, and Delta exports. Assumed San Luis Reservoir rule curve could differ depending on the available
subsequent SOD (South of Delta) delivery shortages. Although some delivery shortages export capacity during winter and spring months, and the need to protect upstream carryover storage in the
are due to California Aqueduct capacity constraints, the largest annual delivery shortages fall months.
are a result of inappropriately low target storage levels. Average annual Table A shortages
due to artificially low San Luis reservoir storage levels increased from 3 TAF in the For the No Action Alternative simulation, the San Luis Reservoir rule curve is managed to maximize filling
NAA-ELT (No Action Alternative-Early Long Term) scenario to 35 TAF in the Alt4-ELT (Early during summer and fall months when the Delta export pumping is less constrained to minimize situations in
Long Term) scenario. (Shortages due only to a lack of South of Delta conveyance capacity  which south-of-Delta shortages may occur due to lack of storage or exports. Under the action alternatives
were not included in these averages.) Such shortages occurred in 2% of simulated years in with the north Delta diversion, the CALSIM Il San Luis Reservoir rule curve was modified in expectation that
the NAA-ELT scenario and 23% of years in the Alt4-ELT scenario. In addition to the the new north Delta diversion facility would allow capturing winter and spring excess flows and filling of the
inability to satisfy Table A allocations, low storage levels cause loss of SWP contractors’”  san Luis Reservoir to a greater extent than the No Action Alternative. Additional modifications to the rule
Article 56 water stored in San Luis Reservoir. Average annual Article 56 shortages were 43 ' cyrve were included to preserve upstream carryover storage conditions while minimizing south-of-Delta
TAF in the Alt4-ELT scenario because of low San Luis storage and 5 TAF in the NAA-ELT  shortages in the fall months. Under Alternative 4, the San Luis Reservoir storage conditions are also affected
scenario. Low San Luis storage causes Article 56 shortages in 27% of simulated years in by the restrictive south Delta export operations in October.
the Alt4-ELT scenario as compared to 5% of simulated years in the NAA-ELT. Another
consequence of low storage levels in San Luis Reservoir is a shift in water supply benefits
from Article 21 to Table A. As seen in Figure 29 (see ATT 2: att31) and Figure 30 (see ATT
2: att32) San Luis Reservoir storage fills more regularly in the Alt 4-ELT scenario, but is
exercised to a lower point more often.
1633 87 [ATT 2: att27 -- Figure 25. Trinity Reservoir Carryover Storage and Average Monthly This figure presents changes in Trinity Reservoir Storage for Alternative 4 compared to NAA ELT and does not
Changes (Alt 4-ELT (Early Long Term) minus NAA-ELT (No Action Alternative-Early Long contain a comment on the Draft EIR/EIS.
Term)) in Storage by Water Year Type]
1633 88 [ATT 2: att28 -- Figure 26. Shasta Reservoir Carryover Storage and Average Monthly This figure presents changes in Shasta Reservoir carryover storage for Alternative 4 compared to NAA ELT
Changes (Alt 4-ELT (Early Long Term) minus NAA-ELT (No Action Alternative-Early Long and does not contain a comment on the Draft EIR/EIS.
Term)) in Storage by Water Year Type]
1633 89 [ATT 2: att29 -- Figure 27. Oroville Reservoir Carryover Storage and Average Monthly This figure presents changes in Oroville Reservoir carryover storage for Alternative 4 compared to NAA ELT
Changes (Alt 4-ELT (Early Long Term) minus NAA-ELT (No Action Alternative-Early Long and does not contain a comment on the Draft EIR/EIS.
Term)) in Storage by Water Year Type]
1633 90 [ATT 2: att30 -- Figure 28. Folsom Reservoir Carryover Storage and Average Monthly This figure presents changes in Folsom Reservoir storage for Alternative 4 compared to NAA ELT and does
Changes (Alt 4-ELT (Early Long Term) minus NAA-ELT (No Action Alternative-Early Long not contain a comment on the Draft EIR/EIS.
Term)) in Storage by Water Year Type]
1633 91 [ATT 2: att31 -- Figure 29. Federal Share of San Luis Reservoir (Alt 4-ELT (Early Long Term) This figure presents San Luis Reservoir results for Alternative 4 compared to NAA ELT and does not contain a
and NAA-ELT (No Action Alternative-Early Long Term))] comment on the Draft EIR/EIS.
1633 92 [ATT 2: att32 -- Figure 30. State Share of San Luis Reservoir (Alt 4-ELT (Early Long Term) This figure presents San Luis Reservoir results for Alternative 4 compared to NAA ELT and does not contain a
and NAA-ELT (No Action Alternative-Early Long Term))] comment on the Draft EIR/EIS.
1633 93 [From ATT 2:] This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
Effects Analysis.Alternative 4 remains a viable alternative. However, a modified proposed project
CVP Water Supply: (Alternative 4A/California WaterFix) is being considered. For additional detail on the primary issues being
. raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
The changes in water supply to CVP customers, based on customer type and water year BDCP Effects Analysis, please see Master Response 5.
type is shown in Table 3 (see ATT 2: att33). Alt 4-ELT (Early Long Term) shows an average
Bay Delta Conservation Plan/California WaterFix Comment Letter: 1630-1639 2016
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increase of approximately 109,000 AF of delivery accruing to CVP customers with CVP The assumptions in all of the action alternatives were to not effect operations to north of Delta SWP and
SOD (South of Delta) agricultural contractors receiving most of the benefit. Changes in CVP water users as compared to the No Action Alternative. However, for the north of Delta agricultural
Sacramento River Settlement contract deliveries are not an anticipated benefit of the water users, the CALSIM Il model modifies SWP and CVP water deliveries based upon annual precipitation
BDCP, increases in these deliveries in Alt 4-ELT relative to the NAA-ELT (No Action and other factors; therefore, the results, as shown in this comment, can vary between different CALSIM I
Alternative-Early Long Term) are due to the shortages in the NAA-ELT from climate model runs. The water deliveries to south of Delta agricultural water users in the CALSIM Il model are not
change that are reduced in Alt 4-ELT. Although the BDCP modeling demonstrates minor  calculated in the same manner. Therefore, there are no differences in water deliveries to San Joaquin River
benefits to NOD (North of Delta) CVP service contractors, this increase is not an Exchange Contractors between model runs.
anticipated benefit of the BDCP.

For additional information regarding upstream reservoir effects, please see Master Response 25. For

Consistent with modeling for the NAA-ELT Scenario, San Joaquin River Exchange additional information regarding modeling, please see Master Response 30.
Contractors receive full deliveries in accordance with contract provisions. Figure 31 (see
ATT 2: att34) compares CVP Service Contract delivery of Alt 4-ELT to the NAA-ELT
Scenario. Increases in delivery generally occur in below and above normal years.

1633 94 [ATT 2: att33 -- Table 3. CVP Delivery Summary (Alt 4-ELT (Early Long Term) and NAA-ELT  This figure presents CVP delivery results for Alternative 4 compared to NAA ELT and does not contain a
(No Action Alternative-Early Long Term))] comment on the Draft EIR/EIS.

1633 95 [ATT 2: att34 -- Figure 31. CVP Service Contract Deliveries (Alt 4-ELT (Early Long Term) and This figure presents CVP service contract delivery results for Alternative 4 compared to NAA ELT and does
NAA-ELT (No Action Alternative-Early Long Term))] not contain a comment on the Draft EIR/EIS.

1633 96 [From ATT 2:] The comment is consistent with model assumptions and results presented in the Draft EIR/EIS.
SWP Water Supply: This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP

Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project

Similar in nature, but larger in magnitude are changes in SWP deliveries. Figure 32 (see (Alternative 4A/California WaterFix) is being considered. For additional detail on the primary issues being
ATT 2: att36) and Table 4 (see ATT 2: att35) illustrate the benefits of Alt 4-ELT (Early Long  rajsed with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
Term) in comparison to the NAA-ELT (No Action Alternative-Early Long Term) Scenario. BDCP Effects Analysis, please see Master Response 5.
These studies show an increase in average annual SWP SOD (South of Delta) deliveries of
approximately 408,000 AF, but a reduction in critical year deliveries of approximately
177,000 AF. There is an overall reduction in Article 56 deliveries. Typically in modeling and
in actual SWP operations, increases in Table A correspond with increases in Article 56.
The reason that Article 56 deliveries decrease overall is that insufficient quantities of
water are carried over in San Luis and Article 56 contractors are subsequently shorted.
SWP delivery increase is slightly less than increases in Banks export because there is
increased wheeling for the Cross Valley Canal contractors with BDCP.

1633 97 [ATT 2: att35 -- Table 4. SWP Delivery Summary (Alt 4-ELT (Early Long Term) and NAA-ELT This table presents a summary of SWP deliveries for Alternative 4 compared to NAA ELT and does not
(No Action Alternative-Early Long Term))] contain a comment on the Draft EIR/EIS.

1633 98 [ATT 2: att36 -- Figure 32. SWP Contract Deliveries (Alt 4-ELT (Early Long Term) and This figure presents a summary of SWP contract deliveries for Alternative 4 compared to NAA ELT and
NAA-ELT (No Action Alternative-Early Long Term))] does not contain a comment on the Draft EIR/EIS.

1633 99 [From ATT 2:] The comment is consistent with model assumptions and results presented in the Draft EIR/EIS. It should be

Freemont Weir Modifications and Yolo Bypass Inundation:

A component of the BDCP Alternative 4 is a modification to the Freemont Weir to allow
water to flow into the Yolo Bypass when the Sacramento River is at lower flow than is
currently needed. Currently, the Sacramento River does not flow over the Freemont Weir
until flow reaches about 56,000 cfs. With the proposed modification Sacramento River
flow may enter the Yolo Bypass at much lower flow levels. Figure 33 (see ATT 2: att37)
and Figure 34 (see ATT 2: att38) contains charts that compare Freemont Weir flow into

noted that Alternative 4A is compared to a No Action Alternative at ELT which includes implementation of
an operable gate along the Sacramento River at Yolo Bypass to increase frequency and extent of Yolo Bypass
flows.

For additional information regarding modeling, please see Master Response 30.

This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
(Alternative 4A/California WaterFix) is being considered. Alternative 4A and the associated No Action
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the Yolo Bypass to Sacramento River flow at the weir, Figure 33 show this relationship for Alternative include habitat restoration and increased extent and frequency of habitat inundation in the Yolo
the NAA-ELT (No Action Alternative-Early Long Term) and Figure 34 shows this same Bypass. For additional detail on the primary issues being raised with regard to the BDCP or Alternative 4, as
relationship for Alt 4-ELT (Early Long Term). well as a discussion of the current status of the draft BDCP Effects Analysis, please see Master Response 5.
Although CalSim Il is a monthly time-step model, it contains an algorithm that estimates
daily flow. Therefore, average monthly flows displayed in Figure 33 shows Sacramento
River entering the Yolo Bypass at flow levels less than 56,000 cfs, when this occurs water
is flowing over the Freemont Weir for a portion of the month. There is a 100 cfs minimum
flow diversion from the Sacramento River diversion to the Yolo Bypass from September
through June in Alt 4-ELT.
Figure 35 (see ATT 2: att39) and Figure 36 (see ATT 2: att40) contains average monthly
flow from the Sacramento River over the Freemont Weir to the Yolo Bypass for the
NAA-ELT (Figure 35), average monthly difference between Alt 4-ELT and NAA-ELT (Figure
36), and the annual average difference between Alt 4-ELT and NAA-ELT (Figure 37, see
ATT 2: att41). In the NAA-ELT scenario flow over the Freemont Weir generally occurs in
wet years, this flow is extended to all year types and all months except July and August in
Alt 4-ELT. The average annual increase in flow is about 430 TAF.

1633 100 [ATT 2: att37 -- Figure 33. Fremont Weir vs. Sacramento River NAA-ELT (No Action This figure presents results of the Fremont Weir vs. Sacramento river for the NAA ELT and does not contain a
Alternative-Early Long Term)] comment on the Draft EIR/EIS.

1633 101 [ATT 2: att38 -- Figure 34. Fremont Weir vs. Sacramento River Alt 4-ELT (Early Long Term)] This figure presents results of the Fremont Weir vs. Sacramento River for Alternative 4 and does not contain

a comment on the Draft EIR/EIS.

1633 102 [ATT 2: att39 -- Figure 35. Average Fremont Weir Flow to Bypass by Water Year Type This figure presents average Fremont Weir flow for the NAA ELT and does not contain a comment on the
NAA-ELT (No Action Alternative-Early Long Term)] Draft EIR/EIS.

1633 103 [ATT 2: att40 -- Figure 36. Average Fremont Weir Flow to Bypass by Water Year Alt 4 ELT  This figure presents results of the Fremont Weir flow for Alternative 4 and does not contain a comment on
(Early Long Term) minus NAA-ELT (No Action Alternative-Early Long Term)] the Draft EIR/EIS.

1633 104 [ATT 2: att41 -- Figure 37. Annual Change in Fremont Weir Flow to Bypass Alt 4-ELT (Early This figure presents in Fremont Weir flow for Alternative 4 and does not contain a comment on the Draft
Long Term) minus NAA-ELT (No Action Alternative-Early Long Term)] EIR/EIS.

1633 105 [From ATT 2:] This comment is consistent with modeling results presented in the EIR/EIS for many of the action

alternatives. No issues related to the adequacy of the environmental impact analysis in the EIR/S were

Sacramento River Temperature: raised.
Figure 38 (see ATT 2: att42) contains exceedance probability plots of Sacramento River For upstream reservoir effects, please see Master Response 25.  For additional information regarding
temperature at Bend Bridge for the NAA-ELT (No Action Alternative-Early Long Term) and modeling, please see Master Response 30.
Alt 4-ELT (Early Long Term). For the months of April through July modeling shows few
changes in upper Sacramento River water temperature. The Alt 4-ELT scenario shows
temperature increases in August relative to the NAA-ELT. In about 75% of years modeling
shows about 0.5°F increase in Alt 4-ELT relative to the NAA-ELT. The temperature models
will meet inputted target temperatures until Shasta Lake cold water is depleted, this
typically occurs in September. This is the likely reason temperature increases in modeling
tend to occur in September.

1633 106 [ATT 2: att42 -- Figure 38. Sacramento River Temperature at Bend Bridge NAA-ELT (No This figure presents Sacramento River temperature results for NAA ELT and Alternative 4 and does not
Action Alternative-Early Long Term) and Alt 4-ELT (Early Long Term)] contain a comment on the Draft EIR/EIS.
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[From ATT 2:]
BDCP’s "High Outflow Scenario" is not sufficiently defined for analysis:

The High Outflow Scenario (HOS) requires additional water (Delta outflow) during certain
periods in the spring. The BDCP Model places most of the responsibility for meeting this
new additional outflow requirement on the SWP. However, the SWP may not actually be
responsible for meeting this new additional outflow requirement. This is because the COA
(Coordinated Operations Agreement), as it is currently being implemented, would require
a water allocation adjustment that would keep the SWP whole. Where one project (CVP
or SWP) releases water to meet a regulatory requirement, the COA requires a water
balancing to ensure the burden does not fall inappropriately among the projects. The
BDCP Model is misleading because it fails to adjust project operations, as required by the
COA, to "pay back" the water "debt" to the SWP due to these additional Delta outflow
requirements. Unless there is a significant revision to COA, the BDCP Model overstates
the impacts of increased Delta outflow on the SWP and understates the effects on the
CVP.

Furthermore, after consulting with DWR and [Bureau of] Reclamation project operators
and managers, the Reviewers conclude that there is no apparent source of CVP or SWP
water to satisfy both the increased Delta outflow requirements and pay back the COA
"debt" to the SWP without substantially depleting upstream water storage. It appears,
through recent public discussions regarding the HOS, that BDCP anticipates additional
water to satisfy the increased Delta outflow requirement and to prevent the depletion of
cold water pools will be acquired through water transfers from upstream water users.
However, this approach is unrealistic because during most of the spring, when BDCP
proposes that Delta outflow be increased, agricultural water users are not typically
irrigating. This means that there is not sufficient transfer water available to meet the
increased Delta outflow requirements without releasing stored water from the reservoirs.
Releasing stored water to meet the increased Delta outflow requirements could
potentially impact salmonids on the Sacramento and American River systems.

[From ATT 2:]

Simulated operation of BDCP’s dual conveyance, coordinating proposed North Delta
diversion facilities with existing south Delta diversion facilities, is inconsistent with the
project description:

The Draft BDCP and associated Draft EIR/EIS specify criteria for how much flow can be
diverted by the new North Delta Diversion (NDD) facilities and specify when to
preferentially use either the NDD facilities or the existing South Delta Diversion (SDD)
facilities. However, the BDCP Model contains an artificial constraint that prevents the
NDD facilities from taking water as described in the BDCP project description. In addition
to affecting diversions from the NDD, this artificial constraint contains errors that affect
the NAA (No Action Alternative) operation. This error has been fixed by DWR and
Reclamation in more recent versions of the model; however, the error remains in the
BDCP Model. Additionally, the BDCP Model does not reflect the Summer operations of
the SDD that are described in the Draft EIR/EIS as a feature of the BDCP project intended
to prevent water quality degradation in the south Delta. The net effect of these two
errors is that the BDCP Model significantly underestimates the amount of water diverted
from the NDD facilities and overestimates the amount of water diverted from the SDD.

Under Alternative 4 H4, the SWP would provide the additional Delta outflow outside of COA (as described in
Appendix 5A, Section B, CALSIM Il and DSM2 Modeling Simulations and Assumptions in the Draft EIR/EIS).
This would result in reductions in SWP water contract deliveries as indicated in Appendix 5A, Section C,
Modeling Results. For additional information regarding modeling, please see Master Response 30.

Alternative 4 allows for the discretion and operations flexibility available for the Delta exports in the summer
months. As noted in the Tables 5-7 through 5-9 of the EIR/EIS, depending on the decision tree outcome of
H1 through H4 scenarios, the resulting north versus south Delta exports will be different under Alternative 4
compared to the No Action Alternative. The range of water quality effects under Alternative 4 as a result of
these export changes are analyzed in Chapter 8 of the EIR/EIS. For additional information regarding water
quality, please see Master Response 14.  For additional information regarding modeling, please see Master
Response 30. For additional information regarding decision tree, please see Master Response 44.
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1633 109 [From ATT 2:] With respect to the specific reference in this comment to CALSIM Il model assumptions related to the Delta
Cross Channel operations, the Delta Cross Channel assumptions in the CALSIM Il model are consistent
BDCP modeling contains numerous coding and data issues that skew the analysis and between the No Action Alternative and action alternatives in the EIR/EIS. As discussed in this comment, the
conflict with actual real-time operational objectives and constraints: criteria for Sacramento River flows at Rio Vista in October would become more critical with action
o . . . . alternatives that include north Delta intakes. Under the future operations, there would be a balance
Logic is coded into the CalS@ Il model to 5|mula.te how DWR and Reclamation would between operations of Delta Cross Channel closure to minimize effects on upstream reservoir storage and
ope.ra?t.e the system under C|rcumstar.1ces: for which there z?re no regulatory or qther water quality criteria. Operations under proposed project (Alternative 4A) would increase Delta outflow due
dEf_'n't'_Ve rules. This attempt to spe.cn‘y (i.e., code) t.he logic sequence and relative _ to Old and Middle River criteria which will improve water quality as compared to the No Action Alternative.
w'el.ghtlng sothata comput.er can simulate "expert judgment” of the human operators 152 1t is recognized that assumptions were used for the impact analysis in the EIR/EIS based upon modeling
cr!tlca.\I element to the CalSim Il.model. In t.he.BDCP _M?del' some of the operational analyses; and that the real-time operations would provide more flexibility than the CALSIM Il monthly-model
criteria forwater SUF’P'V all.ocatlo.ns and eIX|st|ng facilities suc.h.as the Delta Cross Channel time step. However, the incremental differences that could occur under the No Action Alternative conditions
and San Luis Reservoir are inconsistent with real-world conditions. and Alternative 4A would be similar with different CALSIM Il model assumptions in the No Action Alternative
conditions and Alternative 4A.
With respect to the specific reference in this comment to CALSIM Il model assumptions related to the San
Luis Reservoir operations, Alternative 4 and several other action alternatives (as included in the DEIR/DEIS
and the RDEIR/SDEIS) included assumptions for this reservoir that resulted in end-of-September storage less
than under the No Action Alternative. For Alternative 4A in the Final EIR/EIS, the San Luis Reservoir rule
curve in CALSIM Il was slightly modified to increase the end-of-September target level towards the No Action
Alternative values to reflect historic operational range.
1633 110 [From ATT 2:] The modeling for the BDCP and the EIR/EIS has been based on the Existing Conditions, No Action Alternative,

Revisions approved by DWR and Reclamation for the 2013 baseline:

DWR and Reclamation provided CalSim |l models used for the 2013 SWP Delivery
Reliability Report (DRR) for use in this independent modeling effort. Changes to these
models were made for this effort and provided to DWR and Reclamation, many of these
changes have since been incorporated into DWR and Reclamation’s model and others are
under review.

The CalSim Il model used for the 2013 SWP DRR is located on DWR’s web site at:
http://baydeltaoffice.water.ca.gov/modeling/hydrology/CalSim/Downloads/CalSimDownl
oads/CalSim-lIStudies/SWPReliability2013/index.cfm. Documentation for this model is
described in the report titled: "Draft Technical Addendum to the State Water Project
Delivery Reliability Report 2013", also located on DWR’s web site at:
http://baydeltaoffice.water.ca.gov/swpreliability/. Key modeling assumptions used for
this effort are consistent with the 2013 SWP DRR and are listed in Table 4 of the Technical
Addendum.

CalSim Il is continuously being worked on and improved to better represent CVP and SWP
operations and fix known problems. The Technical Addendum to the 2013 SWP DRR
contains a description of updates and fixes that have occurred since modeling was
performed for the BDCP Draft EIR/EIS. Among these changes and fixes are key items that
directly affect operation of facilities proposed in BDCP Alternative 4, these items are
described on page 4 of 2013 SWP DRR Technical Addendum. Key among these fixes is the
correction of the Sacramento River flow requirement for Delta inflow that causes NDD
(North Delta Diversion) bypass to exceed requirements.

A key component of this independent modeling effort is the development of an

and Alternative 1 models developed in April — May of 2010 (2010 models). In 2010, CALSIM Il Existing
Conditions and No Action Alternative models were updated in coordination with the fishery agencies to
include the USFWS and NMFS biological opinions. This model formed the basis for Alternative 1 model
development in 2010. All the action alternatives modeled since then, including Alternative 4, were continued
to be based on the 2010 models allowing comparability with the baselines.

The models always evolve as the understanding of the operations improves and the assumptions are better
defined. In August 2011, several model improvements were identified by the water agencies, fishery
agencies, and the modeling community. The identified improvements were compiled, and the Existing
Conditions, No Action Alternative, and Alternative 1 models were updated in coordination with DWR,
Reclamation and USFWS modelers. This update was performed to verify if the compiled model
improvements have altered the incremental changes between Alternative 1 and the Existing Conditions and
No Action Alternative, relative to the 2010 modeling. The findings from the 2011 update showed that the
results remained consistent with the 2010 modeling. Therefore, the action alternatives modeled since 2011
continued to rely on the 2010 modeling, allowing consistency and comparability.

Reclamation, DWR and others have continued to improve the 2011 Existing Conditions and No Action
Alternative models for other analyses. Modeling is continuously evolving as the operational understanding
improves. However, in a planning study such as the BDCP and EIR/EIS, models are generally frozen to allow
consistency and comparability in the effects analysis. BDCP and EIR/EIS results were continuously verified
using the most recent Existing Conditions and No Action Alternative models available (e.g. 2011 updates and
2013 updates which included many of the actions referenced in this comment).

For additional information regarding modeling, please see Master Response 30.

The EIR/EIS analyzes all alternatives, including Alternative 4A. Please see Master 5 for additional detail on
the BDCP and the alternatives involving an HCP component.
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acceptable CalSim Il Future No-Action (FNA) model scenario. The purpose for developing
the FNA Scenario is to produce an operational scenario that is realistic enough to
understand how changes proposed in the BDCP will affect operations. The process of
developing the FNA involved research and development of CalSim Il model updates and
several meetings with Reclamation and DWR modeling and operations staff. In addition to
changes in the FNA Scenario, CalSim Il was updated to better reflect operation of the
NDD, CVP and SWP reservoir balancing, DCC (Delta Cross Channel) gate operations, and
CVP/SWP water supply allocations.

Additional Revisions to CalSim Il Assumptions:

The following changes were made to the 2013 SWP DRR version of CalSim Il for this
effort:

* San Joaquin River Basin

- Turned off San Joaquin River Restoration Program (SJRRP) The SJIRRP will cause a
change to San Joaquin River inflow to the Delta not associated with the BDCP. To avoid
adding complications to the identification of BDCP export benefits the SIRRP was not
incorporated into the analysis.

- Tuolumne: updated time-series, lookup tables, and WRESL code

- Turned off releases for SJIRA (VAMP) (San Joaquin River Agreement (Vernalis
Adaptive Management Plan))

* Updated Folsom flood diagram
* Rice decomposition demand diversions from Feather River
* Dynamic EBMUD (East Bay Municipal Utility District) diversion at Freeport

* SEP1933 correction to daily disaggregated minimum flow requirements at Wilkins
Slough and Red Bluff

* CVP M&I (municipal and industrial) demands are updated to reflect assumptions used
by Reclamation

* Yuba Accord Transfer

* Los Vaqueros Reservoir capacity

[From ATT 2:] See Response to Comment 1633-110.

San Joaquin River Basin:

BDCP modeling depicted San Joaquin River Basin operations generally consistent with the
actions, programs and protocols in place at the time of NOI/NOP (Notice of
Preparation/Notice of Intent) issuance. Some of those conditions are now not
representative of current development or operations. With the exception of the
assumption for the SJIRRP (San Joaquin River Restoration Program), the independent
modeling has revised San Joaquin River Basin operations to reflect more contemporary
LOD assumptions. In future level analyses the independent modeling similarly assumes no
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SIRRP, but only for analysis simplicity concerning BDCP export benefits. Additional
analyses may be useful in understanding effects of collectively implementing the BDCP
and SIRRP.

The San Joaquin River Basin (SJR) is depicted for current conditions, primarily affected by
the operations of the Stanislaus, Tuolumne, Merced, and upper San Joaquin River
tributaries. The upper San Joaquin River is currently modeled in a "pre-" SIRRP condition,
consistent with the 2005 CalSim version. The FNA (Future No Action) Scenario also
models the upper San Joaquin River without the SIRRP. The SJR depicts near-term
operations including SWRCB D-1641 flow and water quality requirements at Vernalis met
when hydrologically possible with New Melones operations. The Vernalis flow objective is
set by SWRCB D-1641 February-June base flow requirements. There are no pulse flow
requirements during April and May, and there is no acquired flow such as VAMP (Vernalis
Adaptive Management Plan) or Merced water. D1641 Vernalis water quality
requirements are set at 950/650 EC to provide an operational buffer for the requirement.
New

Melones is operated to provide RPA (Reasonable and Prudent Alternative) Appendix 2E
flows as fishery releases and maintains the DO (dissolved oxygen) objective in the
Stanislaus River through a flow surrogate. Stanislaus River water right holders (OID/SSJID -
Oakdale Irrigation District/San Joaquin Irrigation District) are provided deliveries up to
land use requirements as occasionally limited due to operation agreement (formula). CVP
Stanislaus River contractors are provided allocations up to 155 TAF per year in accordance
with proposed 3-level plan based on the New Melones Index (NMI). For modeling
purposes during the worst drought sequence periods, CVP Stanislaus River contractors
and OID/SSJID diversions are additionally cut to maintain New Melones Reservoir storage
no lower than 80 TAF. Merced River is operated for Federal Energy Regulatory
Commission (FERC) and Davis-Grunsky requirements, and provides October flows as a
condition of Merced Irrigation District’s water rights. The Tuolumne River is operated to
its current FERC requirements and current water use needs and has been updated to
recent conditions.

[From ATT 2:]
Folsom Lake Flood Control Diagram:

During wetter years, inflow to Folsom Lake is sufficient to keep the reservoir full while
satisfying all demands downstream. When this condition occurs in actual operations,
operators increase releases during summer months to maintain higher instream flows
and prevent large releases in the fall to evacuate Folsom to satisfy flood control storage
requirements. To prevent the model from keeping the reservoir full going into the fall
months and then making large releases to comply with flood control storage
requirements, the maximum allowable storage during summer months is ramped from
full storage in June to flood control levels in the fall. Although this is a common modeling
tool, Folsom storage level for the end of September was set too low in the SWP DRR
(Delivery Reliability Report) model causing unnecessary releases and resulting in Folsom
storage being lower than desired. An adjustment was made to achieve a more realistic
summer drawdown for Folsom.

[From ATT 2:]

See Response to Comment 1633-110.

See Response to Comment 1633-110.
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Feather River Rice Decomposition Demand:

Demand for rice straw decomposition (decomp) water from Thermalito Afterbay was
added to the model and updated to reflect historical diversion from Thermalito in the
October through January period. There are approximately 110,000 acres of rice in the
Feather River Service Area irrigated primarily with water diverted from Thermalito
Afterbay. Although decomp water demand for the Sacramento River has been included in
CalSim Il since about 2006, this demand has been absent for the Feather River. Inclusion
of decomp demand in the version of CalSim Il used for this effort results in an increase in
Feather River diversion in fall months of about 160,000 AF.

[From ATT 2:]
Dynamic EBMUD (East Bay Municipal Utility District) Diversion at Freeport:

Previously the EBMUD operation was pre-determined and input to CalSim Il as a
time-series. The below criteria was implemented in CalSim Il model code to achieve a
dynamic representation of EBMUD diversion from the Sacramento River at Freeport.

The EBMUD water service contract is unique. EBMUD’s total system storage must be
forecast to be below 500 TAF on October 1 for CVP water to be available under the
EBMUD contract. In years when this occurs, we assume EBMUD will take the minimum of
65 TAF of CVP water or their CVP allocation (133 TAF * CVP M&I (municipal and industrial)
allocations) in the first and second years of any multi-year period when CVP water is
available under their contract. In the third year, EBMUD would be limited to 35 TAF of
CVP water (assuming diversion of 65 TAF in years one and two) because their contract
limits cumulative CVP water over three consecutive years to 165 TAF. The 65, 65, 35 TAF
annual diversion pattern then repeats if water is available for four or more consecutive
years under the EBMUD contract.

[From ATT 2:]
Wilkins Slough Minimum Flow Requirement:

Wilkins Slough minimum flow requirements, C129_MIF, includes an adjustment for daily
operations based on work with the Sacramento River Daily Operations Model (SRDOM).
The flow adjustment for daily flows for September 1933 in the state variable input file
appeared unreasonable in the previous model. The flow adjustment in this month was
approximately 1,860 cfs and was requiring release of approximately 100 TAF out of
Shasta. Review of the entire time-series of daily adjustments showed the adjustment in
this month was an order of magnitude greater than in any other September in the
simulation period. The year 1933 is a critically dry year, and the third of four consecutive
Shasta Critical years. Historical precipitation records from the consumptive use models for
the Sacramento Valley, which serves as the basis of much of the CalSim hydrology, were
reviewed to ensure there was no unusual precipitation in this month that may create
variations in daily flows. It was determined that this daily adjustment is in error. The daily
adjustment for this time-step was set to 10 cfs, the value for August 1933.

[From ATT 2:]

CVP M&I (Municipal and Industrial) Demands:

See Response to Comment 1633-110.

See Response to Comment 1633-110.

See Response to Comment 1633-110.

Please see Master Response 5 for additional detail on the BDCP and the alternatives involving an HCP
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[Bureau of] Reclamation M&I contractor demands upstream from the Delta have not
been adequately represented in CalSim Il until Reclamation updated the model in 2012. A
more accurate representation of CVP M&I demands, developed in 2012, was
incorporated into the model for this effort.

[From ATT 2:]
Yuba Accord Water Transfer:

In CalSim, Yuba Accord Water Transfers are limited to releases from New Bullards Bar
Reservoir. The release is picked up at Banks Pumping Plant or stored in Oroville and
Shasta for later release. The additional release from New Bullards Bar is represented in
CalSim through an inflow arc. The subsequent refill of New Bullards Bar is represented in
CalSim through a diversion arc. In CalSim II, refill is assumed to always occur in the winter
following the transfer. However, in the SWP DRR model, there were a few years in which
no transfers took place but refill still occurred in the following winter. This was fixed in
the updated baseline by capping refill to the previous summer’s total transfer.

[From ATT 2:]
Los Vaqueros Reservoir:

Expansion of Los Vaqueros Reservoir was completed in 2012. Storage capacity was
increased from 103 TAF to 160 TAF. In DWR’s BDCP studies, Los Vaqueros capacity was
set to 103 TAF. The independent modeling increases Los Vaqueros capacity to 160 TAF.

[From ATT 2:]
San Luis Reservoir Rule-Curve Logic Change:

In the independent modeling, San Luis rule-curve logic was refined for both SWP and CVP
operations. San Luis rule-curve is used to maintain an appropriate balance between San
Luis Reservoir storage and North of Delta reservoirs. The key considerations in
formulating rule-curve are as follows:

* Ensure that sufficient water is available in San Luis Reservoir to meet contract
allocations when exports alone are insufficient due to various operational constraints.

* Minimize San Luis Reservoir carryover storage to low point criteria (both CVP and SWP)
and Article 56 carryover (only SWP). The basic premise is to maintain Reservoir San Luis
storage no higher than necessary to satisfy south of Delta obligations to avoid excessive
drawdown of upstream storage.

In DWR’s BDCP studies, there were significant shortages in Table A and Article 56
deliveries because of an improper balance between upstream and San Luis Reservoir
storage. The updated SWP rule-curve logic reduces these shortages but does not
eliminate them. Also, the updated CVP rule-curve logic allows for higher CVP allocations
without increasing risk of shorting SOD (South of Delta) contractors.

component.

See Response to Comment 1633-110.

Please see Master Response 5 for additional detail on the BDCP and the alternatives involving an HCP
component.

See Response to Comment 1633-110.

Please see Master Response 5 for additional detail on the BDCP and the alternatives involving an HCP
component.

This comment was based on the MBK independent modeling of the No Action Alternative and alternatives
which included different assumptions than the CALSIM Il model runs used in preparation of the EIR/EIS.

The San Luis Reservoir rule curve is an input to CALSIM Il which provides a target storage each month that is
dependent on the South-of-Delta allocation and upstream reservoir storage. The rule curve allows CALSIM I
to emulate judgement of the operators in balancing the north-of-Delta and south-of-Delta storage
conditions. In the absence of any other operating criteria controlling the upstream reservoir releases or the
Delta exports, different San Luis Reservoir rule curves can result in differences in upstream reservoir release
patterns, and Delta exports. Assumed San Luis Reservoir rule curve could differ depending on the available
export capacity during winter and spring months, and the need to protect upstream carryover storage in the
fall months. For the No Action Alternative simulation, the San Luis Reservoir rule curve is managed to
maximize filling during summer and fall months when the Delta export pumping is less constrained to
minimize situations in which south-of-Delta shortages may occur due to lack of storage or exports. Under
the EIR/EIS proposed project and other action alternatives with the north Delta diversion, the CALSIM Il San
Luis Reservoir rule curve was modified in expectation that the new north Delta diversion facility would allow
capturing winter and spring excess flows and filling of the San Luis Reservoir to a greater extent than the No
Action Alternative. Additional modifications to the rule curve were included to preserve upstream carryover
storage conditions while minimizing south-of-Delta shortages in the fall months. Under Alternative 4A, the
San Luis Reservoir storage conditions are also affected by the restrictive south Delta export operations in
October.

The project objectives and purpose and need statement for this project did not include changes to upstream
reservoirs or San Luis Reservoir operations. It is recognized that future projects could change the San Luis
Reservoir rule curve. However, these future actions would require engineering and environmental analyses
that would consider the potential changes to the existing and planned infrastructure at the time of those
studies. Changes in these assumptions would be speculative and are not included in the No Action
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Alternative in this EIR/EIS. Changes in these assumptions also are not necessarily consistent with the project
objectives or purpose and need for the project proponents, and are not included in the action alternatives.
It should be noted that the CALSIM Il model results in the EIR/EIS are presented as “deliveries” to the SWP
and CVP water users, and not “allocations” as referred to in this comment. The “deliveries” values were
presented because deliveries are frequently less than “allocation” values due to factors other than water
supplies; and therefore, the “deliveries” are do not overstate the amount of water available to water users
(as could occur if the “allocation” values were used.
For additional information regarding upstream reservoir effects please see Master Response 25. Please also
see Master Response 30.
1633 120 [From ATT 2:] This comment was based on the MBK independent modeling of the No Action Alternative and alternatives
which included different assumptions than the CALSIM Il model runs used in preparation of the EIR/EIS. In
Upstream Storage Release to Fill San Luis Reservoir Above Needed Supply: the EIR/EIS action alternatives, including Alternative 4A, upstream reservoir operational criteria were
. . . . consistent with the criteria included in the No Action Alternative. The project objectives and purpose and
In the BDCP NAA (No Action Alternative) and the independent modeling FNA (Future No need statement for this project did not include changes to upstream reservoirs or San Luis Reservoir
Action), the model has a priority to release excess stored water that will likely be released operations.
for flood control purposes from Shasta and Folsom storage for export at Jones Pumping
Plant to storage in San Luis Reservoir in the late summer and early fall months. The For additional information regarding purpose and need, please see Master Response 3.  For additional
purpose was to get a head start on filling San Luis Reservoir for the coming water year if  information regarding upstream reservoir effects, please see Master Response 25.  For additional
there is a high likelihood of Shasta or Folsom spilling. This was an assumed CVP/SWP information regarding modeling, please see Master Response 30.
adaptation to the export reductions in the winter and spring months due to the salmon
and smelt Biological Opinions. However, with the NDD (North Delta Diversion) facility in
Alt 4, winter and spring export restrictions impact CVP exports much less and there is no
longer a reason to impose this risk on upstream storage. As such, the weights, or
prioritizations, of storage in Shasta and Folsom were raised so that excess water would
not be released specifically to increase CVP San Luis storage Reservoir above rule-curve.
This was changed in Alt 4 and not the FNA to better reflect how the system may operate
under these different conditions.
1633 121 [From ATT 2:] This comment was based on the MBK independent modeling of the No Action Alternative and alternatives
which included different assumptions than the CALSIM Il model runs used in preparation of the EIR/EIS. In
Delivery allocation adjustment for CVP SOD (South of Delta) Ag service and M&I the EIR/EIS action alternatives, including Alternative 4A, allocation criteria were consistent with the criteria
(municipal and industrial) contractors: included in the No Action Alternative.
CVP SOD Ag service and M&I allocations are limited by both systemwide water supply Please see Master Response 5 for additional detail on the BDCP and the alternatives involving an HCP
(storage plus inflow forecasts) and Delta export constraints; whereas similar CVP NOD component.
(North of Delta) allocations are dependent solely on water supply. This frequently results
in SOD water service contractors receiving a lower contract year allocation than NOD
water service contractors, especially under the Biological Opinion export restrictions.
However, with the NDD (North Delta Diversion) facility operations as proposed under Alt
4 H3, the CVP can largely bypass these Delta export restrictions, and the export capacity
constraint on CVP SOD allocations was determine to be overly conservative. Therefore,
the export capacity component of CVP SOD allocations was removed in the BDCP
Alternative and both SOD and NOD CVP allocations are equal and based only on water
supply.
1633 122 [From ATT 2:] This comment was based on the MBK independent modeling of the No Action Alternative and alternatives

Folsom/Shasta Balance:

which included different assumptions than the CALSIM Il model runs used in preparation of the EIR/EIS. In
the EIR/EIS action alternatives, including Alternative 4A, upstream reservoir operational criteria were
consistent with the criteria included in the No Action Alternative. The project objectives and purpose and
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CVP operations were refined in the BDCP Alternative to provide maximum water supply  need statement for this project did not include changes to upstream reservoirs or San Luis Reservoir
benefits to CVP contractors while protecting Trinity, Shasta, and Folsom carryover storage operations.
in the drier years. As a whole, this was accomplished with refinements to allocation logic
and San Luis rule-curve. However, in initial study runs, an imbalance between Folsom and Please see Master Response 5 for additional detail on the BDCP and the alternatives involving an HCP
Shasta was created; while there was a total positive impact to upstream storage in dry component.
years, there was a negative impact to Folsom storage. This was resolved by inserting . . . . .
Folsom protections in the Shasta-Folsom balancing logic. With these protections, the .For addlt.lonal |nfor.mat|on regarding pur.pose and need, please see Master Response 3. For. z?\ddltlonal
positive carryover impacts were distributed to Trinity, Shasta, and Folsom. information regarding upstream reservoir effects, please see Master Response 25.  For additional
information regarding modeling, please see Master Response 30.
1633 123 [From ATT 2:] This comment was based on the MBK independent modeling of the No Action Alternative and alternatives
which included different assumptions than the CALSIM Il model runs used in preparation of the EIR/EIS. In
North Delta Diversion (NDD) Bypass Criteria: the EIR/EIS action alternatives, including Alternative 4A, north Delta bypass criteria were developed by the
o . . . o . . Lead Agencies in the DEIR/DEIS (including DWR, Reclamation, USFWS, and NMFS) to provide protection for
The daily disaggregation method for implementing NDD bypass criteria as implemented in aquatic resources and downstream water users.
DWR’s BDCP model was left mostly intact for the updated BDCP studies. However, there
were modifications to properly fit the bypass criteria implementation within the latest Please see Master Response 5 for additional detail on the BDCP and the alternatives involving an HCP
CalSim operations formulation. Modifications are as follows: component.
1. No NDD operations occur in cycles 6 through 9 so that Delta operations and constraints please see Master Response 30.
can be fully assessed without NDD interference.
2. Cycles 10 and 11 (Daily 1 and Daily 2 respectively) were added to determine NDD
operations given various operational constraints including the NDD bypass criteria.
3. From July to October, bypass criteria are based on monthly average operations (no
daily disaggregation). Given the controlled reservoir releases at this time and the constant
bypass criteria (5,000 cfs from July to September and 7,000 cfs in October), this was
determined to be a reasonable assumption. This also simplified coordination of DCC
(Delta Cross Channel) gate operations with NDD in October which will be discussed later.
4. When warranted by conditions in cycle Daily 1 (cycle 10), the bypass criteria in May and
June were allowed to be modeled on a monthly average basis in cycle Daily 2 (cycle 11).
This allowed a reduction in the number of cycles necessary to determine the fully allowed
diversion under the bypass criteria when the Delta was in balance and additional
upstream releases were made to support diversions from the North Delta.
1633 124 [From ATT 2:] This comment was based on the MBK independent modeling of the No Action Alternative and alternatives

Delta Cross Channel (DCC) Gate Reoperation in October:

The BDCP Alt 4 results in significantly more October surplus Delta outflow as compared to
the baseline. The cause of this Delta surplus at a time when the Delta is frequently in
balance is a combination of proposed through-Delta export constraints (OMR (Old &
Middle River) flow criteria and no through-Delta exports during the San Joaquin River
October pulse period), Rio Vista flow requirements, and DCC gate operations. In DWR'’s
BDCP studies, it was assumed that the DCC gates would be open for the entire month of
October thereby requiring much higher Sacramento River flows at Hood in order to meet
the Rio Vista flow requirement than if the DCC gates were closed. Whereas in the
independent BDCP modeling it was assumed that the DCC gates were closed for a number
of days during the month such that the 7,000 cfs NDD (North Delta Diversion) bypass
criteria would be sufficient to meet the weekly average Rio Vista flow requirements. The
intent was to minimize surplus Delta outflow while meeting Delta salinity standards and

which included different assumptions than the CALSIM Il model runs used in preparation of the EIR/EIS. The
project objectives and purpose and need statement for this project did not include changes to upstream
reservoirs or San Luis Reservoir operations.

In the EIR/EIS action alternatives, including Alternative 4A, the Delta Cross Channel assumptions in the
CALSIM Il model are consistent between the No Action Alternative and action alternatives in the EIR/EIS, as
described in the response to 1633-28. As discussed in this comment, the criteria for Sacramento River flows
at Rio Vista in October would become more critical with action alternatives that include north Delta intakes.
Under the future operations, there would be a balance between operations of Delta Cross Channel closure
to minimize effects on upstream reservoir storage and water quality criteria. Operations under proposed
project (Alternative 4A) would increase Delta outflow due to Old and Middle River criteria which will
improve water quality as compared to the No Action Alternative. It is recognized that assumptions were
used for the impact analysis in the EIR/EIS based upon modeling analyses; and that the real-time operations
would provide more flexibility than the CALSIM Il monthly-model time step. However, the incremental
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maintaining enough bypass flow to use the NDD facility for SOD (South of Delta) exports.  differences that could occur under the No Action Alternative conditions and Alternative 4A would be similar
This is an approximation of what is likely to occur in real-time operations under similar with different CALSIM Il model assumptions in the No Action Alternative conditions and Alternative 4A.
circumstances. Further gate closures may be possible as salinity standards allow if
operators decide to preserve upstream storage at the expense of NDD diversions. This
type of operation would require additional model refinements.
For additional information regarding purpose and need, please see Master Response 3.  For additional
information regarding upstream reservoir effects, please see Master Response 25.  For additional
information regarding modeling, please see Master Response 30.
1633 125 [From ATT 2:] Minimum flow requirement assumptions at Wilkins Slough in the BDCP EIR/EIS modeling of the Existing
Conditions, No Action Alternative and all action alternatives are consistent, as noted in the EIR/EIS Appendix
Wilkins Slough minimum flow requirement: 5A, Section B, CALSIM Il and DSM2 Modeling Simulations and Assumptions.
Currently in CalSim Il, relaxation of the Wilkins Slough minimum flow requirement is tied
to CVP NOD (North of Delta) Ag Service Contractor allocations. This does not reflect actual
operations criteria where relaxation of the flow requirement is dependent solely on For additional information regarding modeling, please see Master Response 30.
storage conditions at Shasta. From the comparative analysis perspective of our CalSim
planning studies, this introduces a potential problem: changes in CVP NOD Ag Service
allocations can result in unrealistic changes in required flow at Wilkins Slough, and such
changes in Wilkins Slough required flow can result in unrealistic impacts to Shasta
storage. To bypass this problem, we assumed that the required flow at Wilkins Slough in
the alternative was equal to the baseline.
1633 126 [ATT 2: att43 -- Figure 39. Alt 4 Features] This figure presents Alternative 4 features and does not contain a comment on the Draft EIR/EIS.
1633 127 [From ATT 2:] This comment was based on the MBK independent modeling of the No Action Alternative and alternatives
which included different assumptions than the CALSIM Il model runs used in preparation of the EIR/EIS.
CVP/SWP Delta Exports: However, the ratios between exports from north of Delta and south of Delta intakes are similar in
. . . Alternative 4A presented in the Final EIR/EIS and the MBK model. It should be noted that the project
Averag.e annual exports at Jones pumping pIar.mt are aboujt 170 TAF h.lgh.er in the Alt 4 objectives and purpose and need statement for this project did not include changes to upstream reservoirs
Scenario compared to the FNA (Future No Action) scenario, as seen in Figure 40 (see ATT or San Luis Reservoir operations.
2: att44). Increases generally occur from January through June when Old & Middle River
(OMR) criteria limit use of Jones Pumping Plant in the FNA Scenario. Decreases occur in
July in drier year types because the increased ability to convey water in spring months
reduces the need to convey water stored in upstream reservoirs in July. Reductions in For additional information regarding purpose and need, please see Master Response 3.  For additional
Jones export in October are partially a function of increases in OMR flow requirements. information regarding upstream reservoir effects, please see Master Response 25.  For additional
information regarding modeling, please see Master Response 30.
Similar to export at Jones, Banks exports are generally higher from January through June
because use of NDD (North Delta Diversions) allows pumping that is not possible in the
FNA Scenario, as seen in Figure 41 (see ATT 2: att45). Banks exports are increased during
summer months of wetter year types. This is due to earlier wheeling for CVP Cross Valley
Canal contractors (without NDD Banks capacity is not typically available until fall in wet
years) and wheeling of CVP water through Joint Point of Diversion (JPOD). CVP export at
Banks is displayed in Figure 42 (see ATT 2: att46). In wetter years, upstream CVP
reservoirs hold more water than can be exported at Jones pumping plant, this water is
typically spilled in the FNA scenario. CVP water stored in upstream reservoirs can be
released in July, August, and September to support south of Delta beneficial use of water
through use of JPOD in Alt 4.
Changes in total, South Delta, and North Delta exports are displayed in Figure 43 (see ATT
2: att47). Average annual increase in total Delta exports is about 750 TAF, the increases
primarily occur in wetter year types with lesser increases in dryer years. South Delta
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export decreases about 2.53 MAF in Alt 4 relative to the FNA. Export through the NDD is
3.28 MAF in Alt 4, about 58% of total exports are diverted from the North Delta.
Figure 44 (see ATT 2: att48) contains modeling results from Alt 4 for July, August, and
September that plot NDD against SDD (South Delta Diversions) (Through Delta Export).
There are many occasions when SDD are 3,000 cfs, which is due to criteria specifying that
SDD during this time period need to be at least 3,000 cfs prior to diverting at the NDD
facility. Although there are about six occurrences in July and three in August where the
model did not satisfy this criterion, this issue has not yet been addressed for this
modeling effort.

1633 128 [ATT 2: att44 -- Figure 40. Change in Delta Exports at Jones Alt 4 minus FNA (Future No This figure presents changes in Delta exports at Jones Pumping Plant for Alternative 4 and does not contain a
Action)] comment on the Draft EIR/EIS.

1633 129 [ATT 2: att45 -- Figure 41. Change in Delta Exports at Banks Alt 4 minus FNA (Future No This figure presents changes in Delta exports at Banks Pumping Plant for Alternative 4 and does not contain
Action)] a comment on the Draft EIR/EIS.

1633 130 [ATT 2: att46 -- Figure 42. Change in CVP Delta Exports at Banks Alt 4 minus FNA (Future  This figure presents changes in CVP Delta exports at Banks Pumping Plant for Alternative 4 and does not
No Action)] contain a comment on the Draft EIR/EIS.

1633 131 [ATT 2: att47 -- Figure 43. Change in Conveyance Source of Exports (Alt 4 minus FNA This figure changes in conveyance sources of exports for Alternative 4 and does not contain a comment on
(Future No Action))] the Draft EIR/EIS.

1633 132 [ATT 2: att48 -- Figure 44. Alt 4 North Delta Diversion versus South Delta Diversion for This figure presents a comparison of North Delta diversions and south Delta diversions for Alternative 4 and
July, August, and September] does not contain a comment on the Draft EIR/EIS.

1633 133 [From ATT 2:] This comment was based on the MBK independent modeling of the No Action Alternative and alternatives

which included different assumptions than the CALSIM Il model runs used in preparation of the EIR/EIS.

Delta Outflow: Please see responses to 1633-119 through 1633-127 and Master Response 30.
Figure 45 (see ATT 2: att49) contains annual and monthly average changes in Delta This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
outflow by water year type, average annual Delta outflow decreases about 760 TAF in the ' Effects Analysis. However, a modified proposed project (Alternative 4A/California WaterFix) is being
Alt 4 Scenario relative to the FNA (Future No Action) Scenario. The decrease is primarily  considered. For additional detail on the primary issues being raised with regard to the BDCP or Alternative 4,
due to increases in Delta exports, which are about 750 TAF on average. Larger decreases s well as a discussion of the current status of the draft BDCP Effects Analysis, please see Master Response 5.
generally occur in January through May when exports are constrained in the FNA Scenario
and in the Alt 4 Scenario the NDD (North Delta Diversion) can be used to export water.
Delta outflow increases in October due to the combination of additional OMR (Old &
Middle River) flow requirements that restrict exports and Sacramento River flow
requirements at Rio Vista. The additional surplus Delta outflow in Alt 4 was minimized
through coordination of the Delta Cross Channel Gate operations with the Rio Vista flow
requirements and North Delta Diversion bypass requirements.

1633 134 [ATT 2: att49 -- Figure 45. Changes in Delta Outflow (Alt 4 minus FNA (Future No Action))] This figure presents changes in Delta outflow for Alternative 4 and does not contain a comment on the Draft

EIR/EIS.
1633 135 [From ATT 2:] This comment was based on the MBK independent modeling of the No Action Alternative and alternatives

Carryover Storage:

Figure 46 (see ATT 2: att50), Figure 47 (see ATT 2: att51), Figure 48 (see ATT 2: att52), and
Figure 49 (see ATT 2: att53) contain exceedance charts for carryover storage and average
monthly changes in storage by Sacramento Valley Water Year Type for CVP and SWP

which included different assumptions than the CALSIM Il model runs used in preparation of the EIR/EIS. The
project objectives and purpose and need statement for this project did not include changes to upstream
reservoirs or San Luis Reservoir operations.

This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
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upstream reservoirs. CVP/SWP reservoirs tend to be higher in the Alt 4 Scenario relative  (Alternative 4A/California WaterFix) is being considered. For additional detail on the primary issues being
to the FNA (Future No Action) on an average basis. Generally, CVP/SWP reservoirs are raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
higher in storage in dryer year types and can be lower in wetter year types. BDCP Effects Analysis, please see Master Response 5.
Ability to convey stored water from upstream CVP/SWP reservoirs to south of Delta water For additional information regarding purpose and need, please see Master Response 3. For additional
users is increased in Alt 4 relative to the FNA. Therefore, when upstream reservoirs are at information regarding upstream reservoir effects, please see Master Response 25. For additional
higher storage levels more water is released to satisfy south of Delta water demands. This information regarding modeling, please see Master Response 30.
is the primary reason Shasta, Oroville, and Folsom tend to be lower during summer
months of wetter years.
Currently, and in the FNA Scenario, the CVP and SWP ability to export natural flow, or
unstored water, is constrained due to SWRCB D-1641 and requirements in the salmon
and smelt Biological Opinions. With the greater ability to export unstored water during
winter and spring months in the Alt 4 Scenario, compared to FNA, there is generally a
reduced reliance on stored water to satisfy south of Delta demands. The increased ability
to export unstored water allows the CVP and SWP to maintain higher storage levels in
upstream reservoirs during dryer year types while still maintaining south of Delta
deliveries. Carryover storage in the Alt 4 Scenario tends to be higher than the FNA
Scenario at lower storage levels, and Alt 4 storage is lower in wetter years when storage
levels are higher. In the wettest of years there is enough water in the system that both
scenarios have similar carryover storage conditions.

1633 136 [ATT 2: att50 -- Figure 46. Trinity Reservoir Carryover Storage and Average Monthly This figure presents Trinity Reservoir carryover storage and average monthly storage changes for Alternative
Changes in Storage by Water Year Type] 4 and does not contain a comment on the Draft EIR/EIS.

1633 137 [ATT 2: att51 -- Figure 47. Shasta Reservoir Carryover Storage and Average Monthly This figure presents Shasta Reservoir carryover storage and average monthly storage changes for Alternative
Changes in Storage by Water Year Type] 4 and does not contain a comment on the Draft EIR/EIS.

1633 138 [ATT 2: att52 -- Figure 48. Oroville Reservoir Carryover Storage and Average Monthly This figure presents Oroville Reservoir carryover storage and average monthly storage changes for
Changes in Storage by Water Year Type] Alternative 4 and does not contain a comment on the Draft EIR/EIS.

1633 139 [ATT 2: att53 -- Figure 49. Folsom Reservoir Carryover Storage and Average Monthly This figure presents Folsom Reservoir carryover storage and average monthly storage changes for
Changes in Storage by Water Year Type] Alternative 4 and does not contain a comment on the Draft EIR/EIS.

1633 140 [From ATT 2:] This comment was based on the MBK independent modeling of the No Action Alternative and alternatives

San Luis Reservoir Operations:

As seen in Figure 50 (see ATT 2: att54) and Figure 51 (see ATT 2: att55) below, both CVP
and SWP portions of San Luis Reservoir storage fills more regularly in the Alt 4 Scenario.
As described earlier in this document, low point in both CVP and SWP San Luis Reservoir is
managed to satisfy water supply obligations the model makes during the spring of each
year. This is a complex balance involving available upstream storage, available
conveyance capacity, delivery allocations, and south of Delta demand patterns.
Considering this myriad of variables, there are times when low point in San Luis Reservoir
is higher in the Alt 4 Scenario than the FNA (Future No Action) Scenario and times when
the opposite is true.

which included different assumptions than the CALSIM Il model runs used in preparation of the EIR/EIS.

The San Luis Reservoir rule curve is an input to CALSIM Il which provides a target storage each month that is
dependent on the South-of-Delta allocation and upstream reservoir storage. The rule curve allows CALSIM I
to emulate judgement of the operators in balancing the north-of-Delta and south-of-Delta storage
conditions. In the absence of any other operating criteria controlling the upstream reservoir releases or the
Delta exports, different San Luis Reservoir rule curves can result in differences in upstream reservoir release
patterns, and Delta exports. Assumed San Luis Reservoir rule curve could differ depending on the available
export capacity during winter and spring months, and the need to protect upstream carryover storage in the
fall months. For the No Action Alternative simulation, the San Luis Reservoir rule curve is managed to
maximize filling during summer and fall months when the Delta export pumping is less constrained to
minimize situations in which south-of-Delta shortages may occur due to lack of storage or exports. Under
the EIR/EIS proposed project and other action alternatives with the north Delta diversion, the CALSIM Il San
Luis Reservoir rule curve was modified in expectation that the new north Delta diversion facility would allow
capturing winter and spring excess flows and filling of the San Luis Reservoir to a greater extent than the No
Action Alternative. Additional modifications to the rule curve were included to preserve upstream carryover
storage conditions while minimizing south-of-Delta shortages in the fall months. Under Alternative 4A, the
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San Luis Reservoir storage conditions are also affected by the restrictive south Delta export operations in
October.
The project objectives and purpose and need statement for this project did not include changes to upstream
reservoirs or San Luis Reservoir operations. It is recognized that future projects could change the San Luis
Reservoir rule curve. However, these future actions would require engineering and environmental analyses
that would consider the potential changes to the existing and planned infrastructure at the time of those
studies. Changes in these assumptions would be speculative and are not included in the No Action
Alternative in this EIR/EIS. Changes in these assumptions also are not necessarily consistent with the project
objectives or purpose and need for the project proponents, and are not included in the action alternatives.
For additional information regarding purpose and need, please see Master Response 3.  For additional
information regarding upstream reservoir effects, please see Master Response 25.  For additional
information regarding modeling, please see Master Response 30.
This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
(Alternative 4A/California WaterFix) is being considered. For additional detail on the primary issues being
raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
BDCP Effects Analysis, please see Master Response 5.
1633 141 [ATT 2: att54 -- Figure 50. SWP San Luis] This figure presents SWP San Luis storage for Alternative 4 and does not contain a comment on the Draft
EIR/EIS.
1633 142 [ATT 2: att55 -- Figure 51. CVP San Luis] This figure presents CVP San Luis storage for Alternative 4 and does not contain a comment on the Draft
EIR/EIS.
1633 143 [From ATT 2:] This comment was based on the MBK independent modeling of the No Action Alternative and alternatives
which included different assumptions than the CALSIM Il model runs used in preparation of the EIR/EIS.
CVP Water Supply: Please see responses to 1633-119 through 1633-127. The project objectives and purpose and need
statement for this project specifically do not include changes to north of Delta SWP and CVP water users.
As can be seen in Table 5 (see ATT 2: att56), the independent modeling analysis shows an
average increase of approximately 262 TAF of delivery accruing to CVP customersinthe  For additional information regarding purpose and need, please see Master Response 3. For additional
Alt 4 Scenario relative to the FNA (Future No Action) Scenario, mostly occurring to CVP information regarding modeling, please see Master Response 30.
SOD (South of Delta) agricultural customers. Delivery increases are greater in wetter year
types with lower increases in dryer years. Figure 52 (see ATT 2: att57) contains This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
exceedance probability plots for CVP water service contractor deliveries and allocations.  Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
Changes in Sacramento River Settlement and San Joaquin River Exchange Contractor (Alternative 4A/California WaterFix) is being considered. For additional detail on the primary issues being
deliveries do not occur in the modeling analysis and are not an anticipated benefit of the  raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
BDCP. Although modeling demonstrates minor changes to NOD (North of Delta) CVP BDCP Effects Analysis, please see Master Response 5.
service contractors, this increase is not an anticipated benefit of the BDCP.
1633 144 [ATT 2: att56 -- Table 5. CVP Delivery Summary] This table presents MBK results for CVP deliveries for Alternative 4 and does not contain a comment on the
Draft EIR/EIS.
1633 145 [ATT 2: att57 -- Figure 52. CVP Water Supply Delivery and Allocation] This figure presents MBK results for CVP water supply delivery and allocation for Alternative 4 and does not
contain a comment on the Draft EIR/EIS.
1633 146 [From ATT 2:] This comment was based on the MBK independent modeling of the No Action Alternative and alternatives
which included different assumptions than the CALSIM Il model runs used in preparation of the EIR/EIS.
SWP Water Supply: Overall, the results of the MBK independent modeling referenced in this comment are similar to results of
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The independent analysis shows an increase in average annual SWP SOD (South of Delta) the CALSIM Il modeling presented in the Final EIR/EIS.
deliveries of approximately 450 TAF, but a reduction in critical year deliveries of
approximately 116 TAF. Annual average Article 21 deliveries increase by about 100 TAF  For additional information regarding modeling, please see Master Response 30.
and Article 56 increases by about 18 TAF. Figure 53 (see ATT 2: att59) contains . . . . o
exceedance probability plots for SWP SOD deliveries for the FNA (Future No Action) and This comment. addresses'AIternatlvt'e 4 (kn.own also as the BDCP) or ana|y5|s.c.onta|ned within the draft BDCP
Alt 4 Scenarios, each of these plots show increases in higher delivery years. Although Effects Aﬁalysm. Alt.erna.tlve 4 rem'alr}s a \{lable alt.ernatlve. Howe.vfer, a modlfled proposgd prc.)Ject '
Table A deliveries increase in 65% of years, there are decreases in 35% of the dryer years (A.Iternatllve 4A/California WaterFix) is belr?g considered. For a?ddltlc.mal detail on the primary issues being
(see Table 6, ATT 2: att58). raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
BDCP Effects Analysis, please see Master Response 5.
1633 147 [ATT 2: att58 -- Table 6. SWP Delivery Summary] This table presents MBK results for SWP deliveries for Alternative 4 and does not contain a comment on the
Draft EIR/EIS.
1633 148 [ATT 2: att59 -- Figure 53. SWP Delivery for Alt 4 and FNA (Future No Action)] This figure presents MBK results for SWP deliveries for Alternative 4 and does not contain a comment on the
Draft EIR/EIS.
1633 149 [From ATT 2:] This comment was based on the MBK independent modeling of the No Action Alternative and alternatives
which included different assumptions than the CALSIM Il model runs used in preparation of the EIR/EIS.
Delta Exports:
Modeling for the EIR/EIS has been based on the Existing Conditions, No Action Alternative, and Alternative 1
Figure 54 (see ATT 2: att60) displays changes in the Delta exports for the BDCP modeling  models developed in April — May of 2010 (2010 models), which were the state-of-the-art at the time, and
(Alt 4-ELT (Early Long Term) minus NAA-ELT (No Action Alternative-Early Long Term)) and  formed the basis for universal assumptions in the other action alternatives in the EIR/EIS. However, in
for the independent modeling (Alt 4 minus FNA (Future No Action)). Independent August 2011 several model improvements were identified by the water agencies, fishery agencies, and the
modeling analysis shows about 200 TAF greater increases in exports than the BDCP modeling community. The identified improvements were compiled, and the Existing Conditions, No Action
modeling. A large component of this difference is due to fixes of known modeling issues,  Alternative, and Alternative 1 models were updated in coordination with DWR, Reclamation and USFWS.
as described in the 2013 SWP DRR (Delivery Reliability Report). This difference is also This update was performed to verify if the compiled model improvements altered the incremental changes
attributable to more realistic reservoir operations, more efficient DCC (Delta Cross between the BDCP Alternative 1 and the Existing Conditions and the No Action Alternative relative to the
Channel) gate operations, changes in water supply allocation logic, and more efficient 2010 models. The findings from the 2011 update showed that the incremental differences between
operation of the NDD (North Delta Diversion). Alternative 1 and the Existing Conditions and the No Action Alternative remained consistent with the 2010
. . . modeling. Therefore, the action alternatives modeled since 2011 continued to rely on the 2010 modeling,
Average annual SDD_ (South Delta Diversions) are de.creased by about 460 TAF |n.the allowing consistency and comparability throughout the BDCP EIR/EIS. Similarly, when Alternative 4A was
'n_dEpende_nt analy5|s. compared to the B[?CP _mOdeI'ng' A Iarge Co,mponent of this modeled using the 2013 baseline, the incremental changes in the operational results for Alternative 4A as
difference is due to fixes of known modeling issues, as described in the 2013 SWP DRR. compared to the No Action Alternative were similar to the prior incremental results between the 2010
These fixes prevent "artificial" bypass criteria from limiting use of the NDD beyond what is modeling for the No Action Alternative and Alternative 4A.
intended in the BDCP project description. This difference is also attributable to more
efficient DCC gate operations and more efficient operation of the NDD. Figure 55 (see ATT For additional information regarding baseline, please see Master Response 1. For additional information
2: att61) demonstrates the difference between the BDCP and independent analysis, regarding modeling, please see Master Response 30.
where SDD decrease by 2.07 MAF in the BDCP analysis and by 2.53 MAF in the
independent analysis.
Use of the NDD is 680 TAF greater in the independent analysis relative to the BDCP
analysis. A large component of this difference is due to fixes of known modeling issues, as
described in the 2013 SWP DRR. These fixes prevent "artificial" bypass criteria from
limiting use of the NDD beyond what is described in the BDCP project description. Figure
56 (see ATT 2: att62) compares average annual NDD in the BDCP to the independent
analysis.
1633 150 [ATT 2: att60 -- Figure 54. Result Difference: Delta Exports] This figure presents a comparison of Draft EIR/EIS Delta export results and MBK Delta export results for
Alternative 4 and does not contain a comment on the Draft EIR/EIS.
1633 151 [ATT 2: att61 -- Figure 55. Result Difference: South Delta Diversion] This figure presents a comparison of Draft EIR/EIS south Delta diversion results and MBK south Delta
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diversion results for Alternative 4 and does not contain a comment on the Draft EIR/EIS.
1633 152 [ATT 2: att62 -- Figure 56. Result Difference: North Delta Diversion] This figure presents a comparison of Draft EIR/EIS North Delta diversion results and MBK North Delta
diversion results for Alternative 4 and does not contain a comment on the Draft EIR/EIS.
1633 153 [From ATT 2:] This comment was based on the MBK independent modeling of the No Action Alternative and alternatives
which included different assumptions than the CALSIM Il model runs used in preparation of the EIR/EIS.
Delta Outflow:
Modeling for the EIR/EIS has been based on the Existing Conditions, No Action Alternative, and Alternative 1
Total Delta exports in the independent analysis are about 200 TAF greater than the BDCP  models developed in April — May of 2010 (2010 models), which were the state-of-the-art at the time, and
modeling analysis with a corresponding decrease in Delta outflow in the independent formed the basis for universal assumptions in the other action alternatives in the EIR/EIS. However, in
analysis of about 200 TAF. Figure 57 (see ATT 2: att63) compares average annual changes August 2011 several model improvements were identified by the water agencies, fishery agencies, and the
in Delta outflow between the independent analysis and BDCP modeling, BDCP modeling  modeling community. The identified improvements were compiled, and the Existing Conditions, No Action
shows a decrease of about 567 TAF and the independent analysis shows a decrease of Alternative, and Alternative 1 models were updated in coordination with DWR, Reclamation and USFWS.
about 759 TAF. This update was performed to verify if the compiled model improvements altered the incremental changes
between the BDCP Alternative 1 and the Existing Conditions and the No Action Alternative relative to the
2010 models. The findings from the 2011 update showed that the incremental differences between
Alternative 1 and the Existing Conditions and the No Action Alternative remained consistent with the 2010
modeling. Therefore, the action alternatives modeled since 2011 continued to rely on the 2010 modeling,
allowing consistency and comparability throughout the BDCP EIR/EIS. Similarly, when Alternative 4A was
modeled using the 2013 baseline, the incremental changes in the operational results for Alternative 4A as
compared to the No Action Alternative were similar to the prior incremental results between the 2010
modeling for the No Action Alternative and Alternative 4A.
This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
(Alternative 4A/California WaterFix) is being considered. For additional detail on the primary issues being
raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
BDCP Effects Analysis, please see Master Response 5.
Please also see Master Response 30.
1633 154 [ATT 2: att63 -- Figure 57. Result Difference: Net Delta Outflow] This figure presents a comparison of Draft EIR/EIS net Delta outflow results and MBK Delta Delta outflow
results for Alternative 4 and does not contain a comment on the Draft EIR/EIS.
1633 155 [From ATT 2:] This comment was based on the MBK independent modeling of the No Action Alternative and alternatives
which included different assumptions than the CALSIM Il model runs used in preparation of the EIR/EIS. The
Reservoir Storage: project objectives and purpose and need statement for this project did not include changes to upstream
reservoirs or San Luis Reservoir operations.
Reservoir operating rules for Alt4 in the BDCP EIR/EIS modeling are changed relative to
the NAA (No Action Alternative). In the BDCP EIR/EIS modeling of Alt 4 rules are set to Furthermore, MBK’s independent modeling of the Alternative 4 included different assumptions than the
releases more water from upstream reservoirs to San Luis Reservoir from late winter BDCP EIR/EIS Alternative 4 H1 through H4. Some of the differences in Alternative 4 assumptions include
through July, reduce releases in August, and then minimize releases to drive San Luis changes to upstream CVP reservoir balancing, May — Oct north Delta diversion bypass flow operations, Delta
Reservoir to dead pool from September through December. This operation is inconsistent  Cross Channel gate operations, Old and Middle River flow and south Delta export operations, and
with actual operations and causes reductions in upstream storage from May through discretionary summer export operations. Different assumptions in the MBK’s modeling of the No Action
August. Figure 58 (see ATT 2: att64) and Figure 59 (see ATT 2: att65) contain exceedance  Alternative and Alternative 4 result in different results from the BDCP EIR/EIS.
probability plots of carryover storage and average monthly changes in storage by water
year type for Shasta and Folsom for the BDCP and independent modeling. Although Modeling for the EIR/EIS has been based on the Existing Conditions, No Action Alternative, and Alternative 1
carryover storage for Alt 4 and the NAA is similar in the BDCP EIR/EIS modeling, there is models developed in April — May of 2010 (2010 models), which were the state-of-the-art at the time, and
drawdown from June through August that may cause impacts to cold water pool formed the basis for universal assumptions in the other action alternatives in the EIR/EIS. However, in
management. In the independent modeling upstream reservoirs are drawn down more in August 2011 several model improvements were identified by the water agencies, fishery agencies, and the
years when storage is available while dryer year storage is maintained at higher levels, modeling community. The identified improvements were compiled, and the Existing Conditions, No Action
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this is illustrated in the carryover plots for Shasta and Folsom in Figure 58 and Figure 59.  Alternative, and Alternative 1 models were updated in coordination with DWR, Reclamation and USFWS.
This update was performed to verify if the compiled model improvements altered the incremental changes
between the BDCP Alternative 1 and the Existing Conditions and the No Action Alternative relative to the
2010 models. The findings from the 2011 update showed that the incremental differences between
Alternative 1 and the Existing Conditions and the No Action Alternative remained consistent with the 2010
modeling. Therefore, the action alternatives modeled since 2011 continued to rely on the 2010 modeling,
allowing consistency and comparability throughout the BDCP EIR/EIS. Similarly, when Alternative 4A was
modeled using the 2013 baseline, the incremental changes in the operational results for Alternative 4A as
compared to the No Action Alternative were similar to the prior incremental results between the 2010
modeling for the No Action Alternative and Alternative 4A.
For additional information regarding purpose and need, please see Master Response 3.  For additional
information regarding upstream reservoir effects, please see Master Response 25.  For additional
information regarding modeling, please see Master Response 30.
This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
(Alternative 4A/California WaterFix) is being considered. For additional detail on the primary issues being
raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
BDCP Effects Analysis, please see Master Response 5.
1633 156 [ATT 2: att64 -- Figure 58. Result Difference: Shasta Storage] This figure presents a comparison of Draft EIR/EIS Shasta Reservoir storage results and MBK storage results
for Alternative 4 and does not contain a comment on the Draft EIR/EIS.
1633 157 [ATT 2: att65 -- Figure 59. Result Difference: Folsom Storage] This figure presents a comparison of Draft EIR/EIS Folsom Reservoir results and MBK storage results for
Alternative 4 and does not contain a comment on the Draft EIR/EIS.
1633 158 [From ATT 2:] This comment was based on the MBK independent modeling of the No Action Alternative and alternatives
which included different assumptions than the CALSIM Il model runs used in preparation of the EIR/EIS.
North Delta Diversions (NDD):
The action alternatives, as presented in the DEIR/DEIS and the RDEIR/SDEIS, assume use of a portion of
Independent modeling shows greater NDD during July and other months because the Sacramento River inflow to maintain south Delta water quality in summer months, as described in this
BDCP EIR/EIS modeling includes artificially high Sacramento River bypass flow comment. In the Final EIR/EIS, the CALSIM Il model was modified to simulate Alternative 4A to explicitly
requirements. Figure 60 (see ATT 2: att66) contains exceedance probability plots of provide a preference for use of the south Delta intakes for up to 3,000 cfs in the summer months.
Sacramento River required bypass, Sacramento River bypass flow, NDD, and excess
Sacramento River flow to the Delta. As can be seen in Figure 60, bypass flow is always This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
above the bypass requirement. The BDCP version of CalSim sets a requirement for Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
Sacramento River inflow to the Delta that the independent modeling does not need in (Alternative 4A/California WaterFix) is being considered. For additional detail on the primary issues being
order to satisfy Delta requirements, therefore the NDD is higher in the independent raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
modeling. BDCP Effects Analysis, please see Master Response 5.
Please also see Master Response 30.
1633 159 [ATT 2: att66 -- Figure 60. NDD (North Delta Diversion), and Sacramento River Flow] This figure presents a comparison of Draft EIR/EIS North Delta diversion results and MBK Delta diversion
results for Alternative 4 and does not contain a comment on the Draft EIR/EIS.
1633 160 [From ATT 2:] This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
Delta flows below the NDD (North Delta Diversion) facility: (Alternative 4A/California WaterFix) is being considered. For additional detail on the primary issues being
) ) . raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
Figure 61 (see ATT 2: att67) contains monthly exceedance probability plots for BDCP Effects Analysis, please see Master Response 5.
Sacramento River below the NDD for the following scenarios: 1) BDCP NAA-ELT (No Action
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Alternative-Early Long Term), 2) BDCP Alt 4-ELT (Early Long Term), 3) independent This comment was based on the MBK independent modeling of the No Action Alternative and alternatives
modeling FNA (Future No Action), and 4) independent modeling Alt 4. The most which included different assumptions than the CALSIM Il model runs used in preparation of the draft EIR/EIS.
significant differences in flow changes occur in October, July, August, and September.
Changes in Sacramento River flow entering the Delta are a key indicator of changes in The Delta Cross Channel assumptions in the CALSIM Il model are consistent between the No Action
interior Delta flows, water levels, and water quality. Alternative and action alternatives in the EIR/EIS. As discussed in this comment, the criteria for Sacramento
River flows at Rio Vista in October would become more critical with action alternatives that include north
For the month of October the independent modeling shows flow below the NDD to be Delta intakes. Under the future operations, there would be a balance between operations of Delta Cross
about 2,000 cfs lower than the BDCP modeling. The difference in this month is largely due Channel closure to minimize effects on upstream reservoir storage and water quality criteria. Operations
to reoperation (closure) of the cross channel gate to lessen the amount of Sacramento under Proposed Project (Alternative 4A) would increase Delta outflow due to Old and Middle River criteria
River flow at Hood necessary to maintain Rio Vista flow requirements downstream of the which will improve water quality as compared to the No Action Alternative. It is recognized that assumptions
cross channel gates. were used for the impact analysis in the EIR/EIS based upon modeling analyses; and that the real-time
operations would provide more flexibility than the CALSIM Il monthly-model time step. However, the
The most substantial difference between the BDCP and independent modeling occursin - incremental differences that could occur under the No Action Alternative conditions and Alternative 4A
July and August. The differences in these two months are primarily attributable to model  would be similar with different CALSIM Il model assumptions in the No Action Alternative conditions and
fixes that have occurred since the BDCP modeling was performed. In the independent Alternative 4A.
modeling, July flows are reduced on average about 7,500 cfs while BDCP shows a
reduction of about 3,300 cfs. In the independent modeling August flows are reduced on  For additional information regarding purpose and need, please see Master Response 3. For additional
average about 5,900 cfs while BDCP shows a reduction of about 3,900 cfs. information regarding modeling, please see Master Response 30.
In the independent modeling September flows are reduced by about 6,100 cfs while BDCP
modeling shows a reduction of about 5,300 cfs. The independent modeling shows
Sacramento River flow entering the Delta to be about 7,000 cfs 50% of the time, BDCP
modeling show Sacramento River flow is about 8,000 cfs 50% of the time.
1633 161 [ATT 2: att67 -- Figure 61. Sacramento River below Hood] This figure presents a comparison of Draft EIR/EIS Delta Sacramento River flow results and MBK flow results
for Alternative 4 and does not contain a comment on the Draft EIR/EIS.
1633 162 [From ATT 2:] This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP

Sacramento River water entering the Central Delta:

In CalSim, flow through the DCC (Delta Cross Channel) gate and Georgianna Slough from
the Sacramento River into the Central Delta is assumed to be linearly dependent on flow
at Hood. There are two linear relationships; one is used when the DCC gates are closed,
and the other is used when the DCC gates are open. The 2013 SWP Delivery Reliability
Report (DRR) CalSim Il modeling, and therefore our independent modeling, used different
linear flow relationships than BDCP. The BDCP and 2013 DRR (and independent) flow
relationships for both the open and closed gate conditions are compared in Figure 62 (see
ATT 2: att68). When Sacramento River flow at Hood is in the range from 5,000 cfs to
10,000 cfs the balance between Hood flow, required flow at Rio Vista, and DCC gate
operation can affect upstream reservoir operations, SOD (South of Delta) exports, and
Delta outflow. As shown in Figure 62, given the same flow at Hood and DCC gates closed,
the independent analysis will show slightly higher flow into the Central Delta (12% to 17%
difference for the Hood flows in the 5,000 cfs to 10,000 cfs range). With DCC gates open
the same flow at Hood, the independent analysis will show lower flow into the Central
Delta (-15% to -25% difference for the Hood 5,000 cfs to 10,000 cfs range). Figure 63 (see
ATT 2: att69) and Figure 64 (see ATT 2: att70) show the differences through the DCC and
combined flow through the DCC and Georgiana Slough.

In addition to the differences in flow equations for portion of Sacramento River entering
the interior Delta through the DCC and Georgiana Slough, the DCC gate operations were
modified for the month of October. In the independent modeling, the DCC gate is

Effects Analysis. Instead, a modified proposed project (Alternative 4A/California WaterFix) is being
considered. For additional detail on the primary issues being raised with regard to the BDCP or Alternative 4,
as well as a discussion of the current status of the draft BDCP Effects Analysis, please see Master Response 5.

This comment references one of the differences between the 2010 CALSIM Il model and the 2013 updated
CALSIM Il model update. Modeling for the EIR/EIS has been based on the Existing Conditions, No Action
Alternative, and Alternative 1 models developed in April — May of 2010 (2010 models), which were the
state-of-the-art at the time, and formed the basis for universal assumptions in the other action alternatives
in the EIR/EIS. However, in August 2011 several model improvements were identified by the water agencies,
fishery agencies, and the modeling community. The identified improvements were compiled, and the
Existing Conditions, No Action Alternative, and Alternative 1 models were updated in coordination with
DWR, Reclamation and USFWS. This update was performed to verify if the compiled model improvements
altered the incremental changes between the BDCP Alternative 1 and the Existing Conditions and the No
Action Alternative relative to the 2010 models. The findings from the 2011 update showed that the
incremental differences between Alternative 1 and the Existing Conditions and the No Action Alternative
remained consistent with the 2010 modeling. Therefore, the action alternatives modeled since 2011
continued to rely on the 2010 modeling, allowing consistency and comparability throughout the BDCP
EIR/EIS. Similarly, when Alternative 4A was modeled using the 2013 baseline, the incremental changes in the
operational results for Alternative 4A as compared to the No Action Alternative were similar to the prior
incremental results between the 2010 modeling for the No Action Alternative and Alternative 4A.  For
additional information regarding modeling, please see Master Response 30.
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operated to balance the amount of Sacramento River flow needed to meet flow
standards at Rio Vista on the Sacramento River and flow needed to meet western Delta
water quality. This changed operation often results in DCC gate closures for about 15 days
during the month of October. The reduction in flow through the DCC during October can
be seen in Figure 64.
1633 163 [ATT 2: att68 -- Figure 62. Flow through Delta Cross Channel and Georgiana Slough versus This figure presents a comparison of Draft EIR/EIS Delta Cross Channel and Georgianna Slough flow results
Sacramento River Flow at Hood] and MBK flow results for Alternative 4 and does not contain a comment on the Draft EIR/EIS.
1633 164 [ATT 2: att69 -- Figure 63. Cross Channel Flow] This figure presents a comparison of Draft EIR/EIS Delta Cross channel flow results by month and MBK Delta
Cross channel flow results for Alternative 4 and does not contain a comment on the Draft EIR/EIS.
1633 165 [ATT 2: att70 -- Figure 64. Flow through Delta Cross Channel and Georgiana Slough] This figure presents a comparison of Draft EIR/EIS Delta Cross Channel and Georgiana Slough flow results
and MBK flow results for Alternative 4 and does not contain a comment on the Draft EIR/EIS.
1633 166 [From ATT 2:] It appears that this comment was based on the MBK January 2014 review of BDCP modeling. The EIR/EIS

Based on the Independent Modeling, the amount of water exported (diverted from the
Delta) may be approximately 200 thousand acre-feet (TAF) per year higher than the
amount disclosed in the Draft EIR/EIS. This total represents

- approximately 40 TAF/yr more water diverted and delivered to the SWP south of Delta
contractors, and

- approximately 160 TAF/yr more water diverted and delivered to the CVP south of Delta
contractors.

The BDCP Model estimates that, under the NAA-ELT (No Action Alternative-Early Long
Term) (without the BDCP), total average annual exports for CVP and SWP combined are
estimated to be 4.73 million acre feet (MAF) and in the Independent Modeling FNA
(Future No Action) combined exports are 5.61 MAF. The BDCP Model indicates an
increase in exports of approximately 540 TAF and the Independent Modeling shows an
increase of approximately 750 TAF in Alt 4.

The Independent Modeling suggests that Delta outflow would decrease by approximately
200 TAF/yr compared to the amount indicated in the Draft EIR/EIS.

- This lesser amount of Delta outflow has the potential to cause greater water quality
and supply impacts for in-Delta beneficial uses and additional adverse effects on species.
To determine the potential effects of the reduced amount of outflow, additional
modeling is needed using tools such as DSM2.

The BDCP Model does not accurately reflect the location of the diversions that the SWP
and CVP will make from the Delta.

- When the errors in the model are corrected, it reveals that the North Delta intakes
could divert approximately 680 TAF/yr more than what was disclosed in the BDCP Draft
EIR/EIS, and

- the amount of water diverted at the existing South Delta facilities would be
approximately 460 TAF/yr less than what is projected in the BDCP Draft EIR/EIS.

Hydrologic modeling of BDCP alternatives using CalSim Il has not been refined enough to

modeling of Alternative 4 H1 through H4 was based on a No Action Alternative model developed in 2010.
Models always evolve as the understanding of the system and operations improves and the assumptions are
better defined. MBK'’s independent modeling of the No Action Alternative included different assumptions
than the EIR/EIS No Action Alternative, which was the basis for their independent modeling of Alternative 4.
Furthermore, MBK’s independent modeling of the Alternative 4 included different assumptions than the
EIR/EIS Alternative 4 H1 through H4. Some of the differences in Alternative 4 assumptions include May — Oct
north Delta diversion bypass flow operations, Delta Cross Channel gate operations, Old and Middle River
flow and south Delta export operations, and discretionary summer export operations. Different assumptions
in the MBK’s modeling of the No Action Alternative and Alternative 4 result in different results from the
EIR/EIS.

The aggregate effect of the changed assumptions under MBK’s modeling of Alternative 4 is resulting in
increased Delta exports and a corresponding reduction in Delta outflow compared to the EIR/EIS.

As noted in the Tables 5-7 through 5-9 of the EIR/EIS, depending on the decision tree outcome of H1 through
H4 scenarios, the long-term average Delta exports under Alternative 4 remain similar or increase compared
to the No Action Alternative. With respect to the reference to the impact designation in the EIR/EIS for
WS-2, it was determined that no impact designations would be developed for Water Supply changes
because the true impacts occur under other environmental resources. For example, increased surface water
deliveries under Water Supply is assumed to result in less groundwater pumping and less effects on
groundwater conditions.

MBK’s modeling compares the projected Delta exports under the No Action Alternative included in the
EIR/EIS, which considers the effects of climate change and sea level rise, to a model run of No Action
Alternative that does not include climate change and sea level rise effects, and includes different operational
assumptions than the EIR/EIS.

MBK’s modeling of Alternative 4 does not allow for the discretion and operations flexibility available for the
Delta exports in the summer months, which results in a different split in the exports from the north Delta
versus the south (through) Delta compared to EIR/EIS modeling. As noted in the Tables 5-7 through 5-9 of
the EIR/EIS, depending on the decision tree outcome of H1 through H4 scenarios, the resulting north versus
south Delta exports will be different under Alternative 4 compared to the No Action Alternative.

For additional information regarding greenhouse gas emissions and climate change, please see Master
Response 19. For additional information regarding modeling, please see Master Response 30.
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understand how BDCP may affect CVP and SWP operations and changes in Delta flow
dynamics. Better defined operating criteria for project alternatives is needed along with
adequate modeling rules to analyze how BDCP may affect water operations. Without a
clear understanding of how BDCP may change operations, affects analysis based on this
modeling may not produce reliable results and should be revised as improved modeling is
developed.
1633 167 [ATT 3: Attachment 2 -- Mokelumne Fisheries technical recommendations and The comment describes an attachment to the comment letter. The attachment does not raise any additional
comments.] issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS.
1633 168 [From ATT 3:] This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP

The Mokelumne is uniquely situated and classified. The 2009 "Central Valley Salmon and
Steelhead Recovery Plan" developed by NOAA (National Oceanic and Atmospheric
Administration) provides a thorough background of the various "diversity group"
classifications within the Central Valley. It is important to understand that while the
Mokelumne River is technically a tributary to the San Joaquin River, it is actually classified
within the "northern Sierra Nevada diversity group," which is composed of streams
tributary to the Sacramento River from the east as opposed to San Joaquin tributaries.
The north and south forks that feed into the San Joaquin River are entirely within the
Delta and serve as the primary conveyance channels for Sacramento River water destined
for the State and Federal projects. In addition to the Mokelumne’s unique classification,
the outmigrating Mokelumne juvenile fish face unique challenges as the result of being a
"between" system. The Mokelumne migration pathways are complex and very different
than the migration pathways of other Delta tributaries.

Although the Mokelumne River provides a relatively small volumetric inflow to the Delta,
it supports a disproportionately large fish population. EBMUD (East Bay Municipal Utility
District) has invested heavily in ecosystem restoration projects and fish studies to ensure
a healthy Mokelumne fish population. A key reason for the success is the Lower
Mokelumne River Partnership (Partnership), comprised of representatives from EBMUD,
CDFW, and USFWS. Working cooperatively with the many stakeholders involved within
the Mokelumne watershed, the Partnership has implemented many projects related to
habitat improvement, research, and monitoring. One of the most successful projects has
been the ongoing spawning habitat improvement project, which has resulted in over
55,000 cubic yards of gravel being placed within the river. In 2013, more than 1,000, or
about 2/3 of all the redds (spawning nests) built in the Mokelumne River, were built
within the project area. Additionally, since 2000 the Mokelumne River Fish Hatchery has
transitioned from a facility dependent on egg imports to meet its production goals to one
that can meet its goals using only Mokelumne origin broodstock.

Despite the ecological importance of the river and comments provided in June 2013, the
draft BDCP inadequately assesses its impacts on the Mokelumne fishery. Although the
Effects Analysis presented in Chapter 5 of the draft BDCP recognizes the Mokelumne as a
tributary (central Delta versus San Joaquin) the analyses primarily lump it as "part of"
either the San Joaquin or Sacramento Rivers. It inappropriately either extrapolates results
from studies conducted on those river systems to the Mokelumne River, or it combines
data from different systems to determine "overall" impacts on a species but fails to
identify specific impacts on Mokelumne populations. The Mokelumne is a distinct river
system and the Mokelumne fish face conditions that are significantly different from those

Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
(Alternative 4A/California WaterFix) is being considered. For additional detail on the primary issues being
raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
BDCP Effects Analysis, please see Master Response 5.

Unlike the Draft BDCP, EIR/EIS explicitly evaluates Mokelumne River steelhead separately in numerous ways.
Upstream, there are several assessments of flows with respect to spawning and egg incubation (Impact
AQUA-94), rearing habitat (Impact AQUA-95), and juvenile and kelt emigration and adult immigration
(Impact AQUA-96). Regardless, none of the alternatives would affect Mokelumne River fish upstream of the
Delta because Camanche and Pardee reservoirs are not part of the SWP/CVP operations. In the Delta, effects
of the alternatives on immigrating adult steelhead were evaluated using DSM2-QUAL fingerprinting to assess
potential changes in olfactory cues as part of Impact AQUA-96.
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in the San Joaquin and Sacramento Rivers. It is essential that the BDCP assess impacts
specifically on the Mokelumne fishery.
1633 169 [From ATT 3:] This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
DCC (Delta Cross Channel) Operations: (Alternative 4A/California WaterFix) is being considered. For additional detail on the primary issues being
o o . . . raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
Within Chapter 3 there is still a lack of clarity regarding operations of the DCC. In 3.4.1.3.3 BDCP Effects Analysis, please see Master Response 5.
it states that there will be less than a 10% change in volume and frequency of flow
diverted through the DCC. Yet, on 3.4-38 it states that reduced reliance on through-Delta
conveyance via DCC will substantially reduce effects of existing flow anomalies such as
weak and reduced flows. With an estimated volumetric change of less than 10% it does Numerous comments were received that focused on various elements of the BDCP. Where the comments
not appear there will be significant changes to the anomalies within the central Delta. focused on elements of the BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as
Moreover, any substantial changes in operations are geared towards wetter years. In dry it comprises of the North Delta Diversions, tunnels, and supporting facilities), specific responses are
years there will be no changes to DCC operations. presented. Where comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in
the 2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of meeting
Without specific DCC operating criteria and associated impact analysis, the conclusions  CEQA and NEPA’s requirements to analyze a reasonable range of alternatives to the proposed project (e,g.,
regarding fisheries impacts are less than certain. As in our June 6, 2013 letter, [East Bay ssues regarding the BDCP Effects Analysis or financial feasibility), responses are presented generally in
Municipal Utilities District] recommend(s] adding the following: Master Response 5. Where comments submitted on the BDCP were focused on elements outside the scope
L . . . " of the environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of
° Improve descrlp.tlon of DCC operations under the project scenarios. Specifically, CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no specific
focusing on r.nOdEI"ng the mqvement of water from the DCC through the MOkelumne responses are provided and further consideration will be given to these comments, and any revisions to the
forks and to its ultimate destination (pumps or Delta outflow). What portion of the water Draft BDCP would only be made, if an HCP/NCCP alternative was ultimately approved at the conclusion of
conveyed through DCC will be exported? How will the percentage of water exported via the CEQA/NEPA process.
the Mokelumne forks change seasonally or based on water year-type?
. . . . The Delta Cross Channel assumptions in the CALSIM Il model are consistent between the No Action
- Conduct studies focusing on survival and migratory pathways of young-of-year (YOY)  Apternative and action alternatives in the EIR/EIS. As discussed in this comment, the criteria for Sacramento
Chmopk salmon entgrmg interior Delta via the Mokelumne and Cosumnes rivers under River flows at Rio Vista in October would become more critical with action alternatives that include north
differing DCC operations. Delta intakes. Under the future operations, there would be a balance between operations of Delta Cross
Channel closure to minimize effects on upstream reservoir storage and water quality criteria. Operations
under Proposed Project (Alternative 4A) would increase Delta outflow due to Old and Middle River criteria
which will improve water quality as compared to the No Action Alternative. It is recognized that assumptions
were used for the impact analysis in the EIR/EIS based upon modeling analyses; and that the real-time
operations would provide more flexibility than the CALSIM Il monthly-model time step. However, the
incremental differences that could occur under the No Action Alternative conditions and Alternative 4A
would be similar with different CALSIM Il model assumptions in the No Action Alternative conditions and
Alternative 4A.
1633 170 [From ATT 3:] This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
Effects Analysis (Chapter 5): (Alternative 4A/California WaterFix) is being considered. For additional detail on the primary issues being
raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
While the plan now recognizes that the description of Mokelumne River in regards to its BDCP Effects Analysis, please see Master Response 5.
status (central Delta tributary versus San Joaquin tributary) differs amongst various
existing State and Federal documents, there is limited or no analysis focusing on Numerous comments were received that focused on various elements of the BDCP. Where the comments
Mokelumne origin salmonids. As an example, on page 5.5.5-40 it states that operations  focused on elements of the BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as
under the BDCP have considerable potential to reduce straying into the Sacramento River it comprises of the North Delta Diversions, tunnels, and supporting facilities), specific responses are
region. This conclusion is based, in part, on studies involving Merced River hatchery fish  presented. Where comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in
and reduced south Delta exports. The only data related to the Mokelumne River involves  the 2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of meeting
minor to no increases of Mokelumne water reaching Collinsville based on DSM2 CEQA and NEPA’s requirements to analyze a reasonable range of alternatives to the proposed project (e,g.,
fingerprinting. issues regarding the BDCP Effects Analysis or financial feasibility), responses are presented generally in
Bay Delta Conservation Plan/California WaterFix Comment Letter: 1630-1639 2016

Final EIR/EIS—Comments and Responses to Comments 77 ICF 00139.14



DEIRS Cmt# [Comment Response

Ltr#
However, the document fails to identify that one of the leading factors driving straying of Master Response 5. Where comments submitted on the BDCP were focused on elements outside the scope
Mokelumne origin Chinook salmon is the operation of the DCC (Delta Cross Channel). of the environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of
Both USFWS (U.S.Fish and Wildlife Service) and CDFW (California Dept. of Fish and CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no specific
Wildlife) recognize that DCC operations have the potential to affect pathway selection responses are provided and further consideration will be given to these comments, and any revisions to the
and ultimately straying rates of Mokelumne salmon to the Sacramento River basin, Draft BDCP would only be made, if an HCP/NCCP alternative was ultimately approved at the conclusion of
primarily the American River. The bulk of the existing straying data for the San Joaquin the CEQA/NEPA process.
system is in fact made up of Mokelumne origin fish straying to the Sacramento River
system. Since uncertain limited changes are proposed for DCC operations, it is very Please see comment 168 regarding the analysis of Mokelumne River origin salmonids in the EIR/EIS.
unlikely that significant reductions in stray rates of Mokelumne origin salmonids (included
as San Joaquin origin salmon) would be achieved.
To a large degree the BDCP Effects Analysis fails to properly assess the potential impacts
to salmonids originating from central Delta tributaries, including the Mokelumne River.
The reliance on study results from other systems to reach conclusions regarding
Mokelumne issues results in inaccurate assumptions and conclusions. Conversely, the
Effects Analysis identifies the need for specific studies focusing on interior Delta passage
issues, but no timelines are presented. We recommend working with the Lower
Mokelumne River Partnership to develop and execute studies focusing on Mokelumne
origin juvenile and adult salmonids passage and survival through the interior Delta. The
results of site specific research studies will allow for more rigorous analysis of effects of
any proposed BDCP alternative.

1633 171 [From ATT 3:] This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP

Effects Analysis. Alternative 4 remains a viable alternative.
Conservation Measure (CM) 15 (Localized Reduction of Predatory Fishes):
Master Response 5 provides and overview of the funding process for the BDCP conservation measures in the

Aside from the 1,500 acres of potential habitat under the Cosumnes-Mokelumne event a BDCP alternative was selected as the proposed project. ~ Master Response 5 also provides
Restoration Opportunity Area, CM-15 is one of the few other actions in the BDCP that additional information regarding CM 15 and recognizes that an analogous predator removal program would
could directly improve survival of juvenile salmonids within the central Delta. Predation,  pe implemented as part of Alternative 4A.
along with entrainment, has been identified as one of the key factors leading to reduced
survival of salmonids using the migratory pathway. Currently the measure is being Please see Impact AQUA-50 in Chapter 11, Fish and Aquatic Species. For fall-/late fall-run Chinook salmon for
implemented as a pilot project and the funding provided may not be sufficient to keep the evaluation of CM15 on winter-run Chinook salmon, which is representative of other salmonid species.
the program going. Moreover, the sampling locations do not directly identify any The analysis concludes that, due to uncertainty associated with effectiveness of the CM, there would be no
locations within the central Delta. With limited options to improve conditions within the  demonstrable impact, positive or negative, to salmonid species, consistent with the comment. An applicant
central Delta the control of predator populations, particularly hotspots, needs to be is under no obligation to provide beneficial effects to species when seeking an ESA Section 7 permit.
elevated to an ongoing effort with the appropriate funding allocated. Limiting study
locations to those listed will not help improve conditions for covered and non-covered
species in the central Delta.

1633 172 [From ATT 3:] This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP

Conservation Measures and Monitoring Action Costs:

A key component of adaptive management is having well thought out monitoring

Effects Analysis. Alternative 4 remains a viable alternative.

Master Response 33 provides and overview of the adaptive management and monitoring program that
would be implemented regardless of the project alternative that is ultimately selected. The adaptive

programs in place in order to provide the feedback data required to make the appropriate management program would help address the performance of the CMs proposed as part of the BDCP

management changes. Equally important to a successful project is adequate funding to
complete the required monitoring. Larger projects involving greater levels of uncertainty
need to insure that the known components are addressed appropriately, and that
contingency planning (operational and financial) is incorporated into the monitoring
feedback loop. Within the BDCP documentation there are numerous examples where the
uncertainties involved have led to inadequate proposed monitoring and funding.

alternatives.  The estimated costs to implement the BDCP, including the conservation measures were
based on the best available data at the time the BDCP was prepared.  The cost of implementing the BDCP
would be reevaluated if and of the BDCP were selected as the proposed project. Master Response 5
provides a discussion as to why the implementation costs disclosed in the BDCP were estimated at the
appropriate level of detail.
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1633 173

1633 174

1633 175

Overall, the budget estimates for the Monitoring Actions (MA) under the Conservation
Measures (CM) appear to be significantly lower than the likely actual costs. Two examples
are the estimated costs for CM 15 (Localized Reduction of Predatory Fish) and CM 16
(Nonphysical Barriers). Under CM 15 and MA15-2 there appear to be two different
estimates for annual monitoring costs. In 8.2.3.15 of Chapter 8 it has an approximate cost
for reducing predators of approximately $1.84 million a year (excluding abandoned vessel
and structure removal) (approximately $460,000 per crew). However, the plan calls for no
more than a pilot program that could be used to develop a larger program. Under the
required MA15-2 (Appendix 8A-121) it states an annual monitoring cost of $300,000. No
cost breakdowns are given for MA15-2 and it is unclear where the equipment will come
from or what the sampling frequency will be. Considering the level of effort required to
monitor distribution of predators throughout the Delta and at hotspots, the estimated
budget for MA15-2 is significantly below actual costs.

CM 16 calls for the installation of up to 7 nonphysical barriers within the Delta. Under
MA16-2 (Appendix 8A-122) it states that the annual monitoring cost for one nonphysical
barrier will be $250,000. The monitoring program will be similar to a previous study and
involve the release of 1,000 acoustically tagged juvenile salmon. The cost per tag is
approximately $350 and the total cost for tags for 1,000 salmon would be $350,000.
Using the criteria laid out in the assumptions the cost in tags alone (no cameras, staff,
analysis, etc.) in years 1-5 would be about $4.9 million. Table 8.A-47 states monitoring
cost for CM16 in years 1-5 will be $3.5 million. Either the monitoring program
assumptions are not accurate or the costs are significantly underestimated by at least
$1.5 million, or 40%.

The cost differences above are significant and made more so by the fact that some
contingency percentage has been added to each component. Carrying these
inconsistencies through the other BDCP monitoring programs could result in a significant
funding gap for the monitoring portion of the BDCP, with potentially serious ramifications
for the adaptive management program as a whole.

[From ATT 3:]

Effectiveness monitoring for restored habitats under CM4-CM6 should include a measure
of non-native predatory fish populations/densities. One success criterion is presence of
covered fish species in the area, but other criteria should include survival rates and
impacts from predators. One of the primary uncertainties regarding the creation of
seasonal floodplain habitats is how they may be used by non-native fish, particularly in
years when they may not drain due to high flow events.

[From ATT 3:]

5.5.6.1 states that out of basin steelhead stock are used as broodstock for the
Mokelumne Hatchery. This practice was discontinued in 2008.

[ATT 4: Attachment 3 -- Existing and Future East Bay Municipal Utility District Facilities,
BDCP Impacts and Proposed Mitigations]

This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
Effects Analysis. Alternative 4 remains a viable alternative.

Master Response 33 provides and overview of the adaptive management and monitoring program that
would be implemented regardless of the project alternative that is ultimately selected. The adaptive
management program would help address the performance of the CMs proposed as part of the BDCP
alternatives.

This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
Effects Analysis. Alternative 4 remains a viable alternative.

DWR acknowledges the statement regarding the Mokelumne Hatchery steelhead broodstock.

This comment describes the title of an attachment to the comment letter. Comments were prepared by
EBMUD on the BDCP Draft EIR/EIS related to how Alternative 4 would impact the faciltiies and operations of
the existing Mokelumne Aqueduct System as well as EBMUD future plans to replace the existing Mokelumne
Aqueducts through the Delta. Substantive comments contained within this attachment have been coded and
responded to below.
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[From ATT 4:] These pipelines cross principally above ground on saddle pipe supports through the Upper and Lower Jones

Tract, Woodward Island, Orwood Tract, and Bixler Tract. The proposed conveyance tunnels will be

Existing Mokelumne Aqueducts: constructed well below the aqueduct at the north end of Woodward Island, and no conflicts are anticipated.

These crossings will be evaluated at the preliminary design level in conjunction with EBMUD.

The existing Mokelumne Aqueduct system consists of three large diameter pipelines as
follows:

* Aqueduct No. 1: 65-inch diameter
* Aqueduct No. 2: 67-inch diameter
* Aqueduct No. 3: 87-inch diameter

These steel pipelines have a combination of riveted and welded joints, and operate at
internal pressures of several hundred psi that vary with location and operational
condition. The aqueducts have several burial and support configurations depending on
the aqueduct and the location including: 1) buried, 2) buried on piles, 3) elevated on piles,
and 4) dredged river crossings including simple burial, on piles, and with armoring mats.

The western reach of the aqueducts cross the Delta from approximately Holt to Bixler
(approximately 10.5 miles) and are primarily elevated on pile supported bents at intervals
of 20 to 42 feet. The piles are a combination of timber and precast concrete with depths
typically ranging from 30 to 50 feet and as deep as 60 feet, with a minimum elevation of
-65 feet msl. Within this reach at river and slough crossings, the aqueducts are buried in
dredged trenches with a variety of foundation systems as detailed above.

The BDCP Conveyance Tunnels are shown in the DEIR/EIS to cross the EBMUD (East Bay
Municipal Utility District) Aqueducts in the middle of Woodward Island, which is within
the Delta area, and is shown on Figure 1 - Mokelumne Aqueducts and Proposed Delta
Tunnel Plan (see ATT 4: att1). Within the crossing location, all three Aqueducts are
elevated and on piles, with pile tips ranging from approximately 30 to 50 feet deep,
corresponding to elevations of -40 to -60 feet msl.

Proposed Delta Tunnel:

EBMUD has been evaluating risks to the Existing Mokelumne Aqueducts and potential
structural alternatives through both short-term and long-term measures since at least
2007 when the EBMUD Board of Directors approved Motion Number 185-07 to accept
the staff report "Strategy for Protecting the Mokelumne Aqueducts in the Delta" (EBMUD,
2007). The Board directed staff to use the report’s findings and recommendations in
planning future water conveyance capital improvement programs and in participating in
state-wide Delta initiatives. The staff report evaluated various long-term measures and
concluded that a deep tunnel across the Delta would be the most cost-effective solution
to mitigate the hazards and risks associated with seismic, scour, flooding, liquefaction and
lateral spreading.

The proposed Delta Tunnel has been developed to the conceptual design level. The
conceptual design identifies the proposed horizontal alignment and vertical profile for the
proposed Delta Tunnel. However, refinements to the Delta Tunnel alignment and profile
may occur in the future and would be fixed at the completion of the preliminary design
phase. Based on work to date, the tunnel is envisioned to follow the existing EBMUD
Aqueducts beginning near Interstate 5 in Stockton at the east, to Bixler at the west, a
distance of 16.6 miles. Seven shafts, at approximate three mile intervals, are planned for
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the Delta Tunnel Project for construction and future access to the carrier pipes.

Based on the conceptual design, the proposed Delta Tunnel is expected to have an
excavated diameter of approximately 21 feet and will be constructed using pressurized
face tunnel boring machines (TBMs) and supported with precast concrete segments. The
tunnel would house twin 87 inch (inside diameter) pressurized steel carrier pipes secured
with cellular concrete backfill.

The proposed Delta Tunnel profile has been selected to be within vertical envelope or
band typically 42 to 52 feet high. This band represents the tunnel diameter plus
allowances for a range of likely profiles to be determined during the preliminary design
phase. The band is a profile that varies in vertical position (elevation) and thickness
(height) along the proposed tunnel alignment. At the highest point the crown is at an
elevation of -48 feet, and at the lowest point the invert is at an elevation of -141 feet msl.
At the location of the proposed BDCP Conveyance Tunnels, the proposed Delta Tunnel
would be constructed within an elevation band between elevation -89 feet msl at the
tunnel crown to -141 feet msl at the tunnel invert as shown in Figure 2 - Proposed Tunnel
Profile (see ATT 4: att2).

[From ATT 4:] DWR has met with EBMUD staff and will continue to coordinate the tunnel alignment and shaft locations.

Tunnels and Shafts:

As stated in Chapter 3 "Description of Alternatives" of the BDCP DEIR/EIS, Alternative
4-Dual Conveyance Tunnels would consist of twin 40-foot-inside-diameter tunnels to
convey water 30.2 miles from a new intermediate forebay on Glanville Tract to an
expanded Clifton Court Forebay. The tunnel would be designed as a gravity-fed system,
and would not, therefore, be pressurized. The tunnel would cross the Existing Mokelumne
Aqueducts right-of-way on Woodward Island.

The proposed tunnels would be constructed with large-diameter TBMs (tunnel boring
machines) through launch/retrieval shafts at approximately 3-mile intervals. Figure 3-21
of the EIR/EIS shows the tunnels with a "Typical depth of 100 ft. mean sea level".

The DWR’s Conceptual Engineering Report (CER) (2010), referenced within the DEIR/EIS,
states: "the tunnel invert is assumed to be at 100 feet below mean sea level primarily to
avoid peat deposits" and goes on to state that it would be lowered down to 160 feet
below msl at the San Joaquin River and the Stockton Deep Water Ship Channel. Figure
11-6 of this report shows the tunnels with an invert depth of approximately 150 feet
below msl. Moreover, in a recent update to the CER dated October 2013, for the Modified
Pipeline Tunnel Option, the preliminary tunnel inverts range from 122 feet below msl at
the north end of the North Tunnel at Intake No. 2 to 163 feet below msl at the North
Clifton Court Forebay.

Based on a review of the DEIR/EIS and the CER (2010, 2013), the inverts of the
40-foot-diameter BDCP conveyance tunnels could range between elevations -100 to -163.

Figure 3-9 of the DEIR/EIS (alignment of alternative 4 tunnels) shows shafts approximately
1.5 miles to the north and to the south of the EBMUD (East Bay Municipal Utility District)
Mokelumne Aqueduct. However, EBMUD notes that the shaft locations could change in
subsequent design phases, and include shafts near the EBMUD Mokelumne Aqueducts
and proposed Delta Tunnel. If shafts are located near EBMUD facilities there would be
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substantial impacts from construction and operation that are not included in these review
comments.
As noted in the CER and in conjunction with experience on other projects, the horizontal
alignment and vertical profile for tunnels are typically fixed at the end of preliminary
design. Therefore, changes in the final depth and profile of the BDCP conveyance tunnels
could occur during the preliminary design phase.
1633 178 [From ATT 4:] Please note that the preferred alternative is now Alternative 4A .Please see Mapbook Volume Figure 3-4 for
updated map of RTM Areas. Mitigation Measure UT-6a: Verify Locations of Utility Infrastructure states that
Transmission Facilities and Other Requirements: before beginning construction, the BDCP proponents will confirm utility/infrastructure locations through
consultation with utility service providers, preconstruction field surveys, and services such as Underground
Chapter 3 "Description of Alternatives" of the BDCP DEIR/EIS states that Alternative 4 - Service Alert.
Dual Conveyance would require new transmission lines running from the existing
electrical power grid to project substations. To deliver power to construct and operate Please see 4.3.16 Section 4 in the RDEIR/SDEIS for more information.
the water conveyance facilities, it is assumed that the system would be split to connect to
the existing grid in two different locations, one in the northern section of the alignment
and one in the southern section.
In the latest available version of the CER (Conceptual Engineering Report), multiple
transmission line routes are shown. The two new primary transmission line corridors are
routed in a north-south direction. A number of the alternatives follow the general
north-south alignment of the BDCP conveyance tunnels, crossing the Existing Mokelumne
Aqueducts as well as the proposed Delta Tunnel alignment at Woodward Island (CER,
2013; Figure 3-25).,
Chapter 3 of the DEIR/EIS "Description of Alternatives" also states that there would be
borrow areas and areas identified for the storage and/or disposal of spoil, reusable tunnel
material (RTM), and dredged material.
1633 179 [From ATT 4:] During operation, water will completely fill the tunnels (i.e., pipe flow).
Operations:
The DEIR/EIS (Pg. 3-27, line 27 and 28), states: "... to facilitate the gravity-fed system
proposed under Alternative 4 (instead of being pressurized and pumped through an
intermediate pumping plant)". Based on this statement, it is not known if the tunnels
would be operated in an open channel condition, as a full pipe condition, or a
combination depending on the operational requirements.
1633 180 [From ATT 4:] Please note that the preferred alternative is now Alternative 4A (i.e., the California WaterFix Project) and no
longer includes an HCP or NCCP. Alternative 4A has been developed in response to public and agency input.
Lead Agencies Preferred Project: The EIR/EIS analyzes all alternatives, including Alternative 4A. The RDEIR/SDEIS Executive Summary, ES.1,
. . identifies and updates from the 2013 Draft EIR the lead and cooperating agencies that will use the EIR/EIS as
The CEQA/NEF_)A Lead Ag-en-aes are DWR for CEQA and theiBureau of Rec.lama.tlon, th'_e part of their decision-making process. Reclamation will act as the sole federal Lead Agency of the proposed
US'_:WS (U.S. Fish anf:I Wildlife Ser.V|ce), ar.\d the NMFS (National Marine Flsher.les Service), project (under NEPA) while DWR will continue to act as the state Lead Agency (under CEQA). The USFWS and
acting as lead agenues.for com.p.llanc.e W!th NEPA. DWR has selected Alternative 4 - Dual NMFS will act as NEPA Cooperating Agencies. The regulatory agencies — USFWS, NMFS, CDFW, USACE, and
Conveyance Tunne.ls W'th MOd'f'ed_ Plpellne/TunneI a.md Intakes 2, 3, and 5 as the CEQA the State Water Board — are participating to provide technical input and guidance in support of planning
Preferred Alternative. This alternative is also the subject of a separate document, the efforts to complete the proposed project.
"Bay Delta Conservation Plan" which is intended as the draft HCP (Habitat Conservation
Plan) and NCCP (Natural Community Conservation Plan), consistent with the FESA
(Federal Endangered Species Act) and NCCPA.
Bay Delta Conservation Plan/California WaterFix Comment Letter: 1630-1639 2016
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The Federal Lead Agencies have not selected a preferred NEPA alternative, leaving some
doubt as to the actual project that will be jointly selected for implementation and
approved as the HCP/NCCP.

[From ATT 4:]

Sections of the BDCP DEIR/EIS has been reviewed and several issues of concern have been
identified that may potentially impact EBMUD’s (East Bay Municipal Utility District's)
existing Mokelumne Aqueducts and its future plans for replacing the Aqueducts with a
single deep tunnel, the Delta Tunnel. All Chapters were scanned for references to EBMUD
and the Mokelumne Aqueduct. Chapter 20 "Public Services and Utilities" addresses
potential impacts and proposed mitigation measures concerning effects to water service
providers. In Section 20.3.1 "Methods for Analysis", the DEIR states that construction
activities were reviewed to assess the potential for effects on water service providers and
infrastructure. As stated in Section 20.3.2 "Determination of Effects" alternatives were
also considered to have an effect on public services and utilities if construction would
result in disruption substantial enough to require temporary or permanent relocation of
existing utility systems. In these sections of the DEIR/EIS, the potential impacts are
discussed in a general nature with few specifics. Because the EIR/EIS will be used to
support the implementation of the major conveyance facilities, and is intended to be at a
project specific level, considerably more detail concerning specific impacts on individual
utilities and development of specific mitigation measures is appropriate for the FEIR/EIS.
This document provides the specific information on substantive issues related to EBMUD
facilities that would be expected to be included in the FEIR/EIS.

[From ATT 4:]

Section 20.3.3.9 "Alternative 4 - Dual Conveyance Tunnels with Modified Pipeline/Tunnel
and Intakes 2, 3, and 5 (9,000 cfs; Operational Scenario H)" Impact UT-6: "Effects on
Regional or Local Utilities as a Result of Constructing the Proposed Water Conveyance
Facilities" states that the water conveyance alignment and associated physical structures
could interfere with the Mokelumne Aqueduct. This is the first reference to EBMUD’s
(East Bay Municipal Utility District's) Mokelumne Aqueduct System. No further specific
information on how the Mokelumne Aqueduct would be affected is given in this Chapter.
A commitment is made to coordinate with utilities on relocations and modifications so
that utility providers and local agencies can integrate potential other construction
projects with the construction of the Conveyance Tunnels. The DEIR/EIS states that
"Because relocation and disruption of existing utility infrastructure would be required
under this alternative and would have the potential to create effects through the
relocation of facilities, this would be an adverse effect."

Mitigation Measures UT-6a, UT-6b, and UT-6c are stated to be available to reduce the

severity of this effect, but the conclusion is that with coordination with all utility providers

and local agencies to integrate with other construction projects, the impact would not be
adverse. Mitigation Measure UT-6a "Verify Locations of Utility Infrastructure", Mitigation
Measures UT-6b "Relocate Utility Infrastructure in a Way That Avoids or Minimizes Any
Effect on Operational Reliability" and Mitigation Measure UT-6¢ "Relocate Utility
Infrastructure in a Way That Avoids or Minimizes Any Effect on Worker and Public Health
and Safety" do not contain adequate information or detail for EBMUD to determine what
all the impacts may be and whether there will be substantial unmitigated effects to the

DWR has met with EBMUD staff and will continue to coordinate the tunnel alignment and shaft locations.
However, any potential conflict between BDCP proposed conveyance facilities is not addressed in the EIR/EIS
because EBMUD has not released any final documents describing their proposal for a cross-Delta tunnel. As
far as we know, the 2007 report, Strategy for Protecting the Aqueducts in the Delta (SPAD), which
recommended a tunnel across the Delta as the preferred long-term mitigation for earthquake and flood risks
to the aqueducts within the Delta, is still in draft form.

DWR has met with EBMUD staff and will continue to coordinate the tunnel alignment and shaft locations.
However, any potential conflict between BDCP proposed conveyance facilities is not addressed in the EIR/EIS
because EBMUD has not released any final documents describing their proposal for a cross-Delta tunnel. As
far as we know, the 2007 report, Strategy for Protecting the Aqueducts in the Delta (SPAD), which
recommended a tunnel across the Delta as the preferred long-term mitigation for earthquake and flood risks
to the aqueducts within the Delta, is still in draft form.
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existing Mokelumne Aqueducts and its future plan to construct the Delta Tunnel.

[From ATT 4:] DWR has met with EBMUD staff and will continue to coordinate the tunnel alignment and shaft locations.
However, any potential conflict between BDCP proposed conveyance facilities is not addressed in the EIR/EIS
During the preparation of the DEIR/EIS, DWR representatives Mr. Gordon Enas and Mr.  hecause EBMUD has not released any final documents describing their proposal for a cross-Delta tunnel. As

Alan Davis corresponded with Garth Hall from EBMUD (East Bay Municipal Utility District)  far as we know, the 2007 report, Strategy for Protecting the Aqueducts in the Delta (SPAD), which

concerning Right of Way (ROW) issues at the Mokelumne Aqueducts crossing. These recommended a tunnel across the Delta as the preferred long-term mitigation for earthquake and flood risks

email conversations occurred during April and May of 2012. During those email to the aqueducts within the Delta, is still in draft form.

exchanges, the BDCP representatives were made aware of the need for a tunnel
easement to be negotiated for construction of the Dual Tunnel below the Mokelumne
Aqueducts and furthermore, that EBMUD was in the process of initial project planning for
a cross-Delta Tunnel beneath the existing Mokelumne Aqueduct. Mr. Hall suggested that
engineering staff meet soon after the CEQA documentation is published so that design
implications could be considered.

Design of the BDCP tunnels presented in the DEIR/EIS is at a very conceptual level and
does not contain sufficient detail to perform a thorough review. There are many aspects
of the design which are either undetermined or could change with subsequent
engineering development which could impact the existing Mokelumne Aqueducts and the
proposed Delta Tunnel. These items include but are not limited to tunnel profile and
depth, shaft locations, tunnelling method(s), tunnel operation as open channel or
pressurized, the use of a secondary lining, and the location of construction support
facilities. Due to these uncertainties, the present review of potential impacts and
appropriate mitigation measures is incomplete and will need to be revisited in the future
upon further design refinement of the BDCP tunnels.

[From ATT 4:] Construction of the proposed conveyance facilities would include consultation with EBMUD related to

potential effects on Mokelumne Aqueduct facilities if any were to occur.
UT-6b, and UT-6¢ are available to reduce potential disruption of utility infrastructure.

BDCP Tunnels Cross East Bay Municipal Utility District Right-of-Way:

At the location where the proposed BDCP Conveyance tunnels cross the Mokelumne
Aqueducts, EBMUD (East Bay Municipal Utility District) owns the ROW (Right-of-Way)
within which the Aqueducts are situated.

Impact: Disruption of EBMUD water service operations.
The concerns of EBMUD are to:

1) Protect EBMUD water service customers from outages due to damage to the
Mokelumne Aqueducts from construction and/or operation of the BDCP Conveyance
Tunnels,

2) Avoid costly repairs to EBMUD facilities, and

3) Avoid potential consequential third party damages from aqueduct failure such as from
flooding and scour.

Proposed Mitigation Measures: Fully comply with a ROW agreement addressing all
potential impacts on EBMUD facilities:

The BDCP implementing agencies will need to secure a tunnel ROW agreement with
EBMUD in order to construct the BDCP Conveyance Tunnel in the ROW beneath the
existing Mokelumne Aqueduct. EBMUD suggests that this process begin immediately in

Mitigation Measures UT-6a,
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order for the BDCP Conveyance Tunnels design work to include appropriate safeguards as
outlined in the impacts and mitigation measures below. EBMUD’s ROW procedures are
appended to this attachment (Appendix A) (see ATT 4: att3).
1633 185 [From ATT 4:] Once the vertical alignment of the tunnels is finalized, in pre-design, potential impacts on the Mokelumne
Aqueduct pile supports will be determined. The lead agencies will coordinate with aqueduct authority to
Impact: Direct interference with the [existing East Bay Municipal Utility District's ensure tunneling without adverse impacts to the aqueduct.
Mokelumne] Aqueducts’ deep foundations.
Piles supporting the aqueducts extend to a depth of approximately 60 feet and an
elevation of -65 feet msl in some areas. If the two BDCP Conveyance Tunnels are
relatively shallow, the tunnels would intersect the piles. Encountering the piles during
tunnel construction would result in major complications and would cause settlement of
the Mokelumne Aqueduct piles and pipeline with associated risk for damage and failure.
Proposed Mitigation Measures for direct interference
Locate the BDCP Conveyance Tunnels at a depth, or low enough elevation, to avoid direct
interference.
1633 186 [From ATT 4:] Please see response to comments 185 and 196.  As indicated in the CER at Section 13.2.5, DWR will work

Impact: Undermining and adversely impacting deep foundations.

The BDCP Conveyance Tunnels would likely be constructed within the zone of influence
for the Mokelumne Aqueduct piles and could reduce the ground support for the piles
and/or cause settlement of the piles. This could occur even if the tunnels do not directly
encounter the piles. The effects due to the occurrence of the impacts described below
would be settlement and differential settlement of the aqueducts. Depending on the
magnitude of the settlement the aqueducts would be damaged or there could be failure
of the aqueducts.

Impact: Settlement due to lost ground or vibrations associated with normal tunnel
activities.

Common tunnelling methods result in lost ground especially from stress redistribution in
the ground, face losses, overcut of the shield, and uncompensated losses around the
segmental lining. Additionally, tunnelling and other construction activities can cause
vibrations resulting in pile support system settlement and potential rupture of the
existing Mokelumne Aqueducts. The effects of the lost ground migrates upward resulting
in loose soils and causing settlement within a zone of influence. Although tunnelling
equipment and methods may be employed to control the ground (e.g., utilization of a
pressurized face TBM (tunnel boring machine)), unexpected situations may arise resulting
in a major ground loss (ground run or inflow). Such a ground loss could result in major
settlements extending above the tunnels possibly to the ground surface. Even if loosened
ground associated with tunnel construction did not directly cause settlement of the
aqueducts, the loosened ground would be more susceptible to liquefaction with
associated ground movements during seismic events. Any settlement or vibration can
cause a rupture in the existing Mokelumne Aqueducts causing loss of water supply to
EBMUD (East Bay Municipal Utility District) customers, flooding and scour of the area
surrounding the rupture site causing further structural damage, and damage to adjacent

with EBMUD during the design phase to address the undercrossing of the Mokelumne Aqueducts by the
tunnels.
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landowners and levees.
Proposed Mitigation Measures for Undermining and Settlement:
To mitigate adverse undermining and settlement impacts during construction of the dual
underground openings, the ground must be controlled while tunnelling in order to avoid
ground loss at the face. The primary means for achieving this are:
1) Completion of a thorough exploration program of subsurface conditions in the vicinity
of the intersection alignments, and zone of influence,
2) Obtain construction records of piles supporting the Mokelumne Aqueducts and
position the tunnel at suitable depth to avoid adverse impacts,
3) Placement of the tunnel in soils that reduce construction impacts,
4) Placement of the tunnel with suitable cover to attenuate settlement,
5) Selection of appropriate tunnelling equipment and methods for the ground conditions,
6) Engaging qualified and experienced contractors,
7) Implement construction controls to reduce, detect, and address complications.
Monitor muck volumes relative to the theoretical volume of the ground being excavated.
To determine the magnitude of settlement there should be a ground monitoring program
during construction such as with surface points, extensometers, and inclinometers. If
potential damaging ground movements are detected compensation grouting can
sometimes be used to reduce settlements,
8) Ground treatment with a zone of influence at and/or above the tunnels prior to
tunnelling to form a more stable ground mass. Ground treatment can include jet grouting,
permeation grouting, ground freezing, and potentially other methods prior to tunnelling
through this area,
9) In the event that voids occur due to ground loss from tunnelling, compensation
grouting can be used to fill voids and/or densify the ground to mitigate potential ground
settlement to the existing Mokelumne Aqueducts and/or impacts to the integrity of the
deep tunnels.
1633 187 [From ATT 4:] Potential impacts on groundwater as a result of constructing and operating the project alternatives are

described in FEIR/EIS Chapter 7 Groundwater at Impact GW-1.
cutoff walls, construction activities associated with installing the conveyance facilities are not anticipated to
result in adverse effects on surrounding groundwater levels.
the EIR/EIS would be addressed during the time of construction, however unanticipated dewatering would
not be expected to occur the rate that would lead to settlement.

Effects on existing Mokelumne Aqueducts due to groundwater issues:

Although the current approach to tunnelling and shaft construction does not involve
dewatering, complications during construction could result in lowering of the
groundwater table, or the groundwater table may be lowered to address a construction
complication.

Impact: Settlement due to lowered groundwater level.

If the groundwater table is lowered for any reason, such as tunnelling, it would likely
result in consolidation from an increase in effective stress on soft soils. This settlement
would impart an increase risk on the existing Mokelumne Aqueducts.

Due to the commitment to install slurry

Any additional dewatering not anticipated in
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Proposed Mitigation Measures:

Use project construction methods that avoid dewatering near the existing Mokelumne
Aqueducts.

Earth pressure balance tunnel machines, if not operated correctly, can create significant
ground disturbance including potential "frac-out" disturbing soils to the ground surface.

[From ATT 4:] As discussed in Conceptual Engineering Report Section 11.2.6 Tunnel Support, the water conveyance tunnels

will be constructed to avoid seepage. = DWR would address tunnel seepage issues as part of the

Impact: Seepage and associated piping into BDCP Conveyance Tunnels during the maintenance actions outlined in Conceptual Engineering Report Section 11.5 Maintenance Considerations.

Tunnels’ lifespan.

Although the segmental lining would be bolted and gasketed, long-term degradation of
the joints or lining may result in water seeping into the tunnels. This water inflow could
carry soil particles resulting in piping, ground loss, settlement, and, potentially, sinkholes.
Depending on the magnitude of the ground loss, the existing Mokelumne Aqueducts
could be damaged or there could be failure of the aqueducts due to settlement.

Proposed Mitigation Measures:

Mitigation measures to address the potential for infiltration are based on avoidance,
detection, and remediation including: design of the segmental lining for long term
performance, tight quality controls during construction, inspection during and upon
completion of construction, and routine inspections during the tunnel operational life.
Another mitigation strategy is the use of a higher level of design and longer design life for
the segments which may include additional reinforcement, stronger or more durable
concrete, a more robust gasket system, and stronger joints. The likelihood of this event
can be reduced with the use of a secondary lining or carrier pipe surrounded with backfill
grout inside the segmental concrete lining.

In the event that seepage or water inflow is detected during construction or during the
operational life of the tunnels, the situation can be addressed with permeation (cement
or chemical) grouting immediately outside the lining to cut off groundwater flow.
Additionally, compensation grouting can be used to restore lost ground and/or to densify
the ground to prevent the upward migration of settlement.

[From ATT 4:] DWR would address tunnel lining issues as part of the maintenance actions outlined in Conceptual

Engineering Report Section 11.5 Maintenance Considerations.
Impact: Tunnel lining failure of BDCP Conveyance Tunnels.

Long-term degradation of the segmental concrete lining may result in failure of the lining.
In the event that the tunnel lining fails or there is a collapse of the tunnel, it would result
in major ground movement extending to the ground surface and potentially a sinkhole.
With such an event, the resulting settlement would likely result in failure of the existing
Mokelumne Aqueducts.

Proposed Mitigation Measures:

Mitigation measures to address the collapse or failure of a BDCP Conveyance Tunnel are
based on avoidance, detection, and remediation including:

Bay Delta Conservation Plan/California WaterFix Comment Letter: 1630-1639
Final EIR/EIS—Comments and Responses to Comments 87

2016
ICF 00139.14



DEIRS
Ltr#

Cmt#

Comment

Response

1633

1633

190

191

1) Design of the segmental lining for long-term performance,

2) Inspection during and upon completion of construction, and routine inspections during
the operational life of the tunnels,

3) Geotechnical instrumentation monitoring program around the tunnels beneath the
aqueducts,

4) Use of a higher level of design and longer design life for the segments which may
include the need for a more robust lining system,

5) Additional reinforcement, stronger or more durable concrete, multiple gaskets, and
stronger joints,

6) Use of a carrier pipe surrounded with backfill grout inside the segmental concrete
lining.

Settlement within the crossing zone should be measured for the long-term life of the
tunnel. In the event that structural deficiencies of the segmental concrete lining are
detected, the situation can be addressed with one or more of the following actions:

1) The lining can be improved with localized structural patches,
2) Permeation (cement or chemical) grouting can be used immediately outside the lining,

3) New secondary lining can be placed for full 360 degrees inside the segmental concrete
lining,

4) Additionally, compensation grouting can be used to restore lost ground and/or densify
the ground to prevent the upward migration of settlement.

[From ATT 4:]
BDCP Project Shaft Location Conflicts:

Shafts for the Dual Conveyance Tunnels are shown in the DEIR/EIS to be located over a
mile to the north and to the south of the existing Mokelumne Aqueducts. At these
locations and distances, the shafts would not be expected to have direct impacts on the
existing Mokelumne Aqueducts. However, shaft locations near the existing Mokelumne
Aqueducts are possible during future design development, if a different tunnel alternative
is implemented such as shown on Figure 3-2 of the DEIR/EIS, or if a rescue or
maintenance shaft were deemed necessary during construction due to problems with the
TBM (tunnel boring machine).

[From ATT 4:]

Impact: BDCP Conveyance Tunnel construction shafts cause lateral earth movement and
additional loads on Existing Mokelumne Aqueduct.

Construction of the Dual Conveyance Tunnels Shafts could result in ground movements,
especially lateral displacements, in the vicinity of the shafts. These ground movements
could result in detrimental impacts on the existing Mokelumne Aqueducts and its pile

At this time the shafts are not expected to have direct impacts on the existing Mokelumne Aqueducts. In the
event a different tunnel alternative is implemented which creates impacts to the Mokelumne Aqueducts the
impact will be mitigated to the extent possible.

The construction and relocation of utilities during construction of the proposed project will include every
effort to reduce potential damage to existing infrastructure. Mitigation Measures UT-6a and UT-6b are
available to reduce these impacts.

The effect of the settlement on surface streams, rivers, agricultural land, is considered to be negligible.
Therefore there would be no need to purchase additional right-of-way to prevent encroachment or
likelihood that additional flooding would be expected or consequent need to change land use.

For mitigation of settlements, the design methodology laid out by the International Tunneling Association
will be followed (ITA/AITES (2006). Report on settlements induced by tunneling in soft ground. Tunnelling
and Underground Space Technology 22 (2007) 119-149).

DWR will perform a series of geotechnical investigations along both the selected water conveyance
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foundations. alignment and at locations proposed for facilities or material borrow areas. Geotechnical investigations will
be conducted to identify surface and subsurface conditions necessary to complete design of the water
Proposed Mitigation Measures: conveyance facilities. DWR has developed a Draft Geotechnical Exploration Plan (Phase 2) for the Alternative
. . . 4 conveyance alignment (MPTO). The geotechnical investigation plan provides additional details regarding
To mltlgate adverse gr.ound mqvement |mpat.:ts, construction must control lost ground the rationale, investigation methods and locations, and criteria for obtaining subsurface soil information and
during shaft construction. The impacts resulting from ground movements can be reduced, laboratory test data
although not eliminated, by controlling ground loss and providing ground support during
shaft construction. The primary means for achieving this are: Should geotechnical reports indicate high settlement risk in certain areas, pre-excavation ground
. . . . o . stabilization treatment will be performed ahead of the TBM. Utilization of an Earth Pressure Balanced TBM
) Thorough. exploratlon. of subsurface conditions, including obtfa.lnlr)g construction and implementation of a well planned and executed ground stabilization program will mitigate potential for
FE(':OI'dS of piles supporting the Mokelumne Aqueducts and positioning the tunnels at ground settlement due to tunnel construction. Ground stabilization methods and settlement monitoring
suitable depth, programs will be evaluated during design, with requirements for ground stabilization and settlement
2) Careful selection of shaft construction methods to provide stable lateral support for mon!torlng specified during const‘ruct.lon. COI’]StI"LfCtIOI’] contracts will include prescriptive speaflcatlgn
. requirements for settlement monitoring at sensitive features, such as levees—to ensure that tunneling,
excavations, ) L . 1 P ) )
dewatering, and traffic-induced settlement remains within specified limits. These requirements will be
3) Engaging qualified and experienced contractors, consistent with common industry standards such as those found in Chapter 9, Geology and Seismicity.
4) Construction controls to reduce, detect, and address complications. To determine the
magnitude of ground movement there should be a ground monitoring program during
construction such as with surface points, extensometers, and inclinometers,
5) Treat the ground (ground treatment) in the vicinity of the shafts, Aqueducts, and
Aqueduct foundations prior to construction to form a more stable ground mass, such as
with jet grouting.
1633 192 [From ATT 4:] Construction of the proposed conveyance facilities would include consultation with EBMUD related to
potential effects on Mokelumne Aqueduct facilities if any were to occur. If site-specific geotechnical
Impact: Settlement due to lowered groundwater level. conditions result in localized groundwater elevation reductions, mitigation measure GW-1 is available to
. . . . o help reduce this effect.
If the groundwater table is lowered for any reason, it would likely result in consolidation
from an increase in effective stress on soft soils, especially the peat. This settlement
would impart an increase risk on the existing Mokelumne Aqueducts.
Proposed Mitigation Measures:
Use project construction methods that avoid dewatering near the existing Mokelumne
Aqueducts.
1633 193 [From ATT 4:] Construction of the proposed conveyance facilities would include consultation with EBMUD related to
potential effects on Mokelumne Aqueduct facilities if any were to occur.  No additional mitigation
Impact: Damage to existing Mokelumne Aqueducts due to roads crossing or parallel to measures are included for this impact because the likelihood of effects is remote.
Mokelumne Aqueducts.
Access roads to support construction activities may cross over (or under) the existing
Mokelumne Aqueducts. These roads may result in adverse loadings, ground settlement,
vibrations, direct impacts, and other unforeseen damages to the Mokelumne Aqueducts.
Proposed Mitigation Measures:
To reduce the potential for damage, layout and design of BDCP Conveyance Tunnels
support or access roads need to include consideration of the existing Mokelumne
Aqueducts. These evaluations need to include review of the Mokelumne Aqueduct design
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and conditions at the proposed interface locations.
1633 194 [From ATT 4:] At this time the shafts are not expected to have direct impacts on the existing Mokelumne Aqueducts. In the
event a different tunnel alternative is implemented which creates impacts to the Mokelumne Aqueducts the
Impact: Damage to existing Mokelumne Aqueducts due to utilities crossing or parallel to  jmpact will be mitigated to the extent possible.
Mokelumne Aqueducts
The construction and relocation of utilities during construction of the proposed project will include every
Utilities such as water and gas lines to support construction activities may cross over (or  effort to reduce potential damage to existing infrastructure. Mitigation Measures UT-6a and UT-6b are
under) the existing Mokelumne Aqueducts. Construction of these utilities may result in available to reduce these impacts.
ground settlement, direct impacts, and other unforeseen damages to the Mokelumne
Aqueducts.
Proposed Mitigation Measures:
To reduce the potential for damage to the existing Mokelumne Aqueducts, layout and
design of BDCP Conveyance Tunnels and support utilities need to include consideration of
the location of the existing Mokelumne Aqueducts. These evaluations need to include
review of the Mokelumne Aqueduct design and ground conditions at the proposed
interface locations and development of appropriate protection methods.
1633 195 [From ATT 4:] The new transmission line alignment has not been finalized as it will depend upon the service provider
selected. New transmission line corridors will attempt to utilize existing corridors whenever possible and
New Transmission Lines: minimize adverse impacts to existing utilities by crossing over or under the existing facilities. Avoidance
measures and/or possible relocation will be determined during preliminary design.
The DEIR/EIS provides limited details of likely electrical transmission line corridors being
considered for supplying construction power for the BDCP Conveyance Tunnels (BDCP,
2013; Figure 3-25). The current proposed transmission corridor has a north-south
alignment which parallels the BDCP Conveyance Tunnel on Woodward Island. The new
transmission lines may have adverse impacts on the existing Mokelumne Aqueducts.
1633 196 [From ATT 4:] Settlement calculations are typically carried out assuming the ground movement arising from tunnel

Impact: Tower foundations affect existing Mokelumne Aqueducts.

Transmission line foundations located near the existing Mokelumne Aqueducts may
adversely impact the Aqueducts from lateral ground movements and settlements.

Proposed Mitigation Measures:

Locate transmission towers far enough from the existing Mokelumne Aqueducts to
influence the pile foundations and thus avoid adverse impacts. Design and construct the
tower foundations using methods to avoid adverse impacts. During construction use a
monitoring program to detect and address ground movement before damages occur.

construction can be calculated using a Gaussian methodology. This is described by ITA/AITES in their “Report
on Settlements Induced by Tunneling in Soft Ground,” Tunneling and Underground Space Technology 22
(2007) 119-149.

For assessing ground movements at the surface perpendicular to the tunnel alignment, the methodology
proposed by O’Reilly and New in their 1982 article “Settlements Above Tunnels in the UK — Their Magnitude
and Prediction” is commonly adopted.

The methodology proposed by Attewell & Woodman in “Predicting the Dynamics of Ground Settlement and
Its Derivatives Caused by Tunnelling in Soil” (1982) is commonly used to describe the three-dimensional
form of movement around an advancing tunnel.

For calculating subsurface movements, the approach adopted by New & Bowers in “Ground Movement
Validation at the Heathrow Express Trial Tunnel” (1994) is commonly used.

In addition to the diameter and depth of the proposed tunnels, the trough width parameter, K, and volume
loss are input parameters used for these analysis. The volume loss and trough width are controlled by a
number of factors including the ground/groundwater conditions and tunneling method.

Previous tunneling projects adopting the same tunneling method in similar ground/groundwater conditions
are used to understand the likely volume loss and trough width that are possible. Typically, a conservative
estimate for the volume loss is adopted such that the calculations carried out using a Gaussian method
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represent a conservative evaluation of the likely movements.

In a case study (“EPB Tunnelling in Deltaic Deposits: Observations of Ground Movements” by Gens, Di
Mariano and Yubero) of excavating a 31-foot diameter tunnel using an earth pressure balance machine in
soft deltaic deposits in Barcelona comprising interbedded layers of sand, silt and clay. Generally, the tunnels
were constructed with around 16-meter soil cover from surface to the crown of the tunnel. Volume losses
were generally in the range of 0.0-0.6 percent, although higher values were observed on occasion. Most of
the larger volume losses were associated with the entrance to or exit from shafts used for maintenance
purposes. The trough width parameter, K, that defines the width of the surface settlement trough was
observed to have a value of about 0.5.

The MPTO/CCO proposed tunnels are slightly larger in diameter than the case study described above and are
slightly deeper. The tunneling was carried out using an earth pressure balance machine and ground
conditions are similar in being recently deposited interbedded layers of sand, silts and clay derived from a
deltaic environment. On this basis, volume losses and trough widths similar to those observed from the case
study can be expected.

Section 13.1 of the Conceptual Engineering report identifies the following locations that the MPTO/CCO
alignment crosses or that potentially interferes with features that may be sensitive to settlement:

. Overhead power/electrical transmission lines

. Natural gas pipelines

. Inactive and active natural gas and oil wells

. EBMUD Mokelumne Aqueducts

. Various structures

. Agricultural delivery canals and drainage ditches

o Local electrical distribution lines

o Local telephone and communication lines

In addition, a telecommunications mast and satellite dishes have been identified along the alignment.

Satellite dishes in particular can be sensitive to movement, as they are directed towards geostationary
satellites in orbit. Charles and Skinner (2004) provides permissible slope criteria for assessing movement;
these are given as 1:6000 imposed gradient.

GEO-3 has been revised to include a discussion of the professional publications and other literature that
would be used to estimate the expected site-specific surface settlement. As now discussed in GEO-3,
preliminary settlement calculations have been carried out for critical cross sections along the tunnel
alignment, and all show impacts within an acceptable range (a maximum settlement between 0 and 2.9
inches).

1633 197 [From ATT 4:] As indicated in the CER, DWR will work with EBMUD to avoid impacts on the Mokelumne Aqueducts during
the design phase for the proposed projects. The mitigation measures proposed in the comment will be
Impact: Stray electrical currents effecting Mokelumne Aqueducts. considered during the preliminary design phase.

Overhead electrical power transmission lines can induce voltages on pipelines that may

cause AC induced corrosion (for buried pipeline sections) and create an electrical shock
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hazard for people, depending on the location of the transmission lines. AC induced

corrosion is a significant issue resulting in metal loss on existing buried pipelines. Voltages

can also be induced onto both buried pipelines and elevated pipelines similar to existing
Mokelumne Aqueducts (containing a grounding system) located in close proximity to
electrical power transmission grounding systems. Loss of structural integrity of the

overhead transmission line could result in transmission line falling and coming into direct

contact with the existing Mokelumne Aqueducts.
Proposed Mitigation Measures:

Mitigation measures can include modelling the steady state induced voltages caused by
the electrical power transmission lines to determine the extent of any interference and
installation of appropriate protection or correction action if the induced voltages are

determined to be above applicable industry standards. Placement of a guard structure,

directly located over the existing Mokelumne Aqueducts would prevent falling wires from

direct contact with existing aqueducts.
[From ATT 4:]
Effects on Proposed Delta Tunnel and Proposed Mitigation Measures

The impacts of construction of the BDCP Conveyance Tunnels on the proposed EBMUD
(East Bay Municipal Utility District) Delta Tunnel are similar to the impacts identified for
the existing Mokelumne Aqueducts. However, in most instances the impacts are more
severe do to the closer proximity of the proposed BDCP Conveyance Tunnels to the
proposed Delta Tunnel. These impacts result from ground loss, settlement, vibrations,
direct interference, and settlement from a lowered groundwater table. The results of
these impacts are damage and potentially failure of the pipelines (e.g., carrier pipes)
within the proposed EBMUD Delta Tunnel. However, it is likely that these impacts will be
more acute due to a close proximity of the tunnels (small vertical separation), sensitivity
of the pipelines within the tunnel, and the difficult access to repair damages to the
integrity of the pipelines.

[From ATT 4:]

BDCP Tunnels Cross East Bay Municipal Utility District Right-of-Way:

At the location where the proposed BDCP Dual Conveyance Tunnels cross the existing
Mokelumne Aqueducts, EBMUD (East Bay Municipal Utility District) owns the ROW
(Right-of-Way), surface and subsurface rights.

Impact: Disruption of EBMUD water service operations.

The primary concern of EBMUD is to avoid damage and service disruption to the EBMUD

DWR has met with EBMUD staff and will continue to coordinate the tunnel alignment and shaft locations.
However, any potential conflict between BDCP proposed conveyance facilities is not addressed in the EIR/EIS
because EBMUD has not released any final documents describing their proposal for a cross-Delta tunnel. It
is DWR’s understanding that  the 2007 report, Strategy for Protecting the Aqueducts in the Delta (SPAD),
which recommended a tunnel across the Delta as the preferred long-term mitigation for earthquake and
flood risks to the aqueducts within the Delta, is still in draft form.

DWR has met with EBMUD staff and will continue to coordinate the tunnel alignment and shaft locations.
However, any potential conflict between BDCP proposed conveyance facilities is not addressed in the EIR/EIS
because EBMUD has not released any final documents describing their proposal for a cross-Delta tunnel. As
far as we know, the 2007 report, Strategy for Protecting the Aqueducts in the Delta (SPAD), which
recommended a tunnel across the Delta as the preferred long-term mitigation for earthquake and flood risks
to the aqueducts within the Delta, is still in draft form.

Delta Tunnel after it is constructed, which would endanger water service to its customers
and result in costly repairs. The second concern of EBMUD is to avoid costly measures by
EBMUD to prevent direct interference or construction impacts in the event that the BDCP
Conveyance Tunnels are constructed first.

Proposed Mitigation Measures: Negotiate ROW agreement

The BDCP Conveyance Tunnels implementing agencies will need to obtain a tunnel ROW
agreement with EBMUD in order to gain access to excavate tunnels through the ROW that
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is proposed to contain the EBMUD Delta Tunnel. EBMUD suggests that this process begin
immediately in order for the BDCP Conveyance Tunnels design to include appropriate
safeguards as outlined in the impacts and mitigation measures in the sections above and
below.
1633 200 [From ATT 4:] DWR has met with EBMUD staff and will continue to coordinate the tunnel alignment and shaft locations.
However, any potential conflict between BDCP proposed conveyance facilities is not addressed in the EIR/EIS
BDCP Conveyance Tunnels and Delta Tunnel Vertical Alignment Interference: because EBMUD has not released any final documents describing their proposal for a cross-Delta tunnel. As
. . far as we know, the 2007 report, Strategy for Protecting the Aqueducts in the Delta (SPAD), which
Th.e.allgr?m(.ents of the BDCP Conveyance Tunnels and the EBMUD (East B.ay Munlf:lpal recommended a tunnel across the Delta as the preferred long-term mitigation for earthquake and flood risks
Utility District) Delta Tunnel cross on Woodward Island. Due to each projects design to the aqueducts within the Delta, is still in draft form.
requirements, the vertical depths or alignments of each may impact whether a gravity or
pressurized flow operating system is required, the need for a more robust lining system
and/or requirements for ground improvement, higher construction cost of a deeper
vertical alignment, and/or higher operating costs over the project life cycle. Overall, there
are potential impacts to operation and operational costs for each project. Regardless of
which tunnel project is constructed first, the BDCP Conveyance Tunnels will need to avoid
impacting the design and construction of the EBMUD Delta Tunnel as well as potential
long term operational impacts.
1633 201 [From ATT 4:] DWR has met with EBMUD staff and will continue to coordinate the tunnel alignment and shaft locations.

Impact: Vertical Position (Elevation) of BDCP Conveyance Tunnels interferes with the [East
Bay Municipal Utility District] Delta Tunnel.

The two tunnel systems cannot be located at the same elevation. Additionally, vertical
separation and buffer zones will be necessary between the tunnels to avoid adverse
impacts on both tunnel systems. A summary of the main concerns follows:

1) The first tunnel project constructed will result in a zone of loosened soil above the
tunnel and likely extending to the ground surface. With the second tunnel positioned
above the first, this zone of loosened soil will likely make construction of the second
tunnel more difficult due to necessary ground control and mitigation of lost ground.

2) With the second tunnel positioned below the first, ground loss and settlement from
construction of the second tunnel would adversely impact and endanger the first tunnel
from settlement and potential construction irregularities.

Proposed Mitigation Measures:

Require tunnel sequencing, vertical placement, and construction methods to eliminate
direct conflict and reduce adverse impacts:

1) The vertical alignment of the BDCP Conveyance Tunnels will need to avoid interference
with the vertical alignment of the Delta Tunnel.

2) Coordinate design of both projects such that the deeper tunnel is constructed first. This
approach would greatly reduce construction impacts for the second tunnel(s) on the first
tunnel(s). Depending on schedules for both projects, it may be beneficial to accelerate
construction of the deeper tunnel prior to construction of the shallower tunnel(s) to avoid
the most serious adverse impacts.

3) Provide appropriate separation between the two tunnel projects to reduce adverse

However, any potential conflict between BDCP proposed conveyance facilities is not addressed in the EIR/EIS
because EBMUD has not released any final documents describing their proposal for a cross-Delta tunnel. As
far as we know, the 2007 report, Strategy for Protecting the Aqueducts in the Delta (SPAD), which
recommended a tunnel across the Delta as the preferred long-term mitigation for earthquake and flood risks
to the aqueducts within the Delta, is still in draft form.
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impacts. The separation distance needs to be addressed during design development of
each project with consideration of ground conditions, construction methods, ground
improvement, lining types and designs, and other factors.

4) Use ground improvement such as jet grouting, ground freezing, or alternative methods
to stabilize the ground, reducing interference or impacts during construction, and
facilitating construction.

5) Use very strict construction controls to reduce ground movements during tunnelling.
Measures may include pressurized face tunnelling methods (EPB (earth pressure balance)
or slurry), monitoring the rate and volume of ground/muck removal during tunnelling, use
of thick pressurized slurry in the TBM (tunnel boring machine) annulus/overcut, rapid
grouting outside the lining segments after placement, and compensation grouting.

6) Implement ground surface monitoring during construction.

7) Have in place contingency plans in place to address irregularities that may arise during
tunnel construction.

[From ATT 4:] DWR has met with EBMUD staff and will continue to coordinate the tunnel alignment and shaft locations.
However, any potential conflict between BDCP proposed conveyance facilities is not addressed in the EIR/EIS
Impact: Additional costs for [East Bay Municipal Utility District] Delta Tunnel construction  pecause EBMUD has not released any final documents describing their proposal for a cross-Delta tunnel or

and operation due to BDCP Conveyance Tunnels.

The presence, or future presence, of the BDCP Conveyance Tunnels may result in higher
construction costs to EBMUD (East Bay Municipal Utility District) to avoid interference
and/or to use construction methods to avoid adverse impacts and higher operation costs.
The measures which may be necessary for EBMUD to implement include but are not
limited to the following:

1) Deeper profile position for the Delta Tunnel: This would increase the costs of the
shafts, and would make tunnelling less efficient due to higher tunnelling pressures, and
transporting muck and supplies through the deeper shafts.

2) Higher profile position for the Delta Tunnel: This would result in higher risk of damage
to the tunnel and pipelines from seismic liquefaction and long term settlements.

3) Ground improvement: It may be necessary to use ground improvement such as
grouting or ground freezing to avoid detrimental impacts to the BDCP Conveyance
Tunnels.

4) Special tunnelling methods: To tunnel below or in the vicinity of the BDCP Conveyance
Tunnels it may be necessary to use higher face pressure when tunnelling, advance more
slowly, controls contact grouting behind the segments, use a more robust segmental
lining system, and use additional instrumentation and ground monitoring.

5) Pipeline operations: A deeper tunnel or different tunnel configuration may result in
additional operational costs such as higher friction losses, higher pumping costs, and
sediment accumulation in the pipelines.

Proposed Mitigation Measures:

Measures to mitigate these costs include the mitigation measures presented above for

approved the referenced project.
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interference. Mitigation would likely be more efficient if some of the measures were

implemented prior to or during construction of the BDCP Conveyance Tunnels, rather

than later with construction of the Delta Tunnel. Mitigation also would include

compensation to EBMUD for the extra costs incurred to accommodate the Conveyance

Tunnels through the EBMUD ROW (Right-of-Way).

1633 203 [From ATT 4:] Please refer to Master Response 46 for more information on financial mitigations that will be provided for

socioeconomic impacts.
Impact: Stray electrical currents effecting Delta Tunnel.
DWR has met with EBMUD staff and will continue to coordinate the tunnel alignment and shaft locations.
If the BDCP Conveyance Tunnels pipelines have an impressed current cathodic protection ' However, any potential conflict between proposed conveyance facilities is not addressed in the EIR/EIS
system on the steel pipe, the EBMUD (East Bay Municipal Utility District) Delta Tunnel because EBMUD has not released any final documents describing their proposal for a cross-Delta tunnel. As
may be impacted by stray currents flowing onto the pipeline and becoming part of the far as we know, the 2007 report, Strategy for Protecting the Aqueducts in the Delta (SPAD), which
return path to the source instead of just the surrounding soil. This phenomenon could recommended a tunnel across the Delta as the preferred long-term mitigation for earthquake and flood risks
create anodic metal dissolution (electrolysis) where the stray current leaves the pipeline. o the aqueducts within the Delta, is still in draft form.
The localized corrosion rate can be a significant issue resulting in pipeline failure.
Proposed Mitigation Measures:
Mitigation measures will include determining the potential for electrical current based on
the existing soil conditions, utility separation, and tunnel construction materials.
Mitigation may consist of electrical isolation between tunnel systems and draining of the
collected current by installing appropriate electrical grounding of the EBMUD Delta
Tunnel, or addition of active cathodic protection systems on the EBMUD Delta Tunnel.
1633 204 [ATT 4: attl -- Figure 1. Map of Mokelumne Aqueducts and Proposed East Bay Municipal  The comment describes an attachment to the comment letter. The attachment does not raise any additional
Utility District Delta Tunnel Plan.] issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS. Response to the
comment associated with this figure is located in Comment 1663-176.

1633 205 [ATT 4: att2 -- Figure 2. Map of Proposed Delta Tunnel Profile.] The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS. Response to the
comment associated with this figure is located in Comment 1663-176.

1633 206 [ATT 4: att3 -- Appendix A: East Bay Municipal Utility District's Right-of-Way (ROW) The comment describes an attachment to the comment letter. The attachment does not raise any additional

Procedures.] issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS. This memo establishes
procedures and criteria for review and authorization of surface and sub-surface use of District-owned
property. Response to the comment associated with this attachment is located in Comment 1663-184.

1633 207 [ATT 4: att3:attl -- Procedure 718: Raw Water Aqueduct Right-of-Way, Non-Aqueduct The comment describes an attachment to the comment letter. The attachment does not raise any additional

Uses, East Bay Municipal Utility District.] issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS. This memo establishes
procedures and criteria for review and authorization of surface and sub-surface use of District-owned
property. Response to the comment associated with this attachment is located in Comment 1663-184.

1633 208 [ATT 4: att3:att2 -- Supplement No. 1 to Procedure 718: Requirements for Entry or Use of The comment describes an attachment to the comment letter. The attachment does not raise any additional

Mokelumne, Lafayette, and Moraga Aqueducts and Raw Water Pipeline Rights-of-Way,
East Bay Municipal Utility District.]

issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS. This memo establishes
procedures and criteria for review and authorization of surface and sub-surface use of District-owned
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property. Response to the comment associated with this attachment is located in Comment 1663-184.
1633 209 [ATT 4: att3:att3 -- Supplement No. 2 to Procedure 718: Fees and Documentation The comment describes an attachment to the comment letter. The attachment does not raise any additional
Charges, Use of East Bay Municipal Utility District Aqueduct Rights-of-Way by Others.] issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS. This memo establishes
procedures and criteria for review and authorization of surface and sub-surface use of District-owned
property. Response to the comment associated with this attachment is located in Comment 1663-184.
1633 210 [ATT 5: Attachment 4 -- BDCP Impacts on Freeport Regional Water Project] The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS. Response to the
comment associated with this attachment is located in Comment 1663-14 and 1663-110.
1633 211 [From ATT 5:] This information is consistent with information in the EIR/EIS. No issues related to the adequacy of the
environmental impact analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/DEIS were raised.
Existing condition scenarios [Footnote 6: Simulation EX_ROAO_SPRO_CCO and
EX_No_FallX2_ROAO_SPRO_CCO.] are assumed to be 2005 level-of-development and do
not include Freeport diversions. This is a documented assumption in file Public Draft BDCP
EIR/EIS Chapter 5 Appendix 5A - BDCP EIR/EIS Modeling Technical Appendix - Parts A &
B.pdf page 5A-B134. [Footnote 7: Excerpt, line 18 of the page cited: Freeport Regional
Water Project (FRWP) is not included]
1633 212 [From ATT 5:] This information is consistent with information in the EIR/EIS. No issues related to the adequacy of the
environmental impact analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/DEIS were raised.
In all No Action and Project simulations [Footnote 8], the Freeport diversion schedule is
generally consistent (in magnitude and frequency) with the 2020 Freeport diversion
schedule [Footnote 9] from the Freeport EIR/EIS [Footnote 10]. This is also a documented
assumption in Public Draft BDCP EIR/EIS Chapter 5 Appendix 5A - BDCP EIR/EIS Modeling
Technical Appendix - Parts A & B.pdf page 5A-B134 [Footnote 11].
[Footnote 8: Simulations NAA_ELT_ROAO_SLR15_CC5, NAA_LLT _ROAO_SLR45_CC5,
NAA_ROAO_SLRO_CCO, ALT4_ELT_ROA25_SLR15_CC5, and
ALT4_LLT_ROA65_SLR45_CC5.]
[Footnote 9: EBMUDSIM model archive reference study ID #6336.]
[Footnote 10: Results are generally within round-off tolerance +0.2% accounted for by
conversion of 100MGD to 154.7cfs that is rounded to 155cfs in the CalSim2 work.]
[Footnote 11: Excerpt of lines 28-30 of the page cited: Freeport Regional Water Project
(FRWP) is included at full demand (EBMUD CVP contracts and SCWA CVP contract and
new appropriative water rights and water acquisitions as modeled in the FRWP EIS/R)]
1633 213 [From ATT 5:] Alternative 4A was analyzed at the Early Long-Term (ELT) period, or approximately Year 2025 conditions, for

For a given scenario i.e. No Action or Alternative 4 Project cases, Freeport diversions are
reduced in the LLT (Late Long Term) scenario relative to the ELT (Early Long Term)
scenario in a subset of the years that show a diversion (5 years [Footnote 12] out of 23
active years or 22% in the No Action scenarios, and 4 years [Footnote 13] out of 23 active
years or 17% in the Alternative 4 scenarios). An examination of the CVPNoDM&| (Central
Valley Project North of Delta Municipal and Industrial contractors) percent allocations
does not explain the reductions in the diversions [Footnote 14].

the RDEIR/SDEIS and the Final EIR/EIS. The Final EIR/EIS includes model results for Alternatives 2D, 4A, and
5A as compared to the No Action Alternative and Existing Conditions in Appendix 5A, Section C, in addition
to the model results previously provided in the Draft EIR/EIS. The comparative results between Alternatives
2D, 4A, and 5A and the No Action Alternative and the Existing Conditions are generally consistent with the
impact analysis results presented in the RDEIR/SDEIS. As indicated in Appendix 5A, Section C of the Final
EIR/EIS, CVP water deliveries to EBMUD at the Freeport intake are identical between the No Action
Alternative and Alternative 4A at ELT.
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Furthermore, in one of the cases identified, the reductions that occur in selected contract
years under the LLT condition relative to the ELT are not accounted for over the
multi-year diversion sequence when the contract limitation constraining the consecutive
three-year diversion sum to 165 TAF is in effect [Footnote 15]. Note in the case of the
1990-1992 sequence, the 165 TAF 3-year contractual constraint is controlling in the ELT
allocations leading to a relatively low diversion in year 3 [Footnote 16], but the LLT case
reduces the diversion in the second year (1991) [Footnote 17] and diversions in the third
year (1992) are not increased by the amount the second year is reduced [Footnote 18]
such that this contract limitation is still controlling as it should be consistent with the
contract provisions as documented [Footnote 19].

[Footnote 12: Contract years that are reduced in LLT relative to ELT under the No Action
scenarios are 1933, 1934, 1977, 1990, and 1991.]

[Footnote 13: Contract years that are reduced in LLT relative to ELT under the Alt 4
Project scenarios are 1933, 1934, 1977, and 1991.]

[Footnote 14: For example, consider the ELT and LLT diversions for contract year 1933
under the No Action scenario, the]EBMUD diversion at Freeport is 71,958AF in the ELT
case and 65,664AF in the LLT case with CVPNoDM& I percent allocations equal to 53% in
both the ELT and LLT studies which would allow for an allocation of
133,000AF*0.53=70,490AF. Note that the ELT diversion is approximately 0.2% higher than
that computed from the percentage allocation which is explained by the round-off error
in the conversion of 100MGD diversion in a month to the cfs equivalent of 154.7cfs
rounded to 155cfs. What is unclear, however, is why the diversion is reduced to less than
that of the calculated value based on the 53% allocation under the LLT condition i.e. why
is the diversion reduced to a 49% allocation for the LLT simulation when the CVPNoDM&l
allocation is 53%7?]

[Footnote 15: Where BDCP documentation clearly lists this contract provision as a
modeled constraint of the CalSim2 study, see file Public Draft BDCP EIR/EIS Chapter 5
Appendix 5A - BDCP EIR/EIS Modeling Technical Appendix - Parts A & B.pdf page 5A-B137,
where the last five lines of the table are referencing footnote "\5" of the table that
presents the contractual limitations governing this specific CVP contractor where listed
item (2) is excerpted as: (2) 165 TAF maximum diversion amount over any 3 year period]

[Footnote 16: i.e. roughly 20TAF in 1992.]

[Footnote 17: i.e. from 78,192AF to 75,177AF for the respective ELT and LLT simulations
under the No Action scenario and from 78,192AF to 68,679AF for the respective ELT and
LLT simulations under the ALT4 Project scenario.]

[Footnote 18: i.e. roughly 4TAF in the no action case and about 10TAF in the action case]

[Footnote 19: See footnote 15.]

[From ATT 5:] CALSIM Il demand assumptions for EBMUD and the use of the Freeport Regional Water Authority intake
were identical under the action alternatives and the No Action Alternative in the EIR/EIS. The Final EIR/EIS
While the Freeport diversions schedule is consistent with the Freeport EIR/EIS, the includes model results for Alternatives 2D, 4A, and 5A as compared to the No Action Alternative and Existing
diversion assignments in many years are incompatible with the CVPNoDM& (Central Conditions in Appendix 5A, Section C, in addition to the model results previously provided in the Draft
Valley Project North of Delta Municipal and Industrial) output from CalSim2. This EIR/EIS. The comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the
indicates updates or changes to the CalSim2 operating rules from the time of the Existing Conditions are generally consistent with the impact analysis results presented in the RDEIR/SDEIS.
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completion of the Freeport EIR/EIS to the BDCP project. Table 2 (see ATT 5: att2) shows Deliveries at the Freeport Regional Water Authority intake corresponding to any non-project demands are
the breakdown for each simulation. Recall that there are no diversion assignments in the consistent between Alternative 4A and No Action Alternative while deliveries corresponding to CVP contract
existing conditions. Under the No Action scenario roughly 43% of the diversions exceed demands may change depending on the changes to the CVP allocations. Alternative 4A was analyzed at the
the CVPNoDM&I percentage allocation. Similarly, in the Alt4 Project scenarios 43% and Early Long-Term period, or approximately Year 2025 conditions, in the RDEIR/SDEIS and the Final EIR/EIS.
39% of the diversions exceed the CVPNoDM&I percentage allocations for the ELT and LLT  Based on the results from Alternative 4A included in the Final EIR/EIS, the deliveries to EBMUD at the
model studies, respectively. Freeport Regional Water Authority intake are identical between the No Action Alternative and Alternative
4A.
1633 215 [From ATT 5:] CALSIM Il demand assumptions for EBMUD and the use of the Freeport Regional Water Authority intake
were identical under the action alternatives and the No Action Alternative in the EIR/EIS.
EBMUD’s (East Bay Municipal Utility District's) CVP contract conditions are summarized as
footnote 5 in Table B-19: American River Diversions Assumed in the Existing Conditions It should be noted that modeling for the EIR/EIS has been based on the Existing Conditions, No Action
and No Action Alternative [Footnote 20]. The third item listed, "(3) Diversions allowed Alternative, and Alternative 1 models developed in April — May of 2010 (2010 models), which were the
only when EBMUD total storage drops below 500 TAF" is not fully accurate as stated and  state-of-the-art at the time, and formed the basis for universal assumptions in the other action alternatives
needs to be revised as follows, "(3) Diversions allowed only when projected October 1 in the EIR/EIS. However, in August 2011 several model improvements were identified by the water agencies,
EBMUD total storage drops below 500 TAF". The key revision to the listed item is the fishery agencies, and the modeling community. The identified improvements were compiled, and the
word "projected" to indicate that this is a projected or simulated storage without Existing Conditions, No Action Alternative, and Alternative 1 models were updated in coordination with
supplemental supplies that is used to trigger both supplemental supplies as well as the DWR, Reclamation and USFWS. This update was performed to verify if the compiled model improvements
District’s drought management program [Footnote 21]. Also, the storage threshold altered the incremental changes between the Action Alternative 1 and the Existing Conditions and the No
applies to a specific date of the year, October 1 [Footnote 22]. As written, the criteria Action Alternative relative to the 2010 models. The findings from the 2011 update showed that the
could be misinterpreted to apply in any month of the year in which total storage drops incremental differences between Alternative 1 and the Existing Conditions and the No Action Alternative
below the 500 TAF threshold, and that is clearly inconsistent with the contract [Footnote remained consistent with the 2010 modeling. Therefore, the action alternatives modeled since 2011
23]. continued to rely on the 2010 modeling, allowing consistency and comparability throughout the Draft
EIR/EIS. Similarly, when Alternative 4A was modeled using the 2013 baseline, the incremental changes in the
[Footnote 20: Ibid.] operational results for Alternative 4A as compared to the No Action Alternative were similar to the prior
. . o incremental results between the 2010 modeling for the No Action Alternative and Alternative 4A. It should
[Footnote 21: For more information on the District’s drought management program, the be noted that the modeling used in the EIR/EIS must be used in a comparative manner and not to define
reader is referred to Chapter 3 of the UWMP 2010 available online at: absolute values.
http://www.ebmud.com/water-and-wastewater/water-supply/urban-water-managemen
t-plan, last accessed April 24th 2014.]
[Footnote 22: In practice where a monthly model is utilized, the end-of-September
storage is used to represent the October 1 storage criteria.]
[Footnote 23: For precise language of the contract, see [Section] 3(a)(1) page 12, lines
253-254 of Longterm Renewal Contract Between the United States and East Bay
Municipal Utility District Providing for Project Water Service from the American River
Division Contract No. 14-06-200-5183A-LTR1 abbreviated throughout this report as the
Longterm Renewal Contract or LTRC.]
1633 216 [From ATT 5:] The study period in the Final EIR/EIS extends to approximately the years 2025/2030. The assumptions for the
municipal and industrial water users for the No Action Alternative were established for information that was
As EBMUD (East Bay Municipal Utility District) demand increases at future available as of 2009 when the Notice of Preparation and Notice of Intent were published, including Urban
levels-of-development, more years become eligible under the criteria defined by the Water Management Plans submitted to DWR in 2005. The No Action Alternative includes an additional
District’s LTRC (Long Term Renewal Contract) as more years have projected 177,000 acre-feet/year of water rights diversions upstream of Folsom Lake for senior water rights holders, as
end-of-September total system storage projected to be less than 500 TAF. The frequency  presented in Table 5A B.19 in Appendix 5A, Section B, CALSIM Il and DSM2 Modeling Simulations and
of contract years with active diversions increases from roughly 22% to 34% from 2005 to  Assumptions. These future water demands in the American River watershed are also consistent with water
2040 level-of-development. Approximately 10 additional years show active diversionsin  demand projections in the Urban Water Management Plans submitted to DWR by 2012 which include
2040 compared to 2005 for the 1921 through 2003 hydrology [Footnote 24]. approaches to meet the 20 percent per capita urban water use by 2020. The EIR/EIS modeling also assumed
Furthermore, the frequency is expected to increase beyond 2040 with growing customer  the same climate change and sea level rise assumptions as part of the No Action Alternative and the action
demand. The Freeport diversion schedule utilized in both No Action and Alternative 4 alternatives. As discussed in the response to Comment 214, Alternative 4A is not expected to create any
Project scenarios is consistent with the 2020 Freeport diversion schedule and is,
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therefore, appropriate for use in the ELT (Early Long Term) studies; however, this
diversion schedule is not accurate in terms of frequency and magnitude of diversions in
the LLT (Late Long Term) studies. The increased frequency of diversions and the
magnitude of the contract year diversions is non-negligible and could have a significant
effect on CalSim2 results that is cascading to the other model studies that tier off of the
CalSim2 results which could potentially affect the impacts assessment.

[Footnote 24: For example, under 2005LOD with customer demand set to 214MGD,
projected end-of-September total system storage (EOSTSS) is >500TAF in 1947. However,
under 2040LOD with customer demand set to 230MGD, the projected EOSTSS drops
below the 500TAF threshold and, therefore, becomes an eligible year for supplemental
supplies under the CVP contract via the FRWP facilities. Note also that 1947 is generally a
high allocation year where the CVPNoDM& allocation is on the order of 70% (varying
from 66% to 75% depending on the model study). A 70% allocation of 133TAF would
result in a potential diversion of 93TAF which is clearly a non-negligible diversion that
could potentially affect the modeling results and, therefore, the impacts assessment.]

[From ATT 5:]

DWR DSM2 model output was provided for each of the seven simulations listed in Table 1
(see ATT 5: attl). Model results provided spanned October 1, 1974 through September 20
1991 on 15-minute intervals. Table 3 (see ATT 5: att3) presents the number of reverse
flow events with advective transport exceeding 0.9 miles that would cause a shutdown of
FRWP (Freeport Regional Water Project) for each of the seven DWR model simulations.
Figure 1 (see ATT 5: att5) shows the number of reverse flow events per year over the
hydrologic period simulated.

Based on the results, reverse flow events generally increased over the planning horizon
from the existing case without restoration (30) to the no action ELT (Early Long Term)
case (70) increasing further still for the no action LLT (Late Long Term) (178). Among these
three runs, the main factor changing is the anticipated effects of climate change
represented by changes to the hydrology and sea level rise that clearly increases the
frequency of impactful reverse flow events.

The Alternative 4 Project scenario, which includes the new facilities and the restoration
action, significantly reduces the instances of the reverse flow events. For example,
comparing the No Action ELT and Alternative 4 ELT simulations, the number of reverse
flow instances impacting the Freeport operation are reduced from 70 instances to 14
instances and for the LLT scenarios the No Action cases shows 178 instances which are
reduced to 21 instances under the Alternative 4 Project simulation. However, for the
simulations provided by DWR, the project runs include both the new infrastructure and
the restoration and, therefore, these two components of the project cannot be analyzed
in isolation to determine their relative effect of either component on the reverse flow
metric.

[From ATT 5:]

Additional modeling performed by CCWD (Contra Costa Water District) simulated the full
hydrologic period that was simulated with CalSim2 [Footnote 25: i.e. January 31, 1921
2400hrs to September 30, 2003 2400hrs.]. This modeling provided additional clarifying
information regarding the effect of the two components of the project isolating the effect
of restoration. Four DSM2 model simulations were analyzed as described in Table 1 (see

additional effects to EBMUD deliveries as compared to the No Action Alternative.

The analysis of Alternative 4 in the Draft EIR/EIS included an integrated operation of the conveyance
facilities under Conservation Measure 1 and wetlands restoration under other conservation measures. The
analysis of Alternative 4A in the Final EIR/EIS provides the analysis of implementation of the proposed
project, California WaterFix, conveyance facilities, only, because Alternative 4A does not include other
conservation measures.

The Draft EIR/EIS Alternative 4 H3 modeling assumptions included operations of the NDD and tidal habitat
restoration (CM2). It appears that the comment references separate DSM2 modeling of Alternative 4 H3
without habitat restoration without climate change or sea level rise compared to a No Action Alternative
without climate change or sea level rise which is not consistent with the analysis presented in the EIR/EIS.
The model results referenced in this comment could not be verified for accuracy, to provide a response on
their summary of the results. Alternative 4 remains a viable alternative. However, a modified proposed
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ATT 5: attl). The number of reverse flow events for the full 83-year period of record and
shorter 19-year period that would result in a shutdown of FRWA (Freeport Regional
Water Authority) are presented in Table 4 (see ATT 5: att4). The distribution of the
number of reverse flow events per year is plotted in Figure 2 (see ATT 5: att6).

When comparing the Base Case without restoration, essentially representing a No Action
Scenario without climate change, to the Action Case, which includes the new facilities and
the restoration, a significant reduction from 203 to 55 reverse flows instances is obtained
for the hydrologic period of 1921 through 2003 and 55 to 12 instances when limited to
the 19 years of hydrology [Footnote 26: i.e. 1972 through 1991.] (see Table 4, ATT5: att4).
Note however that the effect of the 25,000-acre restoration -- consistent with the ELT
(Early Long Term) scenario from the DWR modeling -- is isolated by performing a Base
Case and Action Case simulation with and without the restoration. With respect to the
Base Case, the restoration reduces the number of reverse flow instances that would shut
down the FRWP (Freeport Regional Water Project) intake from 203 to 49 for 1921
through 2003 hydrology and from 55 to 11 cases for the shorter period spanning 1972
through 1991. With respect to the Action Case, 237 reverse flow instances that would
shut down the FRWP intake are identified for the 1921 through 2003 hydrology which
drops to 55 instances when the 25,000 acres of restoration are included. For the shorter
period of hydrology from 1972 through 1991, the number of reverse flow instances that
would shut down the FRWP intake drops from 64 without restoration included to 12
instances when the restoration is included. Thus, if restoration is not included in the Base
Case, there are 203 reverse flow instances that would shut down the FRWP intake,
increasing to 237 instances under the Action Case without restoration for 1921 through
2003 hydrology. For the shorter 19-year period of hydrology from 1972 through 1991, the
Base Case shows 55 instances of reverse flows that would shut down the FRWP intake,
increasing to 64 instances under the Action Case when the restoration is not included. In
conclusion, the results show a potential impact of the BDCP intakes on the FRWP, and the
impact is mitigated by the proposed restoration.

However, until the restoration projects are effectively implemented, the BDCP intakes
would have an adverse impact on the FRWP.

[From ATT 5:]

Table B-9 DSM2 Inputs page 5A-B73 reports that the period simulated is a 16-year period
1976 through 1991. This represents a shortened hydrologic period simulated relative to
the CalSim2 model that simulates an 83-year period from 1921 through 2003. The
shortened 16-year period covers the two main drought periods [Footnote 27: The
1976-1977 drought and five years of the six-year 1987-1992 drought]; however, this
shorter 16-year period is skewed towards drier year types (see Figure 3, ATT 5: att7). On
the basis of the Sacramento Valley Water Year Hydrologic Classification, the Dry and
Critical year types are the most frequent (at 56%) relative to Wet, Above Normal, and
Below Normal year types (44%) in the 1976 through 1992 period. For the longer period of
hydrology simulated with CalSim2, the wetter year types (i.e. Wet, Above Normal, and
Below Normal) account for 66% of the 83-year period whereas the Dry and Critical year
types account for 37%. While reverse flow events are expected to occur in the drier year
types which are over-represented in the shorter 16-year period, the purpose of the
impacts analysis is to discern the impact of the proposed project as compared to the no
project or no action. Considering that the project effects are greatest in the wetter year
types when regulatory constraints on the system are less restrictive to project operations,

project (Alternative 4A/California WaterFix) is being considered without habitat restoration (CM2). The Final
EIR/EIS includes model results specifically for Alternative 4A as compared to Existing Conditions and No
Action Alternative.

As described in the Final EIR/EIS, Alternative 4A would be required to operate to a positive downstream
sweeping velocity and meet north Delta diversion bypass flows downstream of the intakes. The DSM2
results for Alternative 4A upstream of the North Delta Diversion were analyzed to evaluate the potential for
increased frequency of reverse flows. The results indicated that the advective distance 0.9 miles associated
with tidal reversals would not increase under Alternative 4A compared to the No Action Alternative.
Therefore, the modeling results indicate that the north Delta diversion are not exacerbating the tidal
reversals upstream of the proposed intakes.

The EIR/EIS used the best available tools that are used by state and federal agencies. The full set of inputs
needed for these tools are limited to 82-year (Water Years 1922 — 2003) at the time the analysis for the
EIR/EIS was performed. The DSM2 analysis was limited to a 16-year analysis. Section D.12 of the Appendix
5A in the draft EIR/EIS discloses potential differences between the 16-year versus 82-year DSM2 simulations.
As noted in this comment, given the 16-year simulation period used for the DSM2 modeling is drier than the
82-year period, the water quality impact analyses would be more conservative, and represents conditions
similar to those found over the full 82-year period. The CALSIM Il assumptions include compliance with Delta
water quality over the long-term operations, and do not reflect changes that could occur during emergency
situations such as the recent drought when long-term water quality criteria were modified for the drought
conditions.

For additional information regarding modeling, please see Master Response 30.
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the approach of simulating a shorter period that is relatively dry means that the impacts

analysis is based on a period in which the project operation is more constrained.

Furthermore, since DSM2 boundary conditions are available for the full 83-year period of

record, the reason to limit the DSM2 model to a shorter and drier hydrologic period

seems arbitrary. Simulating a longer hydrologic period with more variation in hydrologic

conditions seems more appropriate to base the analysis of potential impacts of the

proposed project.

1633 220 [From ATT 5:] The initial operations criteria for the north Delta diversion under Alternative 4A were outlined in the Chapter

4 of the Recirculated DEIR/SDEIS and Chapter 3 of the Final EIR/EIS. The North Delta Bypass Flow Criteria and

Bypass Flow Criteria: any other north Delta diversion operations criteria will be considered by the USFWS and NMFS in

. . . . . development of the biological opinions, the State Water Resources Control Board in the development of the
Bypass rules are presented and descrllbed in Appendix S5A [Footn.ote 28: Se.e file PUbI'c. modified water rights issued to DWR and Reclamation, and the USACE in their 404 and 408 permits. If the
Draft BDCP EIR/EIS Chapter 5 Appendix 5A - BDCP EIR/EIS Modeling Technical Appendix - North Delta Bypass Flow Criteria and any other north Delta diversion operations criteria are modified
PartsA & B.pdf pages 5A-A21 ano! 5A-A22; also 5A-B26 and 5A-B27.]. The bypass rLer?s are through these permit and approval processes, DWR and Reclamation will determine if additional
described as proposed rules, "which govern the amount of water required to remain in engineering or environmental analyses are required.
the river before any diversion can occur. Bypass rules are designed with the intent to
avoid increased upstream tidal transport from downstream channels, ...". These bypass
rules are a key basis of the operating rules governing the project operations particularly in
the context of the reverse flow issue on the Sacramento River. It is unclear whether these
operating rules are intended to govern the actual operation of the proposed project once
constructed. Are the proposed rules considered guidelines for the operation of the
project or are they considered strict operating constraints that will be implemented as
part of the project? Will the proposed bypass rules be incorporated into the operating
permit(s) for the project? What is the process or procedure for changes to the proposed
rules and what regulatory agencies if any are involved with monitoring and enforcement
of the bypass rules? In order to have confidence that the project will not have additional
impacts on FRWP (Freeport Regional Water Project), the bypass flow criteria need to be
adopted as strict operating rules.

1633 221 [ATT 5: attl -- Table 1: BDCP DSM2 Model Scenarios with Description.] The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS. Response to the
comment associated with this table is located in Comment 1663-217 and 1663-218.

1633 222 [ATT 5: att2 -- Table 2: Cross Comparison of Central Valley Project North of Delta The comment describes an attachment to the comment letter. The attachment does not raise any additional

Municipal & Industrial Percentage Allocations with Assigned EBMUD (East Bay Municipal issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
Utility District) Contract Year Diversion.] already addressed in the comment referencing the attachment or the Final EIR/EIS. Response to the
comment associated with this table is located in Comment 1663-214.
1633 223 [ATT 5: att3 -- Table 3: Reverse Flow Events with Advective Transport Exceeding 0.9 Miles The comment describes an attachment to the comment letter. The attachment does not raise any additional
for DWR Modeling Studies, 1974-1991 Hydrology.] issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS. Response to the
comment associated with this table is located in Comment 1663-217.
1633 224 [ATT 5: att4 -- Table 4: Reverse Flow Events with Advective Transport Exceeding 0.9 Miles The comment describes an attachment to the comment letter. The attachment does not raise any additional
for MBK Modeling Studies, 1921-2003 Hydrology and 1974-1991 Hydrology.] issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS. Response to the
comment associated with this table is located in Comment 1663-218.

1633 225 [ATT 5: att5 -- Figure 1: Reverse Flow Events per Year with Advective Transport Exceeding The comment describes an attachment to the comment letter. The attachment does not raise any additional

issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
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0.9 Miles for DWR Modeling Studies, 1974-1991 Hydrology.] already addressed in the comment referencing the attachment or the Final EIR/EIS. Response to the
comment associated with this figure is located in Comment 1663-217.
1633 226 [ATT 5: att6 -- Figure 2: Reverse Flow Incidents per Year with Advective Transport The comment describes an attachment to the comment letter. The attachment does not raise any additional
Exceeding 0.9 Miles for MBK Modeling Studies, 1921-2003 Hydrology.] issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS. Response to the
comment associated with this figure is located in Comment 1663-218.
1633 227 [ATT 5: att7 -- Figure 3: Sacramento Valley Water Year Hydrologic Classification Frequency The comment describes an attachment to the comment letter. The attachment does not raise any additional
for CalSim2 Hydrologic Period (1921-2003, 83 years) with DSM2 Hydrologic Period issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
(1976-1991, 16 years).] already addressed in the comment referencing the attachment or the Final EIR/EIS. Response to the
comment associated with this figure is located in Comment 1663-219.
1634 1 Marin Conservation League is concerned that any measures taken in the Draft BDCP to Please note that Alternative 4A, also known as California WaterFix, has been developed in response to
modify flow through the Delta will also affect the health of the San Francisco Estuary, its  public and agency input and is the new CEQA Preferred Alternative. Alternative 4A is also the NEPA
water quality and aquatic species. Preferred Alternative, a designation that was not attached to any of the alternatives presented in the 2013
Public Draft EIR/EIS. Alternative 4 remains a potentially viable alternative and is being carried forward in this
In the Plan it is acknowledged that "the effects of implementing the BDCP may extend to  RDEIR/SDEIS because it represents the original habitat conservation plan/natural community conservation
aquatic systems beyond the Delta, both upstream and downstream." Impacts plan (HCP/NCCP) alternative approach, and because it provides an important reference point from which the
downstream in San Francisco Bay have been identified as potentially significant. The Alternative 4A, 2D, and 5A descriptions and analyses were developed. If the Lead Agencies ultimately choose
Plan’s downstream boundary, however, ends in Suisun Bay near Benicia, when in fact the = the alternative implementation strategy and select an alternative presented in the RDEIR/SDEIS after
downstream impacts of altered flow extend all along the west shoreline of San Pablo Bay ' completing the CEQA and NEPA processes, elements of the conservation plan contained in the alternatives
and the Central San Francisco Bay to the Golden Gate Bridge. This area includes not in the 2013 Public Draft EIR/EIS may be utilized by other programs for implementation of the long term
only the shallow water habitats of San Pablo Bay but also many sensitive wetlands along  conservation efforts.
the shores of Solano, Napa, Sonoma, and Marin Counties. As you are aware, this area
includes thousands of acres of existing wetlands as well as diked former tidelands that are
undergoing extensive restoration at great public expense. Potentially affected habitats
lie both within and outside the San Pablo Bay National Wildlife Refuge and support DWR’s fundamental purpose of the proposed project is to make physical and operational improvements to
species such as the threatened green sturgeon and endangered Chinook salmon. the SWP system in the Delta necessary to restore and protect ecosystem health, water supplies of the SWP
Impacts on these areas and their fish and wildlife inhabitants are not addressed in the and CVP south of the Delta, and water quality within a stable regulatory framework, consistent with
EIR/EIS! statutory and contractual obligations. By establishing a point of water diversion in the north Delta and new
operating criteria  the proposed project is designed to establish a more natural east-west flow for
migratory fish, improve habitat conditions, and allow for greater operational flexibility. Please see Master
Response 3 for additional information regarding the purpose and need behind the proposed project.
The Final EIR/EIS includes analysis of water quality and aquatic habitat impacts downstream of the proposed
project; see Chapter 8 (Water Quality) and Chapter 11 (Aquatic Resources). See Master Response 14
regarding water quality detailed effects analysis. See also Master Response 17 for more discussion regarding
fish and other aquatic resources.
1634 2 A major concern, one voiced by county officials and many other agencies, organizations = Model results show that long-term average Delta outflow under Alternative 4 (scenarios H1 - H4 at LLT)

and individuals, is that the Plan should provide for sufficient freshwater flow to insure the
health of the San Francisco Bay complex and the fish and wildlife it supports. Our bay is
a blend of fresh and saline waters that nourishes a vast array of aquatic species adapted
to this mixture, and reduced freshwater flow threatens this important resource.

would be similar to that under Existing Conditions and No Action Alternative, with a minor increase in flows
during the winter months and a minor reduction in flows during the spring months relative to Existing
Conditions due to the shift in system inflows caused by climate change, as well as increased water demand
expected in the LLT. In wet water year types, this trend is more evident, while in other water year types,
Delta outflow under Existing Conditions and the No Action Alternative is generally within the range of
Alternative 4 H1 - H4 scenarios. For more information and specific modeling results for all Alternatives,
please refer to Chapter 5, Water Supply, and Appendix 5A, BDCP/California WaterFix EIR/S Modeling
Technical Appendix.
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In response to comments received, impact discussions for San Francisco Bay have been added to Chapter 8,
Water Quality in the Final EIR/EIS (See Impact WQ-34: Effects on San Francisco Bay Water Quality Resulting
from Facilities Operations and Maintenance and Environmental Commitments). No impacts were found to
be significant or adverse.
1634 3 We ask that the impacts on the San Francisco Bay estuary, including San Pablo Bay and See responses to comments 1634-1 and 1634-2.
the shoreline waters of Solano, Napa, Sonoma, and Marin Counties be fully considered in
the Plan and its environmental review documents. Downstream impacts of any flow
regimen considered for the Delta must be fully analyzed and, when impacts are identified,
the Plan must be changed or acceptable mitigation measures included.
1635 1 | believe the tunnels project will be like many other infrastructure projects in California. |  Please see Master Response 5 regarding the adequacy of the cost estimate and the risk of cost overruns.
have heard estimated costs for the tunnels project from a low of 8 billion dollars to 33
billion dollars. | am not sure how these estimates were arrived at, but | am sure they are
not accurate. The high speed train between San Francisco and Los Angeles was originally
estimated to be about 750 million dollars. Those estimates have been revised to more
than 3 billion dollars and the first rail has not even been laid yet. The San Francisco Bay
Bridge project was estimated to be 1.2 billion dollars when it was sold to the public. The
actual cost is approaching 6 billion dollars and this doesn’t even cover the huge cost
overruns for demolishing the old structure.
By using the extrapolation method, that means the actual cost of this project will cost
taxpayers an estimated 36.8 billion dollars to 151.8 billion dollars for a water project that
will not produce one drop of water. Let’s address the more important issue of how to
collect, produce and hold water before we spend billions and billions of dollars to create a
system to move water we don’t have!
1636 1 Earth Law Center (ELC) incorporates by reference the June 2014 comment letter and July  This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
2014 supplemental comment letter submitted on the BDCP by the Environmental Water  Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
Caucus (EWC), as well as the July 2014 BDCP comments of California Water Impact (Alternative 4A/California WaterFix) is being considered. For detailed responses on the primary issues being
Network/California Sportfishing Protection Alliance/AquAlliance. ELC also incorporates by raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
reference the attached March 28, 2013, comments by ELC to the State Water Resources  BDCP Effects Analysis, please see Master Response 5.
Control Board (SWRCB) on the Bay-Delta Water Quality Control Plan Draft SED (Bay-Delta
Plan). Numerous comments were received that focused on various elements of the BDCP. Where the comments
focused on elements of the BDCP that overlap with elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as it
comprises the North Delta Diversions, tunnels, and supporting facilities), specific responses are presented.
Where comments raised issues as to whether the BDCP and other HC/NCCP alternatives in the 2013 Draft
EIR/EIS were potential feasible and could function as an alternative for purposes of meeting CEQA’s and
NEPA’s requirements to analyze a reasonable range of alternatives to the proposed project (e.g., issues
regarding the BDCP Effects Analysis of financial feasibility), response are presented generally in Master
Response 5. Where comments submitted on BDCP were focused on elements outside the scope of the
environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of
CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references
All comments received during the 2013-14 and 2015 public comment periods are included in the FEIR/EIS.
Please refer to the table of commenters to locate the letter of interest.
1636 2 Earth Law Center believes that the BDCP must be revised and recirculated for public Please note that the BDCP is no longer the preferred alternative. The preferred alternative is now Alternative

review. It should be noted, however, that on an overarching basis, ELC continues to have
serious concerns as to whether even significant reworkings of the currently flawed BDCP
Project could ensure the well-being of the Delta. In particular:

4A and no longer includes an HCP. Alternative 4A has been developed in response to public and agency
input. The EIR/EIS analyzes all alternatives, including Alternative 4A.The EIR/EIS was recirculated to provide
the public with an opportunity to review three new alternatives, including the new proposed project. Please
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The BDCP preferred alternative creates a flow regime that fails to meet the BDCP’s own
mission and purpose of restoring the Delta ecosystem. Rather than increasing
already-inadequate Delta flow, which scientists consider the biggest stressor on the Delta
(along with diminished habitat), the BCDP chooses to prioritize exports, thus failing to
take the steps necessary to recover Delta species and ecosystems.

The BDCP fails to meet fundamental Habitat Conservation Plan (HCP) and Natural
Community Conservation Plan (NCCP) mandates to protect Delta fish and habitats by
declining to establish meaningful increases in Delta flow. Current Delta flow is inadequate
to support fish and fish habitat, as recognized by the State Water Resources Control
Board and other government actors as well as the scientific community. Yet, the BDCP
proposes to increase exports and decrease outflow under many scenarios. The BDCP in
fact would result in survival rate reductions in several listed fish species, including
winter-run and spring-run Chinook. The BDCP also fails to meet the requirement for an
NCCP to ensure adequate funding to carry out identified conservation actions.

The BDCP fails to meet California Environmental Quality Act (CEQA) and National
Environmental Policy Act (NEPA) requirements, particularly with respect to its evaluation
of flow alternatives. The BDCP EIR/EIS violates CEQA by failing to consider a reasonable
range of alternatives, including most notably alternatives that demonstrably increase
flows sufficient to ensure Delta well-being. Instead, every alternative falls short of the
flows identified in, for example, the August 2010 flow criteria report from the SWRCB,
which uses science to identify the flows fish need to survive. [footnote 3: SWRCB,
"Development of Flow Criteria for the Sacramento-San Joaquin Delta Ecosystem," pp. 2, 5
(Aug. 3, 2010), available at:
http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/deltaflo
w/docs/final_rpt080310.pdf.] Similarly, the BDCP EIR/EIS falls short of NEPA by failing to
identify reasonable alternatives that would minimize adverse impacts of the BDCP. At
minimum, the BDCP must analyze alternatives that will achieve the science-based flows
described in the SWRCB’s August 2010 flow criteria report.

The BDCP will not meet the requirements of the Delta Reform Act, as it fails to identify
the amount of flow necessary to recover the Delta ecosystem and restore fish
populations and only then identify the remaining amount of water for export and other
beneficial uses. The BDCP must be revised to include alternatives that identify such flows
(e.g., such as the minimum flows identified in the August 2010 flow criteria report) and
only then determine the remaining amount for export and other beneficial uses.

The BDCP will result in actions that will violate the Clean Water Act (CWA). In particular,
implementation of the BDCP will require a CWA Section 401 certification for the expected
CWA Section 404 permit(s). This certification in turn can be granted only for projects that
comply with water quality standards, which the BDCP will not do as proposed, given its
notably inadequate flow (and other) protections.

More generally, if the flow regime in the proposed BDCP is integrated into the state’s
upcoming revisions to its Bay-Delta Plan, the resultant flow objective(s) will fail to protect
the most sensitive beneficial uses, as required by the CWA. Under the CWA, the state
must adopt science-based flow criteria that protect (not "reasonably" protect) the most
sensitive beneficial use. However, the BDCP is based on levels of instream flow that are
widely considered to be inadequate to protect Delta fish and habitats. Additional efforts
to ostensibly enhance flow (e.g. the BDCP’s north Delta diversion bypass flow) fall

also see Master Response 17 regarding the biological impacts of the proposed project.

Please see the response to comment 1, above, and Master Response 5, BDCP.

As described in Section 3A.9.4.2 of Appendix 3A, Identification of Water Conveyance Alternatives
Conservation Measure 1, the alternatives evaluated in detail in the Draft BDCP EIR/EIS did not fully
incorporate the recommendations of the State Water Resources Control Board 2010 Development of Flow
Criteria for the Sacramento-San Joaquin Delta Ecosystem report because the flow recommendations in the
2010 report could not be achieved without adverse impacts to cold water management for fisheries in the
Sacramento, Feather, and American rivers, and without reductions in non-SWP and non-CVP water rights
diversions. The purpose and need of this EIR/EIS would not allow changes to these water rights users.
Results from this report were considered in the development of Alternative 8, which is evaluated in the Draft
EIR/EIS, in accordance with the 2009 Delta Reform Act, as described in Appendix 31, BDCP Compliance with
the 2009 Delta Reform Act, in the Draft BDCP EIR/EIS. Please also see Master Response 31 for more
information on compliance with the Delta Reform Act.

As discussed in Section 6.3.4 of Chapter 6, Surface Water, of the Draft BDCP EIR/EIS, it is recognized that the
State Water Resources Control Board is preparing an updated to the Bay-Delta Water Quality Control Plan,
which is considering reasonable protection of beneficial uses, including municipal and industrial uses,
agricultural uses, and environmental uses. It is assumed that the results presented in the Final EIR/EIS would
be considered by the State Water Resources Control Board; however, the final Water Quality Control Plan
may include additional actions. Following completion of the updated Bay-Delta Water Quality Control Plan,
SWP and CVP operations would need to be reviewed to determine if the operations continued to comply
with the updated plan.
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significantly short of what is needed to prevent violations of beneficial uses necessary to
protect Delta systems and species.

1636 5 The state should include in this process the development of an instream water rights Appendix 3A thoroughly explains why various proposals were not analyzed in the EIR/EIS, including the
program that recognizes in law the inherent rights of waterways to the flows they need to NRDC Portfolio-Based Proposal, Congressman Garamendi’s Water Plan, and other similar concepts that
survive and flourish. Instream water rights systems of other states, such as Oregon, can would require actions that are beyond the scope of the proposed project.
provide guidance in this effort. A state legal system that guides water management
practices pursuant to an overarching acceptance of "water rights for waterways" is key to For more information regarding alternatives to the proposed project please see Master Response 4.
ensuring the Delta's long-term health.

Operations for the proposed project would still be consistent with the criteria set by the FWS (2008) and
The BDCP Lead Agencies should abandon the preferred alternative and work with NMFS (2009) BiOps and State Water Resources Control Board Water Right Decision 1641 (D-1641), subject
stakeholders to apply science and law to the development of flow regimes that to adjustments made pursuant to the adaptive management process as described in the 2008 and 2009
adequately protect the most sensitive beneficial uses of affected water systems. BiOps (RDEIR/SDEIS Executive Summary ES.2.2). In addition to permitting constraints on daily operations of
the SWP and CVP, DWR must maintain proper performance and bypass flows across fish screens when
endangered and threatened fish species are present within the north Delta facilities area.

1636 6 Restoring the quality of the Sacramento-San Joaquin Delta ("Delta") is a critical task. The
Delta -- once home to ecosystems such as rich, biodiverse tidal marshes and a vibrant
estuary -- has seen the majority of its natural wonder decline due to years of misguided ~ The proposed project was developed to meet the standards of the federal and state Endangered Species
water and species use and management. Iconic Delta species have dwindled in Acts.
population. Local communities, tribes and fishermen, who rely on a healthy Delta . .
ecosystem for clean water, food and their way of life, are also suffering. Please refer to Master Response 3 for the Purpose and Need and Master Response 28 for a discussion of the

proposed project’s Operational Criteria.
The BDCP fundamentally fails to achieve its core purpose of restoring the Delta system.
Instead, it chooses to prioritize water exports -- largely responsible for much of the
Delta's poor health in the first place -- over critically needed conservation gains. Thus, the
BDCP fails to achieve its own goal of being a "comprehensive conservation strategy" for
the Delta. [footnote 4: Public Draft Plan Executive Summary, p. 1, available at:
baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Public_Draft_BDCP
_Executive_Summary.sflb.ashx.] Rather than continuing the same brand of 20th century
water projects that failed us to begin with, we must act quickly and boldly with 21st
century strategies to protect and restore the Delta to health.
1636 7 Earth Law Center is also concerned that the BDCP establishes flow regimes that, if

implemented, will contravene the Clean Water Act [CWA]. The CWA seeks to restore and
maintain the chemical, physical, and biological integrity of the Nation's waters. [footnote
5:33 U.S.C. [Section] 1251(a).] As described below, implementation of necessary BDCP
activities will require CWA Section 401 certification, which calls on the state to certify that
the proposal will meet certain CWA mandates. One such mandate is meeting water
quality standards under CWA Section 303, which the BDCP will fail to do, in light of its
continued negative impacts on beneficial uses due to inadequate flow proposals.

A better approach is for the state to establish science-based flow criteria that will
expeditiously restore the Delta ecosystem to health, implemented through instream
water rights that provide legal protection for waterways' and species' flow needs. This
would ensure that long-term Delta health is protected from competing short-term
interests. Other western states, such as Oregon, have seen positive results after
implementing instream flow programs, and California's waterways would likewise benefit.

To create a conservation plan that restores the Delta ecosystem and protects the health
of aquatic species, Earth Law Center urges the state to revise and recirculate the BDCP.

The State Water Resources Control Board, not DWR, is responsible for decisions relating to water rights.
DWR holds water rights approved by the State Water Resources Control Board but does not have the
authority to issue water rights to others. Please refer also to Master Response 4 regarding alternatives and
Master Response 32 regarding water rights.
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The BDCP'S preferred alternative creates a flow regime that fails to meet the BDCP's own As noted in response to comment 1, above, Master Response 5 provides additional information in response

mission and purpose.
The Delta, once a thriving ecosystem, has been critically altered from its natural state.

Reviewing the history of the Delta provides context to help understand the fundamental
inability of the proposed BDCP alternatives to achieve the original BDCP purpose of
conserving the Delta ecosystem and restoring Delta species. The Delta was once the West
Coast's largest wetland system, [footnote 6: San Francisco Estuary Institute,
"Sacramento-San Joaquin Delta Historical Ecology Investigation: Exploring Pattern and
Process," p. xxi (August 2012), available at:
www.sfei.org/sites/default/files/Delta_HistoricalEcologyStudy SFEI_ASC_2012_medres.p
df.] with over 500,000 acres of perennial wetlands (including 365,000 acres of tidal
wetlands and 145,000 of non-tidal wetlands) in the Delta's core, as well as seasonal
wetlands, riparian forests, rising sand mounts, willow thickets, grasslands, ponds and
lakes, oak woodlands, savannas and other diverse ecosystem features. [footnote 7: Id.,
pp. 81-82.] Landscapes throughout the Delta varied -- from the maze of channels in the
central Delta's tidal freshwater wetland, to the expansive flood basin in the north Delta,
complete with tule marsh, lakes, riparian forests and other features. [footnote 8: Id., p.
xxiv.] The rich Delta ecosystem supported flourishing terrestrial and aquatic life,
particularly the iconic salmon. Wrote Edwin Bryant about his journey to the Delta in the
1846-1847: "It abounds in fish, the most valuable of which is the salmon. These salmon
are the largest and fattest | have ever seen." [footnote 9: QUEST Science, "California's
Deadlocked Delta: Interactive Map," Slide 21, available at:
science.kged.org/quest/delta-map.]

The Delta's former natural splendor, however, has been fundamentally transformed. The
San Francisco Estuary Institute described the Delta's transformation from wild ecosystem
to factory for human use as follows: "Rivers were leveed, wetlands drained, tidal sloughs
dammed, riparian forests cut, and flows altered," creating a landscape that is "broadly
recognized" to be "failing as an ecosystem." [footnote 10: San Francisco Estuary Institute,
"Sacramento-San Joaquin Delta Historical Ecology Investigation: Exploring Pattern and
Process," p. 1 (August 2012), available at:
www.sfei.org/sites/default/files/Delta_HistoricalEcologyStudy SFEI_ASC_2012_medres.p
df.] What is left of the Delta is "highly disturbed, fragmented, or disconnected from other
habitat types." [footnote 11: Id., p. 92.] Local wetlands have "virtually disappeared," with
only about three percent of historic freshwater emergent wetlands remaining. [footnote
12:1d., p. 96.] The Delta has been degraded from all sides: from above, by altering or
destroying most of the surface habitat; from the periphery, by exporting vast quantities of
water out of the Delta, which dries up waterways that fish species and estuarine systems
rely on to survive; and from below, with the drainage of the Delta causing peat soil to
decompose more quickly under aerobic conditions -- resulting in land subsidence that
could trigger the catastrophic failure of Delta levees. [footnote 13: U.S. Geological Survey,
"Delta Subsidence in California: The Sinking Heart of the State," (Apr. 2000),
www.science.calwater.ca.gov/pdf/fs00500.pdf.]

Salmonid populations have been especially hard-hit, with Central Valley salmon and
steelhead runs having decreased by at least 90 percent since State Water Project
operations began. [footnote 14: CA Advisory Committee on Salmon and Steelhead,
"Subject: Recommendation to Deny Incidental Take Permit and Natural Communities
Conservation Plan for Bay Delta Conservation Plan" (Feb. 26, 2014), available at:

to comments on the BDCP.

Please see response to comment 1, above. As noted in response to comment 1, above, Master Response 5

provides additional information in response to comments on the BDCP.

Biological Resources.

Also, see Master Response 17,
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http://mavensnotebook.com/wp-content/uploads/2014/02/CACSST-to-Bonham-CDFW-o
n-BDCP-NCCP_022614.pdf.] Flow alterations have also harmed a long list of additional
Delta species: delta smelt, longfin smelt, Sacramento hitch, white sturgeon, Sacramento
splittail and others. [footnote 15: PPIC, "Aquatic Ecosystem Stressors in the
Sacramento--San Joaquin Delta," p. 13 (2013), available at:
http://www.ppic.org/content/pubs/report/R_612JMR.pdf.] Poor flow and habitat quality
have caused the Sacramento River winter-run and Central Valley spring-run Chinook
salmon to be listed as endangered on the State and Federal Endangered Species Acts, the
Central Valley Steelhead and Southern Distinct Population Segments of North American
Green Sturgeon to be listed as threatened on both lists, and the delta smelt to be listed as
state-endangered and federally threatened. [footnote 16: Id.] Further, flow alteration
supports the expansion of invasive species in the Delta, such as red ear sunfish,
largemouth bass, golden shiner and bluegill, to the detriment of native species. [footnote
17:1d.] Fundamental change, especially restoring Delta flow, is necessary to overcome
these escalating challenges.

The BDCP fails to meet fundamental Habitat Conservation Plan and Natural Community
Conservation Plan mandates to protect Delta fish and habitats by failing to establish
meaningful increases in Delta flow.

Despite its mandate, the BDCP unfortunately fails to take the necessary steps to ensure
needed fundamental change occurs to protect and restore Delta species and their habitat
to health. The BDCP serves as both a HCP and a NCCP. An HCP is a required element of an
incidental take permit application under the Endangered Species Act (ESA). [footnote 18:
16 U.S.C. [Section] 1539(a).] HCPs "provide for partnerships with non-Federal parties to
conserve the ecosystems upon which listed species depend, ultimately contributing to
their recovery." [footnote 19: U.S. Fish & Wildlife Service, "Habitat Conservation Plans:
Overview," available at:
https://www.fws.gov/endangered/what-we-do/hcp-overview.html.] HCPs support the
stated purpose of the ESA to "provide a means whereby the ecosystems upon which
endangered species and threatened species depend may be conserved," [footnote 20: 16
U.S.C. [Section] 1531(b).] where the term "conserved" refers to "all methods and
procedures which are necessary to bring any endangered species or threatened species to
the point at which the measures provided pursuant to this Act are no longer necessary."
[footnote 21: Id., [Section] 1532(2).] In issuing incidental take permits, Congress directed
the Secretary of the Interior to specifically consider "the extent to which the conservation
plan is likely to enhance the habitat of the listed species or increase the long-term
survivability of the species or its ecosystem." [footnote 22: U.S. Fish & Wildlife Service,
"Issuance Criteria for Incidental Take Permits," p. 7-4 (Nov. 1996), available at:
www.fws.gov/endangered/esa-library/pdf/hcpbk7.pdf, citing H.R. Report 97-835, 97th
Congress, Second Session.] An incidental take permit cannot be issued if the permit
"threatens the continued existence of a wildlife or plant population." [footnote 23: Id. at
p.7-1.]

The BDCP describes an NCCP as a "comprehensive, broad-scale conservation [plan] that
[focuses] on the needs of natural communities and the range of species that inhabit
them." [footnote 24: CA Fish and Game Code [Sections] 2800 et seq.] The Natural
Community Conservation Planning Act (NCCPA) states that the purpose of an NCCP is to
"sustain and restore those species and their habitat identified by the department that are
necessary to maintain the continued viability of those biological communities impacted
by human changes to the landscape." [footnote 25: CA Fish and Game Code [Section]

As noted in response to comment 1, above, Master Response 5 provides additional information in response
to comments on the BDCP. Also, see Master Response 17, Biological Resources.

The Proposed Project has been developed with the goals of minimizing and avoiding incidental take of listed
species to the maximum extent practicable. Chapter 11, Fish and Aquatic Resources, and Chapter 12,
Terrestrial Biological Resources, EIR/EIS, describe effects of the proposed project and several alternatives on
fish and wildlife species in the Plan Area.

Section 7 requires that federal agencies, in consultation with the federal fish and wildlife agencies, ensure
that their actions are not likely to jeopardize the continued existence of species or result in modification or
destruction of critical habitat.

Where the alternative does not include preparation of an HCP, ESA compliance for construction and
operation of water intakes in the north Delta and associated conveyance facilities would be achieved solely
through Section 7. For these alternatives, USFWS and NMFS would not issue a permit and would not act as a
lead agency for NEPA compliance. Where Section 7 is the ESA compliance strategy, USFWS and NMFS will
assume roles as cooperating agencies for purposes of the NEPA review.

Reclamation would be the lead federal action agency for Section 7 compliance where a non-HCP alternative
is selected. Reclamation’s Section 7 compliance would be expected to also address the Section 7 compliance
needs for the USACE permit actions. In cooperation with DWR, Reclamation would prepare a biological
assessment (BA) for submission to USFWS and NMFS requesting formal consultation under ESA Section 7.

A biological opinion is not required prior to the release of the Draft BDCP/CWF EIR/EIS. For the Proposed
Action, the USFWS and NMFS will conduct an internal ESA section 7 consultation prior to issuance of an
Section 10(a)(1)(B) permit for the Proposed Action. These federal agencies will coordinate the ESA
consultation process and other environmental review processes, such as the National Environmental Policy
Act (NEPA), consistent with federal regulations. In addition, the USFWS and NMFS will consult with the
United States Bureau of Reclamation (Reclamation) to complete biological opinions or a joint biological
opinion prior to federal action to carry out the proposed project.

For more information please see 1.1.5.2 of Section 1 Introduction of the RDEIR/SDEIS.
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2801(i) (emphasis added).] More broadly, the NCCPA finds it to be the policy of the state
to "conserve, protect, restore, and enhance natural communities." [footnote 26: Id.,
[Section] 2802.]

As described by the California Department of Fish and Game, joint HCP/NCCPs are to
"provide protection and long-term conservation and management for common as well as
threatened, endangered, and at-risk species in terrestrial, aquatic, and marine habitats;
for fine-scale and rare habitat features, as well as broader-scale natural communities; and
for ecological processes that sustain the function of ecosystems." [footnote 27: CA Dep't
of Fish and Game, "Regional Conservation Plans Protect Species and Ecosystems in
California" (June 2010), available at:
deltacouncil.ca.gov/sites/default/files/documents/files/Iltem_9_Attach_1_DFG_Summary
_Paper.pdf.] The BDCP's joint HCP/NCCP should "conserve ecosystems in a sustainable
manner and contribute to the recovery of threatened and endangered species." [footnote
28: Public Draft Plan Executive Summary, p. 1, available at:
baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Public_Draft_BDCP
_Executive_Summary.]

With fish species and the Delta ecosystem in decline, the BDCP must fulfill the purposes
of the NCCPA and ESA by describing and creating a clear path toward species recovery
and Delta ecosystem health. As discussed below, this requires substantial increases in
Delta flow to waterways. Along with diminished habitat, scientists consider inadequate
flow in rivers and other waterways to be the biggest stressor on the Delta ecosystem.
[footnote 29: PPIC, "Scientist and Stakeholder Views on the Delta Ecosystem," p. 2 (2013),
available at: http://www.ppic.org/content/pubs/report/R_413EHR.pdf.] Very simply, fish
need water to survive. Inadequate flow also affects fish habitat by altering "turbidity,
temperature, dissolved oxygen, [and] nutrient loading" and can exacerbate the effects of
pollutants, such by affecting their concentration, duration of exposure, contaminant
chemistry and biological availability. [footnote 30: U.S. EPA, "Water Quality Challenges in
the San Francisco Bay/ Sacramento-San Joaquin Delta Estuary: EPA's Action Plan," p. 7
(August 2012), available at:
www?2.epa.gov/sites/production/files/documents/actionplan.pdf.]

The BDCP fails to adequately protect and enhance Delta flow.

Current flows in the Delta are vastly inadequate to support fish and fish habitat, as found
by a wide variety of government agencies, scientists and stakeholders. For example,
according to the State Water Resources Control Board, "[t]he best available science
suggests that current flows are insufficient to protect public trust resources," and
"[r]lecent Delta flows are insufficient to support native Delta fishes for today's habitats."
[footnote 31: SWRCB, "Development of Flow Criteria for the Sacramento-San Joaquin
Delta Ecosystem," pp. 2, 5 (Aug. 3, 2010), available at:
http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/deltaflo
w/docs/final_rpt080310.pdf. See also U.S. EPA, "EPA's comments on the Bay-Delta Water
Quality Control Plan; Phase 1; SED (March 28, 2013), available at:
http://www.waterboards.ca.gov/waterrights/water_issues/programs/hearings/baydelta_
pdsed/docs/comments032913/tim_vendlinski.pdf.] The U.S. Bureau of Reclamation
(Reclamation) and U.S. Fish and Wildlife Service (USFWS) wrote that "San Joaquin Basin
salmonid populations continue to decline and [the Interior] believes that flow increases
are needed to improve salmonid survival and habitat." [footnote 32: U.S. Dep't of Interior,
Comments on the Revised Notice of Preparation and Notice of Additional Scoping

Please see response to comment 1 above,, also see Master Response 5 provides additional information in

response to comments on the BDCP and Master Response 17, Biological Resources.
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Meeting for the State Water Resources Control Board Review of the Southern Delta
Salinity and San Joaquin River Flow Objectives in the 2006 Water Quality Control Plan for
the San Francisco Bay/Sacramento-San Joaquin Delta Estuary (May 13, 2011), p. 1,
available at:
http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/bay_delt
a_plan/water_quality_control_planning/cmmnts052311/amy_aufdemberge.pdf.] The
California Department of Fish and Wildlife (DFW) similarly concluded that "[f]ish
population declines coupled with these hydrologic and physical changes suggest that
current Delta water flows for environmental resources are not adequate to maintain,
recover, or restore the functions and processes that support native Delta fish." [footnote
33: DFW (formerly the CA Dep't of Fish and Game), "Quantifiable Biological Objectives
and Flow Criteria for Aquatic and Terrestrial Species of Concern Dependent on the Delta,"
(Nov. 03, 2010), available at:
http://deltacouncil.ca.gov/docs/2010-11-23/final-quantifiable-biological-objectives-and-fl
ow-criteria- aquatic-and-terrestrial-s.] The message from these and other experts is clear:
the Delta ecosystem will continue to fail unless we provide more flow.

However, even though agency consensus is that flow is crucial to recovering fish species
in the Delta, the BDCP preferred alternative is primarily concerned with securing and, in
many cases, increasing Delta exports, to the detriment of ecosystems and species.
Although the BDCP does call for measures to restore habitat, these efforts will be
insufficient to protect Delta fish species without corresponding increases in flow. It is
particularly telling that the BDCP's "Conservation Measure 1" consists of three, 3,000 cfs
intakes plus associated pipeline and tunnel systems, which not only fail to protect flow,
but also will actually increase exports under many scenarios, to the further detriment of
the Delta ecosystem.

During wet and above normal years, the BDCP preferred alternative would result in an
annual increase in average exports [footnote 34: See Public Draft Plan, Figure 5.B.4-4]
available at:
http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Public_Draft
_BDCP_Appendix_5B_-_Entrainment.sflb.ashx]. For example, average export
projections under the BDCP for April and May in wet and above normal years show that
the State Water Project [SWP] and the Central Valley Project [CVP] could export between
300,000 and 350,000 acre-feet more water compared to the status quo (depending on
the scenario [footnote 35: See id. at Figure 5.B.4-1]), with approximately 75 to 80 percent
of the increased exports resulting from the use of the north Delta intakes. Based on
average export levels during wet and above normal years, the BDCP could seemingly
result in record-setting export amounts [footnote 36: Figure 5.B.4-4 shows an average
wet year export level of about 6.8 million acre-feet [maf], whereas the current record for
the CVP and SWP is a combined 6.67 million acre-feet in 2011, a wet year: Id. At Figure
5.B.4-4]. Indrier years, average exports under the BDCP appear to decrease in some
individual months and increase in others [footnote 37: Id. At Figure 5.B.4-1], though they
would fail to achieve the overall increases in flows necessary to ensure the well-being of
the Delta and its native species. Moreover, without significant changes in California's
water management trends, proposed reductions in exports during drought years may not
even have the desired effect since, just as the Environmental Water Caucus [EWC] points
out in their June 2014 comment letter, the State Water Resources Control Board [SWRCB]
often grants requested petitions to have Delta water quality objectives waived during
such times [footnote 38: See e.g. Environmental Water Caucus, "Comment Letter: Bay

As noted in response to comment 1, above, Master Response 5 provides additional information in response
to comments on the BDCP.

Model results show that long-term average Delta outflow under Alternative 4 (scenarios H1 - H4 at LLT)
would be similar to that under Existing Conditions and No Action Alternative, with a minor increase in flows
during the winter months and a minor reduction in flows during the spring months relative to Existing
Conditions due to the shift in system inflows caused by climate change, as well as increased water demand
expected in the LLT. In wet water year types, this trend is more evident, while in other water year types,
Delta outflow under Existing Conditions and the No Action Alternative is generally within the range of
Alternative 4 H1 - H4 scenarios. For more information and specific modeling results for all Alternatives,
please refer to Chapter 5, Water Supply, and Appendix 5A, BDCP/California WaterFix EIR/S Modeling
Technical Appendix.
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Delta Conservation Plan and EIR/EIS," p. 45 (June 11, 2014)].
1636 13 While the BDCP also incorporates "bypass flows" that ostensibly establish the minimum  Please see response to comment 1, above Master Response 5 provides additional information in response to

amount of water that must flow downstream of the planned north Delta intakes, the
north Delta diversion bypass flows fall well short of what would be necessary to protect
aquatic habitat and other sensitive beneficial uses. The BDCP's analysis of flow below the
north Delta intakes in 2060 shows that the BDCP will reduce flow in every month of the
year compared to existing biological conditions (EBC2) -- on the low end, a reduction of
1,242 cfs in October, and on the high end, a reduction of 6,359 cfs in March (when
comparing the average of different water-year types with the BDCP to the EBC2 scenario).
[footnote 39: Public Draft Plan, Table 5.5.3-9, available at:
http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Public_Draft
_BDCP_Chapter_5_-_Effects_Analysis.sflb.ashx.] The average reduction in flow is about
4,000 cfs, compared to existing biological conditions (when comparing the average of
different water-year types to the EBC2 scenario). [footnote 40: Id.] Chinook salmon,
Central Valley steelhead, sturgeon and lamprey all migrate and spawn in this area, with
delta smelt and longfin smelt likely spawning in the lower Sacramento River, as well.
[footnote 41: Id. at [Section] 3.4.1.3.5, available at:
http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Public_Draft
_BDCP_Chapter_3_-_Part_2_-_Conservation_Strategy.sflb.ashx.] The north Delta intakes
will significantly disrupt the lower Sacramento River's flow regime, such as through flow
network changes to Elk, Steamboat, Sutter and Georgiana sloughs and the Delta Cross
Channel [footnote 42: Id. at Table 5.3.1-5.3.1.13.] -- crucial areas for Salmonid smolt and
juvenile survival.

Furthermore, the State Water Resource Control Board August 2010 flow criteria report
found that from November to June, adequate flows (13,000 to 17,000 cfs at Freeport) are
needed to increase juvenile salmon survival by preventing bidirectional flow in the
mainstem Sacramento River near Georgiana Slough. [footnote 43: SWRCB, "Development
of Flow Criteria for the Sacramento-San Joaquin Delta Ecosystem," at 2, 54 (Aug. 3, 2010),
available at:
http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/deltaflo
w/docs/final_rpt080310.pdf.] Yet north Delta diversion bypass flows (measured below
Freeport but above Georgiana Slough) are only 7,000 cfs in November, while significant
diversions are still allowed under many scenarios in December through June ("constant
low level pumping" is allowed if flow is over 5,000 cfs, and significantly more exports are
allowed when there are certain amounts of additional flow), indicating that north Delta
diversion bypass flows fall short of what is necessary to protect salmon. [footnote 44: See
Public Draft Plan, Table 3.4.1.2 (Nov. 2013), available at:
http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Public_Draft
_BDCP_Chapter_3_-_Part_2_-_Conservation_Strategy.sflb.ashx.]

While the BDCP alleges that north Delta intakes will be operated so as not to increase
reverse flows at Georgiana Slough, the U.S. National Marine Fisheries Service wrote that
the claim of reducing flows below the north Delta intakes without increasing the
magnitude or duration of reverse flows at the Georgiana Slough junction is "counter-
intuitive" and recommended independent peer review. [footnote 45: U.S. National
Marine Fisheries Service, NMFS Progress Assessment and Remaining Issues Regarding the
Administrative Draft BDCP Document, p. 4 (Apr. 4, 2013), available at:
http://nodeltagates.files.wordpress.com/2013/04/nmfs_progress_assessment_regarding

comments on the BDCP and Master Response 17, Biological Resources.
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_the_bdcp_administrative_draft_4-11-13-sflb.pdf.]

1636 14 The BDCP preferred alternative also results in an overall decrease in average Delta Model results show that long-term average Delta outflow under Alternative 4 (scenarios H1 - H4 at LLT)
outflow. [footnote 46: See Public Draft Plan, App. 5C, Attachment 5.C.A, Table C.A-41 would be similar to that under Existing Conditions and No Action Alternative, with a minor increase in flows
(Nov. 2013), available at: during the winter months and a minor reduction in flows during the spring months relative to Existing
http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Public_Draft Conditions due to the shift in system inflows caused by climate change, as well as increased water demand
_BDCP_Appendix_5C_-_Part_5_-_Flow_Passage_Salinity_and_Turbidity.sflb.ashx.] A expected in the LLT.  In wet water year types, this trend is more evident, while in other water year types,
comparison of the BDCP in the year 2060 (under the ESO_LLT scenario) to projected Delta outflow under Existing Conditions and the No Action Alternative is generally within the range of
future conditions without the BDCP (based on the BiOps and predicted climate change Alternative 4 H1 - H4 scenarios. For more information and specific modeling results for all Alternatives,
impacts, also in 2060) shows that, on average, the BDCP results in an average reduction in please refer to Chapter 5, Water Supply, and Appendix 5A, BDCP/California WaterFix EIR/S Modeling
outflow (15,767 cfs monthly outflow under the BDCP compared to 16,282 cfs without it). Technical Appendix.
[footnote 47: Id.] In individual months, the BDCP, on average, would reduce outflow in
November-May and July-August, and increase outflow in October, June, and September.
[footnote 48: I1d.] Comparing the same scenarios in the year 2025 (when the intake facility
is complete but restoration activities are not), the BDCP once again would reduce outflow
on average (15,590 cfs monthly outflow under the BDCP versus 16,157 cfs without it),
with monthly outflow reductions again occurring in November-May and July-August.
[footnote 49: Id.] Even when the BDCP's decision tree adaptive management process
results in "increased" outflow through its high-outflow operations (HOS), average annual
outflow will still be less than under existing, inadequate biological conditions (i.e., without
the BDCP) in both 2025 and 2060, respectively. [footnote 50: Id. at Table C.A- 43.]

1636 15 The BDCP will negatively impact Delta fish species, including threatened and endangered The Proposed Project has been developed with the goals of minimizing and avoiding incidental take of listed

species.

This ironic ending to what was supposed to be a HCP/NCCP narrative brings the BDCP's
characterization as a "conservation" plan into serious doubt. Indeed, the opposite effect
is being proposed; for example, the BDCP is projected to result in average survival rate
reductions in 2060 (compared to a no-BDCP alternative) of 2.9 percent for winter-run
Chinook salmon smolt, four percent for spring-run Chinook salmon smolt, 2.2 percent for
San Joaquin River fall-run Chinook salmon smolt, and 1.2 percent for Sacramento River
fall- run Chinook salmon smolt. [footnote 51: Id. at [Sections] 5.5.3-5.5.6, available at:
http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Public_Draft
_BDCP_Chapter_5_-_Effects_Analysis.sflb.ashx.] The potential increases of late fall-run
Chinook of .4 percent and Mokelumne River fall-run Chinook of 2.5 percent [footnote 52:
Id.] do not justify the overall reduction in salmon smolt survival rates. The BDCP's
decrease in salmon smolt survival rates will compound the ongoing long-term decline of
winter-run and spring-run Chinook salmon populations in the Sacramento River Basin:
adult winter-run Chinook production decreased from an average of 54,439 over the
period of 1967-1991 to 6,320 over the period of 1992-2011, and adult spring-run Chinook
production decreased from an average of 34,374 over the period of 1967-1991 to 13,654
over the period of 1992-2011. [footnote 53: U.S. Fish and Wildlife Service, "Doubling Goal
Graphs," available at:
http://www.fws.gov/stockton/afrp/Documents/Doubling_goal_graphs_020113.pdf.]

The BDCP's negative impact on winter-run and spring-run Chinook alone demonstrates
that the BDCP cannot meet the Endangered Species Act, which requires ecological
assurances that the HCP will "enhance the habitat of the listed species or increase the
long-term survivability of the species or its ecosystem," and which conversely forbids the
issuance of an incidental take permit if the permit "threatens the continued existence of a
wildlife or plant population." Similarly, the Department of Fish and Wildlife cannot find

species to the maximum extent practicable. Chapter 11, Fish and Aquatic Resources, and Chapter 12,
Terrestrial Biological Resources, EIR/EIS, describe effects of the proposed project and several alternatives on
fish and wildlife species in the Plan Area.

Section 7 requires that federal agencies, in consultation with the federal fish and wildlife agencies, ensure
that their actions are not likely to jeopardize the continued existence of species or result in modification or
destruction of critical habitat.

Where the alternative does not include preparation of an HCP, ESA compliance for construction and
operation of water intakes in the north Delta and associated conveyance facilities would be achieved solely
through Section 7. For these alternatives, USFWS and NMFS would not issue a permit and would not act as a
lead agency for NEPA compliance. Where Section 7 is the ESA compliance strategy, USFWS and NMFS will
assume roles as cooperating agencies for purposes of the NEPA review.

Reclamation would be the lead federal action agency for Section 7 compliance where a non-HCP alternative
is selected. Reclamation’s Section 7 compliance would be expected to also address the Section 7 compliance
needs for the USACE permit actions. In cooperation with DWR, Reclamation would prepare a biological
assessment (BA) for submission to USFWS and NMFS requesting formal consultation under ESA Section 7.

A biological opinion is not required prior to the release of the Draft BDCP/CWF EIR/EIS. For the Proposed
Action, the USFWS and NMFS will conduct an internal ESA section 7 consultation prior to issuance of an
Section 10(a)(1)(B) permit for the Proposed Action. These federal agencies will coordinate the ESA
consultation process and other environmental review processes, such as the National Environmental Policy
Act (NEPA), consistent with federal regulations. In addition, the USFWS and NMFS will consult with the
United States Bureau of Reclamation (Reclamation) to complete biological opinions or a joint biological
opinion prior to federal action to carry out the proposed project.

For more information please see 1.1.5.2 of Section 1 Introduction of the RDEIR/SDEIS.

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

Comment Letter: 1630-1639
111

2016
ICF 00139.14



DEIRS
Ltr#

Cmt#

Comment Response

1636

16

that the BDCP will lead to the recovery of winter-run and spring-run Chinook, since the
BDCP in fact jeopardizes their existence, as described above. [footnote 54: California
Advisory Committee on Salmon and Steelhead Trout, "Subject: Recommendation to Deny
Incidental Take Permit and Natural Communities Conservation Plan for Bay Delta
Conservation Plan," p. 2 (Feb. 26, 2014), available at:
http://restorethedelta.org/wp-content/uploads/2014/05/CACSST-to-Bonham-
CDFW-on-BDCP-NCCP_022614.pdf.] In concurring with this conclusion in their February
2014 BDCP comment letter, the California Advisory Committee on Salmon and Steelhead
Trout highlighted the BDCP's decrease of already inadequate outflow and failure to
otherwise ensure adequate flow as "[contributing] to the decreases to salmon smolt
survival rates modeled by the BDCP." [footnote 55: Id.] The Committee further critiqued
the BDCP as "[promoting] the unproven scientific hypothesis that habitat restoration can
substitute for flow." [footnote 56: 1d.]

The BDCP does not adequately ensure funding sources as required by the Natural Please see response to comment 1, above and Master Response 5.

Community Conservation Policy Act.

While the BDCP does propose some potentially useful conservation and restoration
measures, the state has yet to identify specific sources of adequate funding to actually
implement such measures. Roughly 68 percent of overall BDCP funding is projected to
come from state and federal water contractors -- with almost 95 percent of that amount
(over $16B) supporting the conveyance facilities -- and about 31 percent projected to
come from state and federal sources (one percent is expected to come from interest
earnings). [footnote 57: Nat'l Marine Fisheries Services, Dep't of Water Resources, "Public
Meeting on BDCP Examines Project's  Cost, Funding and Impact on Species" (July 17,
2013), available at:
http://www.acwa.com/news/delta/public-meeting-bdcp-examines-project%E2%80%99s-
cost-funding-and-impact-species.] Conservation and restoration funding is expected to
come from a mix of state (over $4 billion) and federal (over $3.5 billion) sources, with
small amounts also coming from water contractors (under $1 billion) and interest income
(about $165 million). [footnote 58: Legislative Analyst's Office, "Financing the Bay Delta
Conservation Plan" (Feb. 12, 2014), available at:
www.lao.ca.gov/handouts/resources/2014/Financing-the-BDCP-02-12-14.pdf.] Almost all
of the federal funding, which is planned to support ecosystem restoration and not the
conveyance facilities, would purportedly come from yet-to-be-approved Congressional
appropriations. [footnote 59: Id.] The state funding for ecosystem restoration is proposed
to come primarily from two future, yet-to-be-drafted state bond measures -- with the
significant caveat that "it is unclear if and when voters will approve them." [footnote 60:
1d.] Disturbingly, the water conveyance facilities could in fact proceed before full funding
for conservation is obtained. [footnote 61: Bay Delta Conservation Plan Homepage,
"What Happens If Voters Do Not Approve Bond Measures? Could Conveyance
Construction Begin Before Restoration Funding is Secured?," available at:
http://baydeltaconservationplan.com/AboutBDCP/YourQuestionsAnswered.aspx (last
visited July 28, 2014).] Although conservation is supposed to stay in "rough
proportionality" to the BDCP's impacts, [footnote 62: Id.] the lack of even reasonably
guaranteed conservation funding raises serious questions about the ability of the state to
achieve the necessary conservation goals. The funding scheme for environmental
conservation and restoration thus does not appear meet the requirements of the NCCPA,
which states that "[t]he department shall approve [an NCCP] for implementation" only if
the plan includes "provisions that ensure adequate funding to carry out the conservation
actions identified in the plan." [footnote 63: CA Fish and Game Code [Section] 2820(a)(10)
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(emphasis added).] Ensuring funding for all needed BDCP conservation measures should
be the first step in considering its approval as an NCCP, rather than an afterthought.
1636 17 Compliance with NEPA, CEQA and the Delta Reform Act is also called into question under Please see Master Response 4 for more information regarding alternatives to the proposed project. The

the current Draft BDCP.

The BDCP EIR/EIS must meet the requirements of CEQA, State CEQA Guidelines, NEPA,
and NEPA-implementing regulations. [footnote 64: Public Draft EIR-EIS Executive
Summary, p. ES-1 (Nov. 2013), available at:
http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Public_Draft
_BDCP_EIR-EIS_Executive_Summary.sflb.ashx. Regulations implementing NEPA come
from the President's Council on Environmental Quality (CEQ), Department of Interior (43
CFR Part 46), and the NMFS (NOAA Administrative Order 216-6).] Broadly, CEQA and
NEPA require the BDCP EIR/EIS to identify potentially significant adverse impacts and
evaluate a reasonable range of alternatives and mitigation measures. Meanwhile, BDCP
EIR/EIS also serves to meet certain Delta Reform Act requirements. [footnote 65: See
Public Draft EIR-EIS, App. 31 (Nov. 2013), available at:
http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Public_Draft
_BDCP_EIR-EIS_Appendix_3I_-_BDCP_Compliance_with_the_2009_Delta_Reform_Act.sfl
b.ashx.] This section addresses compliance with these state and federal mandates and
finds that that the BDCP EIR/EIS fails to meet these mandates.

The BDCP EIR/EIS fails to meet CEQA requirements.

Under CEQA, an EIR must consider a reasonable range of alternatives, including those that
"would avoid or substantially lessen any significant effects of the project." [footnote 66:
Cal. Pub. Res. Code [Section] 21002; 14 C.C.R. [Sections] 15002(a)(3), 15021(a)(2),
15126(d).] Such alternatives must be considered "even if these alternatives would impede
to some degree the attainment of the project objectives, or would be more costly"
[footnote 67: 14 C.C.R. [Section] 15126.6(b).] (for example, notable reductions in Delta
exports and negative economic impacts are not necessarily justifiable reasons for
excluding otherwise valid alternatives). Where feasible alternatives or mitigation
measures that substantially lessen environmental effects exist, CEQA expresses its intent
that "public agencies should not approve projects as proposed." [footnote 68: California
Public Resource Code [Section] 21002.] While not every possible alternative need be
considered, an EIR must "consider a reasonable range of potentially feasible alternatives
that will foster informed decision making and public participation." [footnote 69: 14
C.C.R. [Section] 15126.6(a).]

The BDCP asserts that it achieves this mandate, at least in part, by evaluating fifteen
alternatives in the BDCP EIR/EIS, and addressing impacts to covered species, natural
communities and water supplies in these alternatives analyses. [footnote 70: Public Draft
Plan, [Section] 31.3 (Nov. 2013), available at:
http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Public_Draft
_BDCP_EIR-EIS_Appendix_3I_-_BDCP_Compliance_with_the_2009_Delta_Reform_Act.sfl
b.ashx.] The alternatives include, among others, a No Action alternative, one- and
two-tunnel alternatives, and a "through- Delta" alternative that would modify Delta
channels and intake locations. [footnote 71: Id. at Table 9-3, available at:
http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/BDCP_Chapt
er_9_-_Alternatives_to_Take_5-29-13.sflb.ashx.] The BDCP EIR/EIS analyzes flow under
each of the listed alternatives.

alternatives included in the EIR/EIS represent a legally adequate reasonable range of alternatives and the
scope of the analysis of alternatives fully complies with both CEQA and NEPA. The specific proposals that
were considered but ultimately rejected by the Lead Agencies are discussed in Appendix 3A, Identification of
Water Conveyance Alternatives, Conservation Measure 1, FEIR/EIS. Appendix 3A thoroughly explains why
various proposals were not analyzed in the EIR/EIS.

The proposed project is just one element of the state’s long-range strategy to meet anticipated future water
needs of Californians in the face of expanding population and the expected effects of climate change. The
proposed project is not a comprehensive, statewide water plan, but is instead aimed at addressing many
complex and long-standing issues related to the operations of the SWP and CVP in the Delta, including
reliability of exported supplies, and the recovery and conservation of threatened and endangered species
that depend on the Delta.

The project proposes to stabilize water supplies, and exports could only increase under certain
circumstances. Water deliveries from the federal and state water projects under a fully-implemented
Alternative 4A are projected to be about the same as the average annual amount diverted in the last 20
years. Although the proposed project would not increase the overall volume of Delta water exported, it
would make the deliveries more predictable and reliable, while restoring an ecosystem in steep decline.

Also, see Master Response 31, which discusses the BDCP and the Delta Reform Act.
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However, the BDCP EIR/EIS fails to identify a reasonable range of alternatives that avoid
or substantially lessen significant effects, as required by CEQA. Almost all of the
alternatives, on average, actually increase exports, at the expense of adequate instream
flow. At best, only one alternative (Alternative 8) would achieve some potential
improvements. But even the flow levels in Alternative 8 (the dual conveyance design with
Scenario F operational modeling criteria, including a monthly Delta outflow/unimpaired
flow percentage of 55% from January through June [footnote 72: Public Draft EIR/EIS,
[Section] 31.4, available at:
http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Public_Draft
_BDCP_EIR-EIS_Appendix_3I_-_BDCP_Compliance_with_the_2009_Delta_Reform_Act.sfl
b.ashx.]) fall well short of the flows identified in the August 2010 State Water Resources
Control Board science-based flow criteria report, which recommends the following to
protect Delta fish: 75% unimpaired Delta outflow from January through June, 75%
unimpaired Sacramento River inflow from November through June, and 60% unimpaired
San Joaquin River inflow from February through June. [footnote 73: SWRCB,
"Development of Flow Criteria for the Sacramento-San Joaquin Delta Ecosystem," at 2, 5
(Aug. 3, 2010), available at:
http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/deltaflo
w/docs/final_rpt080310.pdf.] Furthermore, Alternative 8 still involves construction of a
north Delta intake and tunnel system, which itself negatively impacts fish species.

To meet the burden of CEQA, the BDCP EIR/EIS must evaluate alternatives that notably
reduce exports and increase in-Delta flows to clearly enhance protection and
conservation of habitat and species, including alternatives without North Delta intake
facilities and tunnels. These should include alternatives that reduce exports to meet and
exceed in-waterway minimum flow needs, such as the enhancements identified in the
State Water Resources Control Board's August 2010 flow criteria report.

Such additional alternatives could also incorporate methods to decrease reliance on Delta
exports, which have been offered in detail by stakeholders, such as in Environmental
Water Caucus's May 2013 "Responsible Exports Plan." [footnote 74: Environmental Water
Caucus, "Responsible Exports Plan" (May 2013), available at:
http://www.aqualliance.net/wp-content/uploads/2013/08/RESPONSIBLE-EXPORTS-PLAN-
MAY-2013-update.pdf.] EWC and partner organizations also transmitted an earlier
version of the Responsible Exports Plan (the "Reduced Exports Plan" [footnote 75:
Environmental Water Caucus, "Reduced Exports Plan," (May 2012), available at:
http://www.ewccalifornia.org/reports/REDUCEDEXPORTSPLAN.pdf.]) to the California
Resources Agency Deputy Secretary in December 2012. The Responsible Exports Plan
contains constructive actions to achieve water supply reliability and Delta ecosystem
restoration, including significantly reduced exports, adherence to the SWRCB's August
2010 flow criteria report, water conservation methods to ensure that exports are
adequate to meet demand, enhancements to existing levees, installation of improved fish
screens at existing Delta pumps, and other improvements to California's water
management system. [footnote 76: Environmental Water Caucus, "Responsible Exports
Plan" (May 2013), available at:
http://www.aqualliance.net/wp-content/uploads/2013/08/RESPONSIBLE-EXPORTS-PLAN-
MAY-2013-update.pdf.]

The BDCP EIR/EIS fails to meet NEPA requirements.

Please see Master Response 4 for more information regarding alternatives to the proposed project. The

alternatives included in the EIR/EIS represent a legally adequate reasonable range of alternatives and the
An EIS under NEPA is required for "major Federal actions significantly affecting the quality scope of the analysis of alternatives fully complies with both CEQA and NEPA. The specific proposals that
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of the human environment." [footnote 77: 42 U.S.C. [Section] 4332(2)(C).] Similar to
CEQA, an EIS under NEPA must "inform decisionmakers and the public of reasonable
alternatives that would avoid or minimize adverse impacts or enhance the quality of the
human environment." [footnote 78: 40 C.F.R. [Section] 1502.1.] The requirement to list
alternatives to the proposed actions is "the heart of the environmental impact
statement." [footnote 79: Id. at [Section] 1502.14.] Specifically, agencies have a duty
under NEPA to "rigorously explore and objectively evaluate all reasonable alternatives."
[footnote 80: Id. at [Section] 1502.14(a).]

The BDCP EIR/EIS falls short of NEPA by failing to identify reasonable alternatives that
would minimize adverse impacts of the BDCP. Similar to CEQA, in order to meet this
requirement, the BDCP EIR/EIS must include alternatives that reduce exports and increase
in-Delta flows, including alternatives without North Delta intake facilities and tunnels. As
noted above, at least one suitable alternative should reflect instream flow levels such as
those in the State Water Resources Control Board (SWRCB) August 2010 flow criteria
report; however, the Lead Agencies eliminated consideration of an alternative based on
these criteria. In explaining the failure of the BDCP EIR/EIS to include this type of
alternative, agencies raised issues such as the alternative's impacts on pre-1914 water
rights holders in the Sacramento River basin, which would raise the potential to require
changes in the legal Sacramento River water rights or water entitlements of third parties
other than BDCP permit applicants that are beyond the scope of the regulatory authority
of the agencies charged with considering approval of the proposed BDCP (including
California Department of Fish and Wildlife (CDFW), which approves the Natural
Community Conservation Plan (NCCP), and U.S. Fish and Wildlife Service (USFWS) and
National Marine Fisheries Service (NMFS), which approve the HCP). [footnote 81: Public
Draft EIR/EIS [Section] 31.4 (Nov. 2013), available at:
http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Public_Draft
_BDCP_EIR-EIS_Appendix_3I_-_BDCP_Compliance_with_the_2009_Delta_Reform_Act.sfl
b.ashx.]

However, these concerns do not raise a bar to consideration of this type of alternative.
Despite the agency assertions raised in the BDCP, alternatives must be examined that
include "all appropriate methods of accomplishing the aim of the action, including those
without the area of the agency's expertise and regulatory control as well as those within
it." [footnote 82: Environmental Defense Fund v. Corps of Engineers of United States
Army, 492 F.2d 1123, 1135 (5th Cir. 1974) (emphasis added); 40 C.F.R. [Section]
1502.14(c).] Even where an alternative requires "legislative action" to be feasible, this
"does not automatically justify excluding it from an EIS." [footnote 83: See City of
Sausalito v. O'Neill, 386 F.3d 1186, 1208 (9th Cir. 2004) (citing Methow Valley Citizens
Council v. Regional Forester, 833 F.2d 810, 815 (9th Cir. 1987); overruled on other
grounds by Robertson v. Methow Valley Citizens Council, 490 U.S. 332 (1989)).]
Therefore, the Lead Agencies were unwarranted in eliminating an alternative that
potentially included sufficient flows to allow the BDCP to meet the letter and intent of its
mandate to protect habitats and species, including recovery of threatened and
endangered species.

All water rights holders, including pre-1914 water right holders, are subject to the public
trust doctrine, waste and unreasonable use doctrine, and other legal mandates that must
be observed to prevent the type of damage being inflicted on Delta ecosystems and
species by ongoing water use practices. [footnote 84: See e.g. Light v. State Water
Resources Control Board, Cal. App. 1st, Case A138440 (June 6, 2014).] The EIR/EIS

were considered but ultimately rejected by the Lead Agencies are discussed in Appendix 3A, Identification of
Water Conveyance Alternatives, Conservation Measure 1, Draft EIR/EIS. As described in Appendix 3A,
Identification of Water Conveyance Alternatives, EIR/EIS, comments and suggestions received from the State
Water Board were influential in defining the range and content of alternatives considered in the EIR/EIS,
including the State Water Board’s Delta Flow Criteria Report, prepared pursuant to the Sacramento-San
Joaquin Delta Reform Act of 2009.

The proposed project would not affect upstream water rights or entitlements. It aims to allow the federal
and state water projects to deliver more reliable water supplies, in a way less harmful to fish. The project
does not increase the amount of water to which DWR holds water rights or for use as allowed under its
contracts. The CALSIM Il modeling performed for conveyance facility operations takes into account

projected future demand for water supply in areas upstream of the Delta (as part of the future No Action
baseline) prior to calculating Proposed Project diversion estimates to ensure that no area-of-origin
protections or upstream water rights are affected by project conveyance facilities. Please see Appendix 5A of
the FEIR/FEIS for additional modeling details. Please see Master Response 26 regarding water resources and
water rights in northern California.

For more information regarding public trust please see Master Response 13.
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accordingly should not tie its own hands by failing to develop alternatives that could meet
HCP/NCCP and other mandates and restore the health of the Delta. In order to meet
NEPA requirements, the Lead Agencies should revise the BDCP to include a range of
alternatives that significantly reduce Delta exports and increase outflow and then
recirculate the BDCP EIR/EIS for public review. [footnote 85: NEPA requires that where "a
draft statement is so inadequate as to preclude meaningful analysis, the agency shall
prepare and circulate a revised draft" that contains the information necessary for
adequate public debate. 40 C.F.R. [Section] 1502.9(a).]

The failure of alternatives under the BDCP to adequately protect flow results in a failure
to meet the requirements of the Delta Reform Act.

The Delta Reform Act of 2009 created the Delta Stewardship Council (Council), required
the Council to create a Delta Plan to cover actions in the Delta (which became effective on
September 1, 2013), and established certain requirements for how the Council and the
California Department of Fish and Wildlife would consider the BDCP for inclusion in the
Delta Plan, among other provisions. [footnote 86: Calif. Water Code [Section] 85200 et
seq.] According to the Delta Reform Act, the BDCP cannot be integrated into the Delta
Plan and become eligible for state funding unless it satisfies the NCCPA and CEQA,
including specifically a comprehensive review of:

[a] reasonable range of flow criteria, rates of diversion, and other operational criteria
required [for an NCCP], and other operational requirements and flows necessary for
recovering the Delta ecosystem and restoring fisheries under a reasonable range of
hydrologic conditions, which will identify the remaining water available for export and
other beneficial uses. [footnote 87: Calif. Water Code [Section] 85320(b)(2)(A).]

The BDCP fails to meet this requirement of the Delta Reform Act. Specifically, the BDCP
fails to identify the amount of flow necessary for recovering the Delta ecosystem and
restoring fish populations, and only then identify the remaining amount of water for
export and other beneficial uses. For example, if the amount of flow required to recover
the Delta ecosystem and restore fisheries corresponds to at least the amount identified in
the SWRCB's August 2010 flow criteria report, along with corresponding levels for other
areas of the system, then the EIR/EIS must include an alternative that reserves such flows
for instream purposes and then identifies remaining water for exports and other
beneficial uses. (Of course, the EIR/EIS also could itself analyze the amount of flow that
would recover the Delta and restore fish populations through new alternatives that
provide additional in-Delta flows over and above what the State Water Resources Control
Board recommended.)

Only one alternative, Alternative 8, comes close to meeting this requirement by
establishing that about 3.1 million acre-feet of water would be available for "export of
other beneficial uses" after setting aside the amount of flow that would recover the Delta
ecosystem and restore fisheries. [footnote 88: See Public Draft EIR/EIS, [Section] 31.4,
available at:
baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Public_Draft_BDCP
_EIR-EIS_Appendix_3l_-_BDCP_Compliance_with_the_2009_Delta_Reform_Act.sflb.ashx;
see also Public Draft EIR/EIS, Table 5.4, available at:
baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Public_Draft_BDCP
_EIR-EIS_Chapter_5_-_Water_Supply.sflb.ashx.] However, Alternative 8 does not
guantitatively or qualitatively analyze whether this amount of flow will actually recover

The proposed project was developed to meet the standards of the federal and state Endangered Species
Acts. By establishing a point of water diversion in the north Delta and new operating criteria to improve
water operations designed to improve native fish migratory patterns and allow for greater operational
flexibility. See also, Master Response 17, Biological Resources.

As described in Appendix 3A, Identification of Water Conveyance Alternatives, EIR/EIS, comments and
suggestions received from the State Water Board were influential in defining the range and content of
alternatives considered in the EIR/EIS, including the State Water Board’s Delta Flow Criteria Report,
prepared pursuant to the Sacramento-San Joaquin Delta Reform Act of 2009.

Consideration of the specific determination contained in the Delta Flow Criteria Report, which identified 75%
of unimpaired net Delta outflow for January through June, would not have been feasible to include as an
alternative in the EIR/EIS. A letter from the Executive Director of the State Water Board to the deputy
secretary of the Natural Resources Agency on April 19, 2011 recognized that the determination did not
consider the competing needs for water or other public trust resource needs, such as the need to manage
cold-water resources in tributaries to the Delta. Further, implementation of these flows would also likely
affect water users beyond those receiving CVP and SWP deliveries south of the Delta. As described in Section
3A.3.5, alternatives requiring impairment of senior water rights held by entities not participating in the
proposed project were eliminated from full consideration in the EIR/EIS, as such rights could not be infringed
by CDFW, USFWS, or NMFS through those agencies’ actions or through “ESA Section 7 consultation” with
Reclamation.

Furthermore, as described in Section 3A.10.6, consideration of outflows necessary to achieve biological goals
and objectives for delta and longfin smelt have been explicitly incorporated into the proposed project
through a decision tree process that allows for alternative outcomes for water operations based on the
results of targeted research and studies. For information regarding the collaborative science and adaptive
management program for non-HCP alternatives please see the Executive Summary of the FEIR/EIS.

For more information regarding the proposed project's compliance with the Delta Reform Act please see
Master Response 31.
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the Delta ecosystem and restore fisheries. Furthermore, this amount of flow falls short of
the August 2010 flow criteria report and thus is inadequate, and Alternative 8 still
includes construction of the twin tunnels, which itself impedes the goal of recovering the
Delta ecosystem and restoring fisheries. Accordingly, the BDCP, if adopted as proposed,
will fail to meet the requirements of the Delta Reform Act.

THE BDCP WILL RESULT IN ACTIONS THAT WILL VIOLATE THE CLEAN WATER ACT As discussed in Section 6.3.4 of Chapter 6, Surface Water, of the Draft BDCP EIR/EIS, it is recognized that the
State Water Resources Control Board is preparing an updated to the Bay-Delta Water Quality Control Plan,

Implementation of the BDCP will require CWA Section 401 certification.

Development and implementation of the BDCP must be held accountable to the CWA.
Therefore, sound planning dictates that consideration of the CWA's requirements should
be made now, to prevent violations arising from the projected implementation phase of
the BDCP.

One Clean Water Act requirement that will arise during BDCP implementation is CWA
Section 401 certification, which is necessary for any "[f]ederal license or permit to
conduct any activity ... [that] may result in any discharge into navigable waters."
[footnote 89: 33 U.S.C. [Section] 1341(a)(1).] A key federal license or permit that will
trigger the 401 certification process is a CWA Section 404 permit. This will be needed
from the Army Corps of Engineers because implementation of the BDCP will result in
discharges of dredged or fill material into waters of the United States. [footnote 90:
"Many of the actions that will be implemented under the BDCP will result in the discharge
of dredged or fill materials into waters of the United States and will need to be authorized
by USACE." Public Draft Plan [Section] 1.3.7.1 (Nov. 2013), available at:
http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Public_Draft
_BDCP_Chapter_1_-_Introduction.sflb.ashx.] Section 401 requires that the SWRCB certify
that the Corps' Section 404 permit meets CWA requirements before the permit may be
legally issued. [footnote 91: "No license or permit shall be granted until the certification
required by this section has been obtained or has been waived as provided in the
preceding sentence. No license or permit shall be granted if certification has been denied
by the State, interstate agency, or the Administrator, as the case may be." 33 U.S.C.
[Section] 1341(a)(1).]

State and federal agencies have already recognized the importance of this requirement,
meeting several times to discuss it in the context of the preparation of the BDCP EIR/EIS.
[footnote 92: U.S. EPA, "EPA's Comments on BDCP ADEIS," p. 6 (July 03, 2013), available
at:
www?2.epa.gov/sites/production/files/documents/july3-2013-epa-comments-bdcp-adeis.
pdf.] As reflected by U.S. EPA in its comments on these discussions:

[allthough there is no statutory requirement that the NEPA document prepared for an
HCP under the Endangered Species Act be used as the basis for permits and certifications
required under CWA [Section] 404 to authorize and implement the project, EPA
recognizes the importance of coordination in federal review. Toward this end, EPA and
the Corps have met with the project proponent on numerous occasions over the past
several years in the interest of using the BDCP EIS/EIR to inform the Corps' 404 regulatory
decisions. Despite these efforts, significant unresolved issues remain about the scope of
analysis for the proposed project, the level of detail required to trigger the consultation
process and federal permitting, and the structure of a comprehensive permitting
framework for the proposed project. [footnote 93: 1d.]

which is considering reasonable protection of beneficial uses, including municipal and industrial uses,
agricultural uses, and environmental uses. It is assumed that the results presented in the Final EIR/EIS would
be considered by the State Water Resources Control Board; however, the final Water Quality Control Plan
may include additional actions. Following completion of the updated Bay-Delta Water Quality Control Plan,
SWP and CVP operations would need to be reviewed to determine if the operations continued to comply
with the updated plan.
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Among other concerns that have arisen during this consultation process, Earth Law
Center contends that the inadequate flow proposals contained in the BDCP EIR/EIS
alternatives will ensure that implementation of the BDCP trips over mandatory
compliance with the CWA. Flow regimes that fully protect Delta ecosystems and species
are necessary to avoid this result.

CWA Section 401 certification can be granted only for projects that comply with water
quality standards.

To obtain CWA Section 401 certification, the project at issue must meet several CWA
requirements, [footnote 94: 33 U.S.C. [Section] 1341(a)(1), (d). A state agency may also
condition, deny or waive certification under certain circumstances. 33 U.S.C. [Section]
1341(a)(1)-(2).] including the requirement to meet water quality standards under CWA
Section 303. [footnote 95: 33 U.S.C. [Section] 1341(d). According to [Section] 401(d),
certification "shall set forth any effluent limitations and other limitations ... necessary to
assure that any applicant" complies with certain provisions of the CWA. The Supreme
Court in PUD No. 1 of Jefferson County v. Washington Department of Ecology held that
this includes CWA [Section] 303, since [Section] 301 incorporates it by reference. PUD No.
1 of Jefferson County v. Washington Department of Ecology, 511 U.S. 700, at 713-715
(1994) (PUD No. 1).] If these requirements are met, then either the Regional Water
Quality Control Boards (RWQCB) or the SWRCB [footnote 96: In California, the Regional
Water Quality Control Boards are responsible for granting water quality certification,
unless the project occurs in two or more regions, in which case the SWRCB is responsible.
See SWRCB, "Instructions for Completing the Clean Water Act Section 401 Water Quality
Certification Application" (Jan. 2005), available at:
www.swrch.ca.gov/centralcoast/water_issues/programs/401wqcert/docs/instruct_401_
wq_cert_app.pdf.] may grant Section 401 certification.

As implementing U.S. EPA regulations assert, [footnote 97: The Supreme Court held that
the EPA's interpretation is consistent with the CWA in PUD No. 1.] Section 401
certification "shall" include "a statement that there is a reasonable assurance that the
activity will be conducted in a manner which will not violate applicable water quality
standards." [footnote 98: 40 CFR [Section] 121.2(a)(3); PUD No. 1 at 712.] In other words,
the state cannot grant Section 401 certification to a project if there is no reasonable
assurance that it will meet water quality standards. The examination of whether a project
violates water quality standards does not include "balancing" factors such as economic
considerations -- a project either meets water quality standards, or it does not. [footnote
99: 40 CFR [Section] 131.11 ("For waters with multiple use designations, the criteria shall
support the most sensitive use"); see also 40 CFR [Section] 131.6. As noted by the state
Supreme Court, Porter-Cologne "cannot authorize what federal law forbids"; that is,
California cannot allow for the "balancing away" of the most sensitive beneficial uses in a
reliance on Porter-Cologne rather than the Clean Water Act. City of Burbank v. State
Water Resources Control Bd., 35 Cal.4th 613, 626, 108 P.3d 862 (2005).] Furthermore, as
confirmed by the U.S. Supreme Court in PUD No. 1 of Jefferson County v.

Washington Department of Ecology (PUD No. 1), CWA Section 401 certification considers
the impacts of the entire activity -- not just the impacts of the particular discharge that
triggers Section 401. [footnote 100: PUD No. 1, 511 U.S. 700 (1994). PUD No. 1
established that so long as there is a discharge, the state can regulate an activity as a
whole under [Section] 401. PUD No. 1 at 711-712.] Therefore, for the BDCP to receive
Section 401 certification, the entire BDCP project must be conducted in such a way as to
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meet all water quality standards. This it does not do, as water quality standards cannot be
met under the currently-proposed BDCP flow regimes (as well as under the BDCP
discharge scenarios, as described in the comment letters incorporated by reference).

The CWA states that water quality standards "shall consist of the designated uses of the
navigable waters involved and the water quality criteria for such waters based upon such
uses." [footnote 101: 33 U.S.C. 1313(c)(2)(A) (emphasis added); PUD No. 1 at 704. In
addition to the uses to be protected and the criteria to protect those uses, water quality
standards include an antidegradation policy to ensure that the standards are "sufficient to
maintain existing beneficial uses of navigable waters, preventing their further
degradation." PUD No. 1 at 705; 33 U.S.C. 1313(d)(4)(B); 40 CFR [Section] 131.6. EPA
regulations add that "[e]xisting instream water uses and the level of water quality
necessary to protect the existing uses shall be maintained and protected." 40 CFR
[Section] 131.12.] In other words, "a project that does not comply with a designated [i.e.,
beneficial] use of the water does not comply with the applicable water quality standards."
[footnote 102: PUD No. 1, 511 U.S. at 715. See also 40 CFR [Section] 131.3(b) (U.S. EPA
stating that "[w]hen criteria are met, water quality will generally protect the designated
use," (emphasis added) indicating that numerical criteria do not always by themselves
protect a designated use).] This fundamental CWA mandate does not change when the
impact on beneficial uses arises from altered flow. The CWA was established specifically
to "restore and maintain the chemical, physical, and biological integrity of the Nation's
waters" -- not solely to regulate "pollutants." [footnote 103: 33 U.S.C. [Section] 1251(a).]
The U.S. Supreme Court addressed this issue directly in PUD No. 1, stating that:

Petitioners also assert more generally that the Clean Water Act is only concerned with
water 'quality,’ and does not allow the regulation of water 'quantity.' This is an artificial
distinction. [footnote 104: PUD No. 1, 511 U.S. at 719.]

In PUD No. 1, Supreme Court took up the question of whether Washington state had
properly issued a CWA Section 401 certification imposing a minimum stream flow
requirement to protect fish populations. The Supreme Court held that conditioning the
certification on minimum stream flows was proper, as the condition was needed to
enforce a designated use contained in a state water quality standard. [footnote 105: Id. at
723.] In reaching this decision, the court noted that the project as proposed did not
comply with the designated use of "[s]almonid [and other fish] migration, rearing,
spawning, and harvesting," and so did not comply with the applicable water quality
standards. [footnote 106: Id. at 714.]

The U.S. Supreme Court specifically took note of CWA Sections 101(g) and 510(2), which
address state authority over the allocation of water as between users. The Court found
that these provisions "do not limit the scope of water pollution controls that may be
imposed on users who have obtained, pursuant to state law, a water allocation."
[footnote 107: Id. at 720.] This conclusion is supported by the "except as expressly
provided in this Act" language of Section 510(2), which conditions state water authority;
and by the legislative history of Section 101(g), which allows for impacts to individual
water rights as a result of state action under the CWA when "prompted by legitimate and
necessary water quality considerations." [footnote 108: Id. ("See 3 Legislative History of
the Clean Water Act of 1977 (Committee Print compiled for the Committee on
Environment and Public Works by the Library of Congress), Ser. No. 95--14, p. 532 (1978)
('The requirements [of the Act] may incidentally affect individual water rights. . . . It is not
the purpose of this amendment to prohibit those incidental effects. It is the purpose of
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this amendment to insure that State allocation systems are not subverted and that effects
on individual rights, if any, are prompted by legitimate and necessary water quality
considerations')." See also Memorandum from U.S. EPA Water and Waste Management
and General Counsel to U.S. EPA Regional Administrators, "State Authority to Allocate
Water Quantities -- Section 101(g) of the Clean Water Act" (Nov. 7, 1978), available at:
http://water.epa.gov/scitech/swguidance/standards/upload/1999_11_03_standards_wat
erquantities.pdf.] Accordingly, these CWA provisions are not impediments to California's
implementation of its CWA mandate to ensure compliance with water quality standards,
including within the context of flows.

In summary: implementation of the BDCP will require a CWA Section 404 permit from the
Army Corps of Engineers, which it cannot receive unless the state issues a CWA Section
401 certification. The certification in turn cannot be legally issued unless the BDCP project
as a whole (i.e., rather than the individual discharge mandating the 404 permit) meets
water quality standards, which includes meeting beneficial uses designed to protect Delta
species and ecosystems. The BDCP will fail this test, as described in more detail below.

The BDCP will violate water quality standards established for flow, preventing necessary
Clean Water Act Section 401 certification.

To obtain the CWA Section 401 certification for the necessary Section 404 permit,
implementation of the BDCP must comply with the CWA. The BDCP does not set a path
for implementation consistent with the CWA, however, because (among other reasons) it
will result in water quality standards violations, including those involving violation of
beneficial uses. These beneficial uses include "rare, threatened or endangered species
habitat," "estuarine habitat," "spawning, reproduction, and/or early development," and
other sensitive beneficial uses. [footnote 109: SWRCB, "Water Quality Control Plan for the
San Francisco Bay/Sacramento-San Joaquin Delta Estuary," p. 9 (Dec. 13, 2006), available
at:
http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/wq_cont
rol_plans/2006wqcp/docs/2006_plan_final.pdf.]

In its August 2010 flow criteria report, the Water Board found that "[t]he best available
science suggests that current flows are insufficient to protect public trust resources," and
that "[r]ecent Delta flows are insufficient to support native Delta

fishes for today's habitats." [footnote 110: SWRCB, 2010 Flow Report, pp. 2, 5.] However,
the flow regimes incorporated by the current BDCP are largely equivalent to those that
have been failing to protect Delta ecosystems and species for years. These include: Water
Right Decision 1641 (D-1641); [footnote 111: D-1641 requires the SWP and CVP to meet
flow and water quality objectives, including specific outflow requirements, an
export/import ratio, spring export reductions, salinity requirements, and, in the absence
of other controlling restrictions, a limit to Delta exports of 35 percent total inflow from
February through June and 65 percent inflow from July through January. Public Draft
EIR/EIS [Section] 5B.1.1.2, available at:
http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Public_Draft
_BDCP_EIR-EIS_Appendix_5B_-_Responses_to_Reduced_South_of_Delta_Water_Supplie
s.sflb.ashx.] the 2006 San Furthermore, not only does the BDCP fail to significantly
improve upon the current flow regime, but it actually increases average exports [footnote
114: See e.g. Public Draft Plan, App. 5B, Fig. 5.B.4-4, available at:
http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Public_Draft

As described in Section 3A.9.4.2 of Appendix 3A, Identification of Water Conveyance Alternatives
Conservation Measure 1, the alternatives evaluated in detail in the Draft BDCP EIR/EIS did not fully
incorporate the recommendations of the State Water Resources Control Board 2010 Development of Flow
Criteria for the Sacramento-San Joaquin Delta Ecosystem report because the flow recommendations in the
2010 report could not be achieved without adverse impacts to cold water management for fisheries in the
Sacramento, Feather, and American rivers, and without reductions in non-SWP and non-CVP water rights
diversions. The purpose and need of this EIR/EIS would not allow changes to these water rights users.
Results from this report were considered in the development of Alternative 8 which is evaluated in the Draft
EIR/EIS, in accordance with the 2009 Delta Reform Act, as described in Appendix 31, BDCP Compliance with
the 2009 Delta Reform Act, in the Draft BDCP EIR/EIS. Please also see Master Response 31 with regards to
compliance with the Delta Reform Act.

The No Action Alternative and Alternatives 2A, 2B, 2C; 4H2, 4H3, 4H4; 5; 6A, 6B, 6C; 7; 8; and 9 would result
in greater average annual Delta outflow than under Existing Conditions (shown in Tables 5-5 and 5-8 and
Figure 5-4). Similarly, Alternatives 6A, 6B, 6C; 7; 8; and 9 would result in greater average annual Delta
outflow than under the No Action Alternative (shown in Tables 5-6 and 5-9 and Figure 5-4). The range of
alternatives also includes Alternatives 6, 7, 8, and 9 which would result in less Delta exports on an average
annual basis as compared to Existing Conditions and the No Action Alternative (see Figure C-10-8, Appendix
5A, Section C, CALSIM Il and DSM2 Model Results, of the EIR/EIS).
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_BDCP_EIR-EIS_Appendix_5B_-_Responses_to_Reduced_South_of_Delta_Water_Supplie
s.sflb.ashx.] and reduces Delta outflow in many months [footnote 115: For example, on
average for the period of February through June, the BDCP would decrease the average
Delta outflow by about 1,000 cubic feet per second and also decrease the median Delta
outflow by about 2,000 cfs. Furthermore, for the period of January through June (the time
period during which the August 2010 Flow Criteria from the SWRCB called for an increase
of outflow to 75 percent unimpaired Delta outflow), the BDCP decreases outflow. See
Public Draft Plan, App. 5C, Attachment 5.C.A, Table C.A-41, available at:
http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Public_Draft
_BDCP_Appendix_5C_-_Part_5_-_Flow_Passage_Salinity_and_Turbidity.sflb.ashx.] (see
discussion on Delta flows, above). Like Earth Law Center, the U.S. Environmental
Protection Agency expressed serious concerns about the EIR/EIS Administrative Draft's
(ADEIS) proposed decrease in outflow "despite the fact that several key scientific
evaluations by the federal and State agencies indicate that more outflow is necessary to
protect aquatic resources and fish populations." [footnote 116: U.S. EPA, "EPA Comments
on Administrative Draft EIR/EIS, Ill Aquatic Species and Scientific Uncertainty, Federal
Agency Release," p. 4 (July 18, 2013) (emphasis added), available at:
http://www2.epa.gov/sites/production/files/documents/july3-2013-epa-comments-bdcp
-adeis.pdf.] By failing to significantly increase flow and, in many cases, decreasing flow,
the BDCP's flow regime will violate the beneficial uses of affected waterways. In order to
receive the Section 404 permit, the Lead Agencies should revise the BDCP to ensure that
it meets all beneficial uses.

If the BDCP is integrated into the Bay-Delta Plan, the resultant flow regime projected
under the current draft will fail to protect the most sensitive beneficial uses, as required
by the Clean Water Act.

The State Water Resources Control Board is currently in the process of updating the
Bay-Delta Plan, last updated eight years ago. While the SWRCB is not required to
incorporate the BDCP into the draft or final revised Bay-Delta Plan, the BDCP and its
modeling criteria likely represent the shape of the "regime change" for water quality
control in the Delta if the BDCP moves forward.

As discussed above, the CWA requires the state to adopt water quality standards that
"shall consist of the designated uses of the navigable waters involved and the water
quality criteria for such waters based upon such uses." [footnote 117: 33 U.S.C.
1313(c)(2)(A); PUD No. 1 at 704.] In setting criteria to protect the beneficial uses, U.S. EPA
regulations require states to "protect the designated use." [footnote 118: 40 CFR
[Section] 131.11 (emphasis added); see also 40 CFR [Section] 131.6.]

Actions that "reasonably protect" [footnote 119: SWRCB, "Comments on the Second
Administrative Draft Environmental Impact Report/Environmental Impact Statement for
the Bay Delta Conservation Plan," p. 1 (July 05, 2013), available at:
baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/State_Water_Reso
uces_Control_Board_Comments_on_BDCP_EIR-EIS_7-5-2013.sflb.ashx.] rather than
"protect" the beneficial use are insufficient. If multiple beneficial uses are at stake,
adopted flow criteria must protect the most sensitive beneficial use (i.e., they cannot
"balance" away uses) and must be based on science. [footnote 120: EPA regulations state
that "criteria must be based on sound scientific rationale and must contain sufficient
parameters or constituents to protect the designated use. For waters with multiple use
designations, the criteria shall support the most sensitive use." See 40 CFR [Section]

The range of alternatives also includes alternatives which result in reductions in SWP and CVP water
deliveries south of the Delta as compared to the Existing Conditions and the No Action Alternative. The No
Action Alternative and Alternatives 4H1, 4H2, 4H3, 4H4; 5; 6A, 6B, 6C; 7; 8; and 9 would result in less SWP
and CVP water deliveries south of the Delta than under Existing Conditions (shown in Tables 5-5 and 5-8).
Similarly, Alternatives 6A, 6B, 6C; 7; 8; and 9 would result in less SWP and CVP water deliveries south of the
Delta than under the No Action Alternative (shown in Tables 5-6 and 5-9).

See Master Response 13 for further discussion on the Public Trust Doctrine.

As discussed in Section 6.3.4 of Chapter 6, Surface Water, of the Draft BDCP EIR/EIS, it is recognized that the
State Water Resources Control Board is preparing an updated to the Bay-Delta Water Quality Control Plan,
which is considering reasonable protection of beneficial uses, including municipal and industrial uses,
agricultural uses, and environmental uses. It is assumed that the results presented in the Final EIR/EIS would
be considered by the State Water Resources Control Board; however, the final Water Quality Control Plan
may include additional actions. Following completion of the updated Bay-Delta Water Quality Control Plan,
SWP and CVP operations would need to be reviewed to determine if the operations continued to comply
with the updated plan.
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131.11; see also 40 CFR [Section] 131.6.] As the state Supreme Court found,
Porter-Cologne balancing provisions [footnote 121: Calif. Water Code [Section] 13000.]
that provide only "reasonable" protection "cannot authorize what federal law forbids."
[footnote 122: City of Burbank v. State Water Resources Control Bd., 35 Cal.4th 613, 626,
108 P.3d 862 (2005) (citing the Supremacy Clause).] The more protective CWA water
quality standard requirements take precedence over weaker Porter- Cologne language;
ecosystem and species needs cannot -- and should not -- be balanced away.

This position is also evident in the 1995 U.S. Environmental Protection Agency approval of
the then-Bay-Delta Water Quality Control Plan. Specifically, the approval letter recognizes
that CWA Section 303 and implementing regulations require states to adopt water quality
criteria "sufficient to protect" beneficial uses (i.e., not "reasonably" protect). [footnote
123: Letter from Felicia Marcus, Regional Administrator, US EPA, to John Caffrey, Chair,
SWRCB (Sept. 26, 1995), available at:
http://earthlawcenter.org/static/uploads/documents/WQCP1995Approval.pdf.] The
letter recognized (as is the case today) that "there is a difference in opinion about the
scope of EPA's authority under the Clean Water Act to review... measures included in the
1995 Bay/Delta Plan," and added that EPA believes that its actions "are fully in accord
with the Clean Water Act." [footnote 124: Id., Attachment 1.] ELC agrees with U.S. EPA
that federal review of the state's actions in developing new standards for consistency
with the CWA is fully in accord with the CWA's requirements to protect, not "reasonably"
protect, beneficial uses.

The BDCP alternatives are based on levels of instream flow that are widely considered to  See Master Response 17 for more information on Biological Resources.

be inadequate for Delta fish and habitat. For example, the Department of Interior stated

that it "remains concerned that the San Joaquin Basin salmonid populations continue to  As discussed in Section 6.3.4 of Chapter 6, Surface Water, of the Draft BDCP EIR/EIS, it is recognized that the
decline and believes that flow increases are needed to improve salmonid survival and State Water Resources Control Board is preparing an updated to the Bay-Delta Water Quality Control Plan,
habitat." [footnote 125: U.S. FWS, "Comments on the Revised Notice of Preparation and ~ Which is considering reasonable protection of beneficial uses, including municipal and industrial uses,
Notice of Additional Scoping Meeting for the State Water Resources Control Board agricultural uses, and environmental uses. It is assumed that the results presented in the Final EIR/EIS would
Review of the Southern Delta Salinity and San Joaquin River Flow Objectives in the 2006  be considered by the State Water Resources Control Board; however, the final Water Quality Control Plan
Water Quality Control Plan for the San Francisco Bay/Sacramento-San Joaquin Delta may include additional actions. Following completion of the updated Bay-Delta Water Quality Control Plan,

Estuary," p. 1 (May 23, 2011), available at:

http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/bay_delt With the updated plan.

a_plan/water_quality_control_planning/cm mnts052311/amy_aufdemberge.pdf. See
above for other statements of scientists and agencies on Delta flow.] A comparison of
flow regimes established under the BDCP, current flows, the State Water Board's August
2010 flow criteria report, and other flow data demonstrates that flow regimes proposed
under the BDCP are at best similar to existing, deeply inadequate flows -- and often less
than that, with reduced average outflow in many months (see discussion on Delta flows,
above). For example, comparing the BDCP "evaluated starting operations" to scenarios
without the BDCP shows the BDCP results in an average decrease in Delta outflow for the
period of January through June, despite the August 2010 flow criteria report calling for an
increase to 75% unimpaired Delta outflow.

The August 2010 flow criteria report from the State Water Resources Control Board used
science to identify the minimum amount of unimpaired flow that would protect Delta fish
species and habitats; this report far better reflects the flows needed to protect these
sensitive beneficial Delta uses. A new Bay-Delta Plan that incorporated the BDCP's
proposed flow regimes would fall significantly short of this benchmark, and thereby
would fail to protect the most sensitive beneficial uses as required by the Clean Water

SWP and CVP operations would need to be reviewed to determine if the operations continued to comply
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1636 24 Establishment of a state program of instream water rights for waterways should be This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP

evaluated in the BDCP.

The BDCP fundamentally fails to achieve its purpose to conserve ecosystems and move
the state toward recovery of threatened and endangered species. The BDCP also runs
afoul of NEPA, CEQA, the Delta Reform Act and the Clean Water Act, in addition to ESA
and the NCCPA. The BDCP Lead Agencies should abandon the preferred alternative and
work with stakeholders to create alternative flow regimes that protect ecosystems and
species, so that we may begin to restore the Delta to health. The State Water Resources
Control Board update of the Bay-Delta Plan--which must ensure "freshwater flow
improvements to protect beneficial uses" [footnote 126: U.S. EPA Region IX,
"Comprehensive Review of the Bay-Delta Water Quality Control Plan" (Dec. 11, 2012)
(Letter from Karen Schwinn, U.S. EPA Water Division to Thomas Howard, SWRCB,
available at:
http://www2.epa.gov/sites/production/files/documents/sfdelta-decpost-workshopltr-dec
2012.pdf).]--provides a critical opportunity now to establish robust, legally-based
instream flow objectives and protections in the Delta.

An additional, important, yet unexamined, path forward lies in creation of a
comprehensive, instream water rights program that protects ecosystems and species. The
Delta Vision Blue Ribbon Task Force found in 2008 that "Californians must . . . change
their relationship toward the environment and water." [footnote 127: Delta Vision Blue
Ribbon Task Force, "Our Vision for the California Delta," (2008), available at:
http://www.water.ca.gov/deltainit/docs/Delta-Vision-Summary.pdf.] Our current legal
system treats the environment's needs as an afterthought to our wants. The state has
attempted to address the needs of waterways and fish for flows through a "co-equal
goals" approach to water management; however, water supply reliability can only be
achieved consistent with an overarching goal of environmental sustainability. The state
Supreme Court has reached the same conclusion, finding that "water exports from the
Bay-Delta ultimately must be subordinated to environmental considerations." [footnote
128: In re Bay-Delta Programmatic Environmental Impact Report Coordinated
Proceedings, 43 Cal.4th 1143, 1168 (June 5, 2008). The state Supreme Court further found
that the then-Delta management program (CA Bay-Delta Authority) was "premised on the
theory, as yet unproven, that it is possible to restore the Bay-Delta's ecological health
while maintaining and perhaps increasing Bay-Delta water exports"; the Court added that
"[i]f practical experience demonstrates that the theory is unsound, Bay-Delta water
exports may need to be capped or reduced." Id. As described in these comments,
experience has indeed demonstrated that the state must move toward reducing exports
sufficiently to ensure the health of Delta waterways and aquatic species.]

Forcing a false dichotomy between environment and economy will only pit one against
the other, to the detriment of both. We cannot extricate ourselves from our environment,
no matter how many policies and laws to that effect that we adopt. The "co-equal goals"
presumption allows us to imagine that our own needs are not dependent on the needs of
the ecosystems to which we are inextricably linked. Rigid adherence to this flawed
presumption only delays our acceptance of the inevitable: that we must learn to live
within our means, or the environment will ensure that that happens in a manner for
which we did not plan. By designing our water supply systems consistent with an
overarching goal of ecological health, implemented through recognition of the rights of

Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
(Alternative 4A/California WaterFix) is being considered. For detailed responses on the primary issues being
raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the draft
BDCP Effects Analysis, please see Master Response 5. With regards to funding please also review Master
Response 5.

The State Water Resources Control Board, not DWR, is responsible for decisions relating to water rights.
DWR holds water rights approved by the State Water Resources Control Board but does not have the power
or authority to issue water rights to others. Additionally, the proposed project does not seek any new
water rights nor include any regulatory actions that would affect water rights holders other than DWR,
Reclamation, and SWP and CVP contractors.
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waterways to the water they need to survive, we will be able to plan a sustainable,
reliable water future for California.

The state should develop a program of instream water rights to ensure the ongoing,
sound health of waterways and aquatic species.

As challenged by the Delta Vision Blue Ribbon Task Force, we need to "change our
relationship toward the environment and water" by recognizing in law the rights of rivers
to flow with clean water, and the rights of fish to swim and have the aquatic habitat they
need to flourish--not just to avoid extinction, but to thrive.

If water rights are to be the legal system by which water is allocated, then the law must
reflect the science and ethics of our integration with our environment: legal water rights
for waterways must be developed, allocated, and enforced to support water needs for
healthy aquatic ecosystems and a healthy California. Our legal system currently addresses
ecosystem water needs only indirectly, through such methods as permit conditions,
provisions in the state Constitution and Water Code to prevent "waste and unreasonable
use" (when implemented), Water Code Section 1707 water transfers, the public trust
doctrine, and the Endangered Species Act (ESA). None of these otherwise important tools
are actual water rights, however, at a level equivalent to currently-allocated water rights
for human uses. The result to date has been that ecosystem water needs are consistently
relegated to a tangential role in state water planning, until the ecosystems and/or their
non-human inhabitants are at the brink of collapse. That is when the ESA hammer
falls--abruptly, with little foresight, controversially, and often too late.

California needs a legal system that allows the state to plan effectively for the water
needs for both Californians and California's ecosystems and species. The dangerously
well-trod path of "use, overuse, environmental decline, then hasty and unplanned
reaction" can begin to be broken by granting ecosystems the right to be at the planning
table from the beginning, at a level legally at least "co-equal" to human water
uses--rather than at the end, when the damage is done.

We can start now to address this legal imbalance by drafting changes to our laws to
recognize water rights for waterways based on their flow requirements, including the
needs of fish, using the science we already have and obtaining the additional science we
need. Formalizing and effectuating water rights for ecosystems will ensure that waterway
and fish needs are considered up front, that planning is effective, and that
implementation and enforcement are clearer. The BDCP alternatives analysis must
include consideration of this important legal and policy avenue. As noted above, "all
appropriate methods of accomplishing the aim of the action"--that is, to sustain and
restore Delta habitats and species, including endangered and threatened species--must
be considered, "including those without the area of the agency's expertise and regulatory
control as well as those within it." [footnote 129: Environmental Defense Fund v. Corps of
Engineers of United States Army, 492 F.2d 1123, 1135 (5th Cir. 1974); 40 C.F.R. Section
1502.140©. Again, "legislative action" (such as that which may be needed to establish a
program of instream water rights) "does not automatically justify excluding [the
alternative] from an EIS." City of Sausalito v. O'Neill, 386 F.3d 1186, 1208 (9th Cir. 2004)
(citing Methow Valley Citizens Council v. Regional Forester, 833 F.2d 810, 815 (9th Cir.
1987), overruled on other grounds by Robertson v. Methow Valley Citizens Council, 490
U.S. 332 (1989) (quoting City of Angoon, 803 F.2d at 1021); see also Kilroy Ruckelshaus,
738 F.2d 1448, 1454 (9th Cir.1984) ("In some cases an alternative may be reasonable, and
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therefore required by NEPA to be discussed in the EIS, even though it requires legislative
action to put it into effect").]

California is undertaking various processes now that could set state water policy for
decades. What is needed is a statewide vision similarly broad in scope that reflects our
interconnections with the natural world, and that commits us to actions commensurate
with the sweep and importance of these efforts and the challenges we face. Accordingly,
the process before us must include consideration of water rights for waterways, to ensure
the well-being of the state's people and environment.

One example of advancement of waterway rights in law is found in Oregon's Instream
Water Rights Act (IWRA). The IWRA recognized a broad array of instream uses as
beneficial uses, [footnote 130: O.R.S. [Sections] 537.332 - 537.334 (recognizing that public
uses that are valid instream uses include "conservation, maintenance and enhancement
of aquatic and fish life, wildlife, fish and wildlife habitat and any other ecological
values").] converted minimum flow requirements to instream rights, [footnote 131: IRWA
converted all minimum streamflows established under the 1955 Minimum Perennial
Streamflow Act to instream water rights. O.R.S. [Section] 537.346.] and established a
streamlined system to convert water rights to instream uses. [footnote 132: O.R.S.
[Section] 537.348.] Not only did the IWRA create instream water rights for waterways
throughout Oregon, but it also began to create a "culture of flow restoration" [footnote
133: Janet Neuman et al., Sometimes a Great Notion: Oregon's Instream Flow
Experiments, 36 ENVTL. LAW 1125 (2006).] in which conservation groups, regional land
trusts, state agencies and others became partners for waterway health.

Limitations in Oregon's program could be addressed through careful crafting of a similar
initiative in California. For example, newly established instream water rights in Oregon
receive a priority date based on the day they were created, making them junior to most
off-stream (human) water rights. This, of course, limits the amount of water practically
available for waterways and hobbles the IWRA's effectiveness in reversing years of
over-appropriations (although some of the Oregon's most senior water rights have
recently been converted to instream uses). [footnote 134: Id. At 1151, 1154.] Another
limitation is that only the Oregon Department of Fish and Wildlife, Department of
Environmental Quality, and the State Parks and Recreation Department can appropriate
new instream water rights, [footnote 135: O.R.S. [Section] 537.336.] which the Oregon
Water Resources Department holds in trust. [footnote 136: O.R.S. [Sections]
537.332-537.349.] Nevada, on the other hand, allows any private party to appropriate
water for instream use, unless the State Engineer finds this to interfere with existing
rights, threaten the public interest or threaten a protectable interest in a domestic well.
[footnote 137: Nev. Rev. Stat. [Section] 533.370.] California could learn from the work of
other states in developing a state instream water rights program that ensures that the
law backs up the science of waterways' flow needs.

Additional elements of a state instream water rights program.

"Finding" instream flows for fully appropriated or over-allocated waterways can present a
challenge in California; however, a number of steps can be taken to overcome this
challenge. One initial step could be to adopt a program similar to Oregon's Allocation of
Conserved Water Program, which sets aside a certain percentage of conserved water for
instream uses. Such a program could also be expanded to require that water conserved
with public funds be converted to instream use. Other potential strategies for "finding"
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water include, but are not limited to, the following:

--Determinations as to whether the existing water use is a "waste and unreasonable use"
pursuant to the California Water Code and California Constitution;

--Assessment of methods of water use and methods of diversion, changes in which can
improve waterway health;

--Determinations as to whether the existing water use is a violation of the public trust;

--Initiatives to convince existing water rights holders to give up their water rights
voluntarily, such as via a charitable giving process;

--Increases in fees on diversions to encourage voluntary release of unneeded rights;
--Review of unexercised water rights and reapplication of those rights to waterways;
--Formal adjudications of relative water rights; and

--Efforts with the federal government to review and adjust the allocation of federal water
rights in California.

As water rights are freed up, they could be reassigned to waterways in a prioritized effort
that considers the relative requirements of waterways and aquatic species populations.

Other key elements to address in developing a rights-based system for protecting the
health of waterways and species include enforcement and accounting. With respect to
enforcement, ecosystem water rights would be "held" by the waterways, but must be
managed on their behalf by human agents. Independent legal guardians or trusts can be
established for this task, and given a clear fiduciary responsibility to protect and enforce
the identified water rights fully. While these entities should be accountable to the public,
they should not be a government agency, as they must have full and primary
responsibility for protecting the waterways to which they are assigned. Guardians/trusts
necessarily should be required to coordinate with each other pursuant to a statewide
water system vision, due to the broad interconnections among California's surface water
and groundwater systems.

With respect to accounting, the state would need to ensure that flows put back into a
waterway are being maintained in the waterway and not simply removed downstream.
Such a system of accounting need not be limited to instream water rights, but also could
be valuable in the context of Section 1707 transfers and other, existing approaches to
restore waterway health. A clear system for tracking and maintaining assigned waterway
flows in the medium- and long-term will provide needed accountability and transparency
for the public.

Necessarily, the state should also develop a process for funding program costs, including:
guardian/trust costs, accounting, oversight, research, monitoring and other program
elements. A reliable source of funding is essential; oversight funding cannot simply be
delegated to intermittent grants and allocations. Fees on water diversions, for example,
should at a minimum be tapped as a regular funding stream, with less-regular sources
(such as federal or other grants) identified for short-term/pilot initiatives.
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The BDCP should assess a program of instream water rights for waterways.

An instream water rights program is a critical step towards restoring the Delta to health,
and is necessary to set Californians on a path towards achieving resilient, self-sufficient
water supplies. Such a program accordingly should be assessed in the Alternatives section
of the EIR/EIS and considered in the BDCP itself. By recognizing and enforcing the rights of
the Delta and its tributary waterways to flow, California can create flow regimes that will
far better protect the Delta ecosystem and aquatic species, as well as the human
communities that rely on the Delta for food, clean water and quality of life on an ongoing
basis.

1636 25 The long-term decline of the Delta ecosystem is a story of our lost connection with Please see Master Response 23 with regards to Other Stressors in the Delta. Master Response 5 provides
nature. Once a pristine ecosystem and the West Coast's largest estuary -- a rich, additional information in response to comments on the BDCP. See also Master Response 17 for more
biodiverse habitat of unspoiled grasslands, riparian forests, willow thickets, and other information on Biological Resources.
features, with an abundance of native fish species such as salmon -- the Delta has
suffered tremendously from society's misguided belief that nature can be endlessly
exploited and degraded. As a first step towards recovery, we must enhance flow, which is
essential for aquatic species populations and the larger health of the Delta.

The BDCP instead focuses on reinforcing and, in many cases, increasing existing Delta
exports. As such, it fails to achieve its purpose of conserving the Delta ecosystem and
recovering threatened and endangered species. The BDCP also will likely result in
implementation strategies that will violate the Clean Water Act, rather than actually
restoring and conserving Delta beneficial uses.

Fortunately, we can still restore the Delta by adopting (at a minimum) sufficient flows to
support healthy fish species and Delta habitats. Moreover, the time is ripe to establish a
comprehensive instream water rights program that ensures the longevity of the Delta
ecosystem and species, and serves as a model for the state as a whole. Rather than
following the same destructive path that transformed one of the world's most
magnificent estuaries into an engine for unsustainable development -- which has left the
Delta fragmented, thirsty and sick -- let us create a vision of people, ecosystems and
species flourishing together.

1636 26 ATT1: March 28, 2013 Letter from Earth Law Center (ELC) Executive Director Linda The comment describes an attachment to the comment letter. The attachment does not raise any additional
Sheehan to the State Water Resources Control Board -- A Comment Letter on the issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
Bay-Delta Plan Substitute Environmental Document already addressed in the Final EIR/EIS.

1636 27 ATT2: Letter from James D. Giattina -- Director of the Water Protection Division of the The comment describes an attachment to the comment letter. The attachment does not raise any additional
United States Environmental Protection Agency -- to Lance LeFleur, Director Alabama issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
Department of Environmental Management, Dated Nov. 19, 2012 commenting on the already addressed in the Final EIR/EIS.
State of Alabama's Statewide Water Management Plan and Clean Water Act (CWA)

1636 28 ATT3: Letter from John P. DeVillars, Regional Administrator of the US Environmental The comment describes an attachment to the comment letter. The attachment does not raise any additional
Protection Agency, to Timothy R. E. Keeney, Director of the Department of Environmental issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
Management, Dated June 25, 1996, On Flow Reductions and Water Supply already addressed in the Final EIR/EIS.

1637 1 This is a comment about the BDCP Project Plan and why it is trying to solve a problem The Delta ecosystem is already in steep decline, which jeopardizes the Delta’s ability to provide water
without recognizing what the real problem is. The real problem is that the expansion of  supplies and support fisheries. Over the last 150 years, the Delta has been altered by a system of manmade
farming on the westside has reached unsustainable levels. In addition, the westside farms levees, reservoirs, and dredged waterways constructed to support farming and urban development and to
leech selenium and other harmful chemicals. There is also insufficient drainage for those  provide flood protection for local towns and cities. Many other factors affect species health in the Delta,
lands. Those damaged lands need to be retired and the number of trees in the Central including water quality issues, nonnative species, illegal fishing, and local water diversions. The Delta is also

Bay Delta Conservation Plan/California WaterFix Comment Letter: 1630-1639 2016
Final EIR/EIS—Comments and Responses to Comments 127 ICF 00139.14




DEIRS
Ltr#

Cmt#

Comment

Response

1637

2

Valley cut back to a sustainable level. The attached children’s book [ATT 1] explains in
simple terms how greed got us to where we are today with the Delta crisis and what
could be done to solve the problem for both the farmers and the fish if only Jerry Brown
were as wise as the wise king in the story.

[ATT1: The Fable of the Farmer and the Fish. Written by Jan McCleery. Illustrated by Steve
Greenfield.

Once in a land far away lived a happy people. They lived on a bounteous land surrounded
by large, fresh flowing rivers. They worked hard during the week, building their homes
and using the river’s water for their drinking water. They planted crops. On weekends
they enjoyed swimming and boating on the wide quiet waterways. The river teemed with
beautiful salmon which they revered as an important part of the web of life and
important food source for their village.

One day a visitor arrived. He said "You are a very lucky people. My people are not so
fortunate. | work hard and farm my plot of land but our area is desert and it is difficult to
grow enough to feed my family. You have more than enough water. Would you be so kind
as to share some with your neighbors in the desert?"

"Why, of course," said the mayor of the River People.

So they worked to build a canal from the river to the desert and built pumps to pump the
water into the canal.

The farmer planted corn for his family to eat.

The desert farms bloomed. Soon more farmers came to the desert and soon the desert
farms were producing many fruits and vegetables. This took even more water so they
added more pumps from the river to the canal.

Some rich farmers from other lands heard about the blooming desert and bought many
acres far out in the desert to plant and took more water from the river to irrigate with.
They produced more fine fruits and nuts than their kingdom could eat so started sending

threatened by continuing land subsidence, seismic risk, and effects of climate change. With respect to the
commenter’s recommendations regarding the Central Valley agricultural community, please refer to
Appendix 1C of the Draft EIR/EIS. This appendix describes conservation, water use efficiency, and other
sources of water supply, including recycled water. While these elements are not proposed as part of the
BDCP or the California WaterFix Project, the Lead Agencies recognize that they are important tools in
managing California’s water resources. Since 2006, the project has been developed based on sound science,
data gathered from various agencies and experts over many years, input from agencies, stakeholders and
independent scientists, and more than 600 public meetings, working group meetings and stakeholder
briefings. Chapter 14, Agricultural Resources, Draft EIR/EIS, discloses the effects of the proposed project on
farmland and proposes mitigation to reduce these effects to the extent feasible. Chapter 8, Water Quality,
EIR/EIS, discloses effects related to selenium and proposes mitigation for significant impacts—see also
Master Response 14 (Selenium). Additional analysis on the modified BDCP and the California WaterFix
Project can be found in the RDEIR/SDEIS: Sections 3, 4, and 5; and Appendix A (Chapters 8 and 14). Lastly,
the project was initiated by former Governor Arnold Schwarzenegger, who was twice elected by a majority
of California voters. The process has continued under the administration of his successor, Edmund G. Brown,
Jr., who has publicly stated his tentative support first for Alternative 4 as set forth in the Draft EIR/EIS and
now for Alternative 4A as described in the RDEIR/SDEIS, though he has acknowledged the need to complete
environmental review and to obtain public input prior to making any final decisions on the project. Hence,
the project has been initiated and carried forward by two Governors acting on a mandate from the voters of
the State as a whole. The environmental documentation and project approval will be acted on by the
decision makers from each lead agency at the conclusion of the CEQA and NEPA processes.

No issues related to the adequacy of the environmental impact analysis in the EIR/EIS documentation were
raised.
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their fine nuts to distant lands. The farmers became very wealthy.

The River People became worried. Their river was getting sick without enough fresh
water. The salt water from the sea was mixing into their towns’ drinking water. The River
People said, "You need to cut back on the amount of water you are taking from our river.
Our drinking water is getting salty."

But the rich Desert Farmers said, "You have plenty of places you can get your water from -
just take your water from further upstream where there is no salt."

The River People said, "You need to cut back on the amount of water you are taking from
our river. Our farmlands are getting salt from our irrigation water!"

But the Desert Farmers said, "Your crops are looking fine. A little salt won’t hurt them."

The River People said, "You need to cut back on the amount of water you are taking from
our river. Our salmon are dying."

The Desert Farmers had a lot of money so they hired a scientist to find out how to save
the salmon.

The scientist went north and returned with her report. She said, "There’s not enough
fresh water flowing out to keep the sea from flowing in. Salmon need strong flows to
make them healthy and strong and show them the direction to the sea. Lack of fresh
water is what is killing the salmon."

The Desert Farmers became angry. They did not want to give up their water and their
profits. "No, that can’t be the right answer."

So they fired the scientist and hired another.

The second scientist went north and returned with his report. He said, "There are many
factors that are affecting the salmon. When the salmon went out to the ocean last year
the ocean temperatures were higher than normal and that killed many salmon.

The Orca population is higher in the Northwest and they eat many salmon. The fishermen
kill salmon. The striped bass that live in the river probably eat salmon. The farm runoff
has pesticides that could harm salmon. The River People probably pollute the river."

The Desert Farmers told the River People, "We can’t do anything about the ocean
temperature. You should kill Orcas and the bass and stop the salmon fishermen who are
killing the salmon. Stop farming by the river and move out of your villages. That is what
you need to do to save the salmon."

But the River People said, "Our river, the fish, the bass, the farms have all been here for
hundreds of years and everything thrived, including the salmon. The salmon need more
fresh water. You need to stop taking so much water from our river. Our salmon are dying.
All fish in the river including the bass are dying. Even the littlest fish in our river, the smelt
are dying."

So the River People went to the pumps and made them stop pumping. The Desert
Farmers said, "What? You think a little fish like the smelt is more important than
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1637

1637

3

4

farmers?"

The farmers sent out town criers to all of the villages and neighboring lands saying "The
River People think fish are more important than farmers. They worry more about a little
tiny smelt than hard working farmers who put food on your table. They are keeping our
water from us."

The king of the land who lived on a hilltop heard the news. "What? People are keeping
water from the good farmers? They care more about a tiny smelt than putting food on
the table for all the people in my kingdom?"

The wise king decided it was time to come to their lands. The king traveled to see the
River People to ask them why they cared more about a tiny fish than putting food on his
people’s table. The River People said, "We were happy to share our water with the Desert
Farmers. But they kept taking more and more water. Now our fish are sick, our farms and
drinking water are salty."

The king traveled to the Desert Farmers who showed him their parched lands waiting for
water from the river. As he looked about the land he remarked, "This is truly amazing.
You have made this desert bloom. When | was here before there were just a few family
farms and now look - there are orchards as far the eye can see."

"Oh yes", said the proud farmers.

"If you had all of the water the river holds, could you plant even more orchards and send
even more fruits and nuts to distant lands?"

"Oh yes", said the proud farmers.

He told the Desert Farmers, "This is not a fight of fish or farmers. The River People were
kind to share their water with you. But you have not shared well. My new scientist will
decide how much water the river needs and then the extra can be used for your farms.
But there isn’t enough for all of these orchards. The farmers who have farmed here the
longest will still get their water. Those who came last should sell their land and buy lands
in wetter regions."

The rich famers who had planted far out into the desert sold their land and bought land in
far-away regions with an abundance of rain. They continued to make their profits from
selling nuts to distant lands.

There was still and abundance of fresh farm produce from the Desert Farmers for the
kingdom.

The River became healthy and the fish thrived. The River People were happy once again.

The End

[ATT1: ATT1: Drawing of a farmer and a fish] The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the Final EIR/EIS.

[ATT1: ATT2: Drawing of landscape with farms and mountains] The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
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[ATT1: ATT3: Drawing of a farmer]

[ATT1: ATT4: Drawing of a farmer, family and corn]

[ATT1: ATT5: Drawing of farmer in truck with bags of money]

[ATT1: ATT6: Drawing of farmer with truck full of money]

[ATT1: ATT7: Drawing of sad farmer with dying crops and fish; drawing of businessman

with bag of money]

[ATT1: ATT8: Same drawing as ATT1: ATT7]

[ATT1: ATT9: Drawing of sick fish]

[ATT1: ATT10: Drawing of scientist]

[ATT1: ATT11: Drawing of a balding scientist]

[ATT1: ATT12: Drawing of rich businessman and farm land]

[ATT1: ATT13: Drawing of policeman]

[ATT1: ATT14: Drawing of town crier]

[ATT1: ATT15: Drawing of sad farmer and king]

already addressed in the comment referencing the attachment or the Final EIR/EIS.

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS.

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS.

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS.

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS.

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS.

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS.

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS.

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS.

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS.

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS.

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS.

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS.

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
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already addressed in the comment referencing the attachment or the Final EIR/EIS.

1637 18 [ATT1: ATT16: Drawing of rich businessman and king] The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS.

1637 19 [ATT1: ATT17: Drawing of king and scientist] The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS.

1637 20 [ATT1: ATT18: Drawing of farmland] The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS.

1638 1 I am pleased to let you know that Vali Cooper & Associates, Inc. (VC&A) is in support of The preferred alternative is now Alternative 4A (i.e., the California WaterFix Project) and no longer includes
the Bay Delta Conservation Plan as outlined in the Draft EIR/EIS. VC&A is encouraged by  an HCP. The issue raised by the commenter addresses the merits of the project and does not raise any issues
the release of the public draft of the plan and environmental documents. The outcome of with the environmental analysis provided in the EIR/S.
this multi-year effort reflects collaboration of public water agencies, state and federal fish
and wildlife agencies, business and agricultural stakeholders, local governments and the
public.

1638 2 Based on our (Vali Cooper & Associates) current understanding, the recommended The issue raised by the commenter addresses the merits of the project and does not raise any issues with
alternative which provides for three northern intakes along the Sacramento River, a 9,000 the environmental analysis provided in the EIR/S.
cubic feet per second twin-tunnel system conveying water to the existing aqueduct
coupled with a comprehensive habitat conservation plan, is the best plan at this time to
meet California’s co-equal goals of reliability and ecosystem restoration.

1638 3 Vali Cooper and Associates, Inc. sees the Bay Delta Conservation Plan as a workable The commenter is referred back to the response to Comment No. 1 of this letter (i.e., Letter No. 1638).
proposal leading to an action plan that offers seismic protection, long-term supply
reliability, critical habitat restoration, immediate job creation and statewide economic
sustainability.

1639 1 Thank you for accepting the comments of the Pacific Fishery Management Council This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
regarding the Bay Delta Conservation Plan (BDCP) and associated Draft Environmental Effects Analysis. Alternative 4 remains a viable alternative. However, a modified proposed project
Impact Report/ Environmental Impact Statement (DEIR/DEIS). The Council is concerned (Alternative 4A/California WaterFix) has been developed and is the new CEQA Preferred Alternative.
that essential fish habitat (EFH) for Council-managed species will be impacted by Alternative 4A is also the NEPA Preferred Alternative, a designation that was not attached to any of the
proposed BDCP activity, and that there are shortcomings in the DEIR/DEIS that are alternatives presented in the 2013 Public Draft EIR/EIS. Alternative 4 remains a potentially viable alternative
relevant to the choice of a final preferred alternative. and is being carried forward in this RDEIR/SDEIS because it represents the original habitat conservation

plan/natural community conservation plan (HCP/NCCP) alternative approach, and because it provides an
As you know, the Pacific Council is one of eight Regional Fishery Management Councils  jmportant reference point from which the Alternative 4A, 2D, and 5A descriptions and analyses were
established by the Magnuson-Stevens Fishery Conservation and Management Act (MSA)  developed. If the Lead Agencies ultimately choose the alternative implementation strategy and select an
of 1976, and recommends management actions for Federal fisheries off Washington, alternative presented in the RDEIR/SDEIS after completing the CEQA and NEPA processes, elements of the
Oregon, and California. The MSA includes provisions to identify, conserve, and enhance  conservation plan contained in the alternatives in the 2013 Public Draft EIR/EIS may be utilized by other
EFH for species regulated under a Pacific Council fisheries management plan. Each Council programs for implementation of the long term conservation efforts.
is authorized under MSA to comment on any Federal or state activity that may affect the
habitat, including EFH, of a fishery resource under its authority. Furthermore, for Please note an EFH consultation will occur in coordination with the ESA Section 7 consultation.
activities that the Pacific Council believes are likely to substantially affect the habitat of an
anadromous fishery resource under its authority, the Pacific Council is obligated to
provide comments and recommendations (MSA [Section] 305(b)(3)).

1639 2 The Pacific Fishery Management Council believes the BDCP as currently proposed will The comment expresses concern regarding the proposed project impacts to habitat for four runs of Chinook

negatively impact Essential Fish Habitat for the Pacific Fishery Management Council-

salmon — fall, late fall, winter, and spring. Chapter 11 of the Final EIR/EIS, Fish and Aquatic Resources,
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managed species. Adverse effects on habitat for Chinook salmon of all runs and races-fall, describes the effects of the project on salmon.
late fall, winter, and spring-particularly concern the Council. In-river habitat conditions for
all life phases of Chinook salmon are currently marginal on many levels, as described The Lead Agencies strived to use the best available science throughout the effects analysis. The use of
throughout the Operations Criteria and Plan (OCAP) Biological Opinion for management  specific scientific data and findings was often vetted with fisheries managers to ensure it was the best
of the State Water Project and Central Valley Project. This has resulted in a severe lack of available. A variety of data were obtained for the proposed project process: quantitative data from
genetic diversity in the fall- and late-fall run salmon populations peer-reviewed published literature on topics specific to the Plan Area; peer-reviewed published literature

outside the Plan Area but on topics relevant to the proposed project; unpublished quantitative data from
within the Plan Area and from outside of the Plan Area; qualitative data or personal communication with
topical experts; and expert opinion if no other sources were available.

A full description of the methodology of the Net Effects analysis, including justification for the qualitative
approach, can be found in Chapter 5, Section 5.2.7.10, Approach for Determining Net Effects on Covered
Fish Species, and Section 5.5, Effects on Covered Fish. As indicated in Section 5.2.7.10, “The [BDCP net
effects] conclusions represent qualitative judgments of the effects of the BDCP that are grounded in the
detailed quantitative and qualitative analyses in the appendices... BDCP net effects conclusions are
necessarily qualitative and synthesize results from the more detailed (and often quantitative) analyses found
in the appendices to this chapter. While qualitative, the net effects conclusions are derived from a
transparent and structured approach. This approach is based on conceptual models that describe the logic
and assumptions embedded within the effects analysis.”

1639 3 The tenuous state of California's salmon populations listed under the Endangered Species Chapter 11 of the Final EIR/EIS, Fish and Aquatic Resources, describes the effects and mitigation measures
Act (ESA) is beyond dispute; futher degradation to the habitat they depend on will simply relevant to Central Valley fall and late-fall run Chinook salmon. Please also refer to Master Response 22 for
worsen their condition. Impacts to unlisted Central Valley fall and late-fall runs, including additional information regarding mitigation measures.
both naturally spawning populations and hatchery-produced fish, result in reductions in
the number of fish that can be taken in public fisheries. The Pacific Fishery Managament The 2015 RDEIR/SDEIS included three new Alternatives including the new preferred Alternative 4A. The
Council believes that additional negative impacts to these four runs should be avoided, evaluation of the effects of Alternative 4A are included in the RDEIR/SDEIS, with specific acknowledgement
and causing such impacts without enacting full mitigation measures is unacceptable that real-time monitoring and associated triggers would allow for adjustments to the North Delta Diversion

operations to minimize and avoid impacts to migrating fish. Effects would be mitigated with a nonphysical
barrier at the entrance to Georgiana Slough, which would reduce the entry of outmigrating juvenile
salmonids into the low-survival interior Delta. Loss of habitat would be compensated for by tidal habitat
restoration and channel margin restoration. Additionally, predation at the North Delta Diversion was
acknowledged as a potential effect, which would be mitigated with localized reduction of predatory fishes to
minimize predator density. This illustrates mitigation measures proposed for the preferred alternative.

1639 4 The Pacific Fishery Management Council's examination of the effects of the alternatives, The Cumulative Impact Analyses that was written for the 2013 Public Draft EIR/EIS has been revised to
Section 11.3.4 of the BDCP DEIR/DEIS, reveals many examples of what are characterized  include the impacts associated with the new proposed project alternatives and also updates past analyses.
in the analytical documents as "slight" reductions in the quality of habitat for Central Environmental Commitments are identified to minimize effects to the Delta and its inhabitants and to
Valley fall Chinook salmon. These examples frequently apply to the spawning and rearing mitigate for loss of habitat to the ecosystem and its species. For more information please see Section 5
habitat of fall Chinook salmon. In light of existing compromised habitat conditions for fall Revisions to Cumulative Impact Analyses, Appendix A Chapter 11 Fish and Aquatic Resources, Appendix A
Chinook salmon in the Central Valley, these "slight" impacts should not be taken lightly. ~ Chapter 12 Terrestrial Biological Resources, and Appendix 3B Environmental Commitments, AMMs, and CMs
While individually each degradation might be small, when taken in total, they contribute  of the RDEIR/SDEIS. Chapter 11, Aquatic Species, under Alternative 4A describes how the new alternative
to an unacceptable "death by a thousand cuts." The Council is very concerned that further will provide no adverse effects to fall-run Chinook salmon. For additional information regarding cumulative
reduction or degradation of Chinook habitat will lead to the inability of the unlisted fall impacts, please see Master Response 9.
run to support a sustainable fishery, and will threaten the very survival of the BSA-listed
winter and spring runs

1639 5 The Pacific Fishery Management Council is also concerned that ultimately, the flow of  The preferred alternative, 4A, includes operational criteria developed in coordination with NMFS, DFW, and

fresh water through the Delta will continue to be unreasonably constrained by the
project's water withdrawals. The mitigations described in the DEIR/DEIS do not appear to
compensate for the ecological degradation resulting from the diversion of water from the
system, and as discussed later, do not contain the funding assurances and conditions

FWS that are intended to avoid and minimize operational effects on salmonids, sturgeon, and smelts. As
such, the EIR/EIS concludes that Alternative 4A would not have significant or adverse effects on these
species and no mitigation for operations is required.

Please refer to Chapter 11 of the Final EIR/EIS for information regarding effects to fish and aquatic
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necessary to be considered dependable. The Council requests that the DEIR/DEIS more resources. Please also refer to Master Response 5 regarding the BDCP effects analysis for covered fish and
clearly describe the potential negative effects of changes in the fresh water flow available wildlife species, water quality for Delta species, and information regarding funding.
to the Central Valley and estuary ecosystems, and any changes in the carrying capacity of
habitat for Council-managed species, from the furthest upstream withdrawals to the San
Francisco Bay exit. Further, the Council requests complete analysis of proposed mitigation
throughout the project area in order to explain how no net reduction in salmon
production can be reasonably expected. If full mitigation in terms of the number of adult
fish produced and available spawning and rearing habitat are not achieved, the Council
requests the proposed plan be altered so that they are achieved
1639 6 Salmon Essential Fish Habitat Please refer to Chapter 11, Fish and Aquatic Resources, of the Final EIR/EIS and the 2015 RDEIR/SEIS for a
discussion of effects to Chinook salmon. Also please refer to Master Response 5 regarding the BDCP effects
The Essential Fish Habitat description of the Pacific Coast Salmon Fishery Management analysis for covered fish and wildlife species and information regarding funding.
Plan (FMP) lists known threats to salmon habitat such as dam construction, reducing
in-river flow, levee construction, logging riparian habitat, and pollution from both
agricultural and urban runoff. These threats lead to loss of water quality, including
elevated water temperatures, increased turbidity and suspended solids, flooding and
dewatering of spawning areas, and alteration of the natural flow regime. The EFH
description identifies beneficial habitat factors listed as EFH including side channel
habitat, channel margin shading, high riffle/pool ratio and structure, and presence of
large woody debris.
The Council is greatly concerned that almost none of these beneficial EFH elements
presently exist in the Central Valley. While the BDCP contemplates some EFH
conservation effort, there is no assurance of funding. Even though BDCP purports to
address entrainment in the pumps and Delta habitat, Lindley et al. (2009) state, "...from
this perspective the biggest problem with the state and Federal water projects is not that
they kill fish at the pumping facilities, but that by engineering the whole system to deliver
water from the north of the state to the south while preventing flooding, salmon habitat
has been greatly simplified. In addition, the BDCP should take notice of any changes to
salmon EFH including the descriptions of non-fishing activities that may adversely affect
EFH
1639 7 The Pacific Fishery Management Council notes that the 1992 Central Valley Project Please see the Final EIR/EIS Chapter 5, Water Supply, particularly section 5.2.1.1, for information regarding
Improvement Act (CVPIA) and the recommendations ofthe independent audit uses of CVP water supply.
of compliance and performance (Department of Interior, "Listen to the River" 1 are
not incorporated into the BDCP except as references. The Council believes that fishand ~ DWR’s fundamental purpose of the proposed project is to make physical and operational improvements to
wildlife resources are not receiving equal prioritization with irrigation and domestic uses  the SWP system in the Delta necessary to restore and protect ecosystem health, water supplies of the SWP
of Central Valley Project water. The Council believes that improvements in EFH should and CVP south of the Delta, and water quality within a stable regulatory framework, consistent with
result from implementing the CVPIA recommendations, and believes the BDCP should statutory and contractual obligations. By establishing a point of water diversion in the north Delta and new
incorporate and fully analyze these recommendations and the independent audit "Listen  Operating criteria with the goal of improving water volume, timing, and salinity, the proposed project is
to the River" in the DEIR/DEIS, including the funding necessary to accomplish them. designed to establish a more natural east-west flow for migratory fish, improve habitat conditions, and allow
for greater operational flexibility. For more information on alternatives considered and evaluated in the
1 https://www.usbr.gov/mp/cvpia/docs _reports/indep _review/FisheriesReportl2_12 EIR/EIS please see Master Response 4.
_08.pdf
1639 8 Central Valley Hatchery and Wild Salmon Please see the Final EIR/EIS Chapter 5, Water Supply, at section 5.2.1.1, and Chapter 11, Fish and Aquatic
Resources, at section 1.2.1.11 for information regarding CVPIA(b)(2) flows.
Due to the lack of habitat to support abundant natural spawning of Chinook salmon since
dam construction, Pacific Fisheries Management Council fisheries are dependent on Alternative 4A, the new preferred alternative, would generally not alter reservoir operations or flows in any
salmon hatcheries in the Central Valley. Hatchery mitigation programs, which are river upstream of the Delta. Flows in the Sacramento River downstream of the proposed new diversions
designed to mitigate for the loss of habitat above the dams, cannot replace the natural would be reduced. San Joaquin River flows in the Delta would increase, however, due to reduced exports
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production of an entire river. In order to reduce straying of hatchery-produced salmon, there, causing Delta outflow to change very little. Mitigation is proposed for flow reductions in the
the juveniles from some hatcheries are typically released and allowed to migrate naturally Sacramento River downstream of the new diversions. Please see Chapter 5, Water Supply, and Chapter 11,
to the Delta and out to the ocean. As is especially apparent in this drought year, the lack  Fish and Aquatic Resources, of the EIR/EIS for more details.
of adequate flows in the Sacramento River can prevent salmon from experiencing a
natural life cycle, with the possible loss of even hatchery stocks, as well as
naturally-spawned fish.

The Council believes in-river flows must be adequate and continuous through the Delta
and into San Francisco Bay to provide for proper exercise of the mitigation function of the
hatcheries. The Council believes that Central Valley Project Improvement Act (b)(2) flows
are a minimum requirement, and recommends using flows above (b)(2) where necessary
to adequately mitigate the damage to fisheries resources caused by development of
Central Valley water resources.

1639 9 The Pacific Fishery Management Council notes the extreme importance of Sacramento Although Alternatives 4A, 2D, and 5A include only those habitat restoration measures needed to provide
River fall-run Chinook salmon to the economic well-being of California and Oregon coastal mitigation for specific regulatory compliance purposes, habitat restoration is still recognized as a critical
communities. Due to ESA conservation constraints, Sacramento River winter-run Chinook component of the state’s long-term plans for the Delta. Such larger endeavors, however, will likely be
are of equal importance. Conservation actions to protect the winter-run Chinook implemented over time under actions separate and apart from these alternatives. The primary parallel
frequently constrain the ocean harvest of fall-run Chinook by commercial and habitat restoration program is called California EcoRestore (EcoRestore), which will be overseen by the
recreational fishers. With this in mind, the Council strongly recommends that the goal of  California Resources Agency and implemented under the California Water Action Plan. Under EcoRestore,
BDCP be not simply to minimize impacts to salmon, but to fully support and fund the state will pursue restoration of fish and wildlife habitat by 2020. These habitat restoration actions will be
measures to increase salmon and other native Central Valley anadromous fish implemented faster and more reliably by separating them from the water conveyance facility
populations through habitat restoration, including increased freshwater flow through the implementation.

Delta and into San Francisco Bay. At the same time, hatchery mitigation programs are

vital to west coast commercial and recreational fisheries. Hatchery ~mitigation programs Please refer to Master Response 5 for more information regarding the BDCP conservation strategy and

should be adequately supported to ensure that the diversity of genetic resources is Master Response 22 for more information regarding mitigation. Please also see the following for

preserved and enhanced in order to fully mitigate for the decline in wild populations. information about conservation hatcheries under the BDCP and other HCP alternatives: ~Chapter 3 of the
BDCP, Section 3.4.18; Appendix 3D of the BDCP; Section 3.6.2.2 of the Final EIR/EIS; Chapter 11 of the
EIR/EIS.

1639 10 National Marine Fisheries Service Incidental Take Permit; Reasonable and Prudent Under Section 7 of the Endangered Species Act (ESA), federal agencies whose actions may impact listed

Alternatives species are required to consult with the United States Fish and Wildlife Service (USFWS) and/or the National
Marine Fisheries Service (NMFS), as appropriate, prior to taking any such action to ensure the action is not

Regarding the National Marine Fisheries Service (NMFS) Incidental Take Permit (Section  |ikely to jeopardize species listed under the ESA or result in destruction or adverse modification of critical

1-25), the Council is largely in agreement with the comments of the California Advisory habitat. At the end of consultation, USFWS and/or NMFS will complete a biological opinion, setting forth an

Council on Salmon and Steelhead Trout (Attachment 1). The Council is also aware that the opinjon detailing how the agency action affects the species or its critical habitat.

NMFS California Central Valley Area Office has been in consultation with the Bureau of

Reclamation concerning implementation of Operations, Criteria, and Plan Endangered Please refer to Master Response 5 for information regarding the BDCP conservation strategy and funding.

Species Act Reasonable and Prudent Alternatives and EFH conservation Please also refer to Master Response 22 for general information regarding mitigation and Chapter 11 of the

recommendations. It is clear from communications between NMFS and the Bureau of EIR/EIS for information regarding mitigation measures related to fish and aquatic resources.

Reclamation (Attachment 2) that the EFH conservation recommendations for Sacramento

fall and late fall Chinook salmon have not been fully implemented.

The Council recommends the BDCP explicitly allocate resources for the implementation of

EFH recommendations as well as ESA Reasonable and Prudent Alternatives in the OCAP

Biological Opinion.

1639 11 Research, Monitoring, and Evaluation Please refer to the Mitigation Monitoring and Reporting Plan for information about documentation and

The Pacific Fishery Management Council appreciates the extensive monitoring and
research program proposed in the BDCP, and has the following recommendations.

monitoring procedures related to Alternative 4A. Please also refer to the Bay Delta Conservation
Program’s Adaptive Management and Monitoring Program, Section 3.1.3 of the Public Draft Bay Delta
Conservation Plan, for information related to BDCP monitoring and documentation.
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First, the Council has identified escapement and harvest monitoring as its primary data
need in terms of salmon management. Specifically, the Council notes in its Research and
Data Needs document that "escapement and fishery monitoring should be maintained
and expanded where appropriate, and data collection should include information on age
and sex composition, mark rates, coded wire tag recovery, and include spawning ground
carcass enumeration and sampling. Sampling programs in some systems have been
expanded and new escapement estimation methods developed such as genetic
mark-recapture techniques." California Central Valley stocks are identified as the top
priority under this topic. This data could be used to develop an age-specific cohort
reconstruction for the stock, which, among other things, would allow for estimating
contribution of hatchery-origin Chinook to ocean harvest, river harvest, and spawning
escapement.

Centralized documentation and monitoring of habitat restoration programs, particularly
with geographic information system technology, is also essential to the evaluation of
program progress and success. The Council recommends that the database described in
Appendix 3.D include projects not specifically funded by BDCP in order to monitor the
affected ecosystem as a whole. This could enable BDCP conservation activities to work
within a larger effort such as a National Oceanic and Atmospheric Administration Habitat
Blueprint for the Central Valley. The Council stresses the need to know what other
agencies and efforts are doing so that duplication and working at cross purposes is
avoided.

Some monitoring activities in the BDCP are described as not expected to be needed for
more than a few years. One example of this is the CM14 Tidal Natural Communities
Restoration, (Appendix 3.D, page 13, "Conduct a site-level assessment of use by native
and non-native fishes"). BDCP will monitor this restoration project for one year and then
rely on existing programs for monitoring. The Council recommends that the BDCP
continue to fund existing programs in this case, and to look throughout the BDCP
monitoring program and ensure that the BDCP collaborates with other agencies to ensure
that monitoring of the effectiveness of BDCP conservation programs continues to provide
high-quality data that will enable program-level decision-making and adaptive
management of Bureau of Reclamation and California Department of Water Resources
(DWR) operations

Research planned for the BDCP will investigate the effectiveness of many elements of the
conservation program. The Pacific Fishery Management Council notes that in the
Columbia River Basin, research into fish passage has been ongoing since the first dams
were built in the 1930s. The Bureau of Reclamation and DWR should plan to continue to
invest in research and applied science programs to understand the changing relationship
of the Delta ecosystem and its fish populations, especially as climate change increases
stressors. Change will occur, and continued research will enable the Bureau of
Reclamation and DWR to mitigate the impacts to fish and wildlife affected by the BDCP
and other programs

The Pacific Fishery Management Council ~ encourages state and  Federal
water  managers  and resource  managers to consider implementing Passive
Induced Transponder (PIT) tag technology in the BDCP and Central Valley Project
in the context of additional monitoring and evaluation strategies. PIT tag technology has
been highly useful in the Columbia River Basin, where it has revolutionized how
hydro-system management is evaluated and managed in order to help protect and

DWR, Reclamation, CDFW, USFWS, NMFS, and the public water agencies will establish a robust program of
collaborative science, monitoring, and adaptive management for the proposed project. Since the preferred
alternative is now the California WaterFix Project rather than the BDCP, monitoring activities will be tailored
accordingly, as discussed in the RDEIR/SDEIS. The Lead Agencies also concur about avoiding duplication
while collaborating and sharing data. One such database management opportunity could be the Bay Delta
Live website (http://www.baydeltalive .com/). The purpose of the Bay Delta Live website is to aggregate the
wealth of scientific knowledge and information from a variety of sources and then present the information
in an easy to use web application.  This initial effort to aggregate the data will give all stakeholders equal
access to visual insight and understanding into the Delta and neighboring regions for water quality,
hydrodynamics, salinity and turbidity conditions, stressors on sensitive native fish populations, infrastructure
projects, and development of new scientific inquiry and investigations. In the meantime, specific
methodologies, databases, and actions for this program will be considered and developed within the context
of the final mitigation program/operational needs/environmental regulatory requirements/and other factors
for the project.

DWR and Reclamation are committed to collaborative science and research as part of the project, as well as
other efforts in the Delta, such as IEP, CAMT, and others.

The comment requests the use of PIT tag technology for fish monitoring. For a response to this comment,
please refer to Response to Comment 1639-11.
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recover ESA-listed and other important salmon and steelhead stocks in the Basin. The
data available from PIT tag technology provide real-time information on juvenile
abundance, emigration timing, reach passage survival, adult return timing, tributary and
hatchery return timing, adult abundance, and early indications of straying. These data are
valuable for monitoring and assessing all phases of salmon recovery programs. PIT
technology has application to a broad suite of fishes in the freshwater environment, but
has generally been targeted towards salmon and steelhead. We recognize that significant
funding and additional monitoring capabilities will be needed in the Sacramento River
system to fully utilize PIT tag technology; however, the benefits gained from this
applied science and its use in real-time adaptive management in the Columbia Basin have
far exceeded the costs
1639 14 Regional Oversight As state agencies, the Department of Water Resources and the California Natural Resources Agency have a
duty to provide the public with educational information that is rooted in fact, based on reasonable
The Pacific Fishery Management Council recommends giving the public a voice and assumptions supported by facts and expert opinions substantiated by facts. Doing so for a project of large
visibility into BDCP fish and wildlife conservation programs,  as these directly impact scale and complexity can be a challenge. The BDCP website, blog, Your Questions Answered, and social
public resources. In the Pacific Northwest, the Northwest Power and Conservation media platforms have been the primary vehicle for communicating important project information and
Council (NPCC) Fish and Wildlife Program provides a public forum to give policy guidance  correcting misinformation. Brochures, factsheets, webinars and videos are other tools the State has
to the Bonneville Power Administration in terms of coordinating