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2550

1 I am writing to oppose the Delta tunnels. There are many environmental and economic
reasons why I believe the Delta deserves to remain as it is and not be over-subscribed.
Personally, we enjoy the beauty of the Delta as a getaway from the city.

No issues related to the adequacy of the environmental impact analysis in the EIR/S were raised. DWR’s
fundamental purpose of the proposed project is to make physical and operational improvements to the SWP
system in the Delta necessary to restore and protect ecosystem health, water supplies of the SWP and CVP
south of the Delta, and water quality within a stable regulatory framework, consistent with statutory and
contractual obligations. By establishing a point of water diversion in the north Delta and new operating
criteria to improve water volume, timing, and salinity, the proposed project is designed to improve native
fish migratory patterns and allow for greater operational flexibility.
Please see Master Response 3 for additional information regarding the purpose and need behind the
proposed project. Please see Master Response 5 for more information on costs and funding.

2551

1 A dog has died from drinking water from the Sacramento River due to the drought.

This comment letter is in part a form letter that has been submitted by many commenters. To locate the
response to the form letter portion of the comment, please refer to the index of commenters in Chapter 4 of
Volume II of the Final EIR/EIS, and cross reference the Form Master letter number shown there with the
index of Form Masters also provided in Chapter 4 of Volume II of the Final EIR/EIS. The text below responds
to the specific substantive portions of the comment letter that were submitted by the commenter.
The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

2551

2 Cut back on new agribusiness: grapes and almonds.

State constitutional restrictions require the reasonable and beneficial use of water and state law requires
that water supplied from the Delta be put to beneficial uses. The Lead Agencies do not have the authority to
designate what water deliveries are used for. Please refer to Master Response 34 regarding the potential
uses of water delivered via proposed conveyance facilities.

2551

3 Los Angeles can build their own dams. Get rid of golf courses in Palm Springs.

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

2552

1 No to the twin tunnel project! To build it would be a waste of time, money, and a beautiful
and fragile natural resource that is loved and enjoyed by all.

The issue raised by the commenter addresses the merits of the project and does not raise any issues with
the environmental analysis provided in the EIR/S.

2552

2 A better solution to the Los Angeles water dilemma would be to make its citizens conserve
water in a more serious manner. A Los Angeles-based celebrity on a recent radio show
declared that he was not affected by the drought and hadn't seen any signs of it. It seems
that few, if any, in Southern California are practicing any type of conserving. The West Basin
Water District has done a marvelous job obtaining, storing, and distributing water. Why
can't others do likewise?

Although conservation components, water storage, and demand management measures have merit from a
statewide water policy standpoint, and are being implemented or considered independently through the
state, they are beyond the scope of the proposed project. The proposed project is just one element of the
state’s long-range strategy to meet anticipated future water needs of Californians in the face of expanding
population and the expected effects of climate change. The California WaterFix is not a comprehensive,
statewide water plan, but is instead aimed at addressing many complex and long-standing issues related to
the operations of the SWP and CVP in the Delta, including reliability of exported supplies, and the recovery
and conservation of threatened and endangered species that depend on the Delta.
Appendix 1C, Demand Management Measures, in the EIR/EIS, describes conservation, water use efficiency,
and other sources of water supply including storm water drainage. While these elements are not proposed
as part of the BDCP or the California WaterFix, the Lead Agencies recognize that they are important tools in
managing California’s water resources.
Please also see Master Response 37 regarding water storage.

2552

3 Rather than spend money on digging beneath the Delta, use it to build water storage
facilities in Southern California. The recent floods were a tragedy and also a missed
opportunity to claim the same vital resource that is being threatened up north.

2552

4 My yard is brown and dead, the few bushes watered with reclaimed shower and sink water. The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
No more unnecessary showers, no machine run unless full. Our water bill base charge is
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$17.00 and our personal charge is $1.76. We do all we can to save water for all of us. That
does not include Southern California yards, water-washed driveways, or contributing to
those who buy all they want regardless of the effect on others. This is our state dilemma
and everyone should participate.
2553

1 I think the far more important issue bearing down on this project is climate change. What
happens to the Delta as ocean levels rise? How will the tunnels, levees, pumps, etc. fit into
ocean levels rising, which may not be too far in our future?

The proposed project is just one element of the state’s long-range strategy to meet anticipated future water
needs of Californians in the face of expanding population and the expected effects of climate change. The
proposed project is not a comprehensive, statewide water plan, but is instead aimed at addressing many
complex and long-standing issues related to the operations of the SWP and CVP in the Delta, including
reliability of exported supplies, and the recovery and conservation of threatened and endangered species
that depend on the Delta.
The anticipated hydrologic changes due to climate change (increased temperatures and more years of
critical dryness, increased water temperatures, changes in precipitation and runoff patterns, sea level rise,
and tidal variations) will constrain and challenge future water management practices across the state, with
or without the proposed project. The state is addressing climate change through strategies and a
decision-making framework as outlined in the California Climate Adaptation Strategy and Adaptation
Planning Guide. However, no single project and indeed none of the project alternatives would be able to
completely counteract all of the impacts of climate change.
More information on ways in which the California WaterFix proposes to improve resiliency and adaptability
of the Delta to climate change can be found in Chapter 29, Climate Change, EIR/EIS and Appendix 3E,
Potential Seismic and Climate Change Risks to SWP/CVP Water Supplies, EIR/EIS.

2553

2 Please look back at the early 1900s and the plan to provide a dam at Carquinez. It was a
serious and developed plan at the time -- passed and funded by Congress in the late 1920s -[the] Depression disrupted it. Seems to me our money would be much more wisely spent on
a longer-term solution. It would also be a plan that would be much more understandable by
the public.

Although many of the proposed alternatives included meritorious water policy principles, the proposals
rejected by the Lead Agencies did not qualify as appropriate alternatives for various reasons. For example,
proposals were rejected because they were inconsistent with the project’s objectives and purpose and need
or included components that are beyond the scope of the project. The text of the Draft EIR/EIS in Chapter 3
(section 3.2) and Appendix 3A to that document thoroughly explain the process used to develop the
alternatives, and explain why certain potential alternatives were considered but ultimately rejected by the
Lead Agencies.
Please refer to Master Response 4 for additional information regarding alternatives.

2556

1 The separation of the tunnels project from the NCCP/HCP [natural community conservation
plan/habitat conservation plan] of the BDCP effort heightens ECOS and H2020’s concerns
regarding the Tunnels project. A vast amount of impacts will be sustained in our region with
no discernable environmental benefits. As it stands, the tunnel project is just another large
environmentally damaging project, albeit the biggest and potentially most damaging single
project our region has seen in decades, if ever. ECOS and H2020 are opposed to the
construction of the twin tunnels because of the severe impacts to our region’s biological
resources and the project’s failure to provide adequate mitigations to address those
impacts. And, we share many of the concerns expressed by others about what these tunnels
might portend for the environmentally sustainable use of our dwindling water resources in
the state.

The commenter voices their concern that the preferred alternative is no longer part of the HCP/NCCP
alternative which would provide more than 7,000 acres of habitat for the greater sandhill crane. The
commenter is particularly concerned about the impacts of the proposed project on the northernmost Delta
roost site. Although no longer part of an HCP/NCCP alternative, the preferred alternative (Alternative 4A)
has maintained the majority of the biological goals and objectives (Resource Restoration and Performance
Principles in the preferred alternative) that were developed through the BDCP with the purpose of
contributing to recovery of the subspecies. These include creating at least 595 acres of roosting habitat with
associated upland habitat, all located within 2 miles of existing permanent roost sites (180 acres of which
would occur within the Stone Lakes National Wildlife Refuge Project Boundary). In addition, the avoidance
and minimization measures still apply, including the avoidance of direct loss construction related loss of
roost sites and avoidance and minimization of construction-related effects on roost sites. Please refer to
Master Response 17. As described in the Final EIR/EIS, Alternative 4A substantially reduced the length of
It should be noted that one of the constant rejoinders voiced by the Project proponents was permanent and temporary transmission lines as compared to the Draft BDCP, greatly reducing the likelihood
that it was important for the environmental organizations to consider the specific impacts of of crane collisions. Under Alternative 4A, no permanent transmission lines would be constructed within the
the tunnel project in the context of the huge conservation effort contemplated in NCCP/HCP greater sandhill crane winter use area. In addition, no new transmission lines (permanent or temporary)
conservation strategy of the original BDCP. So, when concern was expressed that
would be constructed in the vicinity of Staten Island, which is one of the most important wintering sites for
construction activities might cause abandonment of the northernmost roost site in the Delta greater sandhill cranes in the Delta. The primary difference between the preferred alternative and the HCP
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of the greater sandhill crane, and even though the plan preparers attempted to incorporate
suggestions that might help reduce that likelihood, there was still apprehension on our part
that, though the threat of abandonment was definitely real, the efforts to avoid it, despite
best good faith efforts, were experimental at best. The response to this, and all other
concerns of this nature, was that we needed to look at the substantial benefits to the
greater sandhill crane provided in the conservation strategy whereby the crane would “gain
more than 7,000 acres of preserved habitat.” But, as feared, the crane will be left having to
endure the impacts of the hugely destructive construction project with none of the
promised conservation benefits because they do not survive in the frail relic that survives of
the attempt of a conservation strategy conceived in the BDCP.

alternatives is a reduction in the amount of protected agricultural lands for foraging. However, this is a result
of substantially reduced project impacts on foraging habitat as the acres of greater sandhill crane foraging
habitat that would be protected under Alternative 4a are proportional to the acres that would be impacted
by the project footprint.

Ltr#

Although Alternatives 4A, 2D, and 5A include only those habitat restoration measures needed to provide
mitigation for specific regulatory compliance purposes, habitat restoration is still recognized as a critical
component of the state’s long-term plans for the Delta. Such larger endeavors, however, will likely be
implemented over time under actions separate and apart from these alternatives. The primary parallel
habitat restoration program is called California EcoRestore (EcoRestore), which will be overseen by the
California Resources Agency and implemented under the California Water Action Plan.
Additional priority restoration projects will be identified through regional and locally-led planning processes
facilitated by the Delta Conservancy. Plans will be completed for the Cache Slough, West Delta, Cosumnes,
and South Delta. Planning for the Suisun Marsh region is already complete and a process for integrated
planning in the Yolo Bypass is underway. The Delta Conservancy will lead the implementation of identified
restoration projects, in collaboration with local governments and with a priority on using public lands in the
Delta.

2556

2 The mitigation measures and the avoidance and mitigation measures developed in the
BDCP, and maintained in the current environmental documents for California WaterFix, for
fully protected species were conceived in the context of a much broader conservation
effort, and separated from that context they are not adequately protective of those species.
The scale of the project, both in terms of ground disturbance and the length of that
disturbance, is so huge that just mitigating for the footprint of the land that was disturbed,
with some consideration for the temporary impacts, does not fully address either the size of
the project and its huge direct impacts and indirect impacts, or the fact that it will last for a
decade or more causing long standing additional temporary direct and indirect impacts.
There are no extant environmental documents that can be referred to that address impacts
from a project of this size. The loss of nearly 800 acres of jurisdictional wetlands, alone, is
likely unprecedented. The fact that the mitigation and avoidance measures are largely
unchanged for fully protective species in the latest documents despite the loss of the
NCCP/HCP is indicative of a considerable problem. The two examples that follow are not
presented as either exhaustive or complete, but merely illustrative of a common problem in
the environmental documents.

The Final EIR/EIS addresses effects on special-status species, including non-listed species. Impacts that could
potentially occur during the implementation timeline are fully disclosed with its associated mitigation
measure to decrease the severity of said impact to species. Chapters 11 and 12 of the Final EIR/EIS include
in-depth, comprehensive analyses of potential effects on all endangered and fully listed fish and wildlife
known or expected to occur in the Plan Area.
Fish and Game Code Sections 3511, 3513, 4700, and 5050 pertain to fully protected wildlife species (birds in
Sections 3511 and 3513, mammals in Section 4700, and reptiles and amphibians in Section 5050) and strictly
prohibit the take of these species. CDFW cannot issue a take permit for fully protected species, except under
narrow conditions for scientific research or the protection of livestock, or if a NCCP has been adopted. The
action alternatives have the potential to affect seven fully protected species (six birds and the salt marsh
harvest mouse).
Because the Preferred Alternative is no longer a NCCP any take of fully protected species, pursuant to
Section 86 of 12 the California Fish and Game Code, is prohibited.

As stated in the Section 404 Clean Water Act permit application, DWR has designed the proposed project to
avoid impacts to Waters of the United States to the maximum extent practicable and has developed
measures to minimize any unavoidable impacts. Numerous iterations of footprint locations for each of the
conveyance components were evaluated to maximize the use of upland areas. DWR will submit a plan to the
Corps that sets out an approach to mitigating for any unavoidable impacts to waters, including an
assessment of the functions and values that will be provided by such mitigation to meet the “no net loss”
goal established by the Corps and the Environmental Protection Agency. DWR will also submit to the Corps
an analysis of alternatives to the proposed project to assist the Corps in its determination whether the
Section 404 Guidelines have been met.
Several of the Avoidance and Minimization Measures (AMMs), identified in the July 2015 RDEIR/SDEIS, will
serve to avoid and minimize impacts to wetlands and other waters of the US. These include: AMM2 Construction Best Management Practices and Monitoring, AMM3 - Stormwater Pollution Prevention Plan,
AMM4 - Erosion and Sediment Control Plan, AMM5 - Spill Prevention, Containment, and Countermeasure
Bay Delta Conservation Plan/California WaterFix
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Plan, AMM6 - Disposal and Reuse of Spoils, Reusable Tunnel Material, and Dredged Material, AMM7 - Barge
Operations Plan, AMM10 - Restoration of Temporarily Affected Natural Communities, AMM12 - Vernal Pool
Crustaceans, AMM30 - Transmission Line Design and Alignment Guidelines, AMM34 - Construction Site
Security, and AMM36 - Notification of Activities in Waterways. These AMMs will be implemented at all
phases of the Project, including siting, design, construction, and operations and maintenance. Additional
measures that will be implemented to avoid and minimize impacts to species which utilize aquatic habitats
such as California tiger salamander, giant garter snake, California red legged frog, western pond turtle,
riparian woodrat, and riparian brush rabbit, will also serve to reduce Project impacts to wetlands and other
waters of the US.
2556

3 As an example, the greater sandhill cranes are at risk of a range reduction in the northern
end of their Delta range because of a potential for roost site abandonment. Providing a
temporary surrogate roost site in advance of disturbance, combined with "super charging"
food sources in the vicinity is an intelligent attempt to hedge bets against that roost
abandonment. But, it is not a field tested approach; it is an experimental one. What other
efforts are contemplated to recoup lost range for the sandhill crane if this effort is not
successful? There is no promise of an infusion of conserved habitat for the crane anymore
for plan proponents to claim that we can fall back on as insurance that there will not be a
lasting deleterious effect on the species.

The commenter questions whether there are contingency plans in case the proposed conservation efforts
for greater sandhill crane are unsuccessful. The lead agencies, working with DFW and USFWS, will take steps
to improve and refine their planning approaches and documents in response to accumulating data regarding
levels of success. Each conservation area will have a management plan developed that will be reviewed by
and approved by the wildlife agencies, which will likely include monitoring requirements and adaptive
management measures. In addition, AMM20 includes the use of up-to-date spatially explicit roosting and
foraging habitat and population density models, which inform the placement of diverters and are used to
evaluate the acres of foraging and roosting habitat affected by the 50 dB noise contours. AMM20 also
includes performance standards for Staten Island, which ensures that project-related construction will not
result in a net decrease in crane use on Staten Island as determined by deriving greater sandhill crane use
days for the entire winter period, and a performance standard to minimize the risk posed by transmission
lines that includes the management of habitat and a commitment to achieve the standard. For additional
information regarding greater sandhill crane, please see Master Response 17.

2556

4 As another example, it was clearly stated in the Project's 2013 analysis that the transmission
lines to be erected for the project will result in "take" of greater sandhill cranes and
potentially other fully protected species. There is no requirement that these lines be
undergrounded. The proposed mitigation is to install flight diverters on powerlines in the
Plan area in the hope that these will offset the loss of birds killed by the new powerlines.
And yet birds will still be killed by the new powerlines. Fully protecting the species would
necessitate undergrounding any new transmission lines and providing flight diverters
throughout the Plan area. The flight diverters can reasonably be seen as an important
avoidance and minimization measure to protect cranes scared off of their roost sites or their
foraging grounds in the fog by construction related activities, only to fly into a transmission
line they were too stressed to avoid.

The commenter states that in the Project’s 2013 analysis, the EIR/EIS found that the proposed project would
result in “take” of greater sandhill crane. As described in the Final EIR/EIS, Alternative 4A substantially
reduced the length of permanent and temporary transmission lines as compared to the alternatives
analyzed in previous drafts, greatly reducing the likelihood of crane collisions. Under Alternative 4A, no
permanent transmission lines would be constructed within the greater sandhill crane winter use area. In
addition, no new transmission lines (permanent or temporary) would be constructed in the vicinity of Staten
Island, which is one of the most important wintering sites for greater sandhill cranes in the Delta. The
commenter incorrectly states that the only mitigation proposed is to install flight diverters on transmission
lines. Although flight diverters will be installed on all new permanent transmission lines that are constructed
as a result of the project, this Final EIR/EIS states that one or a combination of measures described in
AMM20 Greater Sandhill Crane will be implemented. The implementation of the measures described under
AMM20 would avoid take (as defined in Section 86 of the California Fish and Game Code) of sandhill cranes.
For additional information regarding greater sandhill crane, please see Master Response 17.

2556

5 Provided mitigations are not adequately specific either in terms of geography or timing.
These examples are not presented as either exhaustive or complete, but merely illustrative
of a common problem in the environmental documents.

The commenter states that the proposed conservation measures are not specific in timing or geographic
location and thus their effects can’t be adequately analyzed. The commenter also asks for very specific
information regarding the locations of future restoration work that will be undertaken to mitigate
project-related impacts to riparian habitat. The details sought by the commenter do not yet exist. What does
As an example, the "take" of riparian habitat, stated as 47 acres of direct impacts and 31
exist is a set of legal commitments to undertake actions pursuant to performance standards that should be
acres of temporary impacts, will be mitigated by the restoration of 254 acres of riparian
sufficient to mitigate impacts. At present, it is still premature to present specific schedules for the
habitat and the preservation of 103 acres of riparian habitat (section 4.3.8 Terrestrial
implementation of conservation actions at the EIR/EIS stage of project planning and implementation. There
Biological Resource Impacts for Alternative 4.3.8). Where and exactly when this restoration is no requirement under NEPA or CEQA that mitigation have construction level detail in order to be
work and preservation is to occur is not laid out in the environmental documents. It is not
determined adequate. The level of detail that is provided includes enough detail to make effects
possible to analyze the adequacy of these mitigations without specific knowledge of where determinations. (See CEQA Guidelines, § Section 15126.4[a][1][D] [EIRs must discuss significant effects of
they are to occur, exactly when they are to occur, or exactly how they will occur. Removal of mitigation measures, “but in less detail than the significant effects of the project as proposed”]; see also
potential roost or nest sites for fully protected species would need to be replaced before
California Native Plant Society v. City of Rancho Cordova (2009) 172 Cal.App.4th 603, 621-625 [lead agency
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they are needed by those species, but there appears to be no indication of how this
did not violate CEQA by failing to identify the off-site location at which mitigation for impacts to on-site
important timing will play out. As well, it is stated that the new restorations will occur so
wetlands would be carried out].)
that they are contiguous with extant riparian habitat such that a wider more viable stand
See also the response to comment 2556-3.
will result, but there is no indication where this happen so there is no way to understand
what other potential impacts might occur from this placement. What habitat will be
removed for the increase in riparian stands and what impact will this have on the species
that rely on that habitat? What contingency is there for mitigating the loss of potentially
valuable habitat loss due to placement of more riparian habitat? And, will the potential cost
of that additional mitigation result in a superior opportunity being avoided out of financial
considerations? How will the relevant values of placement be balanced with the values of
the habitat lost to allow for that placement?
2556

6 Provided mitigations are not adequately specific either in terms of geography or timing.
These examples are not presented as either exhaustive or complete, but merely illustrative
of a common problem in the environmental documents.

Environmental Commitments presented in the RDEIR/SDEIS are intended to mitigate for the impacts of the
Alternative 4A conveyance facility effects on habitat. These commitments are analyzed at a level
appropriate for mitigation measures with performance standards provided for their implementation
because the locations of specific restoration sites have not been identified. Suitable restoration sites will be
What effect will much lower water tables have on the success of planting large native
chosen to support the types of habitat identified for each Environmental Commitment. Depressed water
canopy trees that originally relied on their roots accessing year round groundwater; and can tables could have an effect on riparian trees, but in general this is not a condition normally encountered in
those trees survive long term after being taken off irrigation?
the Delta and suitable sites would be selected for proposed restoration. Please also refer to Master
Response 17 for additional details on the adequacy of terrestrial resources mitigation.

2556

7 Provided mitigations are not adequately specific either in terms of geography or timing.
These examples are not presented as either exhaustive or complete, but merely illustrative
of a common problem in the environmental documents.
The fact that the majority of that riparian habitat will be taken out by the placement of the
intakes along nearly a mile stretch of the east side of the Sacramento River brings up
additional concerns about connectivity. Given that the intakes will be between highway 160
and the river, they will essentially cut off the east side of the river as a migration or dispersal
corridor. The environmental documents state that this will have an effect on local dispersal,
but that improvements in other Essential Connectivity Areas (ECA) will mitigate for this.
These promised improvements are not defined for Alt. 4A. What about the effect of
fracturing the riparian corridor along this stretch of river on north south migration of
nonflying species as they need to adjust their range because of climate change? What is
considered here as a corridor of local dispersal could very well take on larger significance in
the future as the need to seek higher ground or more northern latitudes increases with
climate change. Given that the impacts on riparian habitat are largely on the east side of the
river, what assurance is there that mitigations will occur on the east side of the river as
well? Why is there not a plan to provide a substantial wildlife corridor on the east side of
the intake facilities, and to the west of Highway 160, to maintain connectivity with the
riparian habitat up and downstream of the intake facilities?

2556

As noted on page 12-145 of the Final EIR/EIS, the locations of restoration projects were not identified
because these actions would be implemented in areas where there are willing sellers, which have not yet
been identified. As stated on page 12-145 of the Final EIR/EIS, restoration would be implemented concurrent
with the construction of water conveyance facilities.
Impact BIO-185 evaluates the effects of Alternative 4A on wildlife corridors, which does acknowledge an
effect on localized movement of wildlife due to the construction of the intakes. The significance criteria
identified in Section 12.3.1.2, Significance Criteria for Terrestrial Biological Resources, notes that an effect
would be substantial if it would “Interfere substantially with the movement of any native resident or
migratory wildlife species or with established native resident or migratory wildlife corridors, or impede the
use of native wildlife nursery sites”. The riparian vegetation along this stretch of the river consists of
narrow strips of trees between the river and Highway 160 and primarily orchards to the east of Highway
160. Impact BIO-185 acknowledges an effect to wildlife dispersal, but because of the quality of habitat being
lost, the nature of current land use practices, and the fact that the intakes do not create a complete barrier,
the impact was determined to be less than significant. The analysis does refer to the conservation activities
in the study area as generally improving conditions for wildlife movement through the Delta, which also
contributes the effect being less than significant. Also, the Stone Lakes Wildlife Refuge does serve to provide
north-south wildlife movement between the river and I-5.

8 Provided mitigations are not adequately specific either in terms of geography or timing.
These examples are not presented as either exhaustive or complete, but merely illustrative
of a common problem in the environmental documents.

The commenter asks for details on the timing of roost site relocation and creation. As described in AMM 20
Greater Sandhill Crane, relocated roost sites will be established one year prior to construction activities
affecting the original roost site. A qualified biologist familiar with crane biology will design the new roost site
and direct implementation of the roost site establishment. Potential sites will be identified and monitored
And as another example, similarly, with the placement of new and or temporary roosting
prior to establishment. Relocated roost sites will be maintained until construction is complete in the affected
sites for greater sandhill cranes, what are the specific timings anticipated and how do these region. Roost site creation associated with conservation measures (Alternatives 1A, 1B, 1C, 4, and 9) and
timings avoid additional impacts to the species, both in terms of being serviceable and
Resource Restoration and Performance Principals (Alternative 4A) will be implemented one season prior to
available for usage in advance of their need, and in terms of the specific timing of their
the start of construction impacts in order for habitat to be in place prior to construction. For additional

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

Comment Letter: 2550–2569
5

2016
ICF 00139.14

RECIRC Cmt#

Comment

Response

Ltr#
construction?
2556

2556

information regarding greater sandhill crane, please see Master Response 17.

9 Despite the huge scale of some of the impacts, there appears to be no effort to provide
equivalently scaled, or for that matter even basic and adequate, analysis of the resources in
question. The following example is not intended to be either exhaustive or complete, but
merely illustrative of a common problem in the environmental document. The project
proposes to put 15,022,645 cubic yards into jurisdictional waters of the United States.
Beyond that astounding number, there will be permanent impacts to 596.3 acres and
temporary impacts treated as permanent to 179 acres for a total of 775.3 acres of
permanent impacts to jurisdictional wetlands, not to mention temporary impacts to another
1931 acres. Given the spectacular scale of impacts to jurisdictional waters, one would
suppose that wetland delineations would be available for all wetlands to be impacted, and
that the exact locations of all creation sites would be provided to allow for proper analysis
of both the impacts as well as the mitigation. And for the compensatory mitigation, since
there is no exact indication of where this would occur, there by definition cannot be
complete analysis of the impacts of that creation, and therefore the reader does not have a
full picture of the what the impacts are or how effective and appropriate the mitigations
are. This kicking the can down the line is a common technique employed in private
development efforts, whereby the project applicant leaves these crucial aspects
unanswered until they acquire their wetland permits. We should expect more from a
massive governmentally sanctioned undertaking like this project. This RDEIR/SDEIS should
not be approved until the full impacts to jurisdictional wetlands are understood. This will
require complete wetland delineations for all jurisdictional waters to be impacted and full
impact analysis of all activity related to compensatory mitigation. Moreover, the Project
should be designed to avoid wetland fill, prior to consideration of mitigation.

The EIR/EIS address potential effects on wetlands and other waters of the United States in Impact BIO -176
at a level of detail adequate to evaluate whether a significant/adverse impact would result. Mitigation
Measure BIO -176 identifies compensatory mitigation that would be implemented to reduce these effects to
a less-than-significant level. Although the precise details of the compensatory mitigation plan were not fully
known at the time of this analysis, these details are included in the Clean Water Act Section 404 permitting
process to avoid, reduce and compensate for effects on special aquatic features.
See also response to comments 2556-1, 2556-3, 2556-5, and Master Response 22, Mitigation, Environmental
Commitments, Avoidance and Minimization Measures and Alternative-Specific Environmental
Commitments.

10 Another recurring problem is that solutions are often are untested. And again, the following A summary of the substantive changes to this Chapter were outlined in Section 2, Substantive Draft EIR/EIS
example is not intended to be either exhaustive or complete, but merely illustrative of a
Revisions, of the RDEIR/SDEIS. Changes to Chapter 11 were shown in Appendix A in redline format, and
common problem in the environmental document:
starting on page 11-114 of Appendix A in the RDEIR/SDEIS, a note to the reviewer indicates that the
following analysis is all new text and gives a summary of the updated impact analysis that follows.
The project proposes to use fish screens to exclude fish that are greater in size than 20
millimeters, but it is unclear if and how well these screens would work. What happens to
fish or their eggs that happen to be smaller than 20 millimeters? Also, it would appear that
In light of public comments on the RDEIR/EIS regarding the potential effects of project operations
Table 11-21 is out of date because even though some fish screens appear to have been
installed, there is no specific data on how well those installed screens have worked. Despite downstream of the Plan Area, the RDEIR/SDEIS and this Final EIR/EIS include additional analyses and
this complete lack of evidence and data on whether the screen function as advertised, it is discussion on potential changes in flow, temperature, DO, sediment inputs, and biological effects on
concluded that there will be no significant impact from using them (page 1-100 line 38). This downstream bays due to project implementation. However, additional temperature modeling was not
conducted downstream of the Plan Area because water temperature in the bays is driven by air temperature
is one example among many where measures are assumed to work as planned despite no
evidence to support that assumption. This high level of certainty based on so little evidence and influenced little, if any, by water project operations. Refer to Chapter 11 in this Final EIR/EIS for
additional discussion on water temperatures in downstream bays under the project alternatives.
is quite optimistic, and it is not clear if any or sufficient contingency plans are in place, or
even contemplated, for an eventuality where these measures did not work out as planned.
This unsupported optimism persists from the previous draft environmental documents.
As it relates to climate change, all NEPA effects analyses compare to the No Action Alternative, which
includes the same climate change assumptions, among others, as the project alternatives. The Existing
Conditions scenario, however, does not include effects of climate change and therefore differences between
project alternatives and Existing Conditions is frequently driven by these differing assumptions.
The potential for entrainment of smaller life stages was discussed in more detail in the DEIR/EIS (see, for
example Impact AQUA-3 for Alternative 1A), and the analysis cross-referenced the more detailed analysis
presented in the public draft BDCP Appendix 5.B. Table 11-21 presents general information, rather than

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

Comment Letter: 2550–2569
6

2016
ICF 00139.14

RECIRC Cmt#

Comment

Response

Ltr#
specific results of studies; monitoring data for the most relevant of the locations to the NDD (Freeport
intake) were included in the public draft BDCP, with updates provided in the Biological Assessment for listed
fishes for Alternative 4A/California WaterFix. This information does not change the conclusions included in
the EIR/EIS.
Regarding uncertainty in fish screen effectiveness, the DEIS proposal for fish screen design optimization has
been revised, as shown in the RDEIR/SDEIS, to incorporate the design and performance studies
recommended by the Fish Facilities Technical Team. The proposed methodology includes studies prior to
final facility design to optimize fish screen design based on observed and modeled hydrodynamics and fish
use of the intakes reach of the river, as well as in response to design review by the fish agencies. Then there
are start-up studies during which fish screen performance is optimized based on data collected during actual
intake operations at various river flows and tidal stages. Finally there are post-project studies to validate
screen performance relative to design parameters.
See also response to comments 2556-1, 2556-3, 2556-5, and Master Response 22, Mitigation, Environmental
Commitments, Avoidance and Minimization Measures and Alternative-Specific Environmental
Commitments.
2557

1 I grew up in Southern California, have been boating on San Francisco Bay and the Delta for
49 years and have lived on the Delta for 15 years. I believe I can understand water issues
from several perspectives and empathize with many throughout the state. I oppose the
proposed tunnel project and the undemocratic way the process is being carried out. This
project will destroy the Delta and produce no new water.

The issue raised by the commenter addresses the merits of the project and does not raise any issues with
the environmental analysis provided in the EIR/S. The proposed project was developed to meet the rigorous
standards of the federal and state Endangered Species Acts; as such the proposed project is intended to be
environmentally beneficial. By establishing a point of water diversion in the north Delta and new operating
criteria to improve water volume, timing, and salinity, the proposed project is designed to improve native
fish migratory patterns and allow for greater operational flexibility. For more information on the purpose
and need for the proposed project see Master Response 3.

2557

2 A project this big and expensive deserves a public vote and better public input.

The commenter raises issues related to public outreach and education, how comments are handled, voter
approval and the range of alternatives considered.

-Comments made by the public are not posted for the public to see.
-Hearings have been one way, with no public input, just sit and listen, yet the public is
ultimately on the hook for the cost of the project.
-Better alternatives are available.

The obligations of California public agencies under Article 1, section 3(b)(1), of the California Constitution
and under the Public Records Act, do not include any obligation to post comments on draft environmental
documents on agency websites as such comments come in from the public and interested agencies. Rather,
those statutes deal with the obligation for public agencies to hold certain kinds of meetings of public bodies
and public officials in public, and to make non-privileged documents of various kinds available to members
of the public in response to formal requests. To date, neither the California Legislature nor Congress has
required Lead Agencies for CEQA and NEPA documents to post comments on draft environmental
documents on their websites during the public review periods for those draft documents.
Consistent with the requirements of the California Environmental Quality Act (CEQA Guidelines §15088) and
the National Environmental Policy Act (Council on Environmental Quality § 1503.4) and policies held by all
Lead Agencies governing the implementation of CEQA and NEPA, all comments received on the DEIR/EIS and
RDEIR/SDEIS are included with the Final EIR/EIS. Please see Master Response 42 regarding treatment of
public comments.
As state agencies, the Department of Water Resources and the California Natural Resources Agencies have
an obligation to provide the public with educational information that is rooted in fact, based on reasonable
assumptions supported by facts and expert opinions substantiated by facts. Doing so for a project of large
scale and complexity can be a challenge. The BDCP website, blog, Your Questions Answered, and social
media platforms have been the primary vehicle for communicating important project information and
correcting misinformation. Brochures, factsheets, webinars and videos are other tools the State has
employed to educate the public about the proposed BDCP and the EIR/EIS process. Representatives from the
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State have also held numerous meetings and briefings around the state to educate stakeholders and provide
them with critical information about project developments and the EIR/EIS process. Brochures, factsheets,
webinars, reports and other information is kept on the project website,
www.BayDeltaConservationPlan.com and is available for review. Historical materials remain available for
review and are labeled as achieved or superseded. For more information on the public outreach efforts
made during the BDCP and EIR/EIS process, please see Chapter 32 of the EIR/EIS and Master Response 40.
For comments pertaining to the range of alternatives evaluated, please refer to Master Response 4.
2557

3 Cost-effectiveness:

The amount of water available for the SWP and CVP water users throughout the state is presented in
Appendix 5A, Section C, for the Existing Conditions, No Action Alternative, proposed project, and other
-The EIR has failed to adequately analyze cost-effectiveness for a project estimated to cost action alternatives. As described in Section 5.3.1 of Chapter 5, Water Supply, the action alternatives in the
$15 to $50 billion.
EIR/EIS only would affect SWP and CVP water operations and would not affect water available to other
surface water rights holders in the Delta and other parts of California. Action alternatives would increase
-It does not accurately describe the amount of water available and the cost of that water.
flexibility for SWP and CVP operations while reducing adverse impacts to aquatic resources. The Proposed
Project is not intended to serve as a state-wide solution to all of California’s water problems, and it is not an
-The amount of water the Delta needs to be viable must first be determined before the
attempt to address directly the need for continued investment by the State and other public agencies in
project can be considered.
agricultural and municipal/industrial water conservation, recycling, desalination, treatment of contaminated
-Water will be expensive. What happens if private water contractors, who have promised to aquifers, or other measures to expand supply and storage (as described in Section 1.C.3 of Appendix 1C,
pay for the project, fail to pay, as history shows they may? If they default, what recourse do Demand Management Measures).
ratepayers and taxpayer have?
The construction of the water delivery facilities is estimated to cost $14.9 billion, an amount that would be
-The project described in the EIR is not financially feasible and does not make financial sense paid for by the state and federal water contractors who rely on Delta exports. The range of costs for water
vary widely among contractors south of the Delta. Costs depend on the source of water, transport facilities,
to those paying for the tunnels. Continuing to focus on Alternative 4A simply diverts
energy requirements, among other factors. For the agricultural customers of the CVP, prices range from
resources from consideration of better solutions.
$100 per acre-foot to more than $400 per acre-foot. The Metropolitan Water District of Southern California,
which buys water from the SWP, estimates that the cost of the proposed project would translate into about
$5.00 extra per household, per month in its service area. The final cost of water from the new conveyance
facilities would be determined by numerous factors. A number of these significant factors, such as the
project yield and allocation of costs, have yet to be determined. Please see Master Response 5 for
information regarding funding of the proposed project.

2557

4 Scare tactics/earthquake impact:
-Scare tactics are being used to raise unwarranted concerns about earthquake threats.

See Section 6A.5.2 in Appendix 6A, FEIR/EIS, for information on seismic risks in the Delta, and Section 6A.3.4
for potential impacts to Delta levees from pile driving on.
For more information on levee stability and seismic risk please see Master Response 16.

-If needed, levees could be reinforced for a fraction of the tunnel cost.
-What impact will 10-14 years of pile-driving have on levees if they are so fragile?
2557

5 Boating and recreation:
The physical and economic impact on boating and recreation has not been carefully
considered, particularly the impact on boating, fishing, waterskiing, etc. during the
10-14-year construction phase.

2557

6 Water quality and quantity:
-Changes in water quality, quantity and levels caused by the tunnels have not been
adequately explored.

Please refer to Alternative 4A in Chapter 16, Socioeconomics, Impact ECON-1 regarding temporary effects on
regional economics and employment, ECON-3 regarding changes in community character, ECON-4 regarding
changes in local government fiscal conditions, and ECON-5 regarding recreational economics. Impacts to
boating are discussed in Impacts REC-3 and 7 in Chapter 15, Recreation.
Changes in flows and water elevations in the Delta under the action alternatives as compared to Existing
Conditions and the No Action Alternative are presented in Appendix 5A, Section C. Changes in water quality
are presented in Chapter 8 and the appendices to that chapter.

Operation of the project water delivery system could not drain the Delta rivers and channels dry, including
-Two forty-foot wide tunnels have the capacity to divert up to half the flow of the
Bay Delta Conservation Plan/California WaterFix
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Sacramento River.

the Sacramento River. The project facilities, including water intakes and pumping plants would be operated
in accordance with permits issued by the State Water Resources Control Board, U.S. Fish and Wildlife
-Toxic algae bloom is already a threat on the Sacramento River and near Big Break in Oakley. Service, National Marine Fisheries Service, and State Department of Fish and Wildlife. In accordance with the
Any reduction in water flow could raise additional threats.
Project Objectives and Purpose and Need (see Chapter 2 of the EIR/S), all of the action alternatives would
continue the operation of the SWP and CVP in accordance with the existing water rights. Deliveries to
-The tunnels will not solve California's water problems. They will produce no new water.
in-Delta senior water rights users are the same under the Existing Conditions, No Action Alternative, and all
action alternatives evaluated in the EIR/EIS in accordance with existing water rights which were issued to
-If water now flowing through the Delta is reduced, reduction of water flow threatens to
DWR and Reclamation by the State Water Board with consideration for senior water rights and Area of
increase salinity, resulting [in] contamination to crops.
Origin laws and requirements. The proposed project does not seek any new water rights nor reduction in
total water rights issued to DWR and Reclamation. The project only would be permitted to operate with
regulatory protections, including river water levels and flow, which would be determined based upon how
much water is actually available in the system, the presence of threatened fish species, and water quality
standards. More information on the ranges of project water diversions, based on water year types and
specific flow criteria, can be found in Chapter 3, Section 3.6.4.2, North Delta and South Delta Water
Conveyance Operational Criteria, EIR/S. Current limitations and operational criteria for existing facilities can
be found in DWR’s State Water Resources Control Board Permit D1641 (see
http://www.swrcb.ca.gov/waterrights/water_issues/programs/bay_delta/decision_1641/index.shtml) and
additional limitations described in the Federal Endangered Species Section 7 Biological Opinions and take
permits (see http://www.usbr.gov/mp/cvo/ocap_page.html).
Considerations of adverse impacts to agricultural water users due to implementation of the action
alternatives (not climate change, sea level rise, or projected population growth that would have occurred
with or without the proposed project) are discussed in Chapter 14, Agricultural Resources. Changes in Delta
water quality that could affect agricultural water users are discussed in Chapter 8, Water Quality, including
changes in bromide, chloride, and electrical conductivity.
The Proposed Project is not intended to serve as a state-wide solution to all of California’s water problems,
and it is not an attempt to address directly the need for continued investment by the State and other public
agencies in agricultural and municipal/industrial water conservation, recycling, desalination, treatment of
contaminated aquifers, or other measures to expand supply and storage (as described in Section 1.C.3 of
Appendix 1C, Demand Management Measures).
Assessment of effects to Microcystis and microcystin levels in the upstream of Delta and Delta regions,
SWP/CVP export service area, and San Francisco Bay is included in the 2015 RDEIR/SDEIS in Impacts WQ-32,
WQ-33, and WQ-34 based on public comments on the Draft EIR/S. For Alternatives 1A, 1B, 1C, 2A, 2B, 2C,
3, 4, 5, 6A, 6B, 6C, 7, 8, 9, the impact conclusion was significant, primarily due to the increased residence
time that would occur in certain Delta channels that could potentially lead to increased Microcystis blooms
and, thus, microcystins in the waters. These increased residence times would be primarily associated with
the proposed restoration areas. For Alternatives 4A, 2D, and 5A, the impact on Microcystis and
microcystin would be less than significant. Please refer to Master Response 14.
2557

7 Economic impact:
-The economic impact on taxpayers and on ratepayers, who ultimately will pay for the
limited but expensive water carried by the tunnels, has not been adequately analyzed.

Rates charged to water users by individual water agencies receiving SWP or CVP supplies are based on the
independent rate-setting policies of those agencies. Implementation of the proposed project would not
affect how agencies distribute water supply costs among their water customers.

Please see Master Response 5 regarding costs of implementation and funding for the proposed project.
-The economic impact on Delta farmers and businesses has not been adequately studied.
Plans have already been announced to acquire as many as 300 farms in the Delta. What will As described in Impact ECON-6 under Alternative 4A in Chapter 16, Socioeconomics, construction of
happen when farmland is contaminated by increased salinity?
conveyance facilities would convert land from existing agricultural uses to project-related construction uses,
and agricultural land could also be affected by changes in water quality and other conditions that would
-The tunnel plan will decimate the Delta's $5.2 billion annual agricultural economy and
affect crop productivity. These direct effects on agricultural land are described under Impacts AG-1 and AG-2
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destroy family farms dating back to the 1850s.

in Chapter 14, Agricultural Resources. Total value of irrigated crop production in the Delta would decline on
average by $5.3 million per year during the construction period, with total irrigated crop acreage declining
by about 4,700 acres. Other effects related to production costs, travel time, and loss of investments in
production facilities and standing orchards and vineyards would also occur as a result of facilities
construction. When required, DWR would provide compensation to property owners for economic losses
due to implementation of the alternative. When required, DWR would provide compensation to property
owners for economic losses due to implementation of the alternative.
As described under Impact AG-2 in Chapter 14, Agriculture, water quality modeling results indicate that it is
unlikely that there would be increased frequency of exceedance of agricultural electrical conductivity
(salinity) objectives in the western, interior, or southern Delta. However, there could be increased long-term
and drought period average EC levels during the summer months in the Sacramento River at Emmaton
under Alternative 4A relative to the No Action Alternative (ELT), which could adversely affect agricultural
beneficial uses. Implementation of Mitigation Measures AG-1, GW-1, GW-5, and WQ-11 (including
Mitigation Measure WQ-11ea) will reduce the severity of these adverse effects.

2557

8 When salinity ruins Delta farmland, who will be standing by to convert that land into more
housing?

2557

9 There are better alternative solutions:

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Appendix 1C of the Final EIR/EIS, Demand Management Measures, describes conservation, water use
efficiency, and other sources of water supply including desalination. Refer to Master Response 6 for more
-Alternative solutions have not been seriously considered. Focus should be on boosting
information on demand management. Although components such as desalination plants and demand
regional self-sufficiency across the state.
management measures have merit from a statewide water policy standpoint, and are being implemented or
considered independently through the State, they are beyond the scope of the project. Refer to Master
-Los Angeles, for example, should first repair its aging water main system to prevent more
Response 7 for information on why desalination was not included in the proposed project. For more
major leaks and wasted water.
information on why water storage was not considered as part of the proposed project please refer to Master
Response 37 (Storage) and Appendix 1B, Water Storage, EIR/EIS. Also, please see Master Response 3 for
-California WaterFix ignores technology that could solve our water shortages in a way
additional details on the project purpose and need and Master Response 35 regarding Southern California’s
beneficial to all, including desalination, reuse, recycling and better storage during wet years.
water supply.
-The future is not as predictable as some think: El Nino may bring more water to Southern
California than Northern, making tunnels an even less viable solution to drought.

2557

10 Water "Fix":

Although Alternatives 4A, 2D, and 5A include only those habitat restoration measures needed to provide
mitigation for specific regulatory compliance purposes, habitat restoration is still recognized as a critical
-The process as presented under WaterFix is compromised at the outset. For years this was component of the state’s long-term plans for the Delta. Such larger endeavors, however, will likely be
always to be a dual plan, with twin goals of water sustainability and environmental
implemented over time under actions separate and apart from these alternatives. The primary parallel
protections. Suddenly, the environmental part has been dropped. Were we misled all along? habitat restoration program is called California EcoRestore (EcoRestore), which will be overseen by the
Why are we to trust promises now?
California Resources Agency and implemented under the California Water Action Plan. Under EcoRestore,
the state will pursue restoration of more than 30,000 acres of fish and wildlife habitat by 2020. These
-What safeguards are there to prevent maximum use of the tunnels' capacity and diverting habitat restoration actions will be implemented faster and more reliably by separating them from the water
up to half of the river flow?
conveyance facility implementation.
Proposition 1 funds and other state and public dollars will be directed exclusively for public benefits
unassociated with any regulatory compliance responsibilities.
Additional priority restoration projects will be identified through regional and locally-led planning processes
facilitated by the Delta Conservancy. Plans will be completed for the Cache Slough, West Delta, Cosumnes,
and South Delta. Planning for the Suisun Marsh region is already complete and a process for integrated
planning in the Yolo Bypass is underway. The Delta Conservancy will lead the implementation of identified
restoration projects, in collaboration with local governments and with a priority on using public lands in the

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

Comment Letter: 2550–2569
10

2016
ICF 00139.14

RECIRC Cmt#

Comment

Response

Ltr#
Delta.
The Proposed Project proposes to stabilize water supplies, and exports could only increase under certain
circumstances in which hydrological conditions result in availability of sufficient water and ecological
objectives are fully satisfied. It is projected that Delta exports from the federal and state water projects
would either remain similar or increase in wetter years and decrease in drier years under Alternative 4A as
compared to exports under No Action Alternative (ELT) depending on the capability to divert water at the
north Delta intakes during winter and spring months. The estimated changes in deliveries for 4A are
provided in the RDEIR/SDEIS 4.3.1 and Appendix A Chapter 5 Water Supply. Although exports under the
Proposed Project would be similar to the amount water exported in recent history, it would make the
deliveries more predictable and reliable, while reducing other stressors on the ecological functions of the
Delta. The amount of water DWR can pump from the new north Delta facilities is set by Federal regulating
agencies, ESA compliance and project design, and not by the water contractors. Operations for the
proposed project would still be consistent with the criteria set by the FWS (2008) and NMFS (2009) BiOps
and State Water Resources Control Board Water Right Decision 1641 (D-1641), subject to adjustments made
pursuant to the adaptive management process as described in the 2008 and 2009 BiOps (RDEIR/SDEIS
Executive Summary ES.2.2). In addition to permitting constraints on daily operations of the SWP and CVP,
DWR must maintain proper performance and bypass flows across fish screens when endangered and
threatened fish species are present within the north Delta facilities area. The intake fish screens drive the
overall size of the intake structure on the riverbank, and have been numbered and sized to permit water to
flow through the screens within a predetermined flow regime set by California Department of Fish and
Wildlife and NMFS fish screen criteria (BDCP Appendix 5B Section 3.B.3.3).
2557

11 This plan benefits a few corporate growers who wish to farm marginal land in the western
San Joaquin Valley at the expense of multi-generation Delta farmers.

The issue raised by the commenter addresses the merits of the project and does not raise any issues with
the environmental analysis provided in the EIR/S.

2557

12 The EIR comment period is not yet ended, yet permits are being taken and plans made, as if The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
it is a done deal (the "Fix").

2558

1 The process is fundamentally flawed. It is secretive, disingenuous and undemocratic and will The commenter raises issues related the purpose and need for the proposed project. As a plan prepared to
not accomplish the goal "Water Fix".
meet the rigorous standards of the federal and state Endangered Species Acts, the proposed project is
intended to be environmentally beneficial, not detrimental. By establishing a point of water diversion in the
This proposed BDCP/Water Fix is one of California’s largest public investments to date, yet north Delta and new operating criteria to improve water volume, timing, and salinity, the proposed project
there is not public vote, even for rate increases by water districts, for what could become a is designed to improve native fish migratory patterns and allow for greater operational flexibility.
commitment of up to $60 billion. Further with the State’s demonstrated inability to
estimate costs (Eastern span of the Bay Bridge and the High Speed Rail) the total cost may
The project proposes to stabilize water supplies, and exports could only increase under certain
reach 120 billion! The ratepayers in Southern California could not afford that, so the State is circumstances. Water deliveries from the federal and state water projects under a fully-implemented
on the hook? Yet the Tunnels do not create one drop of new water.
Alternative 4A are projected to be about the same as the average annual amount diverted in the last 20
years. Although the proposed project would not increase the overall volume of Delta water exported, it
If water districts or other investors fail to make payments (as has happened in the past)
would make the deliveries more predictable and reliable, while restoring an ecosystem in steep decline.
public funds could become liable with no vote. The financing costs are grossly under
estimated; when the financial markets see the potential for default, the price will reflect this For more information regarding purpose and need of the proposed project please see Master Response 3.
Refer to Master Response 5 for information on costs and funding.

2558

2 No additional water is not a "Water Fix!" Adding additional storage capacity (Raise Shasta
For information on why water storage was not considered as part of the proposed project please refer to
plus numerous smaller dams and water injection to refill the aquifers) would allow the State Master Response 37 (Storage) and Appendix 1B, Water Storage, EIR/EIS. Please refer to Master Response 6
to meet the needs of all Californians
for details on demand management and Master Response 3 for details on the project purpose and need.
Please note that the proposed project does not serve as a water fix for the entire state. The California Water
Plan evaluates different combinations of regional and statewide resources management strategies to reduce
water demand, increase water supply, reduce flood risk, improve water quality, and enhance environmental
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and resource stewardship.
2558

3 Reject the BDCP/Water Fix EIR because the goals of radically changed.

Although Alternatives 4A, 2D, and 5A include only those habitat restoration measures needed to provide
mitigation for specific regulatory compliance purposes, habitat restoration is still recognized as a critical
For years the discussions, debates and compromises surrounding the BDCP centered on a
component of the state’s long-term plans for the Delta. Such larger endeavors, however, will likely be
fundamental concept of dual goals: Both water sustainability and environmental protections implemented over time under actions separate and apart from these alternatives. The primary parallel
were to be given equal consideration.
habitat restoration program is called California EcoRestore (EcoRestore), which will be overseen by the
California Resources Agency and implemented under the California Water Action Plan. Under EcoRestore,
After rejection of the BDCP plan by the Environmental Protection Agency (EPA), instead of
the state will pursue restoration of more than 30,000 acres of fish and wildlife habitat by 2020. These
fixing the problems, the Governor simply dropped the environmental leg of this two-legged habitat restoration actions will be implemented faster and more reliably by separating them from the water
stool, creating a major financial obligation on part of the State, with no vote!
conveyance facility implementation.

2558

4 For years Governor Brown promised that the BDCP (delta tunnels) would be a "habitat
conservation plan" that would meet the highest standards for protection of the Delta by
restoring tens of thousands of acres of marine habitat and restoring natural Delta flows.
Now, suddenly, all that has been abandoned and the name has been changed to "Water Fix"
with no habitat restoration or protections for the Delta.

Although Alternatives 4A, 2D, and 5A include only those habitat restoration measures needed to provide
mitigation for specific regulatory compliance purposes, habitat restoration is still recognized as a critical
component of the state’s long-term plans for the Delta. Such larger endeavors, however, will likely be
implemented over time under actions separate and apart from these alternatives. The primary parallel
habitat restoration program is called California EcoRestore (EcoRestore), which will be overseen by the
California Resources Agency and implemented under the California Water Action Plan. Under EcoRestore,
the state will pursue restoration of more than 30,000 acres of fish and wildlife habitat by 2020. These
habitat restoration actions will be implemented faster and more reliably by separating them from the water
conveyance facility implementation.
Proposition 1 funds and other state and public dollars will be directed exclusively for public benefits
unassociated with any regulatory compliance responsibilities.
Additional priority restoration projects will be identified through regional and locally-led planning processes
facilitated by the Delta Conservancy. Plans will be completed for the Cache Slough, West Delta, Cosumnes,
and South Delta. Planning for the Suisun Marsh region is already complete and a process for integrated
planning in the Yolo Bypass is underway. The Delta Conservancy will lead the implementation of identified
restoration projects, in collaboration with local governments and with a priority on using public lands in the
Delta.

2558

5 Under the Endangered Species Act, federal agencies cannot adversely alter critical habitat.
When the BDCP plan faced criticism, the Governor launched California Water Fix.
But Water Fix will cost even more. It lacks the guarantee of water deliveries that made the
BDCP plan attractive to water agencies. It is a bad plan.

State and Federal agencies developed the modified proposed project (Alternative 4A/California WaterFix) in
response to public and agency input. Alternative 4A reflects the State’s proposal to separate the conveyance
facility and habitat restoration measures into two separate efforts: California WaterFix and California
EcoRestore. The Proposed Action includes habitat restoration as necessary to mitigate significant
environmental effects and satisfy applicable ESA and CESA standards. Alternative 4 remains a viable
alternative.

Since 2006, the proposed project has been developed based on sound science, data gathered from various
agencies and experts over many years, input from agencies, stakeholders and independent scientists, and
more than 600 public meetings, working group meetings and stakeholder briefings.
DWR’s fundamental purpose of the proposed project is to make physical and operational improvements to
the SWP system in the Delta necessary to restore and protect ecosystem health, water supplies of the SWP
and CVP south of the Delta, and water quality within a stable regulatory framework, consistent with
statutory and contractual obligations. By establishing a point of water diversion in the north Delta and new
operating criteria to improve water volume, timing, and salinity, the proposed project is designed to
improve native fish migratory patterns and allow for greater operational flexibility. Please see Master
Bay Delta Conservation Plan/California WaterFix
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Response 3 for additional information regarding the purpose and need behind the proposed project.
Please also refer to Master Response 5 (Costs of Implementation) for additional information on the
proposed project’s cost.
No issues related to the adequacy of the environmental impact analysis in the CEQA and NEPA documents
were raised.
2558

6 A project this big and expensive deserves a public vote.
The governor must begin the process all over again and consider real solutions to California
water woes and the Delta’s ecological decline.

Please refer to Chapter 32 of the Final EIR/EIS and Master Response 40 for information regarding outreach
conducted for California WaterFix (and previously the BDCP). More information on how DWR has developed
the project in an open and transparent manner is provided in Master Response 41.

This process has been dishonest from the beginning, a huge water grab disguised as a "save
the Delta" plan. Water "Fix" and all its negative connotations is, unfortunately,
appropriately named.
2558

7 The only possible alternative discussed is "none" and right now that is the most honest
DWR’s fundamental purpose of the proposed project is to make physical and operational improvements to
choice. We must work together to look at real solutions and put this dishonest water tunnel the SWP system in the Delta necessary to restore and protect ecosystem health, water supplies of the SWP
plan to rest.
and CVP south of the Delta, and water quality within a stable regulatory framework, consistent with
statutory and contractual obligations. Please see Master Response 3 (Purpose and Need).
Since 2006, the proposed project has been developed based on sound science, data gathered from various
agencies and experts over many years, input from agencies, stakeholders and independent scientists, and
more than 600 public meetings, working group meetings and stakeholder briefings. All of the documents,
studies, administrative drafts, and meeting materials have been posted online since 2010 in an
unprecedented commitment to public access and government transparency (Please see Master Response 41
[Transparency]). Master Response 40 (Public Outreach) provides a summary of the public outreach activities
that have been conducted since the planning process began in 2006. The lead agencies believe that the
public outreach efforts summarized here more than adequately satisfy the public outreach goals
requirements under state and federal laws and guidelines.
It is important to note, as an initial matter, that the proposed project is not intended to serve as a state-wide
solution to all of California’s water problems and it is not an attempt to address directly the need for
continued investment by the State and other public agencies in conservation, recycling, desalination,
treatment of contaminated aquifers, or other measures to expand supply and storage. Nor is the proposed
project intended to solve all environmental challenges facing the Delta. Please see Master Response 6
(Demand Management) for further information regarding how many of the suggested components have
merit from a state-wide water policy standpoint, and some are being implemented or considered
independently throughout the state, but are beyond the scope of the proposed project.
Although many of the proposed alternatives included meritorious water policy principles, the proposals
rejected by the Lead Agencies did not qualify as appropriate alternatives for various reasons. For example,
proposals were rejected because they were inconsistent with the project’s objectives and purpose and need
or included components that are beyond the scope of the project. The text of the REIR/SDEIS in Chapter 3
(section 3.2) and Appendix 3A to that document thoroughly explain the process used to develop the
alternatives, and explain why certain potential alternatives were considered but ultimately rejected by the
Lead Agencies. Please also refer to Master Response 4 (Alternatives), which addresses the development and
selection of the preferred project alternative.
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2559

1 I urge you to reject the BDCP/Water Fix EIR.
The process is fundamentally flawed. It is secretive, disingenuous and undemocratic.
This proposed BDCP/Water Fix is one of California’s largest public investments to date, yet
there is not public vote, even for rate increases by water districts, for what could become a
commitment of up to $60 billion.
If water districts or other investors fail to make payments (as has happened in the past)
public funds could become liable with no vote

As state agencies, the Department of Water Resources and the California Natural Resources Agencies have
an obligation to provide the public with educational information that is rooted in fact, based on reasonable
assumptions supported by facts and expert opinions substantiated by facts. Doing so for a project of large
scale and complexity can be a challenge. The BDCP website, blog, Your Questions Answered, and social
media platforms have been the primary vehicle for communicating important project information and
correcting misinformation. Brochures, factsheets, webinars and videos are other tools the State has
employed to educate the public about the proposed BDCP and the EIR/EIS process. Representatives from the
State have also held numerous meetings and briefings around the state to educate stakeholders and provide
them with critical information about project developments and the EIR/EIS process. Brochures, factsheets,
webinars, reports and other information is kept on the project website,
www.BayDeltaConservationPlan.com and is available for review. Historical materials remain available for
review and are labeled as achieved or superseded. For more information on the public outreach efforts
made during the BDCP and EIR/EIS process, please see Master Response 40.
More information on how DWR has developed the project in an open and transparent manner is provided in
Master Response 41.
Refer to Master Response 5 for information on costs and funding.

2559

2 Reject the BDCP/Water Fix EIR because the goals of radically changed.

Although Alternatives 4A, 2D, and 5A include only those habitat restoration measures needed to provide
mitigation for specific regulatory compliance purposes, habitat restoration is still recognized as a critical
For years the discussions, debates and compromises surrounding the BDCP centered on a
component of the state’s long-term plans for the Delta. Such larger endeavors, however, will likely be
fundamental concept of dual goals: Both water sustainability and environmental protections implemented over time under actions separate and apart from these alternatives. The primary parallel
were to be given equal consideration.
habitat restoration program is called California EcoRestore (EcoRestore), which will be overseen by the
California Resources Agency and implemented under the California Water Action Plan. Under EcoRestore,
After rejection of the BDCP plan by the Environmental Protection Agency (EPA), instead of
the state will pursue restoration of more than 30,000 acres of fish and wildlife habitat by 2020. These
fixing the problems, the Governor simply dropped the environmental leg of this
habitat restoration actions will be implemented faster and more reliably by separating them from the water
two-pronged project.
conveyance facility implementation.

2559

3 For years Governor Brown promised that the BDCP (delta tunnels) would be a "habitat
conservation plan" that would meet the highest standards for protection of the Delta by
restoring tens of thousands of acres of marine habitat and restoring natural Delta flows.
Now, suddenly, all that has been abandoned and the name has been changed to "Water Fix"
with no habitat restoration or protections for the Delta.

Although Alternatives 4A, 2D, and 5A include only those habitat restoration measures needed to provide
mitigation for specific regulatory compliance purposes, habitat restoration is still recognized as a critical
component of the state’s long-term plans for the Delta. Such larger endeavors, however, will likely be
implemented over time under actions separate and apart from these alternatives. The primary parallel
habitat restoration program is called California EcoRestore (EcoRestore), which will be overseen by the
California Resources Agency and implemented under the California Water Action Plan. Under EcoRestore,
This process has been dishonest from the beginning, a huge water grab disguised as a "save the state will pursue restoration of more than 30,000 acres of fish and wildlife habitat by 2020. These
the Delta" plan. Water "Fix" and all its negative connotations is, unfortunately,
habitat restoration actions will be implemented faster and more reliably by separating them from the water
appropriately named.
conveyance facility implementation.
The EIR comment period is not yet ended, yet permits are being taken and plans made to
condemn farmland, as if it is a done deal.

Proposition 1 funds and other state and public dollars will be directed exclusively for public benefits
unassociated with any regulatory compliance responsibilities.
Additional priority restoration projects will be identified through regional and locally-led planning processes
facilitated by the Delta Conservancy. Plans will be completed for the Cache Slough, West Delta, Cosumnes,
and South Delta. Planning for the Suisun Marsh region is already complete and a process for integrated
planning in the Yolo Bypass is underway. The Delta Conservancy will lead the implementation of identified
restoration projects, in collaboration with local governments and with a priority on using public lands in the
Delta.

2559

4 Under the Endangered Species Act, federal agencies cannot adversely alter critical habitat.

Bay Delta Conservation Plan/California WaterFix
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The proposed project was developed to meet the rigorous standards of the Clean Water Act and federal and
state Endangered Species Acts, the proposed project is intended to be environmentally beneficial, not
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When the BDCP plan faced criticism, the Governor launched California Water Fix.
But Water Fix will cost even more and does not address habitat concerns.

detrimental. By establishing a point of water diversion in the north Delta and new operating criteria to
improve water volume, timing, and salinity, the proposed project is designed to improve native fish
migratory patterns and allow for greater operational flexibility.
Chapter 11, Fish and Aquatic Resources, and Chapter 12, Terrestrial Biological Resources, in the final EIR/EIS,
describe effects of the proposed project and several alternatives on fish and wildlife species in the Plan Area.
Section 7 of the Endangered Species Act requires that federal agencies, in consultation with the federal fish
and wildlife agencies, ensure that their actions are not likely to jeopardize the continued existence of species
or result in modification or destruction of critical habitat.
In April 2015 state and federal agencies announced a new sub-alternative—Alternative 4A (California
WaterFix) —which replaced Alternative 4 (the proposed BDCP) as the state’s proposed project. Alternative
4A reflects the state’s proposal to separate the conveyance facility and habitat restoration measures into
two separate efforts: California WaterFix and California EcoRestore. These two efforts are a direct reflection
of public comments and fulfill the requirement of the 2009 Delta Reform Act to meet co-equal goals.
No issues related to the adequacy of the environmental impact analysis in the CEQA and NEPA documents
were raised.

2559

5 It lacks the guarantee of water deliveries that made the BDCP plan attractive to funding
water agencies. It is a bad plan.

The Proposed Project was developed to improve Delta habitat and SWP/CVP water supply reliability. As
described in Section 5.3.1 of Chapter 5, Water Supply, the action alternatives in the EIR/EIS only would affect
SWP and CVP water operations and would not affect water available to other surface water rights holders in
the Delta and other parts of California. Action alternatives would increase flexibility for SWP and CVP
operations while reducing adverse impacts to aquatic resources. For example, the action alternatives would
result in more water exported in wetter years and less water exported drier water years. For example, in
Critical water year types (as shown in Tables C-10-1-14 through C-10-1-25 of Appendix 5A, Section C, CALSIM
II and DSM2 Model Results, of the EIR/EIS).

2559

6 A project this big and expensive deserves a public vote.

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

2559

7 The governor must begin the process all over again and consider real solutions to California
water woes and the Delta’s ecological decline.

Since 2006, the proposed has been developed based on sound science, data gathered from various agencies
and experts over many years, input from agencies, stakeholders and independent scientists, and more than
600 public meetings, working group meetings and stakeholder briefings.

Continued focus on this faulty plan diverts funds and resources from consideration of more
effective solutions.

DWR’s fundamental purpose of the proposed project is to make physical and operational improvements to
the SWP system in the Delta necessary to restore and protect ecosystem health, water supplies of the SWP
and CVP south of the Delta, and water quality within a stable regulatory framework, consistent with
statutory and contractual obligations. By establishing a point of water diversion in the north Delta and new
operating criteria to improve water volume, timing, and salinity, the proposed project is designed to
improve native fish migratory patterns and allow for greater operational flexibility.
Please see Master Response 3 for additional information regarding the purpose and need behind the
proposed project, Master Response 4 regarding the selection of alternatives analyzed, Master Response 7
regarding desalination, Master Response 6 regarding demand management and Master Response 37
regarding water storage.

2559

8 The only possible alternative discussed is "none" and right now that is the most honest
DWR’s fundamental purpose of the proposed project is to make physical and operational improvements to
choice. We must work together to look at real solutions and put this dishonest water tunnel the SWP system in the Delta necessary to restore and protect ecosystem health, water supplies of the SWP
plan to rest.
and CVP south of the Delta, and water quality within a stable regulatory framework, consistent with
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statutory and contractual obligations. Please see Master Response 3 (Purpose and Need).
Since 2006, the proposed project has been developed based on sound science, data gathered from various
agencies and experts over many years, input from agencies, stakeholders and independent scientists, and
more than 600 public meetings, working group meetings and stakeholder briefings. All of the documents,
studies, administrative drafts, and meeting materials have been posted online since 2010 in an
unprecedented commitment to public access and government transparency (Please see Master Response 41
[Transparency]). Master Response 40 (Public Outreach) provides a summary of the public outreach activities
that have been conducted since the planning process began in 2006. The lead agencies believe that the
public outreach efforts summarized here more than adequately satisfy the public outreach goals
requirements under state and federal laws and guidelines.
It is important to note, as an initial matter, that the proposed project is not intended to serve as a state-wide
solution to all of California’s water problems and it is not an attempt to address directly the need for
continued investment by the State and other public agencies in conservation, recycling, desalination,
treatment of contaminated aquifers, or other measures to expand supply and storage. Nor is the proposed
project intended to solve all environmental challenges facing the Delta. Please see Master Response 6
(Demand Management) for further information regarding how many of the suggested components have
merit from a state-wide water policy standpoint, and some are being implemented or considered
independently throughout the state, but are beyond the scope of the proposed project.
Although many of the proposed alternatives included meritorious water policy principles, the proposals
rejected by the Lead Agencies did not qualify as appropriate alternatives for various reasons. For example,
proposals were rejected because they were inconsistent with the project’s objectives and purpose and need
or included components that are beyond the scope of the project. The text of the REIR/SDEIS in Chapter 3
(section 3.2) and Appendix 3A to that document thoroughly explain the process used to develop the
alternatives, and explain why certain potential alternatives were considered but ultimately rejected by the
Lead Agencies. Please also refer to Master Response 4 (Alternatives), which addresses the development and
selection of the preferred project alternative.
2560

1 The Native American Heritage Commission requests that the following be incorporated as
conditions of approval of the final environmental documents and included in the cultural
resources mitigation measures.
Require tribal monitors for all ground-disturbing activities: despite the acknowledged high
sensitivity of the project footprint for Native American human remains, the extensive list of
tribes which tribal consultation was held, and the admission that many areas within the
project footprint have not been assessed for cultural resources, there is no provision for the
required use of tribal monitors for all ground-disturbing activities. Given the breadth of the
project and numerous tribes affected, the tribal knowledge of all culturally affiliated tribes
as to the presence and identification of their cultural resources will be as indispensable, if
not more so, than the knowledge of archaeologists. Tribal monitors, preferably those from
tribes that are culturally affiliated to the project footprint, should be required for all
ground-disturbing activities, and the pace, depth and location of any controlled grading
protocols should be with the consent of tribal monitors.

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

DWR is continuing dialog and consultation with Native American Tribes and individuals in the plan area to
help identify concerns and resources and to identify sensitive resources that may be impacted as a result of
the project.
DWR has been hosting meetings with the tribal community throughout the Plan Area. An informational
meeting was held in Sacramento in December 2013. This meeting was followed by regional consultation
meetings held in Corning in April 2014, in Sacramento in June 2014, and in Clovis in June 2014. Consultation
is on-going. In July of 2015, DWR continued outreach to the Tribes to assess interest and provide updates on
the proposed project changes. DWR has solicited input from Tribes on the consultation process, including
the potential development of a Tribal Advisory Working Group for the proposed project. Currently,
information from Tribes is being gathered and will be used to guide future meetings and work with the tribal
community. In addition, a Programmatic Agreement is being drafted by the USACE as part of the Section 106
process for undertakings related to the proposed project and these will incorporate input from Tribes
through review and consultation on the draft documents. Please see Section 18.2.1.3 of the RDEIR/SEIS
which provides information on Section 106 consultation and development of the Programmatic Agreement
as part of a phased approach to identifying cultural resources. Please see also Master Response 20 for
discussion of the cultural resource assessment for the proposed project and Master Response 21 for
additional information about Native American outreach efforts, including identification and analysis of
impacts on archaeological sites, Traditional Cultural Properties, and cultural significance of biological
resources.
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2560

2 The Native American Heritage Commission requests that the following be incorporated as
conditions of approval of the final environmental documents and included in the cultural
resources mitigation measures.
Most Likely Descendants should determine what are or are not burials and associated grave
artifacts: one of several problems of the Feather River West Levee Project was the role that
archaeologists were allowed to play in unilaterally determining what were or were not grave
artifacts. Public Resources Code section 5097.98 provides that associated grave artifacts
must be repatriated along with Native American human remains and treated with the same
appropriate dignity. The appropriation of associated grave goods by the U.S. Army Corps of
Engineers on that project under the sole determination of its archaeologists as to what
constituted burials and associated grave artifacts on non-federal and non- tribal land caused
a great deal of emotional turmoil for the United Auburn Indian Community, one of the Most
Likely Descendants for that project. The Native American Heritage Commission submits that
Native Americans know their own burial practices best and should be determine, in their
sole discretion in their role as Most Likely Descendants, what are or are not Native American
burials and associated grave goods.

2560

3 The Native American Heritage Commission requests that the following be incorporated as
conditions of approval of the final environmental documents and included in the cultural
resources mitigation measures.
Re-interment of Native American remains by the Department of Water Resources, if
required, must be done on the property where the remains are found with appropriate
dignity and in A location not subject to further and future subsurface disturbance: Appendix
A, Chapter 18, Page 18-8 provides: "If the Native America Heritage Commission fails to
identify the Most Likely Descendant or if the parties cannot reach agreement as to how to
reinter the remains as described in California Public Resource Code Section 5097.98 €, the
landowner will reinter the remains at a location not subject to further disturbance." This is a
slightly incorrect recitation of the requirements of Public Resources Code section 5097.98 €
that should be corrected. Public Resources Code section 5097.98 € provides in relevant part:
"Whenever the commission is unable to identify a descendant, or the descendants
identified fail to make a recommendation, or the landowner or his or her authorized
representative rejects the recommendation of the descendants and the mediation provided
for in subdivision (k) of Section 5097.94, if invoked, fails to provide measures acceptable to
the landowner, the landowner or his or her authorized representative shall reinter the
human remains and items associated with Native American human remains with
appropriate dignity on the property in a location not subject to further and future
subsurface disturbance."

The treatment of burials, human remains, and grave artifacts is part of the ongoing consultation with DWR
and Tribes. The consultation involves the Most Likely Descendant and will result in conditions and
mitigation measures to protect burials, human remains, and grave artifacts. Please see response to
comment 2560-1.

DWR will follow the requirements of Public Resources Code section 5097.98, including re-interment of any
remains "with appropriate dignity on the property in a location not subject to further and future subsurface
disturbance." The treatment of human remains is part of the ongoing consultation with DWR and Tribes.
The consultation involves the Most Likely Descendant and will result in conditions and mitigation measures
to protect to human remains. Please see response to comment 2560-1.

Therefore, re-interment of Native American remains subject to the provisions of Public
Resources Code section 5097.98 € requires re-interment specifically "with appropriate
dignity on the property in a location not subject to further and future subsurface
disturbance." Determinations as to what is "appropriate dignity" should be determined by
the Most Likely Descendant if the Most Likely Descendant is involved. If not, "appropriate
dignity" should comport with socially accepted norms for the treatment and disposition of
human remains in general. Moreover, re-interment by the landowner must be on the
property where the remains are discovered, not any location of the landowner's choosing.
Finally, the re-interment site must not be subject to further and future disturbance so that
the Most Likely Descendant will not be required to reinter the remains more than once. The
Bay Delta Conservation Plan/California WaterFix
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location of future subsurface disturbance must be taken into account when determining
where to reinter Native American remains.
2560

4 The Native American Heritage Commission requests that the following be incorporated as
conditions of approval of the final environmental documents and included in the cultural
resources mitigation measures.

The treatment of multiple burials is part of the ongoing consultation with DWR and Tribes. The
consultation will result in conditions and mitigation measures to protect these burials, Please see response
to comment 2560-1.

Treatment of multiple burials in accordance with Public Resources Code section 5097.98 (f):
Appendix A, Chapter 18, Page 18-8 states that D WR will ensure that the protections
prescribed in Public Resources Code section 5097.98 (e) will be performed should Native
American remains be discovered. Mitigation Measure CUL-4 states that state and federal
law governing human remains will be followed if human remains are discovered. It should
be clarified in the Appendix A, Chapter 18 and Mitigation Measure CUL-4 that Public
Resources Code section 5097.98 (f) must also be followed in the event that multiple Native
American burials are discovered. Public Resources Code section 5097.98 (f) provides: "Upon
the discovery of multiple Native American human remains during a ground disturbing land
development activity, the landowner may agree that additional conferral with the
descendants is necessary to consider culturally appropriate treatment of the multiple Native
American human remains. Culturally appropriate treatment of the discovery may be
ascertained from a review of the site utilizing cultural and archaeological standards. Where
the parties are unable to agree on the appropriate treatment measures the human remains
and items associated and buried with the Native American human remains shall be
reinterred with appropriate dignity, pursuant to subdivision (e)." This clarification should be
made to both Appendix A, Chapter 18 and the Mitigation Measure CUL-4.
2560

5 The Native American Heritage Commission requests that the following be incorporated as
conditions of approval of the final environmental documents and included in the cultural
resources mitigation measures.

During the consultation with Tribes, DWR will consider Burial Treatment Agreement with culturally affiliated
Tribes that could be named Most Likely Descendent. Please see response to comment 2560-1.

Burial Treatment Agreements with Culturally Affiliated Tribes Given the large number of
tribes that are culturally affiliated with the project area footprint, it would be in the best
interest of all involved for the Department of Water Resources (DWR) to at least attempt to
enter into burial treatment agreements, as opposed to burial treatment plans, with those
tribes. By entering into burial treatment agreements with all of the tribes that could
potentially be named Most Likely Descendants for any Native American human remains
discovered during the project, DWR will be able to expeditiously and respectfully commence
the process of treatment and disposition of inadvertently discovered Native American
human remains should one of the culturally affiliated tribes be named Most Likely
Descendant. The Native American Heritage Commission does not make advance
determinations of Most Likely Descendants for yet-to-be discovered Native American
human remains.
2560

6 The Native American Heritage Commission requests that the following be incorporated as
conditions of approval of the final environmental documents and included in the cultural
resources mitigation measures.

The treatment of human remains is part of the ongoing consultation with DWR and Tribes. The
consultation involves the Most Likely Descendant and will result in conditions and mitigation measures to
protect human remains and any condition relating to data recover. Please see response to comment 2560-1.

No data recovery for Native American remains without the Most Likely Descendant's
permission: under Public Resources Code section 5097.98 (e), only the landowner or his
agent and the Most Likely Descendant can reach an agreement on treatment and
disposition of ancient Native American human remains. In the absence of any agreement,
the default is re-interment on the property where. The remains were found. There is no
Bay Delta Conservation Plan/California WaterFix
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provision for the landowner, or his agent, to unilaterally perform data recovery on ancient
Native American human remains and, as the Advisory Council on Historic Preservation noted
in its letter regarding the Feather River West Levee Project, under certain circumstances,
data recovery is not the sole means of mitigation for purposes of Section 106. The Native
American Heritage Commission submits that no data recovery should be performed on
Native American human remains that are subject to Public Resources Code section 5097.98
without the Most Likely Descendant's consent, and that data recovery should not be
considered the sole means of mitigation for damage to Native American human remains
pursuant to Section 106. We incorporate by reference the Advisory Council on Historic
Preservation's letter on this issue with respect to the Feather River West Levee Project (ATT
1).
2560

7 The Native American Heritage Commission requests that the following be incorporated as
conditions of approval of the final environmental documents and included in the cultural
resources mitigation measures.

Thank you for willingness to assist in protecting Tribal cultural resources and for your assistance thus far.
Please see response to comment 2560-1.

Tribal assent to Programmatic Agreements and Historic Property Treatment Plans: DWR
should seek the assent of culturally affiliated tribes as concurring parties to any
Programmatic Agreements or Historic Property Treatment Plans. In conclusion, the Native
American Heritage Commission is more than willing to be of assistance in DWR's anticipated
efforts to protect Native American cultural resources within this project's footprint.
2560

8 ATT 1: Feather River West Levee Project, Contract C Sutter and Butte Counties, California.

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in comment referencing the attachment or the Final EIR/EIS. Please see response to
comment 2560-1.

2561

1 Friant Water Authority recognizes the need for water supply stability in California, as well as
a comprehensive plan to manage and restore the Delta ecosystem. Unfortunately, however,
the Cal Water Fix Project as described in the environmental documents does not improve
water supply reliability as this State so desperately needs. Friant previously commented on
the draft EIR/EIS and outlined the serious flaws contained in the Plan itself as well as the
environmental analysis. (footnote 1: See letter dated July 29, 2014, from Alston & Bird, LLP,
on behalf of Friant) Friant recognizes the enormous task that the Department of Water
Resources ("DWR") and the Bureau of Reclamation ("Reclamation") (collectively, the "Lead
Agencies") have undertaken in attempting the Project, and appreciates that the DWR
recognized that the earlier EIR/EIS ("Prior Draft") required significant revisions. However,
the Current Draft does not address any of the issues on which Friant previously commented.
Instead, the division of the Project into two separate efforts - the "California WaterFix"
(footnote 2: http://www.californiawaterfix.com/) and the "EcoRestore" (footnote 3:
http://www.resources.ca.gov/ecorestore) - introduces a set of new problems and issues
that are not sufficiently analyzed in the Current Draft.

Comment letters submitted related to draft environmental documents were considered and specific
responses will be included in the Final EIR/EIS in this format.
The California WaterFix is intended to improve operational flexibility of the SWP and CVP by adding
additional points of diversion that could be operated to restore and protect ecosystem health, water supply
of the SWP and CVP and water quality. Please refer to Chapter 3, Project Objectives and Purpose and Need
of this Final EIR/EIS and Master Response 3 (Purpose and Need).
The proposed project is one component, among many, of the California Water Action Plan. The California
Water Plan evaluates different combinations of regional and statewide resources management strategies to
reduce water demand, increase water supply, reduce flood risk, improve water quality, and enhance
environmental and resource stewardship. Follow the California Water Plan here:
http://www.waterplan.water.ca.gov/.
By establishing a point of water diversion in the north Delta the proposed project is designed to improve
native fish migratory patterns while securing reliable water deliveries. Appendix 3A, Identification of
Water Conveyance Alternatives, Conservation Measure 1, EIR/EIS, describes the range of conveyance
alternatives considered in the development of the EIR/EIS. Appendix 1B, Water Storage, EIR/EIS, describes
the potential for additional water storage and Appendix 1C, Demand Management Measures, EIR/EIS,
describes conservation, water use efficiency, and other sources of water supply including desalination. While
these elements are not proposed as part of the proposed project, the Lead Agencies recognize that they are
important tools in managing California’s water resources.
Please note that all comments received during the 2013 and 2015 public comment period are included in the
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FEIR/EIS.
2561

2561

Please refer to the table of commenters to locate the letter of interest.

2 The Current Draft is legally infeasible because it violates applicable water laws. The newly
segmented Project, consisting of the WaterFix tunnel construction on the one hand and the
scaled down restoration project dubbed EcoRestore on the other, further confuses the
project description and hinders the environmental analysis. Biological impacts are worsened
by this project segmentation. Additionally, the alternatives analysis, which considers no
alternatives to the tunnels, is inadequate under CEQA, NEPA and the Delta Reform Act.

State and Federal agencies developed the modified proposed project (Alternative 4A/California WaterFix) in
response to public and agency input. Alternative 4A reflects the State’s proposal to separate the conveyance
facility and habitat restoration measures into two separate efforts: California WaterFix and California
EcoRestore. Alternative 4 remains a viable alternative.

3 Friant Water Authority is optimistic that many of these issues can be remedied by the
development of realistic Project description, further revisions to the DEIR/DEIS, and a
willingness to look at a broader range of alternatives. Regrettably, however, Friant cannot
support the Project as it is described and analyzed in the Current Draft.

DWR and Bureau staff will continue seeking improvements and refinements to the current proposal in order
to enhance species benefits and to avoid, reduce or mitigate for negative impacts to people, communities,
sensitive species and habitats.

The project is intended to be beneficial. As stated in Section 4.1 of the RDEIR/SDEIS, the Proposed Action
“would help resolve many of the concerns with the current south Delta conveyance system while otherwise
helping to reduce threats to endangered and threatened species in the Delta through limited but substantial
amounts of habitat restoration, as necessary to mitigate significant environmental effects and satisfy
applicable ESA and CESA standards.” Restoration actions that are independent of Proposed Action, such as
EcoRestore, are evaluated as part of the cumulative impact analysis. For more information regarding
piecemealing and segmentation please see Master Response 8. For more information regarding the
proposed project's compliance with the Delta Reform Act please see Master Response 31.

Please see Master Response 4 regarding the selection of alternatives analyzed, Master Response 7 regarding
desalination, Master Response 6 regarding demand management and Master Response 37 regarding water
storage.
2561

2561

2561

4 Alternative 4A, the preferred alternative, splits the Project into two new components which
separate the conveyance facility and habitat restoration measures into two separate efforts:
California WaterFix and California EcoRestore. "California WaterFix" envisions a new intake
scenario in the North Delta. An undefined group of water contractors supposedly would
fund the new conveyance system and associated mitigation. While the Current Draft
suggests that Alternative 4A reduces footprint and construction issues related to the
conveyance system significantly, it does nothing to improve water supply or reliability. The
"EcoRestore" component results in much less habitat restoration than Prior Draft. It
envisions a 5-year plan to purportedly restore more than 30,000 acres of Delta habitat, but
in reality only commits to restoring approximately 15,600 acres. (footnote 4:
http://mavensnotebook.com/2015/07/13/media-call-director-mark-cowin-on-the-revised-e
nvironmental-documents-for-california-water-fix/)

The proposed project was developed to meet the rigorous standards of the federal and state Endangered
Species Acts, as such the proposed project is intended to be environmentally beneficial. By establishing a
point of water diversion in the north Delta and new operating criteria to improve water volume, timing, and
salinity, the proposed project is designed to improve native fish migratory patterns and allow for greater
operational flexibility.

5 The Current Draft considers a new regulatory approach to biological resource issues.
Previously, under the BDCP, restoration was to have been undertaken pursuant to Section
10 of the Federal Endangered Species Act (ESA), with implementation of a Natural
Community Conservation Plan under the state regulatory scheme. Now, however, the
Project anticipates proceeding under Section 7 of the ESA and obtaining a section 2081
permit under the state permitting scheme. The effect of this change is that take assurances
are less certain under the Current Draft. Considering the Lead Agencies’ statement that they
are also no longer seeking 50-year coverage for potential take, there is significant
uncertainty connected to take coverage required by the Project. The potential impacts of
this uncertainty with respect to biological resources are discussed in greater detail below,
but the uncertainty is a direct result of the unstable project description.

The Lead Agencies will make the final decisions regarding the selection of an alternative (and therefore, an
operational scenario) for the purposes of CEQA and NEPA. USFWS and NMFS have authority under the
federal Endangered Species Act to determine whether the Proposed Project meets the regulatory standard
of ESA Section 7, and CDFW, a CEQA responsible agency, has authority to determine if the Proposed Project
meets the regulatory standards of CESA. Please see Section 4.1.2, Description of Alternative 4A, RDEIR/SDEIS
for additional information on Proposed Project operations.

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Also please refer to Master Response 28, Operational Criteria.
Please see Master Response 28 and 29 for more information regarding operational scenarios and
compliance with ESA respectively.

6 As with the Prior Draft, the Current Draft fails to accurately describe the Project. "An
Although the commenter has accurately quoted from case law the general principle that a legally adequate
accurate, stable and finite project description is the sine qua non of an informative and
Project Description is key to an adequate EIR, the Lead Agencies do not agree that the Project Description in
Bay Delta Conservation Plan/California WaterFix
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legally sufficient EIR." (footnote 5: County of Inyo v. City of Los Angeles, 71 Cal. App. 3d 185,
192 (1977). ) The project description purports to describe the entire Project. However, the
approach to Delta restoration has changed so significantly between the Prior and Current
Drafts, without appropriate revision of all sections of the Prior Draft despite the fact that
the Project no longer proposes a conservation plan, that determining what is part of the
Project and what is no longer part of the Project is nearly impossible. Portions of the prior
document are incorporated by reference, but it is unclear to the reader which portions of
the prior Project description have been superseded and which are still valid. Since the
description of the Project’s features is so difficult to discern, the Project’s potential impacts
likewise cannot be determined.

the EIR/EIS is legally inadequate. It is worth noting that “[t]he description of the project … should not supply
extensive detail beyond that needed for evaluation and review of the environmental impact[.]” (State CEQA
Guidelines, § 15124.) “A general description of a project element can be provided earlier in the process than
a detailed engineering plan and is more amenable to modification to reflect environmental concerns.” (Dry
Creek Citizens Coalition v. County of Tulare (1999) 70 Cal.App.4th 20, 28.) “The ‘general description’
requirement for the technical attributes of a project is consistent with the other CEQA mandates to make
the EIR a user-friendly document.” (Ibid.) “The EIR

Ltr#

2561

7 By splitting the Project into separate components and analyzing the impacts accordingly, the
Current Draft improperly segments the environmental review. This is particularly true as the
Water Fix and EcoRestore projects proceed down separate permitting paths. The Lead
Agencies have already applied for a permit with the Army Corps Engineers ("Corps") to
begin construction of the California WaterFix component. In theory, the granting of that
permit would rely for its environmental review on the certified EIR/EIS for the Waterfix.
However, in reality, the analysis of the permit impacts will not fully take into account all of
the information that should be part of a final EIR/EIS, given the timing.

Please see also response to comment 2561-4. For additional discussion about alternatives developed please
see Master Response 4. For more information regarding how the Lead Agencies evaluated the project as a
whole please see Master Response 8.
As a general practice, an application for a permit is the action that initiates the environmental review.
Therefore, the concept that the project has submitted an application which cannot be permitted until after
the CEQA and NEPA process is completed is a normal process.
The California WaterFix is a cooperative project sponsored by California (State) and federal agencies and
includes activities that are, or could be, subject to multiple state, federal and local environmental
regulations or policies that require approval, authorization, or formal permits from public agencies other
than the Lead Agencies. These other public agencies are referred to as responsible agencies and trustee
agencies under CEQA (State CEQA Guidelines Sections 15381 and 15386) and cooperating agencies under
NEPA (e.g., USACE and EPA).
The Lead Agencies have coordinated with the U.S. Army Corps of Engineers regarding the contents of the
EIR/EIS related to their permit needs. It is acknowledged that some of the detailed levee design information
needed to assess the potential effect on federal project levees may need to occur as part of separate
“Section 408” analyses under USACE direction. For more information regarding permitting please see Master
Response 45.

2561

2561

8 For example, the public comment period on the Corps permit ends less than two weeks
after the comment period on this Current Draft. Because members of the public – including
agencies and stakeholder groups - will not have the benefit of reviewing a final EIR/EIS,
complete with responses to comments and other relevant information the Lead Agencies
may provide, it will be exceedingly difficult to comment meaningfully on the Corps
permitting process. By accelerating the Waterfix component of the Project, the Lead
Agencies are not only acting prematurely, but they are foreclosing meaningful public
participation in another arena. Under CEQA, the "whole of the project" includes subsequent
permitting actions, like the Corps permit, and the Lead Agencies cannot improperly segment
the Project in a way that prevents the public and decision-makers from fully understanding
the impacts of the Project. Nonetheless, that is precisely what the Lead Agencies are doing
by seeking the Corps permit. (footnote 6: Similarly, although the Lead Agencies’ petition to
the State Water Resource Control Board for a change in water rights is currently proceeding
under a longer timeframe, the danger of precluding meaningful public review exists there as
well, depending on the completion and adequacy of the EIR/EIS.)

The Lead Agencies are complying with all applicable law related to public review for the EIR/EIS and Corps
CWA Section 404 permit processes. Nothing in the responses to comments on the EIR/EIS would preclude
meaningful comment on the Section 404 permit application. Please refer also to Master Response 8 for a
discussion of analysis of the project as a whole. For more information regarding permitting please see
Master Response 45. Please see also Master Response 32 for discussion of water rights.

9 Project impacts are obscured by a vague project description. The vague Project description Alternative 4A, also known as California WaterFix, has been developed in response to public and agency
also means that details necessary to understanding Project impacts are not provided. For
input and is the new CEQA Preferred Alternative. Alternative 4A is also the NEPA Preferred Alternative, a
instance, although the Project provides a general description of how the new intakes will
designation that was not attached to any of the alternatives presented in the 2013 Public Draft EIR/EIS.
operate, the level of specificity is inadequate to inform the public and decision-makers
Alternative 4 remains a potentially viable alternative and is being carried forward in this RDEIR/SDEIS
when, at what rates, and how, exactly, the water will flow through the tunnels. The
because it represents the original habitat conservation plan/natural community conservation plan
modeling conducted for the Prior Draft, which was deeply flawed, (footnote 7: See Friant’s (HCP/NCCP) alternative approach, and because it provides an important reference point from which the
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comment letter on the Prior Draft; the same concerns are reiterated here for the record.
Additionally, given that there has not been thorough or accurate modeling of Alternative 4A,
similar flaws are likely to exist, including erroneous baseline conditions and flawed
assumptions on which the model is based.) has not been adequately updated to account for
the new Project. Because an engineering undertaking of this magnitude has never been
attempted, an accurate model is absolutely critical. Without an accurate model, it is not
possible to determine and assess the impacts of an operating plan. Without an accurate
operating plan, the environmental analysis cannot consider reasonable alternatives to the
Project, analyze and allocate costs, or assess program or project-level impacts.

Alternative 4A, 2D, and 5A descriptions and analyses were developed. If the Lead Agencies ultimately choose
the alternative implementation strategy and select an alternative presented in the RDEIR/SDEIS after
completing the CEQA and NEPA processes, elements of the conservation plan contained in the alternatives
in the 2013 Public Draft EIR/EIS may be utilized by other programs for implementation of the long term
conservation efforts.

Ltr#

The project description for Alternative 4A is provided in Section 4 of the 2015 RDEIR/SDEIS. For a detailed
characterization of operational criteria, please refer to Chapter 3, Section 3.6.4.2 of the 2013 Draft EIR/EIS.
Appendix B of the 2015 RDEIR/SDEIS provides the Supplemental Modeling Results for Alternative 4A. The
lead agencies believe that the 2013 Draft EIR/EIS and 2015 RDEIR/SDEIS are complete in their evaluation of
impacts (using the best available science and modeling), direct and cumulative, that project description is
complete and satisfies the requirements of NEPA, and that the project objectives are also precise and
complete and satisfy the requirements of CEQA. The lead agencies believe that the 2013 Public Draft EIR/EIS
and 2015 RDEIR/SDEIS provided the public and decision-makers with sufficient information on which to
make informed comments which have been considered and incorporated into the Final EIR/EIS.
In addition please note that all comments received during the 2013 and 2015 public comment period are
included in the FEIR/EIS. Please refer to the table of commenters to locate the letter of interest.

2561

10 The new EcoRestore component drastically reduces the habitat restoration to be
Please see response to comment 2561-2
undertaken pursuant to the Project. In the Prior Draft, the Project proposed restoring
approximately 100,000 acres. Now, however, the restoration component of the Project only
encompasses 30,000 acres. Between the 40 percent increase in construction time and the
two-thirds reduction of habitat restoration, the Project in the Current Draft is almost
unrecognizable from that in the Prior Draft - except for the ever-present component of the
tunnels, as discussed in greater detail in the alternatives section below. This reduced habitat
restoration is inadequate to offset environmental harm from construction of the twin
tunnels. And yet the Lead Agencies continue to accelerate the WaterFix component. The
WaterFix permitting should proceed at a pace which allows for sufficient monitoring to
assess the effectiveness of habitat restoration measures, which will need to extend beyond
the initial permitting period. Without doing so, it is impossible to evaluate the effectiveness
of the proposed conservation measures.

2561

11 The current draft is legally infeasible because it violates water rights. The Current Draft does
not remedy, nor even address, the fundamental issue of whether the Project is even legally
feasible in light of the infringement on water rights held by various stakeholders, including
Friant. Friant’s member agencies have been determined to be legal users of the water the
Central Valley Project delivers to the Friant Division. The priorities of these water rights have
been interpreted by the courts and cannot merely be "readjusted" by the Lead Agencies
without regard to the impact those actions would have on the existing legal users of that
water. Nonetheless, that is what would happen if the California WaterFix proceeds as
currently planned. The tunnels planned under both the Prior Draft and the Current Draft
incorporate complex changes to water flow and diversions by making changes to the
operations of the Central Valley Project ("CVP") and State Water Project ("SWP"). Friant has
raised this issue several times in the past, (footnote 8: See Friant’s comment letter,
Attachment B, Memorandum to Donald R. Glaser (Reclamation) from Jennifer Buckman,
Esq. (Friant), re BDCP Issues and Concerns, dated November 30, 2012) but the Project
continues to proceed without regard to water rights and the injuries to legal users of water
within the Friant Division.

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

The State Water Resources Control Board, not DWR or the Bureau, is responsible for decisions relating to
water rights. DWR holds water rights approved by the State Water Resources Control Board but does not
have the power or authority to issue water rights to others. Additionally, the proposed project does not
seek any new water rights nor include any regulatory actions that would affect water rights holders other
than DWR, Reclamation, and SWP and CVP contractors.
Please see Master Response 32 for further discussion of water rights.
Importantly, all water exported by the SWP and CVP is the subject of the existing water rights of those two
agencies. Exports do not come at the expense of other water rights holders. The proposed project and its
alternatives analyzed in the EIR/EIS only include the use of water from existing SWP and CVP water rights or
voluntary water transfers from other water rights holders. The proposed project and its alternatives do
not reduce the protections for other water right holders.
In addition, please note that all comments received during the 2013 and 2015 public comment period are
included in the FEIR/EIS. Please refer to the table of commenters to locate the letter of interest. DWR
and the Bureau have structured the project to avoid injury to legal users of water. They have petitioned
the SWRCB for a change in point diversion for their existing water rights in order to permit the project. The
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SWRCB is responsible for making the decision on the change petition.
2561

12 The Lead Agencies have not only taken steps to accelerate the Project with its infringing
components, but they have admitted through their actions that the Project and Current
Draft would, at present, violate existing water rights. On August 25, 2015 the Lead Agencies
jointly submitted to the State Water Resources Control Board ("SWRCB") a petition "for a
change to the water rights necessary to allow for the implementation of key components of
the State's ‘California WaterFix’ program." (footnote 9:
http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/california_
waterfix/docs/ca_waterfix_petition.pdf) While the petition ostensibly concerns only those
water rights held by the Lead Agencies, these changes implicate numerous water rights
holders and legal users of water delivered by the CVP and the SWP. The proceedings to
change water rights take time, and often invite litigation. Here, the SWRCB does not
anticipate holding a hearing on the petition until approximately April 2016. (footnote 10:
http://www.swrcb.ca.gov/waterrights/water_issues/programs/bay_delta/california_waterfi
x/change_petition_updates.shtml) (In fact, representatives of DWR have indicated that they
expect the SWRCB will act on the petitions without even going through the protest
procedure that is normally part of the application for a change in water rights.) The Current
Draft, like the Prior Draft, makes bold assumptions about the Project’s ability to simply
reallocate long-established water rights priorities, regardless of the impact on legal users of
water. While the public may be better informed of the water rights issues by the conclusion
of the SWRCB hearing, that hearing alone is not likely to resolve outstanding water rights
infringements if the Project proceeds as written.

2561

13 BDCP violates California water rights laws, and the priority of the Friant Division contractors Please see response to comment 2561-11 and 2561-12.
in particular, as it has been adjudicated by the courts. In so doing, the BDCP not only
undermines its stated purpose of improving water supply reliability, but it is simply illegal
and cannot proceed as written. Friant reiterates all of the issues and concerns it previously
brought to the Lead Agencies’ attention in its prior correspondence, and urges the Lead
Agencies to substantially revise the Project so that it will not illegally infringe on established
water rights.

2561

14 The significant changes to the DEIR/DEIS require complete recirculation. Given the
significant changes made to the Project, partial recirculation of the document is improper
here. If the revisions or additions triggering the need for recirculation are limited to a few
chapters or portions of the EIR, the lead agency need not recirculate the entire final report.
It may instead circulate only the chapters or portions of the EIR that have been modified. 14
Cal Code Regs §15088.5(c); Vineyard Area Citizens for Responsible Growth v City of Rancho
Cordova (2007) 40 Cal.4th 412, 449. That is not the case here. As described below, the
changes are so fundamental, and so extensive, that the entire document should have been
revised and recirculated.
As discussed in greater detail above the Project Description, in the guise of Alternative 4A,
has changed so fundamentally that it is likely to affect every chapter of the EIR/EIS.
However, not every chapter was revised, suggesting that the Lead Agencies did not do a
sufficiently thorough inquiry into the potential impacts of Alternative 4A. The Project also
now anticipates a construction period of 14 years instead of the 10 years described in the
Prior Draft. This is 40 percent longer, and the impacts are likely to increase in all areas
accordingly.

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

Please see response to comment 2561-11. The filing of the change petition is not an admission of violation
of existing water rights. Instead, in order to install the proposed north Delta intakes, DWR and the Bureau
need to obtain approval from the SWRCB for these new diversion points through the change petition. Under
the Water Code sections 1700 et seq. relating to change petitions, the SWRCB has the responsibility to make
sure other legal water users are not injured.

The lead agencies believe that 2013 Draft EIR/EIS and the 2015 RDEIR/SDEIS are complete in their evaluation
of impacts, direct and cumulative, that project description is complete and satisfies the requirements of
NEPA, that the project objectives are also precise and complete and satisfy the requirements of CEQA. The
lead agencies agree that the 2013 Public Draft EIR/EIS and 2015 RDEIR/SDEIS provided the public and
decision-makers with sufficient information on which to make informed comments which have been
considered and incorporated into the Final EIR/EIS.
Consistent with the requirements of the California Environmental Quality Act (CEQA Guidelines §15088) and
the National Environmental Policy Act (Council on Environmental Quality § 1503.4) and policies held by all
Lead Agencies governing the implementation of CEQA and NEPA, all comments received on the DEIR/EIS and
RDEIR/SDEIS are included with the Final EIR/EIS. Please see Master Response 42 regarding treatment of
public comments.
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While much of the scientific analysis that has gone into the Prior Draft is no doubt relevant
to the analysis of Alternative 4A, the changes are significant enough that each chapter of
the DEIR/DEIS should be revised and recirculated.
2561

15 Chapter 2 - Project Objectives - was not revised in light of the new preferred alternative even though the preferred alternative splits the previously described BDCP Project into two
and eliminates the conservation plan aspect entirely. CEQA requires a "statement of the
objectives sought by the proposed project." (footnote 11: 14 Cal. Code Regs. § 15124(b))
Similarly, NEPA requires that an EIS include a statement of "purpose and need" to which the
federal agency is responding in proposing the alternatives, including the proposed action.
(footnote 12: 40 CFR 1502.13) In the Current Draft, a fundamental component of Alternative
4A is that, under this alternative, the Lead Agencies do not seek a 50-year permit for a
Habitat Conservation Plan ("HCP")/Natural Communities Conservation Plan ("NCCP").
Considering that both the Project objectives, and the purpose and need, in Chapter 2
included furthering the coequal goals of increasing water supply reliability and restoring the
Delta ecosystem, (footnote 13: DEIR/DEIS at 2-1 to 2-2) the decision not to seek a 50-year
permit either does not meet Project objectives, or the Project objectives have changed. The
failure to update the Project objectives to reflect the very significant changes to the
proposed Project suggests that the two components of Project do not, in fact, have
independent utility and cannot proceed independently of each other - which means that the
division of the Project is impermissible piecemealing. For all these reasons, the Project
Objectives section of the document is vague and misleading and should be thoroughly
revised to reflect the changes in the Project Description since the BDCP Draft.

Please see Master Response 3 for a discussion of purpose and need of the proposed project. Please see
also responses to comments 2561-2, 2561-4, 2561-6, 2561-7 and 2961-9 for a discussion of the adequacy of
the project description and the how larger restoration programs, including EcoRestore will likely be
implemented over time under actions separate and apart from the proposed project.

2561

16 Chapter 29 - Climate Change - was not revised at all, despite the fact that construction
under the Current Draft has increased by 40 percent. While climate change was addressed
in other chapters of the Prior Draft, Chapter 29 specifically addressed the question of how
BDCP alternatives would affect the resiliency and adaptability of the Plan Area (the area 37
covered by the BDCP) to the effects of climate change. (footnote 14: DEIR/DEIS at 29-1) The
chapter specifically discussed the purported benefits of the Prior Draft’s alternatives in the
face of expected climate change. Given that the Current Draft now includes three additional
alternatives, one of which is the Project, the climate change analysis is now incomplete and
misleading. While the climate change analysis is not required by CEQA or NEPA, where it is
included, the analysis cannot be misleading. (footnote 15: Hughes River Watershed
Conservancy v. Glickman (4th Cir. 1996) 81 F.3d 437, 446-48 ("it is essential that the EIS not
be based on misleading economic assumptions"); Johnston v. Davis (10th Cir. 1983) 698 F.2d
1088, 1094-95 (disapproving of misleading statements resulting in “an unreasonable
comparison of alternatives” in an EIS))

The anticipated hydrologic changes due to climate change (increased temperatures and more years of
critical dryness, increased water temperatures, changes in precipitation and runoff patterns, sea level rise,
and tidal variations) will constrain and challenge future water management practices across the state, with
or without the proposed project. The state is addressing climate change through strategies and a
decision-making framework as outlined in the California Climate Adaptation Strategy and Adaptation
Planning Guide. However, no single project and indeed none of the project alternatives would be able to
completely counteract all of the impacts of climate change.
The State of California has acknowledged that sea level rise threatens coastal and near coastal resources
(such as the Delta and Delta water supplies) and that adaptation and resiliency planning to protect these
resources from expected levels of sea level rise is appropriate. (OPC, 2013)
http://www.opc.ca.gov/2013/04/update-to-the-sea-level-rise-guidance-document/
(CCC, 2013) http://www.coastal.ca.gov/climate/SLRguidance.html
EO S-3-05. http://gov.ca.gov/news.php?id=1861
EO S-13-08 http://gov.ca.gov/news.php?id=11036
AB 32 also mentions SLR as a threat to California.
California Waterfix would help to address the resilience and adaptability of the Delta to climate change
through water delivery facilities combined with a range of operational scenarios, measures focused on the
protection, restoration, and enhancement of the Delta ecosystem and measures to reduce other stressors
(Environmental Commitments 3, 4, 6, 7, 8, 9, 10, 11, 12, 15, and 16.) In addition to the added water
management flexibility created by new water diversions and operational scenarios, California Waterfix
would improve habitat, increase food supplies and reduce the effects of other stressors on the Delta

Bay Delta Conservation Plan/California WaterFix
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Comment Letter: 2550–2569
24

2016
ICF 00139.14

RECIRC Cmt#

Comment

Response

Ltr#
ecosystem. By improving and expanding available habitat, the proposed project would increase resilience
and adaptability to climate change by making alternative habitat available during periods of high stress, such
as very high or low freshwater inflow or very high salinity intrusion.
Multiple analyses were performed in the proposed project to test the robustness of the alternatives to a
range of potential future conditions. Water supply, aquatic and terrestrial resources were all analyzed with
projected future conditions. The proposed project will likely remain in place and functional far into the
future when salinity intrusion may require less frequent use of the south Delta pumps. Far from being
stranded assets, the tunnels will be part of the state’s strategy in adapting to climate change.
More information on ways in which the BDCP/California WaterFix proposes to improve resiliency and
adaptability of the Delta to climate change can be found in Chapter 29, Climate Change, EIR/EIS and
Appendix A RDEIR/SDEIS and Appendix 3E, Potential Seismic and Climate Change Risks to SWP/CVP Water
Supplies, EIR/EIS and RDEIR/SDEIS (in appendix A).
For additional information regarding GHG and Climate
change, please see Master Response 19.
2561

2561

17 Chapter 4 - Approach to the Environmental Analysis - should also have been revised and
recirculated. This chapter discusses project versus program level analysis; alternatives; and
tools and analytical methods, including modeling. Friant has commented extensively on the
flaws in the Prior Draft’s modeling. An updated and revised Chapter 4 should be included in
the Current Draft. Many of the other chapters that have, in fact, been revised, barely touch
on the new alternatives, including the new Project. Section 2 of the Current Draft purports
to summarize the substantive changes to the EIR based on analysis of the new alternatives.
However, by separating analysis of the new alternatives from the previously examined
alternatives, the Current Draft hinders a clear comparison of the alternatives. Furthermore,
since the EcoRestore portion of the Prior Project has been removed from the Project
Description, it is no longer appropriate to rely on the unrevised project objectives of the
Prior Draft to eliminate alternatives to the proposed Cal Water Fix Project.

As described within the Introduction of the RDEIR/SDEIS, the lead agencies recirculated the DEIR/SEIS after
adding new information that the lead agencies determined to be significant new information requiring
recirculation. The lead agencies have also included new information within the Final EIR/EIS, but the new
information is not considered significant new information requiring recirculation. See Master Response 46
for additional discussion as to why recirculation is not required. Please see also responses to comments
2561-2, 2561-4, 2561-6, 2561-7 and 2961-9 for a discussion of the adequacy of the project description and
the how larger restoration programs, including EcoRestore will likely be implemented over time under
actions separate and apart from the proposed project. Please see also Master Response 38 for discussion of
the complexity of the length and complexity of the RDEIR/SEIS.

18 Failure to adequately analyze each chapter of the DEIR/DEIS in light of the significant
changes to the Project also results in impermissible piecemealing of the Project. (footnote
16: As discussed in greater detail below, the potential for piecemealing is further
compounded by dividing the project into two separately pursued components: the
"California Waterfix" and the "EcoRestore.") For purposes of CEQA coverage, a "project" is
defined as comprising "the whole of an action" that has the potential to result in a direct or
reasonably foreseeable indirect physical change to the environment. (footnote 17: 14 Cal.
Code Regs §15378(a)) Even where, as here, a project requires multiple approvals prior to
implementation, a lead agency must evaluate the impacts of the ultimate development
authorized by that approval. This prevents agencies from considering a larger project in only
discrete individual portions, each with a minimal impact on the environment, to avoid full
environmental disclosure. (footnote 18: See 14 Cal Code Regs §15003(h); Bozung v LAFCO
(1975) 13 C3d 263, 283, 118 CR 249, superseded in part by statute as stated in California
Unions for Reliable Energy v Mojave Desert Air Quality Mgmt. Dist. (2009) 178 CA4th 1225,
1243 n8) Here, failure to recognize the pervasive changes to the Project has the effect of

As discussed in response to comment 2561-9, Alternative 4A has been developed in response to public and
agency input and is the new CEQA Preferred Alternative and includes only those habitat restoration
measures needed to provide mitigation for specific regulatory compliance purposes. Larger endeavors,
including EcoRestore, will likely be implemented over time under actions separate and apart from the
proposed project. The environmental impacts of the new alternatives in the RDIER/SDEIS are disclosed in
RDEIR/SDEIS Section 4.

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

The lead agencies believe that 2013 Draft EIR/EIS and the 2015 RDEIR/SDEIS are complete in their
evaluation of impacts, direct and cumulative, that project description is complete and satisfies the
requirements of NEPA, that the project objectives are also precise and complete and satisfy the
requirements of CEQA. The lead agencies agree that the 2013 Public Draft EIR/EIS and 2015 RDEIR/SDEIS
provided the public and decision-makers with sufficient information on which to make informed comments
which have been considered and incorporated into the Final EIR/EIS. Chapter 2, Project Objectives and
Purpose and Need has been slightly modified in the Final EIR/EIS. For additional information regarding
purpose and need, please see Master Response 3.

Furthermore, the RDEIR/SDEIS analysis considers restoration actions that are independent of Proposed
Action, such as EcoRestore, as part of the cumulative impact analysis, which provides disclosure of
environmental impacts related to both projects. Therefore, the RDEIR/SDEIS adequately evaluated effects of
the California WaterFix project in conjunction with the California EcoRestore as required by NEPA/CEQA. For
more information regarding the evaluation of the proposed project as a whole please see Master Response
8.
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piecemealing and segmenting the Project.
2561

19 The Alternatives analysis is inadequate and must be revised. Alternatives are crucially
important in this Project. Indeed, even after years of environmental analysis (for which an
outrageous $248 million supposedly has been charged to the Project proponents) and a
recirculated DEIR/DEIS, new alternatives are emerging, and one of these new alternatives
has been selected as the new Project. Friant Water Authority has commented extensively on
the Prior Draft’s alternatives analysis, and the Current Draft does not allay Friant’s earlier
concerns. First, the project description has continued to shift, as evidenced by the selection
of a new and significantly different alternative as the Project. The shifting project
description makes it difficult to select meaningful alternatives to the Project for analysis.
Second, the alternatives evaluated in both the Prior and Current Drafts all include massive
conveyance infrastructure in the form of the tunnels. Given the stated objectives and need
for the Project, the analysis should have considered alternatives that could feasibly improve
water supply reliability and the Delta ecosystem without undertaking a massive and
expensive engineering project premised on an as-yet untested biological hypothesis and an
uncertain regulatory framework.

The proposed project is a joint RDEIR/SDEIS prepared in compliance with the requirements of CEQA and
NEPA. Before the selection and approval of an alternative considered, the Lead Agencies must comply with
the necessary state and federal environmental review requirements. This document, along with the BDCP
Draft EIR/EIS, and expected Final EIR/EIS are intended to provide sufficient CEQA and NEPA support for
approval of the proposed project or any of the action alternatives for either compliance strategy. As
implementation of the proposed project or any of the action alternatives will require permits and approvals
from public agencies other than the Lead Agencies, the CEQA and NEPA documents are prepared to support
the various public agency permit approvals and other discretionary decisions. These other public agencies
are referred to as responsible agencies and 20 trustee agencies under CEQA (State CEQA Guidelines Sections
15381 and 15386) and cooperating agencies under NEPA (e.g., USACE and EPA).
For more information please see 1.1.5 of Section 1 Introduction of the RDEIR/SDEIS. Please see also Master
Response 3 for discussion of proposed project purpose and need and Master Response 4 for further
discussion of the selection of alternatives evaluated in the RDEIR/SDEIS.

The alternatives analysis provided in the Current Draft does not meet the robust inquiries
required by CEQA and NEPA. The CEQA alternatives analysis has been described as "the core
of an EIR." (footnote 19: Citizens of Goleta Valley v Board of Supervisors (1990) 52 Cal.3d
553, 564) Under CEQA, an EIR must describe a reasonable range of alternatives to the
proposed project that would feasibly attain most of the Project's basic objectives while
reducing or avoiding any of its significant effects, and must evaluate the comparative merits
of those alternatives. (footnote 20: 14 Cal. Code Regs. §15126.6(a)) An EIR’s analysis of
alternatives and mitigation measures must focus on those alternatives with the potential to
avoid or lessen a project's significant environmental effects. (footnote 21: Pub. Resources
Code §21002; 14 Cal. Code Regs. §15126.6(a)-(b)) The alternatives discussed in an EIR
should be ones that offer substantial environmental advantages over the proposed Project.
(footnote 22: Citizens of Goleta Valley v. Board of Supervisors, supra, 52 Cal.3d at 566. See
also Friant’s comment letter on the Prior Draft, which provides examples of how an
alternatives analysis could have proceeded under CEQA.)
2561

20 Similarly, the NEPA alternatives analysis has been identified as the “heart of the
environmental impact statement.” (footnote 23: 40 C.F.R. Part 1502.14) An EIS must look to
the core goals of the project to define reasonable alternatives and cannot exclude
reasonable alternatives simply because an applicant desires a project to have certain
features. (footnote 24: Sierra Club v. Marsh (1989) 714 F. Supp. 539, 577-78)

As discussed in response to comment 2561-1, the proposed project is one component, among many, of the
California Water Action Plan. The California Water Plan evaluates different combinations of regional and
statewide resources management strategies to reduce water demand, increase water supply, reduce flood
risk, improve water quality, and enhance environmental and resource stewardship. Please see also response
to comment 2561-19 for discussion of the alternatives selected and evaluated in the RDEIR/SDEIS.

Like the Prior Draft, the Current Draft does not consider any true alternatives to the tunnel
construction. Of the sixteen alternatives included, all (except the No Action Alternative) are
variations on the construction of massive water conveyance infrastructure: a through-Delta
alternative, a canal option, and alternatives for intakes anywhere from 0 up to 5, different
operating capacity from 3000 to 15,000 cubic feet per second, and variations on acreage of
habitat restoration. Not one alternative considers innovative water conservation, storm
water capture, or water recycling projects as suggested in prior comments, which seem to
have simply been ignored. Nor does the Recirculated EIR/S include any alternative with
significant habitat restoration, even though the Project objectives have not been revised
and habitat restoration in the Delta is still one of the identified Project objectives. Clearly,
the applicant desires a project that includes the massive tunnel infrastructure, and the
Bay Delta Conservation Plan/California WaterFix
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segmentation of the Project into a large tunnel component and a smaller restoration
component suggests that construction of the tunnels is a top priority. However, NEPA
requires consideration of a reasonable range of alternatives, and that range cannot be
dictated or limited by a desired component such as the tunnels.
2561

21 The Delta Reform Act states that "The policy of the State of California is to reduce reliance
Refer to Master Response 31, Appendix 3I and Appendix 3J of the Final EIR/EIS. Please see also response to
on the Delta in meeting California’s future water supply needs through a statewide strategy comment 2561-19 for discussion of the alternatives selected and evaluated in the RDEIR/SDEIS.
of investing in improved regional supplies, conservation, and water use efficiency."
(footnote 25: Cal. Water Code § 85021) The Act specifically requires the BDCP to include a
comprehensive review and analysis of "[a] reasonable range of flow criteria, rates of
diversion, and other operational criteria . . . necessary for recovering the Delta ecosystem
and restoring fisheries under a reasonable range of hydrologic conditions, which will identify
the remaining water available for export and other beneficial uses," (footnote 26: Cal. Water
Code § 85320(b)(2)(A)) as well as a "reasonable range of Delta conveyance alternatives,
including through-Delta," and both "dual conveyance" and - isolated conveyance
alternatives." (footnote 27: Cal. Water Code § 85320(b)(2)(B)) As numerous CVP contractors
have repeatedly noted to the Lead Agencies, the Current Draft does not even include an
actual operations plan to explain how the SWP and CVP would be operated with the
proposed Project’s features in place. Thus, the Current Draft has not included any of the
"operational criteria" under which the Project would be operated; those are left to be
developed at some future time, after the Project facilities are built. This is exactly the sort of
uninformed agency decision making that CEQA and NEPA were intended to prevent. The
Current Draft does not provide the required of analysis, in violation of CEQA, NEPA, and the
Delta Reform Act.
Where, as here, "the information in the . . . EIS was so incomplete or misleading that the
decision maker and the public could not make an informed comparison of the alternatives,
revision of an EIS may be necessary to provide ‘a reasonable, good faith, and objective
presentation of the subjects required by NEPA.’" (footnote 28: Animal Def. Council v. Hodel
(1988) 840 F.2d 1432, 1439 (quoting Johnston v. Davis, 698 F.2d 1088, 1095 (10th
Cir.1983)), amended by 867 F.2d 1244 (9th Cir.1989)) The Delta Plan mandates co-equal
goals of enhanced water supply and ecosystem restoration. At an estimated construction
cost of $60 billion dollars (this is the updated cost figure included in the Current Draft), it is
imperative to consider actual alternatives, not "straw man" alternatives. The Current Draft
should have included a range of reasonable alternatives "sharply" defining the issues and
providing a clear basis for choice among options required by 40 C.F.R. § 1502.14 instead of
just variations on the same type of conveyance project. (For an example of the type of
alternatives analysis a proposed water supply project should provide, please see the
Davis-Woodland Water Supply Project EIR.) The Current Draft lacks this clarity of choice in
its range of alternatives, and it should be further revised and recirculated in order to provide
the public and decision-makers a clear, hard look at the Project and alternatives.

2561

22 The effects of less water south of Delta in dry years are already being felt by the species that
rely on water delivered south of Delta, and/or cropland and farmland in the San Joaquin
Valley, for their habitat. Earlier in 2015, the San Joaquin River hatchery was evacuated
because insufficient water deliveries south of Delta reduced available Friant water supplies
and drove the water temperatures above 70 degrees, levels considered lethal for salmonids.
(footnote 29: Angelo Moreno, Trout in trucks: Drought forces evacuation of San Joaquin
Hatchery, Fresno Bee, August 12, 2015 (available at:
http://www.fresnobee.com/sports/outdoors/article30944496.html, last accessed October
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The proposed project would enable DWR to construct and operate new conveyance facilities that improve
conditions for endangered and threatened aquatic species in the Delta while at the same time improving
water supply reliability, consistent with California law (see, e.g., Cal.Wat. Code, § 85001[c]). By establishing a
point of water diversion in the north Delta and new operating criteria to improve water volume, timing, and
salinity, the proposed project is designed to improve native fish migratory patterns and allow for greater
operational flexibility. The proposed project does not increase the amount of water to which DWR and the
Bureau hold water rights or for use as allowed under their water supply contracts. Water deliveries from the
federal and state water projects under a fully-implemented Alternative 4A are projected to be about the
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19, 2015)) Other fisheries and hatcheries are facing similar threats. (footnote 30: Evacuation
of American River and Nimbus Fish Hatcheries also took place earlier this summer. See Dan
Bachus, Draining of Folsom Lake forces evacuation of American River and Nimbus Fish
Hatcheries, June 25, 2015 (available at:
http://www.dailykos.com/story/2015/06/26/1396676/-Draining-of-Folsom-forces-evacuatio
n-of-American-River-and-Nimbus-Fish-Hatcheries, last accessed October 19, 2015))
Likewise, terrestrial species south of Delta faced significant impacts due to the loss of
orchards and farmland that provide habitat for them. In the community of Terra Bella alone,
one-half of the planted trees have been lost in the last two years due to the CVP operations
in 2014 and 2015. Decisions such as these have foreseeable results on burrowing owls and
other birds of prey and terrestrial species that rely on this habitat. These impacts are likely
to worsen under the Project because the Project anticipates that, during dry years, even less
water will reach south of Delta areas. (footnote 31: See, e.g., RDEIR/SDEIS at 4.3.7-98,
admitting adverse impacts to the federally threatened spring-run Chinook salmon: "Under
Alternative 4A (including climate change effects), there are flow and storage reductions, as
well as temperature increases in the Sacramento River that would lead to biologically
meaningful increases in egg mortality rates and overall reduced habitat conditions for
spawning spring-run and egg incubation." See also 4.3.7-296, conceding adverse impacts to
green sturgeon, a species of special concern: "In general, Alternative 4A would reduce the
quantity and quality of rearing habitat for larval and juvenile green sturgeon relative to
Existing Conditions.") This is a function, in part, of the Project’s impermissible proposal to
short senior water rights - and injure existing users of water - in dry years, in order to
increase supplies for the CVP and SWP in wet years. (footnote 32: It is not clear to Friant
how the Lead Agencies can conclude that taking water from water users operating under
senior water rights in dry years to increase supplies of junior water rights holders in wet
years meets the Project objective of "improving water supply reliability." Rather, this
feature of the Project merely seems to redistribute the regulatory pain in a way that does
not comply with California’s long-established law of prior appropriation.) One simple and
feasible mitigation measure that the Project proponents could adopt to avoid these impacts
is: "In implementing this Project and any operations plan developed under it, DWR and
Reclamation shall not modify, amend or impair the rights and obligations of the parties to
any existing water service, repayment, settlement, purchase, or exchange contract with the
United States, including but not limited to the obligations and commitments of the United
States to utilize the water available from the Sacramento River and its tributaries or the
Sacramento-San Joaquin Delta to first satisfy the requirements of the San Joaquin River
Exchange Contract so long as it is legally and reasonably physically possible to satisfy these
requirements and to not voluntarily impair the delivery of water from the Sacramento River
and its tributaries or the Sacramento-San Joaquin Delta required to satisfy those
requirements." However, the Current Draft contains no such mitigation measure and makes
no effort to mitigate the known water supply and other impacts that will occur in the Friant
Division as a result of the Project. If the Lead Agencies take the time to consider a range of
alternatives, or at least some mitigation measures, which avoid disturbing the south of Delta
water rights priorities, impacts on south of Delta biological resources would likely be
lessened as well.
2561

23 Approval of the WaterFix project would violate the procedural requirements of the ESA
because Reclamation has not evaluated its proposed action “at the earliest possible time” to
determine whether its action may affect listed species or critical habitat and has not
entered into formal consultation with the United States Fish and Wildlife Service ("USFWS")
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same as the average annual amount diverted in the last 20 years. Although the proposed project would not
increase the overall volume of Delta water exported, it would make the deliveries more predictable and
reliable, while restoring an ecosystem in steep decline.
The amount of water DWR and the Bureau can divert from the new north Delta facilities is set by SWRCB
and Federal regulating agencies. Operations for the proposed project would still be consistent with the
criteria set by the FWS (2008) and NMFS (2009) BiOps and State Water Resources Control Board Water Right
Decision 1641 (D-1641), subject to adjustments made pursuant to the adaptive management process as
described in the 2008 and 2009 BiOps (RDEIR/SDEIS Executive Summary ES.2.2). In addition to permitting
constraints on daily operations of the SWP and CVP, DWR must maintain proper performance and bypass
flows across fish screens when endangered and threatened fish species are present within the north Delta
facilities area. The intake fish screens drive the overall size of the intake structure on the riverbank, and have
been numbered and sized to permit water to flow through the screens within a predetermined flow regime
set by California Department of Fish and Wildlife and NMFS fish screen criteria (BDCP Appendix 5B Section
3.B.3.3).
Please see response to comment 2561-11 for discussion of water rights.

The CEQA/NEPA process is one way in which Bureau of Reclamation has been evaluating its potential
actions. The project has been developed with the goals of minimizing and avoiding incidental take of listed
species to the maximum extent practicable. Chapter 11, Fish and Aquatic Resources, and Chapter 12,
Terrestrial Biological Resources, of the DEIR/DEIS and sections 2 through 5 of the RDEIR/SDEIS describe
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and the National Marine Fisheries Service ("NMFS"). (footnote 33: 50 C.F.R. § 402.14)

effects of the proposed project and several alternatives on fish and wildlife species in the Plan Area.
For preferred alternative 4A, ESA compliance for construction and operation of water intakes in the north
Delta and associated conveyance facilities would be achieved solely through Section 7. Reclamation would
be the lead federal action agency for Section 7 compliance. Reclamation’s Section 7 compliance would be
expected to also address the Section 7 compliance needs for the USACE permit actions. In cooperation with
DWR, Reclamation would prepare a biological assessment (BA) for submission to USFWS and NMFS
requesting formal consultation under ESA Section 7. USFWS and NMFS would assume roles as cooperating
agencies for purposes of the NEPA review.
Please see Master Response 45 (Permitting), Master Response 29 (Compliance with ESA), and Master
Response 17 (Biological Assessments and Opinions) for information about compliance with ESA.
USFWS and NMFS have coordinated with this project at the earliest opportunity. They were engaged in early
planning and assessment of the BDCP and were co-lead agencies of the EIS. A BA will be prepared once the
alternative is selected. Otherwise, there would need to be a BA prepared for each and every alternative
considered. The 2013 DEIR/S and the 2015 RDEI/SEIS had substantial information on the affected
environmental and effects for the biological resources. This information contained within the EIR/S will form
the foundation of the BA.
Comment does not address the adequacy of the environmental assessment in the EIR/S and no response is
necessary.
For more information please see 1.1.5.2 of Section 1 Introduction of the RDEIR/SDEIS and Master Response
5.

2561

24 Likewise, approval of the Project would violate the procedural requirements of NEPA
Please refer to Master Response 29 regarding claims that the BDCP Draft EIS/EIR and RDEIR/SDEIS violate
because the BDCP Draft EIR/EIS and Water Fix RDEIR/SDEIS have not been prepared
the ESA.
“concurrently with and integrated with” Biological Assessments and Biological Opinions
required by the ESA. (footnote 34: 40 C.F.R. § 1502.25 (a)) Again, the Biological Assessments
and Biological Opinions, though required, do not exist, as acknowledged in the Current
Draft. (footnote 35: RDEIR/SDEIS at 1-15) These Biological Assessments and Biological
Opinions, are essential to any meaningful public review and comment on a project that is
supposed to be responsive to sensitive species in the Delta, including declining fish
populations. Completion of these documents is likewise crucial as the WaterFix proceeds
with its permitting application at the Corps and petition to the State Water Resource
Control Board.

2561

25 'Due process principles require reasonable notice and opportunity to be heard before
governmental deprivation of a significant property interest." (footnote 36: Horn v. County of
Ventura (1979) 24 Cal 3d 605, 612) Friant Water Authority’s members, as the recognized
legal users of water rights potentially affected by the Project, are concerned that
certification of the Current Draft, and approval of the Project, would violate their due
process rights. It is apparent from the prior modeling the Friant water users’ rights would be
injured by the Project’s operations in dry years. However, the project description and
environmental analysis are so vague, with significant components deferred to the final
document, that Friant has insufficient notice of how, exactly, its members’ property
interests would be infringed upon by the Project. A realistic project description including an
operations plan must be developed, then the modeling must be updated, the Current Draft
significantly revised, and water rights and other applicable laws accorded appropriate
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The Lead Agencies are following the appropriate legal process and are complying with CEQA and NEPA in
preparing the EIR/EIS for the proposed project. The Lead Agencies for the proposed project have provided all
public notices required by law under both the California Environmental Quality Act (CEQA) and the National
Environmental Policy Act (NEPA) in the preparation and publication of the 2013 Public Draft EIR/S and
RDEIR/RSEIS. Additional public notice to potentially interested stakeholders, beyond what is required by law,
was also provided through an extensive scoping process which included public notice and public
participation, the placement of copies of the environmental documents for review at 125 libraries
throughout the state and through six public comment hearings which were held throughout the Plan Area.
Overall, more than 600 public meetings, working group meetings and stakeholder briefings have been held
during the preparation of the proposed project's environmental documents. All of the documents, studies,
administrative drafts and meeting materials – more than 3,000 documents in total, have also been posted
online in an unprecedented commitment to public access and government transparency. Further, the
proposed project raised the standard for proactive outreach and engagement with communities and the
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respect, in order to avoid a potential due process violation upon approval of the Project.

public overall by efforts such as establishing a multilingual toll-free phone line for questions which includes
information in Spanish, Tagalog, Vietnamese and Chinese (Mandarin) in addition to English, providing
translators upon request to respond to requests, and having a Spanish-language translator at every open
house public meeting on the Draft EIR/S and Draft BDCP among other efforts.
Please see response to comment 2561-6 for discussion of the adequacy of the project description. Please
see responses to comments 2561-23 and 2561-24 for discussion of the appropriateness of the process. See
also response to comment 2561-11 for discussion of water rights.

2561

26 While Friant Water Authority is grateful for the initial extension of the comment period to
October 30, 2015, we join the group of California congressional representatives and other
interested parties in requesting that the comment period be extended by 60 days until at
least until January 2016. (footnote 37: See letter dated September 11, 2015 signed by
various representatives of the California Congressional delegation. The California Natural
Resources Agency responded on October 6, 2015 that the comment period would not be
extended; nonetheless, we hope that the Lead Agencies will reconsider extending the
comment period.) The current draft adds more than 8,000 pages of analysis, and thoroughly
reviewing the new material requires revisiting much of the original 40,000 pages. Extending
the comment period would allow the public to conduct a more informed review.

Please see Master Response 39 for more information about the public review period. To facilitate a more
easy review of the changes in the RDEIS/SDEIS compared to the Draft EIR/EIS, a version of the document was
made available that included hyperlinks and track changes, in addition to a Section 508-compliant version.
See also response to comment 2561-25.

2562

1 The City of Sacramento (Sacramento) appreciates the opportunity to provide comments on
the July 10, 2015 California WaterFix Recirculated Draft Environmental Impact Report and
Supplemental Draft Environmental Impact Statement (RDEIR/SDEIS). Sacramento previously
submitted comments on the Bay Delta Conservation Plan (BDCP) and associated Draft
Environmental Impact Report and Draft Environmental Impact Statement (DEIR/DEIS).
[Footnote 1: City of Sacramento Comments on the Bay Delta Conservation Plan (BDCP) Draft
DEIR/EIS and the BDCP. July 22, 2014.] No response to these comments was provided, and a
majority of our significant comments were not addressed in the RDEIR/SDEIS.

As explained in the Executive Summary of the RDEIR/SDEIS, all of the comments received during the Draft
EIR/EIS 2013–2014 public review period were considered in the development of the RDEIR/SDEIS. The
RDEIR/SDEIS does not include responses to comments on the Draft EIR/EIS, though some revisions have
been made in response to comments received on the Draft EIR/EIS. Consistent with the requirements of the
California Environmental Quality Act (CEQA Guidelines §15088) and the National Environmental Policy Act
(Council on Environmental Quality § 1503.4) and policies held by all Lead Agencies governing the
implementation of CEQA and NEPA, all comments received on the DEIR/EIS and RDEIR/SDEIS are included
with the Final EIR/EIS. Please see Master Response 42 regarding treatment of public comments.

2562

2 The recirculated California WaterFix documents inadequately describe the scope of the
project, which has significant influence both upstream and downstream of the proposed
north Delta diversions. The limited Plan Area and Study Area do not match the entire area of
influence of the proposed actions in the water quality evaluation and cumulative analysis.
Moreover, the cumulative analysis does not consider the relative importance of all factors,
including diversions in recent years that have led to the decline of covered species.

The primary objective of the California Environmental Quality Act (CEQA) and National Environmental Policy
Act (NEPA) is to disclose to decision makers the environmental impacts of a proposed action and
alternatives, evaluating the potential adverse change to existing conditions and determining if mitigation is
available to offset the potential impact. These documents, along with many others developed through the
project planning (e.g., engineering, economic, and other technical studies and other environmental
compliance processes [e.g., Endangered Species Act, Clean Water Act, and water rights compliance]), will
serve as the basis for DWR and other agencies’ decision on whether to approve the project. The Federal and
State Lead Agencies have done their best to make the EIR/EIS for the proposed project as fair, objective, and
complete as possible and believe the scope of the project and the analysis contained in each chapter
sufficiently discloses the potential impacts associated with each of the action alternatives.

2562

3 The California WaterFix documents limit the effects analysis to construction phases and the
cumulative impact analysis to downstream areas only. However, impacts from the proposed
project actually extend to the entire watershed, up to the reservoirs as a result of changes
to reservoir releases to compensate for north Delta diversion of higher quality water out of
the Delta. For example, much of the Section 4 Alternative Analysis refers to changed
reservoir operations and the resulting impacts on reservoir storage (page 4.3.1.3, lines 1-4):
"A comparison with storages under the No Action Alternative provides an indication of the
potential change due to Alternative 4A and the results show that average annual end of
September Shasta Lake storage could remain similar or decrease under Alternative 4A as

The water quality assessment provided in Chapter 8, Water Quality, for the No Project Alternative and all
project alternatives considered all areas of potential impact, including Shasta Lake, as noted in Section
8.3.1.2. Also, the assessment provided in Impacts WQ-1 through WQ-33 considered the potential effects of
changing reservoir storage and river flows on the constituents assessed in detail. Please see Master
Response 30 for additional response regarding the qualitative approach to the water quality assessment in
the Upstream of Delta region.

Bay Delta Conservation Plan/California WaterFix
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Please see Master Response 25 for information regarding Upstream reservoir effects
Please Master Response 14 which provides more information regarding Water Quality and Master Response
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compared to the conditions without the project."

33 for Adaptive Management.

Lower levels in the reservoirs would likely degrade water quality as temperatures increase
and more sediment-bound constituents are liberated from reservoir sediments. Upstream
of the proposed north Delta diversion, Sacramento relies on American River water managed
by reservoir releases that will be directly impacted by the proposed project. These effects
would also likely occur in the Sacramento River, which is also managed by reservoir
releases. The California WaterFix documents do not adequately incorporate these areas in
the assessment. This lack of specific detail on the Project Area masks and prevents
identification of expected effects. If the proposed project causes changes, the project area
should include all of the impacted areas. Moreover, the 2013 Delta Plan (Chapter 6, Page
230) includes recommendation WQ R2 that "Covered actions should identify any significant
impacts to water quality." All Project actions and combinations of their cumulative and
triggered effects should therefore be evaluated for all impacts. To meet the Delta Plan
recommendations as well as CEQA/NEPA requirements, a reasonable evaluation of the
implementation schedule for adaptive management actions, identification of the most
critical conservation measures, and an overall assessment of water quality impacts including
upstream and downstream effects should be performed and clearly presented.
2562

4 The Project scope definition insufficiently and unclearly describes the specific details on how
related projects will be incorporated consistent with CM2-21 and the Avoidance and
Minimization Measures associated with those (CM22). The California WaterFix documents
refer to the BDCP documents on several occasions, including the range of possible
conservation measures. The preferred California WaterFix alternative (Alternative 4A) does
not include these conservation measures, and the RDEIR/SDEIS only proposes a limited
number and scope of "Environmental Commitments" (New Alternatives, Section 4, page
4.1-5, Table 4.1-1) that do not attempt to mitigate the identified impacts of the operation of
the proposed project. The California WaterFix documents should evaluate the range of
reasonable mitigation measures. Historical operations, including in this current drought,
have not been consistent with the regulatory operating requirements, and it is important to
explain how the environment and beneficial uses will be protected during all hydrologic and
operational conditions, including these periods of exceptions.

Refer to response to Comment 2562-2. The EIR/S and the RDEIR/SDEIS identify environmental
commitments, avoidance and minimization measures, and mitigation measures to reduce or avoid effects.
Specific mitigation measures are proposed when necessary to avoid, reduce, minimize, or compensate for
adverse environmental effects of the action alternatives. Mitigation is also presented to meet CEQA’s
specific requirement that whenever possible, agency decision makers adopt feasible mitigation available to
reduce a project’s significant impacts to a less-than-significant level. Although NEPA does not impose a
similar procedural obligation on federal agencies, this practice is consistent with NEPA’s intent that
mitigation be discussed in sufficient detail to ensure that environmental consequences have been fairly
evaluated. Under Section 10 of the ESA, an applicant must minimize and mitigate the impacts of the taking
of listed species, to the maximum extent practicable. Mitigation measures included in the EIR/EIS are
considered to be potentially feasible; however, the ultimate determination of feasibility can be made only by
state and federal lead agency decision makers. For more information regarding significant and unavoidable
impacts please see Master Response 10.
DWR and Reclamation are responsible for implementing the EIR/EIS mitigation measures and monitoring
their success. The Mitigation Monitoring and Reporting Plan for the BDCP/California WaterFix EIR/EIS
includes additional information regarding the commenters concerns regarding mitigation. Master Response
22 provides additional information regarding mitigation, environmental commitments, avoidance and
minimization measures and Alternative-specific environmental commitments.
For more information regarding beneficial use please see Master Response 34.

2562

5 The BDCP documents and California WaterFix documents lack clear descriptions of
milestones and/or compliance schedules. The proposed Project relies heavily on adaptive
management, but it lacks clear definitions of the target endpoints or "decision points." For
example, the RDEIR/SDEIS should include clear goals and timelines for species population
stability and recovery. If these goals are not met according to the timeline, mitigation
measures should be triggered.
The California WaterFix must provide a clear explanation of the project scope and area for
both the construction and operation of the project.

Bay Delta Conservation Plan/California WaterFix
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The California WaterFix ESA regulatory compliance would be under Section 7 of the ESA. Under this
regulatory approach the project is designed to avoid jeopardizing the continued existence of covered species
and to avoid effects on critical habitat. Therefore, there are no endpoints or decisions points related to
species population stability or recovery of species.
For more information regarding adaptive management please see Master Response 33, for more
information on mitigation refer to Master Response 22, for more information on impacts to species refer to
Master Response 17 (Biological Resources).
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2562

6 In our previous comments we [City of Sacramento] identified several key areas of water
quality impacts and insufficiently evaluated water quality degradation, which others,
including U.S. EPA, have echoed. [Footnote 4: Kathleen Martyn Goforth, Manager
Environmental Review Section EPA Region 9 (ENF-4-2). Draft Environmental Impact
Statement for the Bay Delta Conservation Plan, San Francisco Bay Delta, California (CEQ#
20130365). August 26, 2014.] Based on our review of the California WaterFix documents,
these concerns have not yet been addressed through more robust evaluation and proposed
mitigation.
The California WaterFix documents identify areas of water degradation and numerous
significant and unavoidable impacts. The justifications for the allowed impacts focus on
specific locations and relative changes to the current condition and the No Action
Alternative (NAA). All these cases include the significant export of water out of the
watershed. The cumulative impact of the proposed north Delta diversion and the
coordinated upstream water management system are not adequately characterized or
mitigated. Full mitigation of the impacts is not evaluated, though in some cases this is
required by federal and state antidegradation policy. A thorough evaluation would provide a
better and more informative indicator of the actual impacts and cost to fully mitigate. The
project must provide full mitigation of the impacts to prevent costs from being passed on to
local agencies that are not the proposed project beneficiaries. Moving forward with the
California WaterFix without full mitigation would reinforce the current and historic reactive
approach to ecological management that is inconsistent with the Delta Plan Co-equal Goals.

2562

7 The water quality impacts are not adequately summarized for the purpose of evaluating the
impact of the proposed north Delta diversion. The mass of any constituent (e.g., flow
volume, salts, metals, etc.) exported under the proposed scenarios should be compared to
the mass exported under the current and baseline conditions. If the exported mass
decreases under the proposed diversions, the proposed project is increasing the mass
remaining in the Delta. When both are normalized or averaged for the flow volume, the
overall concentration increase could be quantified. This relatively simple approach would
provide the context necessary to identify cumulative impacts.
There are a number of significant impacts that are identified in the analysis, most notably
including the electrical conductivity [EC] exceedances at Sacramento River at Emmaton.
(New Alternatives: Alternatives 4A, 2D, and 5A Alternative 4A Water Quality, page 4.3.4-24,
lines 15-18): "Modeling results indicated that the Emmaton EC objective would be exceeded
more often under Alternative 4A than under Existing Conditions and the No Action
Alternative (ELT [Early Long-Term]), and that increases in EC could cause substantial water
quality degradation in summer months of dry and critical water years."

The descriptions of the federal antidegradation policy (Section 8.2.1.3 of Chapter 8, Water Quality, of the
FEIR/EIS) and the state policy (Section 8.2.2.6 of Chapter 8, Water Quality, of the FEIR/EIS) are sufficient for
the purposes of the EIR/EIS analysis. Degradation assessment methods are described in Section 8.4.2.3,
Effects Determinations, Chapter 8 of the FEIR/EIS. As described, degradation was assessed via reduction of
assimilative capacity with respect to regulatory objectives. The potential for each alternative to cause water
quality degradation was addressed for each constituent of concern identified in Chapter 8, Water Quality.
For those constituents with modeling results available, degradation was evaluated from the quantitative use
of assimilative capacity relative to that occurring under existing conditions and the No Action Alternative.
The comparison to the No Action Alternative allowed for identifying effects solely due to the alternative,
separate from climate change. For constituents assessed qualitatively, the potential for degradation
considered the degree to which that constituent could be increased by the alternative, and whether current
conditions were degraded (i.e., Clean Water Act section 303(d) listings). Moreover, for constituents
regulated by narrative regulatory water quality objectives, only a qualitative analysis of potential
degradation is possible. Mitigation for identified significant impacts is provided in the Final EIR/EIS in
Chapter 8, Water Quality, for Alternatives 4A, 2D and 5A.
Please refer to Master Response 14 for more information regarding assessment of water quality degradation
in the EIR/EIS, and the relevance of federal and state antidegradation policy considerations in the
CEQA/NEPA process.
Please also refer to Master Response 9 regarding the cumulative impacts analysis.

The first part of this comment proposes change in mass loading to the Delta as a means for assessing water
quality impacts. Such an approach does not allow for adequately evaluating impacts to beneficial uses. Most
water quality criteria for protection of beneficial uses are established as a concentration threshold. Some
Bay-Delta Water Quality Control Plan objectives are based on compliance for a specified time period, based
on water year type. A mass-based assessment would not allow for evaluating exceedance these types of
objectives or adequately assessing degradation at the various interior, southern, or western Delta locations,
which would vary depending on alternative.
Regarding the identified EC impacts for Alternatives 4A, 2D, and 5A, no impacts have been ignored.
Mitigation measures have been proposed to reduce these impacts to a less than significant level (Refer to
FEIR/EIS Chapter 8, Water Quality). Please refer to Master Response 14 regarding assessment of water
quality degradation in the EIR/EIS, and the relevance of federal and state antidegradation policy
considerations in the CEQA/NEPA process.
Please see Master Response 28 Operational Criteria and Master Response 33 for Adaptive Management.

The number of exceedances in this case is four times the current condition and nearly
double the No Action Alternative (Appendix 8H, page 6, Table EC-4). Potential upstream
impacts are completely ignored, and there is clear potential for water quality impacts on
water resources upstream from this location. Full mitigation of water quality impacts must
be evaluated, including specific plans for the relied-upon adaptive management, consistent
with antidegradation requirements.
2562

8 There are numerous cases where the proposed project refers to upstream effects and
provides some operational changes, especially as it relates to fish passage. For example,
Section 4 (page 4.1-13, lines 19 through 25) states: "The RTO Team in making operational
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For the upstream of Delta region, the assessment in Chapter 8, Water Quality, concludes that both the No
Action Alternative and the project alternatives would have a less than significant impact/no adverse effect
on electrical conductivity in this region. For the EC analysis at Emmaton under Alternative 4A, this was
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decisions that depart from the criteria used in the modeling will take into account upstream
operational constraints, such as coldwater pool management, instream flow, and
temperature requirements." This acknowledgement that upstream effects are likely, and
will require Real Time Operations (RTO) management, also indicates a clear potential impact
to upstream water quality. However, the Section 8 Water Quality analysis (page 8-93, lines 8
through 10) states that without the proposed project upstream EC [electrical conductivity]
effects would not degrade: "An effect on salinity (expressed as EC) would not be expected in
the rivers and reservoirs upstream of the Delta."

identified as a significant impact and, thus, mitigation has been provided to reduce the projected higher EC
in certain water year types and months to a less than significant level. Please see Master Response 14
regarding water quality. Please see Master Response 30 for additional response regarding the qualitative
assessment approach utilized for the Upstream of Delta region. Please see Master Response 25 for
information regarding Upstream reservoir effects.

This acknowledges that there are EC increases due to the proposed project that would
result in more tidal (i.e., salinity gradient) influences on upstream rivers. The water quality
analysis of Alternative 4A does not make any specific findings or quantifications regarding
EC changes upstream of the proposed north Delta diversion, and the Appendix 8H modeling
results do not include sites upstream from Emmaton, despite the significant degradation
expected at that location. This evaluation is an example of the insufficient and incomplete
assessment regarding the significant effects on the rivers upstream of the proposed project,
which will be amplified by climate change and sea level rise.
A more detailed quantitative (modeled) assessment of water quality conditions upstream
from the proposed north Delta diversion must be provided.
2562

9 Table 8-60a (Section 8, page 8-83) presents the significantly increased residence times
during the fall in the north Delta under Alternative 4 H3 (57 days) in comparison to Existing
Conditions (49 days) and the No Action Alternative (50 days). Increases in average residence
time are predicted in the north Delta year-round with significant increases in the fall. Cache
Slough, east Delta, west Delta, and south Delta had increases for every season except Cache
Slough in the fall. Temperature and residence time increases are the most critical factors
driving microcyctis blooms in the Delta. [Footnote 5: Cyanobacteria white paper prepared
for Central Valley Regional Water Quality Control Board science effort on Delta water
quality problems and nutrient water quality objective evaluation.]

The residence times cited in Table 8-60a are for Alternatives 1 through 9 with the HCP, including up to
65,000 acres of tidal habitat restoration. Alternative 4A is now the preferred alternative and the residence
time modeling in this table does not apply to Alternative 4A.

The Sacramento River and American River are characterized by high water velocity and low residence times,
providing inadequate conditions for the development of Microcystis blooms. While flows may vary under
the project alternatives, the low flows are not expected to be outside of the range that occurs under Existing
Conditions or would occur under the No Action Alternative. Thus, any modified reservoir operations under
the project alternatives are not expected to promote Microcystis production upstream of the Delta, relative
to Existing Conditions and the No Action Alternative (ELT and LLT). For more information regarding the
Given the predicted increases in Delta water temperatures due to climate change and
assessment of Microcystis upstream of the Delta under the proposed project refer to Master Response 14
proposed project effects based on the modeling provided in California WaterFix documents (Water Quality) and Impact WQ-32, in Chapter 8 of this Final EIR/EIS.
and BDCP documents, the increased residence times associated with the proposed project
may lead to increased occurrence, spatial distribution, and magnitude of microcystis blooms For more information regarding Climate Change please see Master Response 19.
in the Delta. The residence time analysis did not evaluate the impacts further upstream.
There is the potential for these blooms to migrate upstream due to tidal action under low
flow conditions in the Sacramento and American Rivers. This is in the vicinity of numerous
municipal water supply intakes and a highly utilized recreational and wildlife habitat area.
These impacts are not evaluated in the California WaterFix documents.
The residence times upstream of the proposed north Delta diversion must be evaluated to
determine if microcystis blooms will migrate upstream.

2562

10 The Section 2 Substantive Revisions consider the "removal" of conservation measures and
other water quality model "improvements," and conclude for electrical conductivity and
chloride (Section 2, page 2-10, lines 40 and 41) that "although the impacts remain significant
and unavoidable, the magnitude of the impacts is substantially less than was indicated in
the Draft EIR/EIS." It is not clear if the "substantial improvement" is due to the removal of
the conservation measures or the modeling revisions. The conservation measures are cited
in the cumulative analysis as future activities for the many benefits they would provide

Bay Delta Conservation Plan/California WaterFix
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There are two aspects of the water quality revisions discussed in Section 2.2 of the RDEIR/SDEIS related to
EC and chloride that are the subject of this comment. First, Section 2.2 describes how additional modeling
sensitivity analyses were brought into the assessment of the BDCP alternatives originally assessed in the
Draft EIR/EIS (these are alternatives 1A, 1B,19 1C, 2A, 2B, 2C, 3, 5, 6A, 6B, 6C, 7, 8, and 9), which have tidal
habitat conservation measures as a component of the alternatives. These additional analyses allowed for
further refining the EC and chloride assessments to better identify whether the modeled changes in EC and
chloride were due to the alternatives or due to modeling artifacts. Second, the “removal” of conservation
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especially restoration areas and infrastructure investment; however, as stated in Section 2 it measures only applies to Alternatives 4A, 2D and 5A, which were new alternatives introduced in the
may be inferred that their inclusion would then cause "substantial degradation" in the
RDEIR/SDEIS. Please refer to Master Response 14 for additional discussion of salinity-related parameters in
context of the electrical conductivity and chloride cumulative analysis.
the water quality assessment.
The Section 5- Revisions to Cumulative Impact Analyses does not clearly evaluate the
impacts of the Conservation Measures and refers to the BDCP documents without clarifying
the limit of their applicability. For example, Section 5 (page 5-16, lines 18-21) states that:
"Concurrent implementation of CM1 with CM2-CM21 under Alternatives 1 A-5 is not
expected to result in more adverse/significant impacts than described for the separate
conservation measures, because the mercury conditions in water and fish resulting from
CM1 would be similar to Existing Conditions."

Regarding the cumulative impact analysis, CM2-CM21 are a component of Alternatives 1A, 1B,19 1C, 2A, 2B,
2C, 3, 5, 6A, 6B, 6C, 7, 8, and 9, and thus directly considered in the cumulative impact assessment. The new
Alternatives 4A, 2D, and 5A do not have CM2-CM21 as a component of these alternatives, though a subset
of the conservation measures are included as environmental commitments. This includes a smaller amount
of tidal habitat restoration. The cumulative assessment of Alternatives 4A, 2D, ad 5A (presented in Section
5.2.2.4 of the RDEIR/SDEIS) states that the mercury levels in the Delta are considered to be adverse in the
cumulative condition. EcoRestore is identified in Table 5.2.2.4-1 of the RDEIR/SDEIS as a future project
considered when characterizing this cumulative condition. The cumulative impact assessment also notes
If the case is CM2-CM21 will occur outside of the project, then the cumulative impact
that the small amount of tidal habitat restoration that would be implemented with Alternatives 4A, 2D, and
analysis should consider the impacts from the restoration areas (e.g., methylmercury
5A could contribute locally to this adverse condition. Thus, the cumulative impact assessment completely
generation). The RDEIR/SDEIS analysis assumes only the beneficial outcomes of these future identifies the future cumulative condition for mercury in the Delta and whether the alternatives would
activities, which results in segmenting and masking the overall proposed project impacts.
contribute to that condition. Environmental Commitment 12 is provided to lessen the associated impacts.
Moreover, the cumulative impacts of future restoration actions intended to mitigate the
impact of the California WaterFix should consider the relevant water quality regulations,
Refer to Master Response 9 for further discussion of cumulative impacts and how the conservation
including consistency with Total Maximum Daily Loads (TMDLs). California EcoRestore and
measures help address them.
all associated mitigation plans must evaluate consistency with water quality regulation and
Please also refer to Master Response 8 for a discussion in response to questions about analyzing the project
allow a review period before the California WaterFix is finalized.
as a whole.
2562

11 The California Water Fix economic analysis does not identify significant economic impacts
on local agencies; nor does it include evaluation of the cost of eventual implementation of
CM2-CM21 through California Ecorestore or other programs used to mitigate the impacts of
the California WaterFix. The water quality and habitat degradation caused by the California
Water Fix and its mitigation could require local agencies to perform their own mitigation to
protect natural resources, including water supply.

The EIR/EIS (and RDEIR/SDEIS) is not required to provide a financial or economic analysis of a proposed
action, only the effects on the human environment of that proposed action. The proposed project
(Alternative 4A) includes property tax/assessments revenue replacement to address the loss of property
taxes to local agencies as a result of public purchase of land in fee title. Currently, over $48 million will be set
aside for this purpose (see Exhibit E of Design and Construction Enterprise Draft Agreement released by
DWR on January 15, 2016, “2081/Section 7 Mitigation Cost Estimate” Table). Please see Master Response
22, Mitigation and Master Response 5, for information regarding Cost.

Degradation caused by the north Delta diversion and related restoration activities should be
fully mitigated by the project proponents. California WaterFix documents must include
significant and reliable water quality improvement funding assurances specific to the Delta
and tributary watersheds.
2562

12 The California WaterFix documents inadequately evaluate the impacts to all drinking water
sources (MUN) and recreational (REC) beneficial uses in the American River and Sacramento
River. The analysis fails to examine the water quality impacts on existing and future water
intakes upstream of the proposed north Delta diversion. Degradation due to salinity,
temperature, and possible higher loads of metals liberated from reservoir releases may
increase the water treatment requirements on the American and Sacramento Rivers. The
Lower American River is part of the National Wild and Scenic River system and provides
recreation, habitat, and drinking water supply. This 23-mile stretch of river from Nimbus to
the confluence with the Sacramento River is the most heavily used recreation river in
California. [Footnote 6: http://www.rivers.gov/rivers/american-lower.php] These specific
resources and current beneficial uses are not identified in the Appendix A-Section 8 (Water
Quality) or Appendix A-Section 15 (Recreation) documents. The Sacramento and American
Rivers provide these beneficial uses to a large population of Northern California residents,
and their further impairment from the proposed project should be fully mitigated.

The impact assessments in Chapter 8, Water Quality, considers effects to all designated beneficial uses of
water bodies that would be affected by the project alternatives, including drinking water and recreational
uses. Each impact discussion includes an “Upstream of the Delta” regional discussion. The discussion is
limited relative to that provided for the Delta, because the changes in the upstream of Delta region that
would affect water quality are flow changes due to changes in reservoir operations. Also, please see Master
Response 14 regarding temperature effects of the alternatives, Master Response 25 for Upstream reservoir
effects, Master Response 22 Mitigation, and Master Response 14 which addresses water quality changes in
rivers upstream of the Delta. Salinity changes are addressed in Impacts WQ-5 (bromide), WQ-7 (chloride),
and WQ-11 (electrical conductivity). Metals are addressed in Impact WQ-27.

Potential impacts to beneficial uses of the affected water bodies, including the reduced
Bay Delta Conservation Plan/California WaterFix
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opportunities for recreation, aquatic life impacts, and health risks to humans related to the
California WaterFix and related mitigation efforts, must be evaluated to identify reasonable
mitigation actions and their costs.
2562

13 Sacramento previously provided extensive comments on consistency with the Federal
Antidegradation Policy. There is no indication that these issues were addressed in the
RDEIR/SDEIS, which is required according to the requirements of the Clean Water Act and
the Federal Antidegradation Policy; therefore, the original comments are applicable to the
California WaterFix documents. The BDCP documents and California WaterFix documents do
not address the consistency of the proposed project with those requirements, which are an
important element of water quality standards. Specifically, the documents fail to address
the identified significant degradation of 303(d) listed waters that would result from the
proposed project, including the aforementioned increases in salinity (EC [electrical
conductivity]) and other constituent violations. Thus, the documents insufficiently address
the requirements of the Federal Antidegradation Policy.
A full Antidegradation Analysis must be performed for any cases where the proposed
project may cause or worsen a water quality impairment or otherwise substantially reduce
the available assimilative capacity.

2562

14 The California WaterFix documents do not demonstrate a commitment to meet the Delta
Reform Act and Delta Plan co-equal goals. The California Water Fix (Appendix G-4A, page
G-1, lines 17-19) specifies that ". . . Alternative 4A will not be incorporated into the Delta
Plan and will follow a different process to demonstrate consistency with the Delta Plan."
However, the Appendix G-4A analysis does not sufficiently demonstrate consistency with
the Delta Plan co-equal goals. Measures are not adequately developed to mitigate the
"far-field" impacts of the California WaterFix in the north Delta and upstream locations.
Appendix G-4A refers to the Executive Summary (Table ES-9) for a list of these measures;
however, Table ES-9 does not provide mitigation for a number of significant water quality
impacts. The RDEIR/SDEIS then refers to the "Mitigation, Monitoring and Reporting Program
(MMRP) that will be available with the Final EIR/EIS." (Page G-4, lines 9-10).

The descriptions of the federal antidegradation policy (Section 8.2.1.3 of Chapter 8, Water Quality, of the
FEIR/EIS) and the state policy (Section 8.2.2.6 of Chapter 8, Water Quality, of the FEIR/EIS) are sufficient for
the purposes of the EIR/EIS analysis. Degradation assessment methods are described in Section 8.4.2.3,
Effects Determinations, Chapter 8 of the FEIR/EIS. As described, degradation was assessed via reduction of
assimilative capacity with respect to regulatory objectives. The potential for each alternative to cause water
quality degradation was addressed for each constituent of concern identified in Chapter 8, Water Quality.
For those constituents with modeling results available, degradation was evaluated from the quantitative use
of assimilative capacity relative to that occurring under existing conditions and the No Action Alternative.
The comparison to the No Action Alternative allowed for identifying effects solely due to the alternative,
separate from climate change. For constituents assessed qualitatively, the potential for degradation
considered the degree to which that constituent could be increased by the alternative, and whether current
conditions were degraded (i.e., Clean Water Act section 303(d) listings). Moreover, for constituents
regulated by narrative regulatory water quality objectives, only a qualitative analysis of potential
degradation is possible. Please refer to Master Response 14 for more information regarding assessment of
water quality degradation in the EIR/EIS, and the relevance of federal and state antidegradation policy
considerations in the CEQA/NEPA process.
The 2009 Delta Reform Act requires that the Sacramento-San Joaquin Delta be managed in a way that
balances the human needs with those of the Delta ecosystem. The proposed project has been developed
over seven years in collaboration with agencies, independent scientists and stakeholders to ensure that the
project considered the Delta Reform Act including that the future management of the Delta meets
ecosystem and water supply needs for the Delta and the 25 million Californians who rely on water supplies
that flow through the Delta. However, the Delta Plan is currently the subject of litigation which has arisen
since the issuance of the 2015 RDEIR/SDEIR and which could affect the legal requirements and/or
implementation of the Delta Plan. The Lead Agencies intend to fully comply with the Delta Reform Act, to
monitor the Delta Plan litigation and future Delta Plan amendments, and to consider filing a certification of
consistency at the appropriate time.

Refer to Master Response 31, Appendix 3I and Appendix 3J of the Final EIR/EIS.
The RDEIR/SDEIS is incomplete, and it is not possible to evaluate consistency with the Delta
Plan without allowing sufficient time to review the MMRP. Appendix G-4 and the California
WaterFix documents do not adequately evaluate key science questions previously identified
Section 21081.6 of the California Public Resources Code only requires that an MMRP is adopted by lead
in our review and in the Independent Science Board (ISB) review. [Footnote 7: Delta
Independent Science Board. Environmental Documents for California Water Fix. September agencies when making findings—not that it be included in a draft (or even a final EIR). However, the MMRP
is provided with this FEIR/EIS.
14, 2015
http://deltacouncil.ca.gov/docs/delta-isb-s-review-rdeirsdeis-bdcpcalifornia-waterfix]
Refer to response to Comment 2562-24 and Master Response 33 regarding adaptive management and
monitoring, Master Response 22 (Mitigation), Master Response 4 (Alternatives Development), and Master
The California WaterFix documents, including the Appendix G discussion of Delta
Response 34 (Beneficial Use of Water).
Plan consistency, do not provide a clear commitment to collaborative science and adaptive
For responses to comments related to the Delta Independent Science Board’s letters, please refer to
management that is required under the Delta Plan. The California WaterFix documents do
comment letters BDCP 1448 and/or RECIRC 2546.
not specifically include any demand management measures as required by the Delta Plan.
Demand management and regional water supply self-reliance are key elements of the Delta
Plan, but these are inadequately presented in the California WaterFix documents without
commitments to key implementation targets.
As described in the RDEIR/SDEIS, the project purports to meet the co-equal goals of the
Bay Delta Conservation Plan/California WaterFix
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Delta Reform Act and Delta Plan by providing flexibility in managing water diversions
between the North and South locations; however, in practicality the proposed project incurs
risk. This includes risk of the continued decline of habitat with the hydrodynamic changes,
and additional species that may go extinct or no longer be present in the Delta and tributary
systems. The California WaterFix documents should provide assurance that all reasonable
circumstances and conditions were reviewed and considered for risk and the opportunity
for mitigation. Full commitment to meet the co-equal goals should include a plan to fund
the necessary monitoring and mitigation to protect the Delta's beneficial uses.
Complete documentation of Delta Plan consistency (i.e., the MMRP, the response to
comments on the BDCP and DEIR/DEIS, and revisions to the California WaterFix documents)
must be circulated for public review with adequate time for review, comment, and revision
prior to release of any final BDCP and California WaterFix documents.
2562

15 The proposed project permit period is shortened from fifty years to fifteen years in the
California WaterFix documents, and the scope of impacts evaluated is constrained to the
fifteen years. Construction and ongoing operation of the proposed north Delta diversion has
significant long-term impacts that are not adequately evaluated. When the next permitting
cycle begins, the proposed California WaterFix will be the new baseline, and shortening the
permit periods could effectively set up a cycle of incremental impacts that do not consider
the overall long-term impact of the proposed project. Incremental changes may be small
compared to the baseline, but the baseline is already an impaired condition. The
RDEIR/SDEIS must include an analysis of long-term effects from the proposed project,
including cumulative effects with associated projects such as California EcoRestore.

The EIR/EIS presents impacts of a range of alternatives including some with a late long term (LLT) time
horizon (50 years) and some with a an early long term (ELT) time horizon (15 years) and thus has disclosed a
range of impacts at two possible time horizons. Also, for Alternatives 4A, 2D and 5A the water quality and
fish and aquatic resources analyses do discuss potential effects at LLT. Please refer to chapter 8, Water
Quality and Chapter 11, Fish and Aquatic Resources. Cumulative effects of California EcoRestore and other
cumulative projects are addressed in each resource chapter.

2562

16 The RDEIR/SDEIS provides an insufficient range of reasonable alternatives. This issue was
previously identified by Sacramento in comments on the BDCP documents as well as in
comments by many reviewers including U.S. EPA Region IX. This is important to ensure that
there are alternatives that "would avoid or substantially lessen any of the project's
significant effects" (CEQA Guidelines [Section] 15126.6, subd. (a).).

The environmental analysis included 15 alternatives and 3 additional subalternatives in the EIR/S and the
RDEIR/SDEIS . Four major alignments have been included in the EIR/S: Through-Delta, East of the
Sacramento River, West of the Sacramento River, and a Tunnel under the Delta. Many additional proposals
by public and private individuals and organizations have also been evaluated and described in Chapter 3 of
the BDCP EIR/S and Appendix 3A, Identification of Water Conveyance Alternatives, Conservation Measure 1.
Regarding development of alternatives for the EIR/EIS, and a description of the process the Lead Agencies
followed to develop and screen alternatives, please refer to Master Response 4.

2562

17 The California WaterFix documents add additional alternatives and "sub-alternatives", but
still do not provide a true alternative approach that would distribute the system
management in a "portfolio" approach that reduces the needs for Delta diversions.
Examples of alternatives that are not discussed or not discussed in sufficient detail include
improved south Delta fish screening, demand management, water reuse, and desalinization.
To provide the appropriate context for the proposed north Delta diversions, analysis of the
cost and benefits of these alternatives is necessary. Conceptual models and evaluations
could effectively demonstrate the relative importance of a range of supply volume options,
the benefits to water quality in the Delta (i.e., as a load reduction or concentration
improvement that could benefit covered species), and the costs of such actions.

DWR and Reclamation are required to improve fish collection efficiency at the existing south Delta salvage
facilities, as part of facility improvements required by the National Marine Fisheries Service 2009 biological
opinion on the SWP/CVP. For example, in 2014 Reclamation replaced the secondary louver system with a
traveling screen system. These screens provide protection by guiding fish into the holding tanks while
catching debris on pegs and transporting debris to a collection system at the work surface.
The technology required at the proposed north Delta intakes and the existing south Delta export facilities
differ fundamentally. The north Delta intakes would be located on the side of the river channel and so would
be designed to comply with CDFW, NMFS, and USFWS fish screening criteria (BDCP Appendix 5B Section
5.B.3.3). The south Delta export facilities are located on dead-end channels and require active collection and
salvage of fishes.
Screening the intakes at Clifton Court Forebay was analyzed during the water conveyance alternative
development process and is described in the 2013 Public Draft BDCP EIR/EIS, Appendix 3A. This alternative
was eliminated from further evaluation because initial results of recent studies, including information
included in the recent NMFS biological opinions, supported a phased approach that would emphasize
improvements to operations of fish handling facilities and reduced predator potential within Clifton Court
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Forebay prior to further analysis of installation of fish screens. Nevertheless, DWR and Reclamation will
continue investigating strategies to increase fish salvage efficiency, reduce pre-screen losses, and improve
screening efficiencies, consistent with the 2009 biological opinion of the SWP/CVP.
The technology required at the proposed north Delta intakes and the existing south Delta export facilities
differ fundamentally. The north Delta intakes would be located on the side of the river channel and so would
be designed to comply with CDFW, NMFS, and USFWS fish screening criteria (BDCP Appendix 5B Section
5.B.3.3). The south Delta export facilities are located on dead-end channels and require active collection and
salvage of fishes.

For more information regarding alternatives to the proposed project please see Master Response 4. For
more information regarding demand management please see Master Response 6. Please see Master
Response 7 regarding desalination, and Master Response 37 regarding water storage. See also response to
Comment 2562-37.
2562

18 The proposed alternatives do not evaluate the upgrade of fish screens in the south Delta
diversion. No technical infeasibility is provided for this omission. With the continued
operation of the south Delta diversion, it is not clear that the full benefit to the covered
species will be achieved.

Refer to response to Comment 2562-17 regarding

fish screens in the south Delta diversions.

2562

19 The Delta Plan requires that demand management be evaluated and included as part of a
Refer to response to Comment 2562-14 for information on the proposed project and compliance with the
covered action. The analysis of demand management in the California WaterFix documents Delta Plan.
includes only a brief discussion of existing conservation programs on the statewide and local
Please refer to Master Response 4 (Alternatives), and Master Response 6 (Demand Management).
scale without providing specifics on target conservation requirements. To balance the
co-equal goals, the demand on the Delta should be reduced.

2562

20 The proposed alternatives do not evaluate mitigation opportunities with water reuse,
groundwater recharge projects, and stormwater infiltration, though they are identified as
effective measures to increase water supply in key strategy documents in the California
Water Plan. [Footnote 8:

2562

21 Desalinization projects will not cost-effectively satisfy all of California's scarcity issues, but
this is another example of an alternative that should be considered within a portfolio
approach to meet the co-equal goals of improving reliability of water supply and improving
the Delta ecosystem.

For more information regarding desalination please see Master Response 7.

2562

22 The RDEIR/SDEIS suggests that unnamed "other programs" that are "separate from the
proposed project" will use elements of the BDCP to implement long-term conservation
measure efforts that are not part of California WaterFix (Section 1, page 1-3, lines 24
through 26). The proposed north Delta diversion should include assurances for funding of
these measures.

The comment suggests that funding of long-term conservation measures should be part of the north Delta
diversion.. Alternative 4A reflects the State’s proposal to separate the conveyance facility and habitat
restoration measures into two separate efforts: California WaterFix and California EcoRestore. The Proposed
Action includes habitat restoration as necessary to mitigate significant environmental effects and satisfy
applicable CWA, ESA and CESA standards. Restoration actions that are independent of Proposed Action, such
as EcoRestore, are evaluated as part of the cumulative impact analysis. See also Master Response 5
concerning funding.

2562

23 Separate from the adequacy of the alternatives themselves, the dispersion of the
alternatives analysis throughout thousands of pages, the over-simplified conclusions about

Given the complexity of the proposed project and the numerous alternatives, the RDEIR/SDEIS has been
organized to evaluate the alternatives in a logical and consistent manner. The Table of Contents for the

Appendix 1C of the Final EIR/EIS, Demand Management Measures, describes conservation, water use
efficiency, and other sources of water supply including desalination. Refer to Master Response 6 for more
information on demand management. Although components such as desalination plants and demand
management measures have merit from a statewide water policy standpoint, and are being implemented or
considered independently through the State, they are beyond the scope of the project.
Also, please see
http://www.waterplan.water.ca.gov/docs/cwpu2013/Final/03_Vol1_Ch02_Imperative_to_I Master Response 3 for additional details on the project purpose and need.
nvest_in_Innov_and_Infrastr.pdf Page 2-16]
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Please see Master Response 38 for information on the document length and complexity.
There are many environmental impacts described as significant before and after mitigation,
without any specific mitigation being proposed or evaluated. Adaptive management and the For more information regarding adaptive management please see Master Response 33.
need for flexibility should not be used as the rationale to omit this important information
A detailed MMRP has been developed for release with this Final EIR/EIS.
during the public review process.
The necessary mitigation to meet environmental mitigation obligations, including
descriptions and commitments on how the mitigation will be conducted, must be circulated
for public review with adequate time for review, comment, and revision prior to the release
of any final BDCP and California WaterFix documents.
2562

24 The proposed California WaterFix relies on future, non-specific adaptive management to
mitigate its impacts without providing clear and specific goals, outcomes, and timelines.
While Sacramento is encouraged by the participation of the Independent Science Board and
other "third-party" entities, there are no clear commitments to fund sufficient science and
modeling for all stakeholders. Although efforts to adaptively manage environmental
systems to minimize impacts on covered species and beneficial uses are important, the
historical adaptive management program has failed and must be fundamentally changed to
achieve collaborative partnerships to meet the co-equal goals. The proposed project
construction, mitigation, and operations could provide opportunities for adaptive
management, both for the benefit of the project as well as for Delta ecosystem recovery.

The proposed project relies on specific mitigation measures to offset it impacts as described in the
RDEIR/SDEIS, Chapter 4, Alternative 4A. The proposed mitigation is designed to reduce the impacts of the
Proposed Action to a level below significance in order to meet the requirements of CEQA. For any impact
that remains significant even after mitigation, DWR must make a statement of overriding considerations as
to the importance of that impact relative to the project purpose and need.

Considerable scientific uncertainty exists regarding the Delta ecosystem, including the effects of CVP and
SWP operations and the related operational criteria. To address this uncertainty, DWR, Reclamation, DFW,
USFWS, NMFS, and stakeholders including the public water agencies will establish a robust program of
collaborative science, monitoring, and adaptive management. It is assumed the Collaborative Science and
Adaptive Management Program (AMMP) developed for Alternative 4A would not, by itself, create nor
However, such a specific roadmap is not developed. The BDCP and RDEIR/SDEIS defer
contribute to any new significant environmental effects; instead, the AMMP would influence the operation
specific planning actions and governance to a later time to adaptively address issues as they and management of facilities and protected or restored habitat associated with Alternative 4A.
arise (Executive Summary, page ES-17, lines 7 through 9): "An adaptive management and
monitoring program will be implemented to develop additional scientific information during Collaborative science and adaptive management will support the proposed action by helping to address
the course of project construction and operations to inform and improve conveyance facility scientific uncertainty where it exists, and as it relates to the benefits and impacts of the construction and
operations of the new water conveyance facility and existing CVP and SWP facilities.
operational limits and criteria."
This reactive approach will not be effective, because ecological systems and species may
collapse completely before corrective actions are taken. The California WaterFix documents
should include specific commitments and schedules for monitoring, assessment,
engagement of local agencies, and implementation of actions before thresholds of
beneficial use impairments are realized. The California WaterFix documents and BDCP
documents defer details on how adaptive management will be made to work. The California
WaterFix documents appear to weaken commitments to any Delta Adaptive Management
Team that is broad based and implements the co-equal goals. The RDEIR/SDEIS sections on
collaborative science (ES.4.2 and 4.1.2.4) cite recent progress toward truly collaborative
efforts in monitoring and synthesis in support of adaptive management in the Delta.
However, it is necessary to provide more specific commitments and funding to make
adaptive management and collaborative science function properly. The current level of
assurance falls short of the serious attention to adaptive management that would be
consistent with the Delta Reform Act. We have noted this shortcoming before and it is
echoed by others, including the Independent Science Board.

The collaborative science effort is expected to inform operational decisions within the ranges established by
the biological opinion and 2081b permit for the proposed action. Further development and refinements to
this collaborative science and adaptive program are expected during the early years of project
implementation. Such details are not required to be included in the regulatory permits, nor the EIR/EIS.
However, if new science suggests that operational changes may be appropriate that fall outside of the
operational ranges evaluated in the biological opinion and authorized by the 2081b permit, the appropriate
agencies will determine, within their respective authorities, whether those changes should be implemented.
An analysis of the biological effects of any such changes will be conducted to determine if those effects fall
within the range of effects analyzed and authorized under the biological opinion and 2081b permit. If NMFS,
USFWS, or DFW determine that impacts to listed species are greater than those analyzed and authorized
under the biological opinion and 2081b Bay Delta Conservation Plan/California WaterFix permit,
consultation may need to be reinitiated and/or the permittees may need to seek a 2081b permit
amendment. Likewise, if an analysis shows that impacts to water supply are greater than those analyzed in
the EIR/EIS, it may be necessary to complete additional environmental review to comply with CEQA or NEPA.

See FEIR/EIS Chapter 3 Section 3.6.4.4 as well as Master Response 33 for more information on the adaptive
The lack of impact assessment to upstream areas in the California WaterFix documents and management program. Actions taken through the AMMP will be based on sound science and targeted
BDCP documents suggest that these potential impacts will not be considered as part of the research actions to improve our understanding of effects from CVP and SWP operations and other
adaptive management and science programs that are referenced. These potential beneficial
Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

Comment Letter: 2550–2569
38

2016
ICF 00139.14

RECIRC Cmt#

Comment

Response

Ltr#
use impacts to the upstream water bodies include water quality related (MUN), biological
(COLD, WARM), recreational (REC), and agricultural (AGR).

management actions on listed species and resolve key knowledge gaps on the Delta ecosystem.

For responses to comments related to the Delta Independent Science Board’s letters, please refer to
California WaterFix must include specific commitments to monitoring, assessment,
comment letters BDCP 1448 and/or RECIRC 2546.”
engagement of local agencies, and implementation of actions before thresholds of
beneficial use impairments are realized. A stakeholder group must be broadened to
consider the interests of other stakeholders and other beneficial uses impacted by the
California WaterFix project in the Delta and the tributary upstream and downstream waters.
2562

25 The described collaborative science includes only a limited group with limited commitment
for funding. Due to the potential significant impacts of the proposed project, it is important
that there be commitment for long-term monitoring to ensure that the necessary
information be available to inform selection of the most effective mitigation efforts. The
document provides an inadequate description of an Adaptive Management Program and
Monitoring Program. At a minimum, more information should be provided on key
components of these programs, including an outline of their structure and the types of
evaluations and studies that will be considered, as well as an implementation schedule.
Sacramento and other Delta stakeholders have participated in the Delta RMP [Regional
Monitoring Program]. Technical and information gathering stakeholder groups like this
should have defined roles in a collaborative Delta science framework.

All of the mitigation measures identified in the RDEIR/SDEIS and Final EIR/EIS will be monitored as required
by CEQA through the Mitigation Monitoring and Reporting Plan (MMRP). This document was included in the
December 2013 public draft EIR/EIS. A revised and updated version is included in the final EIR/EIS.
Refer to response to Comment 2562- 24 for more information regarding the Adaptive Management and
Monitoring Program. Additionally, please see Master Response 33 regarding Adaptive Management and
Monitoring.

At a minimum, more information must be provided on key components of these
collaborative adaptive management programs, including an outline of their structure and
the types of evaluations and studies that will be considered, as well as an implementation
schedule and any required benchmarks that are linked to operations and species recovery.
The adaptive management and monitoring program structure and discussion must be
updated to encourage and incorporate consensus science through coordination and
participation in regional scientific and monitoring programs. Funding for the Delta RMP and
Delta water quality modeling tools must be specified.
2562

26 In the following text the California WaterFix documents suggest that the AMMP is a tool to
inform operations, but not an action that has any environmental impact by itself: "For the
purposes of analysis, it is assumed that the Collaborative Science and Adaptive Management
Program (AMMP) developed for Alternative 4A would not, by itself, create nor contribute to
any new significant environmental effects; instead, the AMMP would influence the
operation and management of facilities and protected or restored habitat associated with
Alternative 4A." (Page 4.1-18, lines 20-25)

For additional information on how DWR will utilize real-time operations and adaptive management to
reduce or eliminate EC water quality impacts, please see the new Mitigation Measure WQ-11e. For
additional information regarding water quality, please see Master Response 14.
An analysis of impacts resulting from implementing Mitigation Measures are covered in Chapter 31.
Refer to response to Comment 2562- 24 for more information regarding the Adaptive Management and
Monitoring Program. Please also see Master Response 33.

The project proposes to mitigate EC [electrical conductivity] water quality impacts with
adaptive management. The intent by the project proponents is then to use the AMMP as a For responses to comments related to the Delta Independent Science Board’s letters, please refer to
comment letters BDCP 1448 and/or RECIRC 2546.”
process and planning document for mitigation of the Delta diversions. While this is not a
specific action, it is a planning document for a series of interrelated actions that may not be
considered individually or as a cumulative whole for impacts. The AMMP should be
considered as part of the cumulative impact assessment and to demonstrate the overall
benefit of the Delta diversion mitigation measures.
The proposed AMMP must provide more detail and a demonstration of how such a program
could reasonably assure compliance with water quality regulations (i.e., water quality
standards), including a discussion of the specific tasks and tools that will be developed
through adaptive management. These tools should be available to a wide range of
stakeholders to improve broad-based collaborative science and coordination. The
Bay Delta Conservation Plan/California WaterFix
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collaborative science approach should be inclusive at the "base" where the science is
performed as well as at the "top" where the ISP [independent science panel] provides
review and direction.
2562

27 The California WaterFix description of the forthcoming AMMP [Collaborative Science and
Adaptive Management Program] provides little detail on how and when the AMMP will be
applied without consideration for a wider range of reasonable mitigation measures:
"Specifically, collaborative science and adaptive management will, as appropriate, develop
and use new information and insight gained during the course of project construction and
operation to inform and improve:
-the design of fish facilities including the intake fish screens;
-the operation of the water conveyance facilities under the Section 7 biological opinion and
2081 b permit; and

In accordance with the Project Objectives and Purpose and Need (see Chapter 2 of the EIR/S), all of the
action alternatives would continue the operation of the SWP and CVP in accordance with the existing water
rights and regulatory criteria adopted by the State Water Resources Control Board, U.S. Fish and Wildlife
Service, National Marine Fisheries Service, and California Department of Fish and Wildlife. All of the
alternatives evaluated in the EIR/EIS would only divert water under existing water rights which were issued
to DWR and Reclamation by the State Water Board with consideration for senior water rights and Area of
Origin laws and requirements. The proposed project does not seek any new water rights nor reduction in
total water rights issued to DWR and Reclamation. The EIR/EIS assumed water demands for 2030 under the
SWP and CVP water contract municipal uses that are consistent with water demand projections in the recent
Urban Water Management Plans submitted to DWR which include approaches to meet the 20 percent per
capita urban water use by 2020. The water demands for agricultural users with Agricultural Water
Management Plans are also consistent with those published plans.

-habitat restoration and other mitigation measures conducted under the biological opinions
and 2081b permits." (Page 4.1-18, lines 28-35)
Please see the response to Comment 2562-24 regarding adaptive management and monitoring. Please
also see Master Response 33 regarding adaptive management and monitoring, Master Response 34
The type of actions listed above are too limited to address the range of possible water
regarding beneficial use of water, and Master Response 14 regarding water quality.
quality impacts that are already identified, and do not address the potential benefit of other
measures required by the Delta Plan such as demand management. The AMMP must
consider a broader range of mitigation and operational activities, including demand
management.
In the following text the California WaterFix documents summarize the overall goals of the
AMMP: "In summary, the broad purposes of the program will be to: 1) undertake
collaborative science, 2) guide the development and implementation of scientific
investigations and monitoring for both permit compliance and adaptive management, and
3) apply new information and insights to management decisions and actions." (Page 4.1-18,
lines 36-40)
The purposes presented are beneficial but are only aspirational without commitments to
more thoroughly evaluate the effectiveness of management actions as part of this planning
process. The California WaterFix documents must provide a reasonable assurance that the
high quality water in the Sacramento and American Rivers can be maintained.
2562

28 The AMMP [Collaborative Science and Adaptive Management Program] must be circulated Refer to response to Comment 2562-24 regarding adaptive management and monitoring.
for public review with adequate time for review, comment, and revision prior to the release
With regards to recirculation please see Master Response 46.
of any final BDCP and California WaterFix documents.
Also, the adaptive management program elements were provided in Chapter 3 of the 2013 Public Draft
EIR/EIS, Section 4 of the 2015 RDEIR/EIS and available in the Biological Assessment, Chapter 3, Appendix 3H
for public review and comment. Please see the Final EIR/EIS Chapter 3 for any updates.

2562

29 The alternatives and sub-alternatives do not have a clearly presented and understandable
framework for operation (i.e., rule-set or flow chart describing the approach). While it is
understandable that a complex approach is necessary and that it must be "adaptively
managed," the range of operational conditions is then widened significantly, and it is not
possible to ascertain which assumptions or operational controls could have significant
effects. These effects will be more significant in times of scarcity or extreme events, and the
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The description of the North Delta Bypass flows are presented in the RDEIR/SDEIS in comparison to
information presented in the Draft EIR/EIS. The Final EIR/EIS provides a more consistent definition of the
Proposed Project (Alternative 4A). However, Alternative 4A was defined with specificity in the Final EIR/EIS
to define model assumptions for the impact analysis. The Real Time Operations would allow for changes
under adaptive management using conditions that could be defined between Alternatives 4 H3 and 4H4 as
described in the Final EIR/EIS.
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document should address environmental protections during all conditions, including
drought, floods, and other significant watershed events.

Please see response to Comment 2562-24 regarding adaptive management and monitoring.

For example, page 4.1-7, Table 4.1-2 includes the following description of operations
criteria: "December through June: post-pulse bypass flow operations will not exceed Level 1
pumping unless specific criteria have been met to increase to Level 2 or Level 3 as defined in
the Section 3.6.4 of the Draft EIR/EIS. If those criteria are met, operations can proceed as
defined in Table 3.4.1-2 in the BDCP Public draft. The specific criteria for transitioning
between and among pulse protection, Level 1, Level 2, and/or Level 3 operations, will be
developed and based on real-time fish monitoring and hydrologic/behavioral cues upstream
of and in the Delta. During operations, adjustments are expected to be made to improve
water supply and/or migratory conditions for fish by making real-time adjustments to the
pumping levels at the north Delta diversions. These adjustments would be managed under
Real Time Operations (RTO)."
This does not adequately identify how the upstream and Delta "cues" will be interpreted
as threshold values requiring action. Under extreme conditions it is not clear that RTO can
adequately adjust to meet all demands, especially for biological conditions.
A clear presentation of the operations framework for the California WaterFix with a clear
presentation of the expected sensitivity of the system in response to operations for a full
range of hydrology and watershed events must be provided, as well as the expected level of
error.
2562

30 The BDCP documents and California WaterFix documents do not adequately address
coordination with local agencies in and around the Delta to develop solutions that will meet
the Delta Plan co-equal goals and mitigate the impacts from the California WaterFix. The
California WaterFix documents provide no assurances that local agency input on adaptive
management will be considered through a meaningful process.

he proposed project is a joint RDEIR/SDEIS prepared in compliance with the requirements of CEQA and
NEPA. Before the selection and approval of an alternative considered, the Lead Agencies must comply with
the necessary state and federal environmental review requirements. This document, along with the BDCP
Draft EIR/EIS, and expected Final EIR/EIS are intended to provide sufficient CEQA and NEPA support for
approval of the proposed project or any of the action alternatives for either compliance strategy. As
implementation of the proposed project or any of the action alternatives will require permits and approvals
Sacramento and the ratepayers it represents, as well as other north-of-Delta agencies, have from public agencies other than the Lead Agencies, the CEQA and NEPA documents are prepared to support
a significant financial and natural resource stake in the outcomes of the BDCP and California the various public agency permit approvals and other discretionary decisions. These other public agencies
WaterFix. Therefore, local Northern California agencies need to be afforded a more
are referred to as responsible agencies and 20 trustee agencies under CEQA (State CEQA Guidelines Sections
significant role in BDCP and California WaterFix implementation and assessments.
15381 and 15386) and cooperating agencies under NEPA (e.g., USACE and EPA).
The California WaterFix only refers to monitoring and science necessary to adaptively
manage the proposed north Delta diversion along with continued operation of the south
Delta diversion. The California WaterFix does not provide details on the governance,
participation, intent, and commitment to funding a collaborative effort. Section ES.4.2
states that "Proponents of the collaborative science and monitoring program will agree to
provide or seek additional funding when existing resources are insufficient." The proponents
of the BDCP and California WaterFix should provide commitments to funding collaborative
science including the Delta RMP [Regional Monitoring Program] and a Delta water quality
modeling center. Specifics to these plans and commitments are necessary to have a
transparent and effective effort.

Many of the comments are focused on issues not addressing the adequacy of the EIR/S; however, Master
Responses have been prepared. The reader is referred to the following Master Responses for more details:
•

Master Response 33- Adaptive Management

•

Master Response 5- Governance Structure and Implementation

•

Master Response 41- Transparency for public involvement

While Sacramento appreciates the modification to the BDCP (Appendix D, Substantial BDCP
Revisions, page D.3-141, Table 3.6-2) to include the SSQP [Sacramento Stormwater Quality
Partnership] as a "Potential Partner for the Monitoring and Adaptive Management
Program", the role is limited to "Community involvement" and "landowner access," which is
not responsive to the local agency concerns nor commensurate with the potential impact of
Bay Delta Conservation Plan/California WaterFix
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the proposed project on local agencies. The major input opportunity described in the BDCP
revisions in the California WaterFix documents appears to be participation in developing the
"Decision Trees". However, that participation ends when the north Delta diversion is
operational (page D.3-138, lines 7-9): "Unlike the other focus areas, the Decision Trees focus
area has a deadline, terminating when the new north Delta diversions become operational."
The Substantial BDCP Revisions (page D.3-85, lines 30-31) also state that "The Adaptive
Management Fund will also support changes to conservation measures CM2-21 as
determined by the BDCP adaptive management program." If CM19 is implemented or
changed, local MS4 [municipal separate storm sewer system] agencies should be allowed
participation in the process to change and implement conservation measures.
Specific assurances to fund local activities and ensure adequate representation must be
built into the BDCP and California WaterFix (Alternative 4A). These assurances should
include funding of the Delta RMP, establishing and maintaining a Delta Water Quality
Modeling Center, and providing the opportunity for review and input by local agency
representation.
A state-funded local agency liaison commission with representation on the adaptive
management team to allow adequate adaptive management participation from local
agencies upstream of the proposed north Delta diversion should be provided.
2562

31 The BDCP documents and California WaterFix documents continue to incorporate
Conservation Measure 19 (CM19, BDCP Chapter 3.4.19), as it has not been removed through
the published changes, list of significant changes, or other discussion. CM19 is included in
general discussions of CM222 without adequate distinction from the other types of
conservation measures.
CM19 is described in seven pages of the BDCP documents with little detail, numerous
inaccuracies on urban runoff contaminants and water quality regulations, and without any
evidence that CM19 control measures could provide any measurable benefits to the
covered species. Conservation Measure 19 (BDCP Section 3.4.19) intends to decrease urban
runoff contaminant discharge to support BDCP Objective L2.4 to provide water quality to
"help restore native fish habitat." However, there is no technical analysis demonstrating the
potential benefits of CM19 aside from incomplete descriptions of pyrethroid research in
upstream urban tributaries; this research has not demonstrated relevance to impacts on
covered species in the Delta. No technical justification is provided for the primary inclusion
of urban runoff sources as a conservation measure over all other contaminant stressor
sources that are described throughout the BDCP documents but are absent as Conservation
Measures. As proposed in the BDCP, CM19 provides no new benefits to downstream
covered species. The California WaterFix does not correct these errors and inaccurate
characterizations of urban runoff control measures. Without adequate revisions or
complete removal of CM19, these errors will persist and propagate in future documents.
CM19 must be specifically removed from the BDCP and California WaterFix unless it is
significantly revised with coordination from MS4 [municipal separate storm sewer system]
agencies and full funding is provided for the long-term implementation costs of CM19.

2562

Note that CM19 is no longer included in the Proposed Action (Alternative 4A). If Alternative 4A is selected,
CM19 would not be implemented. However, if a different alternative is selected that includes BDCP or
CM19, DWR and Reclamation will take into consideration the suggested comments to revise the analysis of
potential benefits of this conservation measure, and the consideration of other potential pollutants into the
Delta which could be reduced through similar means to benefit the covered fish.
As proposed in the 2013 public draft BDCP, Conservation Measure 19 (CM19; Urban Stormwater Treatment)
was a voluntary measure proposed by DWR and Reclamation to try and improve water quality conditions in
the Delta for the covered fish. This measure was not required to mitigate for impacts to the covered species,
so funding is also not required for the full 50-year permit term. The 2013 public draft of BDCP in Chapter 8
assumes that $50 million of funding for CM19 would begin in Year 3 of Plan implementation and continue
until Year 15. The expectation was that if the program was successful during the first 12 years of funding,
DWR and Reclamation would either voluntarily fund the program for a longer period, or find external
funding sources to continue to the program. If implemented, an assessment would be conducted to fund the
most cost-effective and biologically effective measures with willing recipients.
This comment refers to the need to perform comprehensive assessments and prioritization of the most
beneficial means to reduce pollutant discharge to the Delta that would benefit covered fish. DWR and
Reclamation agree with these recommendations but note that it is beyond the scope of any HCP/NCCP to
perform such analyses. CM19 was proposed as one potential solution that, when combined with other
existing programs, could improve water quality in the Delta and potentially benefit covered fish. If an HCP
alternative is chosen, DWR and Reclamation will consider the studies and recommended analyses cited in
this letter and will re-evaluate the potential benefits of CM19 relative to the costs.

32 The California WaterFix inaccurately draws conclusions for groups of conservation measures Refer to Comment 2562-31 for more information on CM19.
by grouping them together without adequate distinction of effects. The California WaterFix
continues to refer to CM19 when referring to multiple conservation measures (e.g.,
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CM2-CM22) and never clearly states that CM19 will not be included. In fact, the California
WaterFix documents essentially take credit for all future conservation measures, including
CM19, without committing to revising these conservation measures to correct inaccuracies
and significant flaws. For example, the Executive Summary includes a table with identified
impacts, and on numerous occasions includes CM2-CM21 or CM2-CM22, without
distinguishing differences or the relative contribution to the evaluated effect from the
different conservation measures. For example, Potential Impact WQ-14 (page ES-44)
specifies "Effects on mercury concentrations resulting from implementation of CM2-CM22,
with "significant and unavoidable, impacts. This implies that CM19 would have a significant
impact on mercury concentrations, which is unsupported based on the known negligible
relative contribution (0.4%) from urban runoff to Delta methylmercury loading. [Footnote 9:
Central Valley Regional Water Quality Control Board. Sacramento-San Joaquin Delta Estuary
TMDL [Total Maximum Daily Load] for Methylmercury Staff Report. pp 80, Table 6.2 April
2010.]
.
The conservation measures must be more accurately grouped when discussed and
presented in the context of benefits, impacts, and costs.
2562

2562

2562

33 The complexity of the BDCP and California WaterFix documents results in reduced public
transparency and inhibits informed decision-making. The sheer volume of documents for
public review is inconsistent with State and Federal environmental review guidelines,
reducing the public decision-makers’ ability to understand the actions and implications of
government decisions with environmental consequences. For example, a transparent and
direct statement of the project goals and impacts could be summarized in a much smaller
document with well-developed visual presentations (see September 14, 2015 comments
from ISB [Independent Science Board]). There are well-acknowledged facts that are
obfuscated by the volume and complexity of the documents. Many of these facts were
noted in previous comments on the BDCP documents; however, to date there has not been
any comprehensive response to key comments made by Sacramento and repeated by
others during the review period.

The size and complexity of these drafts reflect an unprecedented effort to analyze a proposed project under
both state and federal laws for endangered species along with 17 other action alternatives. Please refer to
Master Response 38 for comments pertaining to the length and complexity of the EIR/EIS. Please refer to
Chapter 32 of the Final EIR/EIS and Master Response 40 for information regarding outreach conducted for
California WaterFix (and previously the BDCP). The lead agencies believe that the EIR/EIS are complete in
their evaluation of impacts, direct and cumulative, that project description is complete and satisfies the
requirements of NEPA, that the project objectives are also precise and complete and satisfy the
requirements of CEQA. The lead agencies agree that the 2013 Public Draft EIR/EIS and 2015 RDEIR/SDEIS
provided the public and decision-makers with sufficient information on which to make informed comments
which have been considered and incorporated into the Final EIR/EIS.

34 There are a number of cases where the "gaps, between the BDCP documents and California
WaterFix documents cannot be evaluated with only "assurances" that future versions and
efforts will cover this scope. For example, key issues such as where and how habitat
restoration will be effective to achieve BDCP goals, where and how additional flows will be
provided for fish habitat improvement, how water supply demand management in the
export areas will address the Delta Plan goals, and how and where land, water quality, and
biological impacts will be mitigated, are given only casual consideration compared to the
presentation of complex operational scenarios. Deferring these major issues and comments
to the final documents is a significant omission in the review process and undermines
transparency in how the final documents will be composed.

The California WaterFix includes habitat restoration (i.e. tidal aquatic wetlands, riparian and channel margin
habitat) as mitigation for effects of constructing and operating the conveyance facilities. Specific restoration
sites have not been identified for these restoration areas but they will be implemented based on
performance measures to ensure they are effective at reducing environmental effects. Please review
Chapter 31 of the Final EIR/EIS related to mitigation and analysis as well as Master Response 22.

35 [Section] ES.1.1 [Page] ES-2 [Line] 1-2

Refer to Comment 17 regarding analysis of constructing fish screens at the Clifton Court Forebay.

For responses to comments related to the Delta Independent Science Board’s letters, please refer to
comment letters BDCP 1448 and/or RECIRC 2546.

Water supply demand management is a separate water management approach that is separate from the
California WaterFix and is evaluated as a cumulative program as discussed in the California Water Action
Plan.

[Type]: Scope, Alternatives
[Key Document Text]: "The ecological problems with the current system could be greatly
reduced by the construction and use of new north Delta intake structures with
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state-of-the-art fish screens."
[Comment]: Construction of south Delta state-of-the-art fish screens should also be
evaluated as an alternative, especially if this is the primary ecological benefit of the
proposed north Delta diversion project.
2562

36 [Section] ES.1.1 [Page] ES-2 [Line] 2-5

The proposed project was developed to meet the rigorous standards of the federal and state Endangered
Species Acts, as such the proposed project is intended to be environmentally beneficial. By establishing a
[Type]: Scope
point of water diversion in the north Delta and new operating criteria to improve water volume, timing, and
salinity, the proposed project is designed to improve native fish migratory patterns and allow for greater
[Key Document Text]: "With this future vision in mind, DWR and several state and federal
operational flexibility. Please refer to Master Response 3 for additional information on the purpose and
water contractors, in coordination with Reclamation, have proposed a strategy for restoring need of the proposed project.
ecological functions in the Delta while improving water supply reliability in California."
[Comment]: The section inadequately describes the goals. The discussion should clearly
state the other objective of exporting higher quality water from the north Delta.

2562

37 [Section] ES.1.1 [Page] ES-2 [Line] 34-42

The proposed project is just one element of the state’s long-range strategy to meet anticipated future water
needs of Californians in the face of expanding population and the expected effects of climate change. The
[Type]: Scope, Alternatives
project is not a comprehensive, statewide water plan, but is instead aimed at addressing many complex and
long-standing issues related to the operations of the SWP and CVP in the Delta, including reliability of
[Key Document Text]: "Many commenters argued that, because the proposed project would exported supplies. It is important to note that the project is not intended to serve as a state-wide solution to
lead to significant, unavoidable water quality effects, DWR could not obtain various
all of California’s water problems, and it is not an attempt to address directly the need for continued
approvals needed for the project to succeed (e.g., approval by the State Water Resources
investment by the State and other public agencies in conservation, storage, recycling, desalination,
Control Board of new points of diversion for north Delta intakes). Yet others suggested that treatment of contaminated aquifers, or other measures to expand supply and storage.
DWR should pursue a permit term shorter than 50 years due to the levels of uncertainty
regarding both the future effects of climate change and the long-term effectiveness of
The California Water Action Plan recognizes that all Californians have a stake in the future of our state’s
habitat restoration in recovering fish populations. Still other comments suggested that the water resources, and that a series of actions are needed to comprehensively address the water issues before
proposed conveyance facilities should be separated from the habitat restoration
us. The five-year agenda spells out a suite of actions in California to improve the reliability and resiliency of
components of the BDCP, with the latter to be pursued separately."
water resources and to restore habitat and species — all amid the uncertainty of drought and climate
change. For more information regarding future developments of the California Action Water Plan please
[Comment]: The summary of comments does not adequately capture the range of
follow http://resources.ca.gov/docs/Final_Water_Action_Plan_Press_Release_1-27-14.pdf. Future
comments and suggestions, such as the "portfolio" approach or smaller north Delta
committees for the Proposed Project implementation may provide future opportunities for innovative input
diversions.
as well.
The California Water Plan evaluates different combinations of regional and statewide resources
management strategies to reduce water demand, increase water supply, reduce flood risk, improve water
quality, and enhance environmental and resource stewardship. Follow the California Water Plan here:
http://www.waterplan.water.ca.gov/.
Appendix 3A, Identification of Water Conveyance Alternatives, Conservation Measure 1, EIR/EIS, describes
the range of conveyance alternatives considered in the development of the EIR/EIS. Appendix 1B, Water
Storage, EIR/EIS, describes the potential for additional water storage and Appendix 1C, Demand
Management Measures, EIR/EIS, describes conservation, water use efficiency, and other sources of water
supply including desalination. While these elements are not proposed as part of the proposed project, the
Lead Agencies recognize that they are important tools in managing California’s water resources.
Please see Master Response 4 for information regarding Alternative Development and Master Response 6
for additional details on demand management. Please see Master Response 37 regarding storage.
Comments made on the 2013 DEIR/DEIS will be addressed in the FEIR/FEIS as required by CEQA and NEPA.
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2562

38 [Section] ES.1.1 [Page] ES-2 [Line] 34-46

For comments pertaining to the range of alternatives evaluated, please refer to Master Response 4. For
information regarding water quality degradation see the response to Comment 2562-13. Please also see
Master Response 14.

[Type]: Omission

[Key Document Text]: "Many commenters argued that, because the proposed project would Refer to response to Comment 2562-1 regarding treatment of public comments.
lead to significant, unavoidable water quality effects, DWR could not obtain various
approvals needed for the project to succeed (e.g., approval by the State Water Resources
Control Board of new points of diversion for north Delta intakes). Yet others suggested that
DWR should pursue a permit term shorter than 50 years due to the levels of uncertainty
regarding both the future effects of climate change and the long-term effectiveness of
habitat restoration in recovering fish populations. Still other comments suggested that the
proposed conveyance facilities should be separated from the habitat restoration
components of the BDCP, with the latter to be pursued separately."
[Comment]: The summary omits the significant comments from us and others, such as U.S.
EPA, that an alternative should be proposed that does mitigate all water quality
degradation. Please provide response to comments prior to issuance of the final project
documentation and allow for a reasonable comment period.
2562

39 [Section] ES.1.1 [Page] ES-2 [Line] 43-46
[Type]: Alternatives, WQ
[Key Document Text]: "Consistent with this public input, the Lead Agencies have
substantially modified Alternative 4 to reduce its environmental impacts and have
formulated new sub-alternatives that would seek incidental take authorization for a period
of far less than 50 years, and would include only limited amounts of habitat restoration."

The preferred alternative, Alternative 4A, will fully mitigate for project impacts. Habitat restoration under
the 3 new sub-alternatives are reduced, but the proposed project’s parallel, California EcoRestore, is set to
restore 30,000 acres over the next 5 years. For further information on the various alternatives, refer to Final
EIR/EIS Chapter 3, “Description of Alternatives” and ,Appendix 3A, “Identification of Water Conveyance
Alternatives, Conservation Measure 1”. Please refer to Master Response 4 (Alternatives) and Master
Response 22 (Mitigation and Environmental Commitments) for further information.

[Comment]: While Alternative 4A does eliminate some sources of impacts (e.g., restoration
areas), it also reduces the potential mitigative effects of these conservation measures. The
alternative analysis then insufficiently addresses reasonable mitigation, by eliminating these
conservation measures to simplify approval of the north Delta diversions.
2562

40 [Section] ES.1.1 [Page] ES-3 [Line] 9-13
[Type]: Scope, Legal
[Key Document Text]: "The three new sub-alternatives (4A, 2D, and 5A) developed by the
Lead Agencies embody a different implementation strategy that would not involve a 50-year
HCP/NCCP approved under ESA Section 10 and the NCCPA [Natural Community
Conservation Planning Act], but rather would achieve incidental take authorization under
ESA Section 7 and California Endangered Species Act (CESA) Section 2081(b) assuming a
shorter project implementation period."

The three new sub-alternatives (4A, 2D, and 5A) developed by the Lead Agencies embody a different
implementation strategy that would not involve a 50-year HCP/NCCP approved under ESA Section 10 and
the NCCPA, but rather would achieve incidental take authorization for a much shorter period (between 11
and 15 years) under ESA Section 7 and California Endangered Species (CESA) Section 20181(b). Please refer
to Master Response 4 (Alternatives) and Master Response 45 (Permitting) for additional information.

[Comment]: Please specify the new ESA Section 7 and CESA Section 2081 (b) incidental take
authorizations period of applicability.
2562

41 [Section] ES.1.1 [Page] ES-3 [Line] 31-33
[Type]: Alternatives, WQ

The proposed project is only required to mitigate significant environmental impacts of the WaterFix. The
separate EcoRestore program will address restoration requirements in the Delta more generally and in
response to pertinent Biological Opinions.

[Key Document Text]: "Although Alternatives 4A, 2D, and 5A include only those habitat

Please see Master Response 22 for a discussion on mitigation measures and Master Response 9 for
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restoration measures needed to provide mitigation for specific regulatory compliance
purposes, habitat restoration is still recognized as a critical component of the state’s
long-term plans for the Delta."

additional discussion of cumulative impacts.

[Comment]: The document insufficiently describes the ability of the project to precisely
determine which measures are "needed" for specific compliance purposes. The significant
impact of the diversions is not mitigated, nor are the cumulative impacts.
2562

42 [Section] ES.1.2 [Page] ES-4 [Line] 19-22

This text refers to the fact that additional mitigation measures were added to further mitigation water
quality impacts. Therefore, in the opinion of the lead agencies, these impacts have been further “reduced”
from the time of the Draft EIR/EIS.

[Type]: WQ
[Key Document Text]: "This RDEIR/SDEIS has been prepared to provide the public and
interested agencies an opportunity to review and comment on revisions and additional
information added to the Draft EIR/EIS that was circulated for public review on Dec 13,
2013. Key revisions are listed below.

While CMs 2-21 are no longer a part of the proposed project, many of those restoration actions that were
part of Alternative 4 will be pursued as part of California EcoRestore and other restoration projects.
Therefore, those benefits for habitat and water quality will still occur.

-Updated environmental analysis that addresses certain issues raised in the more than
12,000 comments received on the Draft EIR/EIS. One example of such updated analysis is an
updated discussion of Water Quality effects, which have been reduced compared with how
they were described in the Draft EIR/EIS."
[Comment]: Characterizing the changes as "reductions" in water quality impacts is
misleading because 1) some changes were computational and do not actually indicate that
real impacts have been reduced, 2) many minor changes do not necessarily mean that the
project as a whole will have a minor impact, rather than a major one, on water quality at
many locations, and 3) the removal of the restoration areas accounts for many of these
changes, especially those where there is uncertainty in the water quality projections. While
removing the restoration areas may reduce water quality impacts for some constituents,
their removal also takes away all the benefits they provide for habitat and water quality. It is
recommended that this statement more clearly states that water quality effects from CM1
are not changed, but the removal of some of the other conservation measures and
modeling refinements provide benefits for some constituents.
2562

43 [Section] ES.1.2.2.3 [Page] ES-7 [Line] 2-6

Please see Master Response 4 regarding the development of alternatives, Master Response 5 regarding the
BDCP, Master Response 31 related to consistency with the Delta Reform Act and Master Response 6
regarding demand management.

[Type]: Alternatives, WQ
[Key Document Text]: "The anticipated effects of climate change will result in elevated sea
levels, altered hydrological cycles, changed salinity and water temperatures in and around
the Delta, and accelerated shifts in species composition and distribution. These changes add
to the difficulty of resolving the conflicts in the Delta. Anticipating, preparing for, and
adapting to these changes are key underlying drivers for the proposed project."
[Comment]: The proposed approach and modifications to Alternative 4 suggest that
management of the conveyances can resolve or substantially mitigate the effect of
diversions. However, this assessment inadequately evaluates the benefits of demand
management, which is required by the Delta Plan.
2562

44 [Section] ES.1.2.4 [Page] ES-8 [Line] 7-10
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The Proposed Action includes the protection and restoration of habitat for the covered species to the extent
those actions are needed to mitigate the direct and indirect effects of the construction and operation of the
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[Type]: Omission
[Key Document Text]: "BDCP CM2, which would consist of proposed Yolo bypass
improvements and approximately 8,000 acres of tidal habitat restoration, is not included in
the new sub-alternatives; instead, these components of CM2 are assumed to occur
independently of the sub-alternatives in a revised No Action Alternative [NAA]."

proposed water conveyance facility. The Proposed Action does not include CM2 from the BDCP because the
proposed Yolo Bypass improvements do not provide mitigation for the impacts of the Proposed Action. As
described in the 2013 Draft BDCP, CM2 was incorporated to help ensure the conservation and management
of the covered species found in the Yolo Bypass, not to mitigate the effects of water facility construction or
operation

[Comment]: This implies that CM2 and its associated project components will be completed
and have been considered in the NAA outputs. This should be confirmed along with the ELT
[Early Long Term], similar to the new alternatives, to reflect the shorter period of the new
take authorization term.
2562

45 [Section] ES.1.3 [Page] ES-9 [Line] 25-27

For comments pertaining to the range of alternatives evaluated, please refer to Master Response 4.

[Type]: Alternatives, WQ

Refer to response to comment 1 in this document regarding treatment of public comments.

[Key Document Text]: "Range of Alternatives. The range and adequacy of alternatives is an
issue of concern to the public as well as to governmental agencies. In response, the
RDEIR/SDEIS proposes three new sub-alternatives."
[Comment]: There are a number of suggested alternatives as mentioned in similar
comments that have not been adequately addressed. The summary omits the significant
comments from us [City of Sacramento] and others, such as U.S. EPA, that an alternative
should be proposed that does mitigate all water quality degradation. The limited number of
alternatives evaluated provides a biased evaluation of potential project impacts. Please
provide response to comments prior to issuance of the final project documentation and
allow for a reasonable comment period.
2562

46 [Section] ES.1.3 [Page] ES-9 [Line] 25-27
[Type]: Alternatives
[Key Document Text]: "Range of Alternatives. The range and adequacy of alternatives is an
issue of concern to the public as well as to governmental agencies. In response, the
RDEIR/SDEIS proposes three new sub-alternatives."
[Comment]: The new "sub-alternatives" do not adequately address the requested range of
alternatives.

2562

47 [Section] ES.1.3 [Page] ES-9 [Line] 30-32

The BDCP/ California WaterFix EIR/EIS evaluates 18 action alternatives. The action alternatives were selected
through a rigorous three-step screening process and documented in Appendix 3A, Identification of Water
Conveyance Alternatives- Conservation Measure 1, of the 2013 Draft EIR/EIS. The lead agencies believe that
the EIR/EIS meets CEQA and NEPA requirements to evaluate a range of alternatives. For more information
regarding alternatives to the proposed project please see Master Response 4.
The lead agencies believe that the 2013 Draft EIR/EIS and RDEIR/SDEIS evaluate a reasonable range of
alternatives as required under CEQA and NEPA. Please see Master Response 4 for further discussion of
development of project alternatives.

[Type]: Alternatives, WQ
[Key Document Text]: "Separating the water conveyance plan from the HCP/NCCP and
accelerating environmental restoration through EcoRestore may alleviate some of these
concerns."
[Comment]: The revised alternatives do not provide assurances of effective restoration or
protection for covered species. There are no suggested alternatives that would mitigate
water quality degradation, as requested by the U.S. EPA and from [City of Sacramento's]
Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

The lead agencies believe that the 2013 Draft EIR/EIS and 2015 RDEIR/SDEIS are complete in their evaluation
of impacts (using the best available science and modeling), direct and cumulative, that project description is
complete and satisfies the requirements of NEPA, and that the project objectives are also precise and
complete and satisfy the requirements of CEQA. The lead agencies believe that the 2013 Public Draft EIR/EIS
and 2015 RDEIR/SDEIS provided the public and decision-makers with sufficient information on which to
make informed comments which have been considered and incorporated into the Final EIR/EIS.

Although Alternatives 4A, 2D, and 5A include only those habitat restoration measures needed to provide
mitigation for specific regulatory compliance purposes, habitat restoration is still recognized as a critical
component of the state’s long-term plans for the Delta. Such larger endeavors, however, will likely be
implemented over time under actions separate and apart from these alternatives. The primary parallel
habitat restoration program is called California EcoRestore (EcoRestore), which will be overseen by the
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review.

California Resources Agency and implemented under the California Water Action Plan.
Proposition 1 funds and other state and public dollars will be directed exclusively for public benefits
unassociated with any regulatory compliance responsibilities.
Additional priority restoration projects will be identified through regional and locally-led planning processes
facilitated by the Delta Conservancy. Plans will be completed for the Cache Slough, West Delta, Cosumnes,
and South Delta. Planning for the Suisun Marsh region is already complete and a process for integrated
planning in the Yolo Bypass is underway. The Delta Conservancy will likely lead the implementation of many
restoration projects, in collaboration with local governments and with a priority on using public lands in the
Delta.

2562

48 [Section] ES.1.3 [Page] ES-10 [Line] 8-12
[Type]: Scope, Omission
[Key Document Text]: "Water quality is an issue of concern because of uncertainties
regarding activities associated with conveyance facilities and restored habitat that could
lead to discharge of sediment, possible changes in salinity patterns, and water quality
changes that could result from modifications to existing flow regimes. This RDEIR/SDEIS in
Section 4 addresses all of these water supply, surface water and water quality issues."

RDEIR/SDESIS 4.3.4 (4A) describes whether concentrations of various water quality constituents are
expected to increase or decrease with the project, relative to existing conditions and the No Action
Alternative. To the extent that concentrations of various water quality constituents are expected to increase,
4.3.4 describes whether these increases are expected to result in impacts to beneficial uses of water in the
Delta. For constituents for which adverse impacts were expected, mitigation and other commitments, such
as additional evaluation and modeling and consultation with water purveyors to identify additional
measures to avoid and minimize or offset these impacts, were introduced to address those impacts. Refer to
Chapter 8 of this FEIR/EIS and Master Response 14 (Water Quality) for information on water quality impacts.
See response to Comment 2562-13 for more information on antidegradation.

[Comment]: This is another example of a summary conclusion where antidegradation, water
quality impacts and reasonable mitigation, among other significant comments from [City of
Sacramento’s] review and U.S. EPA, are not adequately discussed or identified as issues that
will be addressed. The statement that water quality impacts are adequately addressed is not
supported by revisions to Section 4.
2562

49 [Section] ES.1.5 [Page] ES-13 [Line] 17-21

The Plan Area and Study Area are consistent in the Draft EIR/EIS, RDEIR/SDEIS, and Final EIR/EIS. The action
alternatives assume that water demands would be consistent in the action alternatives as in the No Action
Alternative in the American River watershed because all of these alternatives include the same assumptions
for climate change, sea level rise, and population projections that would occur with or without the project.
There would be differences in the American River watershed between Existing Conditions and the No Action
Alternative due to climate change, sea level rise, and population projections; however, these changes would
occur with or without the project and are not mitigated due to the project.

[Type]: Scope

[Key Document Text]: "Plan Area and Study Area. The terms Plan Area and Study Area are
still applied to the impact analysis of Alternatives 4A, 2D, and 5A and all associated figures,
tables, etc., since the activities pursued under these alternatives would take place in the
same geographical area as the Plan Area; and the potential impacts would still occur in what
was defined as the Study Area in the Draft EIR/EIS."
As described in Chapter 5, Water Supply, the EIR/EIS analyses assume continued implementation of existing
regulatory reservoir operations requirements for the American River watershed. Changes in the regulatory
[Comment]: Previous comments submitted as a result of [City of Sacramento’s] review
requirements would only occur following detailed analyses, including project-specific CEQA and NEPA
requested additional clarification of the inclusion of upstream watershed areas in both the analyses and ESA and CESA analyses. Following adoption of changes to the regulatory requirements by the
Plan Area and Study Area. The document does not adequately resolve the uncertainty and State and federal governments, DWR and Reclamation would need to determine if changes in the SWP and
dependence on difficult-to-interpret maps for these upstream areas.
CVP would be necessary. These changes are considered to be speculative and are not included in the No
Action Alternative or in the Cumulative Impact Analysis.
2562

50 [Section] ES.1.6 [Page] ES-14 [Line] 12-16

Refer to comment 2562-1 for more information on treatment of public comments.

[Type]: Clarity
[Key Document Text]: "New public comments made during the public review period for the
RDEIR/SDEIS should be specific only to the newly circulated information contained in the
RDEIR/SDEIS and should not address issues not directly included in the RDEIR/SDEIS. The
Bay Delta Conservation Plan/California WaterFix
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Lead Agencies intend to only respond to comments that address analysis included within
this RDEIR/SDEIS and not those related solely to the original Draft EIR/EIS."
[Comment]: The complexity of the project and reliance on BDCP and associated DEIR/DEIS
documents makes it impossible to limit comments solely to "information contained in the
RDEIR/SDEIS." Moreover, because the response to comments is not available, it is not clear
whether previously commented issues have been adequately addressed. As presented, the
documents inadequately represent the current proposed project.
2562

51 [Section] ES.3.2 [Page] ES-25 [Line] 33-35

Federal and State Antidegradation Policy is discussed in Chapter 8, Water Quality, Section 8.2.1.6 of the
2013 Draft EIR/EIS. Refer to response to Comment 2562-13 for more information on antidegradation.

[Type]: WQ, Omission
[Key Document Text]: "Section 2.2, Water Quality Revisions, of this RDEIR/SDEIS describes
additional analyses undertaken to more accurately characterize the potential for
exceedances of water quality standards and summarizes associated. . . "
[Comment]: The documents do not adequately address consistency with water quality
regulation, including the Federal and State Antidegradation Policy.
2562

52 [Section] ES.3.2.2 [Page] ES-28 [Line] 36-40

Refer to the response to Comment 2562-9 for information on Microcystis upstream of the Delta. Please
refere to Master Response 14.

[Type]: WQ
[Key Document Text]: "Because of the combined effects of increased temperatures due to
climate change (not related to the project alternatives) and increased residence times in the
Delta (due primarily to the effects of the conveyance facility and tidal restoration), effects of
project alternatives 1A, 1B, 1C, 2A, 2B, 2C, 3, 4, 5, 6A, 6B, 6C, 7, 8, and 9 on Microcystis were
considered adverse (under NEPA) and significant and unavoidable (under CEQA)."
[Comment]: We [City of Sacramento] have concerns about the potential of the revised
reservoir operations to impact the hydrodynamic conditions in the rivers upstream of the
Delta, which may contribute to algal growth due to increased temperatures. We request
that this be reviewed and reconsidered.
2562

53 [Section] ES.4.2 [Page] ES-37 [Line] 29-39

Please see sections 3.6.4.3 and 3.6.4.4 for updated descriptions of the real-time operational decision-making
processes (RTO) and the Adaptive Management and Monitoring Program (AMMP) to be implemented under
the preferred alternative, 4A.

[Type]: AM, WQ
[Key Document Text]: "Collaborative science and adaptive management will support the
proposed project by helping to address scientific uncertainty where it exists, and as it
relates to the benefits and impacts of the construction and operations of the new water
conveyance facility and existing CVP and SWP facilities. Specifically, collaborative science
and adaptive management will, as appropriate, develop and use new information and
insight gained during the course of project construction and operation to inform and
improve:
-the design of fish facilities including the intake fish screens;
-the operation of the water conveyance facilities under the Section 7 biological opinion and
2081(b) permit; and
Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

As part of the preferred alternative, the lead agencies (DWR and Reclamation) will convene a real time
operations coordination team that includes representatives of USFWS, NMFS, CDFW, DWR and Reclamation.
DWR and Reclamation also will designate one representative of the SWP contractors and one representative
of the CVP contractors as participants on the coordination team in an advisory capacity. This RTO
coordination effort will enable USFWS, NMFS and CDFW to fulfill their responsibilities in the Delta, and the
designated participants from the SWP and CVP will assist DWR and Reclamation to fulfill their responsibility
to inform the SWP and CVP participants regarding available information and real time decisions. When
developing adjustments to operations in real-time, the RTO Team will consider water quality and water
supply needs both in-Delta and upstream, as well as operations to minimize and avoid potential effects to
listed species.
One of the primary objectives of the AMMP will be to communicate (provide transparency) to the broader
community of state, federal and local agencies, the public, universities, scientific investigators, public water

Comment Letter: 2550–2569
49

2016
ICF 00139.14

RECIRC Cmt#

Comment

Response

Ltr#
-habitat restoration and other mitigation measures conducted under the biological opinions agencies and nongovernment stakeholders how existing operations will be assessed, how new scientific
and 2081(b) permits."
investigations will be prioritized, and carried out, and how the results of those investigations will be
integrated into adaptive management decisions. The AMMP encourages stakeholder participation and open
[Comment]: The Adaptive Management and Monitoring Plan (AMMP) scope does not
communication. AMMP decisions will consider effects to water supply reliability and operations to minimize
adequately address water quality impacts for all beneficial uses or ecological protection for potential effects to listed species. Refer to response to Comment 2562-24 for more information on adaptive
the Delta and upstream watershed. The AMMP scope should be determined by a wide
management and monitoring.
stakeholder group that includes local agencies to more transparently set goals consistent
with the Delta Plan and other regulations.
Also, see the Mitigation, Monitoring, and Report Program (MMRP) in the FEIR/EIS which includes mitigation
to reduce potential impacts to water quality and aquatic resources in the Delta. In addition, the preferred
alternative will be required to operate in compliance with existing state and federal laws and regulations,
including requirements under ESA, CESA, and SWRCB D-1641, and any new standards and operating criteria
developed for the California WaterFix, after approval from the applicable permitting agencies.
2562

54 [Section] ES.5 [Page] ES-43, Table ES-9
[Type]: WQ, Omission
[Key Document Text]: "Table ES-9. Summary of BDCP/California WaterFix RDEIR/SDEIS
Impacts and Mitigation Measures Water Quality Potential Impact: WQ-7: Effects on chloride
concentrations resulting from facilities operations and maintenance (CM1)."

The chloride assessment presented in Impact WQ-7 and the electrical conductivity assessment presented in
Impact WQ-11 for the project alternatives does not support the comment statement regarding effects in the
vicinity of the north Delta intakes and adequacy of the assessment. Please see Master Response 14
regarding water quality changes in rivers upstream of the Delta.

[Comment]: Chloride and salinity would tend to increase in the vicinity of the north Delta
intakes, and there are other localized effects that may be significant. The analysis does not
adequately evaluate these effects.
2562

55 [Section] ES.5 [Page] ES-44, Table ES-9, multiple entries

Refer to response to Comment 2562-31 for information on CM19. CM19 is not included in the proposed
project (Alternative 4A).

[Type]: CM19
[Key Document Text] "Table ES-9. Summary of BDCP/California WaterFix RDEIR/SDEIS
Impacts and Mitigation Measures. Water Quality. Potential Impact: WQ-14: Effects on
mercury concentrations resulting from implementation of CM2-CM22 Alternatives: 2D, 4,
4A, 5A. Impact Conclusions Before Mitigation (CEQA): Significant (S). Proposed Mitigation
(CEQA and NEPA): No available mitigation to address this impact. Impact After Mitigation:
Significant and Unavoidable (CEQA) as well as Adverse (NEPA)."
[Comment]: It is a broad and inaccurate generalization to assume that the effects from
CM19 will have significant and unavoidable impacts on mercury concentrations. There is no
evidence suggesting that stormwater controls generate methylmercury or increase total
mercury concentrations. This table is confusing when referencing CM2-CM22 and option 4A
is included. This implies that CM19 may be added to Option 4A later, which is not justified.
2562

56 [Section] ES.5 [Page] ES-44, Table ES-9

This comment raises issue with the grouping and effects analysis of CMs 2-22 is noted. No issues related to
the adequacy of the environmental impact analysis in the EIR/S were raised.

[Type]: CM19, Clarity
[Key Document Text]: "Table ES-9. Summary of BDCP/California WaterFix RDEIR/SDEIS
Impacts and Mitigation Measures Water Quality. Potential Impact: WQ-12: Effects on
electrical conductivity concentrations resulting from implementation of CM2-CM22."
[Comment]: There are numerous cases in the table where CM2-CM22 are grouped together
for a combined effect. While this is convenient for presentation, it inaccurately implies that
Bay Delta Conservation Plan/California WaterFix
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these conservation measures act in the same way.
2562

57 [Section] ES.5 [Page] ES-44, Table ES-9
[Type]: CM19
[Key Document Text]: "Table ES-9. Summary of BDCP/California WaterFix RDEIR/SDEIS
Impacts and Mitigation Measures. Water Quality. Potential Impact: WQ-14: Effects on
mercury concentrations resulting from implementation of CM2-CM22. Alternatives: 2D, 4,
4A, 5A. Impact Conclusions Before Mitigation (CEQA): Significant (S). Proposed Mitigation
(CEQA and NEPA): No available mitigation to address this impact. Impact After Mitigation:
Significant and Unavoidable (CEQA) as well as Adverse (NEPA)."

Refer to Comment 2562-31 for information on CM19. CM19 is not included in the proposed project
(Alternative 4A). However, if a different alternative is selected that includes BDCP or CM19, DWR and
Reclamation will take into consideration the suggested comments to revise the analysis of potential benefits
of this conservation measure, and the consideration of other potential pollutants into the Delta which could
be reduced through similar means to benefit the covered fish.

[Comment]: CM19 would not cause significant and unavoidable impacts based on
methylmercury. The analysis inaccurately presents CM19 as generating methylmercury,
when many studies have demonstrated the benefit of stormwater controls in reducing
methylmercury.
2562

58 [Section] ES.5 [Page] ES-45, Table ES-9
[Type]: WQ, Alternatives
[Key Document Text]: "WQ-32: Effects on Microcystis Bloom Formation Resulting from
Facilities Operations and Maintenance (CM1). Before Mitigation: 1A-2C, 3, 4, 5, 6A-9 -Significant (S); 2D, 4A, 5A -- Less Than Significant (LTS). Proposed mitigation: WQ-32a:
Design Restoration Sites to Reduce Potential for Increased Microcystis Blooms, WQ-32b:
Investigate and Implement Operational Measures to Manage Water Residence Time."
[Comment]: Both ALT 4 and ALT 4A would lead to increased residence time, and the ALT 4A
finding of LTS before mitigation is not justified. Moreover, the proposed mitigation
measures for both cases rely on operational plans that are not provided for evaluation and
may not be effective. A more detailed operational plan should be provided that also
includes a discussion of operation changes if algal blooms or macrophyte growth threaten
any beneficial uses due to the residence time increase. Please provide this more detailed
operation plan specific to this mitigation for review prior to issuance of the final California
WaterFix documents.

2562

59 [Section] ES.5 [Page] ES-45, Table ES-9

Alternative 4A, the preferred alternative, would not be expected to substantially increase the frequency or
geographic extent of Microcystis blooms in the Delta, relative to what would occur under the No Action
Alternative, as discussed in Chapter 8, Water Quality. To ensure project operations do not create increased
Microcystis blooms in the Delta, water flow through Delta channels would be managed through real-time
operations, particularly the balancing of the north and south Delta diversions. By operating the south Delta
pumps more frequently during periods conducive to increased Microcystis blooms, residence times could be
substantially reduced when necessary. The potential effects of all the project alternatives on Microcystis
bloom formation potential in the Delta, and impacts to human health, has been fully assessed in the EIR/S in
Chapter 8, Water Quality, in Impacts WQ-32 and WQ-33 and in Chapter 25, Public Health, in Impacts PH-8
and PH-9. The assessments recognize the potential impacts to drinking water uses and human health. Hence
Mitigation Measure WQ-32 is provided to address the significant impacts identified for Alternatives 1A, 1B,
1C, 2A, 2B, 2C, 3, 4, 5, 6A, 6B, 6C, 7, 8, and 9; Alternatives 4A, 2D, and 5A would not have significant impacts
to Microcystis. Please see Master Response 14 regarding water quality assessment methodology, water
quality data sources, and water quality analyses.

Refer to Comment 2562-31 for information on CM19, and response to Comment 2562-58 for information on
impacts of the proposed project on Microcystis occurrence. Please refer to Master Response 14.

[Type]: CM19, WQ
[Key Document Text]: "Table ES-9. Summary of BDCP/California WaterFix RDEIR/SDEIS
Impacts and Mitigation Measures. Water Quality. Potential Impact: WQ-33: Effects on
Microcystis Bloom Formation Resulting from Other Conservation Measures (CM2-CM21)."
[Comment]: CM19 was not demonstrated to cause significant and unavoidable impacts
based on microcystis. Moreover, the increased residence time expected due to CM1 and
Alternative 4A would be expected to increase the occurrence of microcystis.
2562

60 [Section] ES.5 [Page] ES-54, Table ES-9

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

As noted in the new Appendix 11E in the Final EIR/S, Sensitivity Analysis to Confirm RDEIR/SDEIS
Determinations for Fish and Aquatic Species Using Updated Model Outputs for Alternative 2D, 4A, and 5A,
there would be no need for Mitigation Measure AQUA-78d if 2010 and 2015/BA modeling had been used in
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[Type]: WQ, Alternatives

this analysis because Impact AQUA 78 determination would not be adverse and less than significant. These
two modeling versions have been updated to better reflect the system operations under Alternative 4A from
the RDEIR/SDEIS modeling, which included some assumptions that were no longer valid.

[Key Document Text]: "AQUA-78: Effects of water operations on migration conditions for
Chinook salmon (fall-/late fall-run ESU [evolutionarily significant unit]); Proposed Mitigation:
AQUA-78D: Slightly adjust the timing and magnitude of Shasta, Folsom, and/or
A footnote has been added to the table in the Executive Summary.
Oroville Reservoir releases, within all existing regulations and requirements, to ameliorate
changes in instream, slows that would cause an adverse effect to fall-run Chinook salmon.
Significant (S) effect before mitigation, less than significant (LTS) effect after mitigation for
ALT 4 and ALT 4A."
[Comment]: There is no demonstration that the suggested mitigation (AQUA-78) related to
"slight" adjustments in reservoirs release will be sufficient. There exist so many release and
flow requirements that it does not seem reasonable that there would be enough flexibility
to manage salmon migration in all critical years. Moreover, if "slight" modifications can have
such a sufficient effect to mitigate impacts, it is reasonable to assume that "slight"
modifications can also have negative effects on migration. Given the amount of uncertainty
included in the analysis of this mitigation measure, there is no assurance that "high
resolution" management is possible or certain to be effective. Please develop sufficient
evaluation and technical justification for the LTS finding after mitigation for any of these
species where "slight" adjustments are primary mitigation.
2562

61 [Section] ES.5 [Page] ES-103, Table ES-9
[Type]: WQ, Alternatives
[Key Document Text]: "PH-2: Exceedances of water quality criteria for constituents of
concern such that there is an adverse effect on public health as a result of operation of the
water conveyance facilities. Proposed Mitigation: WQ-5: Avoid, minimize, or offset, as
feasible, adverse water quality conditions. Impact After Mitigation: LTS [less than significant]
(for ALT 4A) and SU [significant and unavoidable] (for ALT 4)."

The comment refers to an impact statement and conclusion found in the Executive Summary of the
RDEIR/SDEIS. The Executive Summary provides an overview of the impacts, mitigation, and significance
conclusions that can be found throughout the more detailed technical analyses. The complete discussion of
Impact PH-2 can be found on pages 4.3.21-2 through 4.3.21-4 of the RDEIR/SDEIS.

[Comment]: There is no provided analysis that demonstrates that the proposed mitigation
measure can reduce the number of EC [electrical conductivity] exceedances below the
Existing Conditions or NAA [No Action Alternative] for Alternative 4A. Additional mitigation
should be provided and assessed or the finding should be changed to significant.
2562

62 [Section] ES.5 [Page] ES-103, Table ES-9
[Type]: WQ, Alternatives
[Key Document Text]: "PH-8: Increase in Microcystis Bloom Formation as a Result of
Operation of the Water Conveyance Facilities. Proposed Mitigation: WQ-32a: Design
Restoration Sites to Reduce Potential for Increased Microcystis Blooms. WQ-32b:
Investigate and Implement Operational Measures to Manage Water Residence Time."
[Comment]: No assurances are provided that operational measures will be effective.
Reasonable mitigation, including remediative actions when a bloom threatens recreational,
aquatic life, or water supply beneficial uses, should be developed and evaluated. An
evaluation of the potential conditions upstream of the north Delta intake should be
provided.

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

Assessment of effects to Microcystis and microcystin levels in the upstream of Delta and Delta regions,
SWP/CVP export service area, and San Francisco Bay is included in the 2015 RDEIR/SDEIS in Impacts WQ-32,
WQ-33, and WQ-34 based on public comments on the Draft EIR/S. For Alternatives 1A, 1B, 1C, 2A, 2B, 2C, 3,
4, 5, 6A, 6B, 6C, 7, 8, 9, the impact conclusion was significant, primarily due to the increased residence time
that would occur in certain Delta channels that could potentially lead to increased Microcystis blooms and,
thus, microcystins in the waters. These increased residence times would be primarily associated with the
proposed restoration areas. For Alternatives 4A, 2D, and 5A, the impact on Microcystis and microcystin
would be less than significant. Please see Master Response 14, and response to Comment 2562-9, for
additional information regarding the Microcystis assessment.
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2562

63 [Section] 1.4 [Page] 1-34 [Line] 3-5

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
For comments pertaining to the size and complexity of the document, please refer to Master Response 38.
For more information regarding public comment responses please see Master Response 42.

[Type]: Clarity
[Key Document Text]: "The Lead Agencies have identified a number of additional issues
raised in public and technical review of the Draft EIR/EIS that do not warrant inclusion in the
RDEIR/SDEIS but would be explained or addressed in the Final EIR/EIS revisions."
[Comment]: We [City of Sacramento] continue to support our comments made on the
DEIR/DEIS and the BDCP, as applicable. As a result of not receiving response to comments, it
is difficult to prepare these comments, and the revision process becomes overly
complicated.
2562

64 [Section] 2.1.2 [Page] 2-2 [Line] 6-11

This comment is a general request for analysis of cumulative sediment loading effects. Alternatives 4A, 2D
and 5A include restoration Environmental Commitments that are incorporated into these alternatives and
[Type]: Alternatives, WQ
thus are included in the impact analysis. Cumulative Impacts on water quality and fish and aquatic resources
is provided in Chapter 8 and 11. The potential for cumulative effects, including considering California
[Key Document Text]: "Chapter 11, Fish and Aquatic Resources, of the Draft EIR/EIS included EcoRestore is included in these analyses. Cumulative effects related to turbidity is addressed in the Fish
a description of the potential changes in sediment loading as a result of the creation of new section of Chapter 11. For additional information on cumulative impacts please see Master Response 9.
points of diversion under Alternatives 1A through 8. This analysis was used to inform the
impacts related to turbidity (water clarity) for delta and longfin smelt. In summary, these
impacts were deemed to be less than significant/not adverse because there would be less
than a 10% change in sediment loading and because restoration actions could serve to
increase turbidity in some areas."
[Comment]: Re-evaluation of sediment loading is needed to evaluate the cumulative effects
of the new Alternatives and associated restoration actions.

2562

65 [Section] 2.2 [Page] 2-5 [Line] 34-36

Impacts to water quality in the Upstream of the Delta region were addressed for all project alternatives,
including Alternatives 4A, 2D, and 5A in Impacts WQ-1 through WQ-34. Also please see response to
Comment 2562-3.

[Type]: WQ, ALT
[Key Document Text]: "The three new alternatives are also very similar to each other, but
from a water quality perspective, are fundamentally different than the Alternatives
evaluated in Chapter 8 that are discussed above, in that they contain substantially less tidal
restoration acreage."
[Comment]: Since the majority of tidal restoration acreage proposed in the BDCP was
located in the Delta, it is only in the Delta area that there has been a significant change in
the alternatives. Water quality impacts to upstream areas are not affected significantly by
the reduction in tidal restoration acreage. The operational alternatives include
modifications to reservoir operations resulting in impacts to water quality upstream of the
Delta. Please consider upstream impacts and water quality in identification and
quantifications of impacts.
2562

66 [Section] 2.2.4 [Page] 2-13 [Line] 39-43

Please refer to Master Response 14 for a description of the methylmercury analysis.

[Type]: WQ, Omission
[Key Document Text]: "It is not expected that the level of tidal restoration proposed under
Alternatives 2D, 4A, and 5A would cause fish tissue concentrations to increase, at a
measurable level, outside of the immediate localized area of the tidal restoration sites.
Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments
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However, habitat restoration has the potential to increase water residence times and
increase accumulation of organic sediments that are known to enhance methylmercury
bioaccumulation in biota in the vicinity of the restored habitat areas."
[Comment]: Please provide the justification that methylmercury bioaccumulation would not
expand the scope of impacts outside of localized areas.
2562

67 [Section] 2.2.4 [Page] 2-14 [Line] 1-7 and 17-20

Refer to response to Comment 2562-13 regarding antidegradation. Please see Master Response 14 for a
description of the Methylmercury analysis.

[Type]: WQ, Omission
[Key Document Text]: "Fish tissue concentrations in the Delta already frequently exceed the
Water Quality Control Plan (Basin 1 Plan) for the Sacramento River and San Joaquin River
Basins objective of 0.24 mg/kg for trophic level 4 fish in the Delta. The proposed tidal
restoration may cause or contribute to increased fish tissue concentrations at a local level,
though the magnitude of the increase is not quantifiable. The Basin Plan also includes
methylmercury allocations for wetlands for various areas of the Delta. Because the
proposed tidal restoration acreage is very small, it is possible that, relative to the
allocations, the increased loading would be very small. However, it is still unknown how and
if the allocations can be attained. . . . Although this would constitute a potential
environmental impact, these increases would not be expected to cause injury to
downstream water rights holders or other downstream water users, because effects would
be localized to the restoration sites. Nor would such localized impacts adversely affect any
other downstream beneficial users."
[Comment]: This is another example of a summary conclusion where antidegradation and
water quality impacts, among other significant comments from our [City of Sacramento’s]
review and U.S. EPA, are not adequately discussed or identified as issues that will be
addressed. Additionally, the proposed project(s) should also be considered in the Delta
Methylmercury TMDL [total maximum daily load]. The California WaterFix documents fail to
provide an assessment of how the proposed project(s) would be consistent with the Delta
Methylmercury TMDL if there is any potential to increase fish tissue concentrations in the
Delta or to not meet the required Delta area reductions.
2562

68 [Section] 2.2.5 [Page] 2-14 [Line] 27-31
[Type]: WQ
[Key Document Text]: "Due to the combined effects of increased temperatures due to
climate change (not related to the project) and increased residence times in the Delta (due
primarily to the project related effects of CM1 and CM4), effects of project alternatives 1A,
1B, 1C, 2A, 2B, 2C, 3, 4, 5, 6A, 6B, 6C, 7, 8, and 9 on Microcystis were considered adverse
(under NEPA) and significant and unavoidable (under CEQA)."

Refer to the response to Comment 2562-58 as well as Master Response 14 regarding effects of the
alternatives on Microcystis in the Upstream of Delta region. Also note that the new preferred alternative is
Alternative 4A, which does not include the tidal habitat restoration area of CM4, except as, is necessary to
mitigate for project impacts.

[Comment]: The potential of the revised reservoir operations to impact the hydrodynamic
conditions in the rivers upstream of the Delta, which may contribute to algal growth due to
increased temperatures, needs to be addressed.
2562

69 [Section] 2.2.5 [Page] 2-14 [Line] 33-36
[Type]: WQ, Alternatives, Error

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

The assessment of the effects of Alternatives 4A, 2D, and 5A on Microcystis have been updated in the Final
EIR/S. Specifically; the assessment of Alternative 4A now relies, in part, on residence time modeling
information available from the California WaterFix Biological Assessment. The modeled increases in
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[Key Document Text]: "Because the new alternatives (2D, 4A, and 5A) contain a lower
acreage of tidal restoration, residence times are not expected to increase as substantially as
under the other alternatives, and thus significant impacts with regards to Microcystis are
not expected under these alternatives, relative to the No Action Alternative."

residence times within certain Delta regions are noted; however, the impact conclusion for Alternative 4A
(and 2D and 5A) remains less than significant as real time operations would address potential for increased
Microcystis bloom formation, as described further in the revised assessment in Chapter 8, Impact WQ-32 for
each alternative. See also response to Comment 2562-58. Please refer to Master Response 14.

Ltr#

[Comment]: Alternative 4A does increase residence times and would likely result in
microcystis occurrences in a number of locations. Please reevaluate and address this
concern.
2562

70 [Section] 2.2.9 [Page] 2-16 [Line] 7-12

The specific drinking water constituents of concern to the commenter are not identified here. The
commenter’s comments in other letters regarding the 2013 DEIR/EIS and 2015 RDEIR/SDEIS have been
addressed via direct responses to those comments; refer to the comment response table in the FEIR/EIS.

[Type]: WQ, Omission
[Key Document Text]: "Several minor, miscellaneous revisions and updates that do not fall
into the categories above were also made. Regarding the Trace Metals assessment,
although aluminum was mentioned in the Screening Analysis (Appendix 8C) as being
included in the Trace Metals assessment, it was inadvertently omitted. Additional discussion
of aluminum (as well as of iron and manganese) was therefore added to Affected
Environment and additional assessment of aluminum was conducted."
[Comment]: Please address the remaining drinking water constituents that were not
considered and were identified in our [City of Sacramento’s] previous comments on the
BDCP documents.
2562

71 [Section] 2.4 [Page] 2-21 [Line] 14-17

This statement relates to the fact that because Alternatives 4A, 2D, and 5A are not presented as
conservation plans under an HCP/NCCP, these alternatives do not include conservation measures (which are
[Type]: Alternatives, CM19
specifically required for a HCP under Section 10 of the Federal ESA). Rather, limited elements of the
previously proposed conservation measures for the BDCP alternatives are included as “Environmental
[Key Document Text]: "The RDEIR/SDEIS includes a number of revisions to the project
Commitments” under Alternative 4A, 2D, and 5A to mitigate potentially significant environmental effects
description and an enhanced level of detail for Alternative 4. These include more
under CEQA and meet the regulatory standards of ESA Section 7, CESA Section 2081(b), and Section 404 of
explanation regarding the analysis of water conveyance facilities, updates to CM2-CM21,
the Clean Water Act. Alternatives 4A, 2D, and 5A include Environmental Commitments 3, 4, 6, 7, 8, 9, 10, 11,
clarification on the role of the Bureau of Reclamation, and the use of CM3-CM11 to offset
12, 15, and 16. Tables 3-9, 3-10, and 3-11 in Chapter 3 provide details on protection and restoration of
impacts related to CM1."
natural communities and other actions that would be implemented under Alternatives 4A, 2D, and 5A,
respectively. Chapters 11 and 12 give more detail on how these Environmental Commitments (former
[Comment]: There is an inadequate discussion of how individual conservation measures and
Conservation Measures) are intended to offset habitat and species impacts of construction of CM1.
the groups of conservation measures address specific mitigation needs. Please clarify the
relative role of individual conservation measures in addressing impacts.
Please see Master Response 22 for a discussion on Environmental Commitments.

2562

72 [Section] 3.1 [Page] 3-1
[Type]: Alternatives
[Key Document Text]: "Section 3: Conveyance Facility Modifications to Alternative 4."

Section 3 in the RDEIR/SDEIS summarizes the proposed changes to Alternative 4 (not Alternative 4A). No
substantial changes to conservation measures 2-21 have been made to Alternative 4. The revisions to the
EIR/EIS impact analyses associated with the Alternative 4 conveyance facility modifications are included in
Appendix A, Revisions to the Draft EIR/EIS of the RDEIR/SDEIS and those revisions have been incorporated
into this Final EIR/EIS.

[Comment]: Section 3 does not adequately characterize the removal of conservation
measures. The section should be modified to accurately reflect that changes to Alternative 4
are more than just physical changes to the diversion structure.
2562

73 [Section] 3.3.5 [Page] 3-7 [Line] 4-7
[Type]: WQ

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

The assessment in Chapter 8, Water Quality, addresses changes to water quality within the entire affected
environment, which includes the Sacramento River in the vicinity of the North Delta intakes. In the Upstream
of Delta region, water quality impacts were determined to be less than significant for all project alternatives,
including preferred Alternative 4A. Please see Master Response 14 for additional response regarding the
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[Key Document Text]: "Chapter 8, Water Quality, of the Draft EIR/EIS was revised to
describe the potential for water quality effects associated with construction of water
conveyance facilities -- such as those related to discharges from work sites or changes to
stormwater drainage and runoff patterns -- to occur in different locations as a result of the
revised facility footprints."

water quality assessment approach in this region.

[Comment]: The water quality evaluation does not adequately address water quality
impacts upstream of the proposed north Delta intakes or identify reasonable mitigation
measures to address upstream impacts.
2562

74 [Section] 4

Refer to response to Comment 2562-13 regarding the antidegradation comment. The lead agencies believe
that the 2013 Draft EIR/EIS and RDEIR/SDEIS evaluate a reasonable range of alternatives as required under
CEQA and NEPA. Please see Master Response 4 for further discussion of development of project alternatives.

[Type]: Alternatives
[Key Document Text]: Omission
[Comment]: To evaluate water quality degradation, it is necessary to consider an alternative
where there are no exported diversions.
2562

75 [Section] 4

Refer to response to Comment 2562-13 regarding the antidegradation comment. The lead agencies believe
that the 2013 Draft EIR/EIS and RDEIR/SDEIS evaluate a reasonable range of alternatives as required under
CEQA and NEPA. Please see Master Response 4 for further discussion of development of project alternatives.

[Type]: Alternatives
[Key Document Text]: Omission
[Comment]: To evaluate water quality degradation, it is necessary to consider an alternative
where there are no exported diversions, at the point in time when the previous
antidegradation analysis was performed, or at the point when antidegradation
considerations became a requirement.
2562

Final EIR/EIS analyzes in detail a total of 18 action alternatives in addition to two No Action Alternatives
(Master Response 4).

76 [Section] 4.1.1 [Page] 4.1-3 [Line] 17-19

Final EIR/EIS analyzes in detail a total of 18 action alternatives in addition to two No Action Alternatives
(Master Response 4).

The alternatives considered and analyzed are detailed in Chapter 3 and Appendix 3A.
in the Final EIR/EIS.

[Type]: Omission, Clarity

Please refer to these

[Key Document Text]: "NEPA and its implementing regulations specifically require federal
officials to consider the recommendations of other government entities and the public who
present reasonable solutions or alternative approaches that may improve a proposed
action."
[Comment]: We [City of Sacramento], as well as many others, previously submitted
suggested alternative approaches including more distributed portfolio approaches, but have
not been advised of whether the "reasonable solutions" were addressed or incorporated.
2562

77 [Section] 4.1.2.1 [Page] 4.1-4 [Line] 14-15 and Table 4.1-1

The table being referenced was not intended to provide a summary of water quality impacts and relevant
requirements of the CWA and other relevant Water Quality elements. Please see Chapter 8 for a detailed
analysis of Water Quality impacts under Alternative 4A.

[Type]: WQ, Clarity
[Key Document Text]: "Table 4.4-1 provides a brief summary comparison of the elements
between Alternatives 4A and 4."

Refer to response to comment 2562-13 for a response to the antidegradation comments.

[Comment]: The justification for the relevant regulatory descriptions is not clear within the
section and should be provided. In particular, the removal of the Section 10 element does
Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments
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not seem appropriate. While the summary is appreciated, it is not comprehensive in
evaluating water quality impacts and relevant requirements of the Clean Water Act and
federal and state Antidegradation Policy elements. The baseline for any Antidegradation
analysis should also be included.
2562

78 [Section] 4.1.2.2 [Page] 4.1-7, Table 4.1-2

The description of the North Delta Bypass flows are presented in the RDEIR/SDEIS in comparison to
information presented in the Draft EIR/EIS. The Final EIR/EIS provides a more consistent definition of the
[Type]: Clarity, Scope
Proposed Project (Alternative 4A). However, Alternative 4A was defined with specificity in the Final EIR/EIS
to define model assumptions for the impact analysis. The Real Time Operations would allow for changes
[Key Document Text]: "December through June: post-pulse bypass flow operations will not under adaptive management using conditions that could be defined between Alternatives 4 H3 and 4H4 as
exceed Level 1 pumping unless specific criteria have been met to increase to Level 2 or Level described in the Final EIR/EIS.
3 as defined in the Section 3.6.4 of the Draft EIR/EIS. If those criteria are met, operations
can proceed as defined in Table 3.4.1-2 in the BDCP Public draft. The specific criteria for
transitioning between and among pulse protection, Level 1, Level 2, and/or Level 3
operations, will be developed and based on real-time fish monitoring and
hydrologic/behavioral cues upstream of and in the Delta. During operations, adjustments
are expected to be made to improve water supply and/or migratory conditions for fish by
making real-time adjustments to the pumping levels at the north
Delta diversions. These adjustments would be managed under Real Time Operations (RTO)."
[Comment]: Please provide additional details on the pumping criteria and thresholds based
on "hydrologic/behavioral cues upstream of and in the Delta."

2562

79 [Section] 4.1.2.2 [Page] 4.1-13 [Line] 17-25
[Type]: AM
[Key Document Text]: "RTO [Real Time Operations] Team decisions are expected to be
needed during at least some part of the year at the Head of Old River gate and the north
and south Delta diversion facilities. The RTO Team in making operational decisions that
depart from the criteria used in the modeling will take into account upstream operational
constraints, such as coldwater pool management, instream flow, and temperature
requirements. The extent to which real time adjustments that may be made to each
parameter related to these facilities shall be limited by the criteria and/or ranges is set out
in Table 4.1-2. Any modifications to the parameters subject to real time operational
adjustments or to the criteria and/or ranges set out in Table 4.1-2 shall occur only through
the adaptive management, as discussed below."

Real Time Operational decisions as referenced by the comment would be made within the established
parameters described in Table 4.1-2. Changes to these parameters would be made through the Adaptive
Management and Monitoring Program. Refer to Response to Comment 2562-24 for more information on the
Adaptive Management and Monitoring Plan.
Also see Master Response 28 Operational Criteria and Master Response 33, Adaptive Management.

[Comment]: The AMMP [Adaptive Management and Monitoring Plan] should be developed
more fully so that the process to make the suggested changes can be adequately reviewed.
2562

80 [Section] 4.1.2.3 [Page] 4.1-14 [Line] 22-24
[Type]: Alternatives, Omission, Water Quality
[Key Document Text]: "As noted, these Environmental Commitments are actions primarily
intended to satisfy CEQA, CESA Section 2081, and ESA Section 7. "
[Comment]: The selection process for these environmental commitments has not been
presented. A summary of specific benefits and the process for identifying these actions
should be transparent. Consideration of a wider range of actions that specifically mitigate

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

The lead agencies believe that the 2013 Draft EIR/EIS and 2015 RDEIR/SDEIS are complete in their evaluation
of impacts (using the best available science and modeling), direct and cumulative, that project description is
complete and satisfies the requirements of NEPA, and that the project objectives are also precise and
complete and satisfy the requirements of CEQA. The lead agencies believe that the 2013 Public Draft EIR/EIS
and 2015 RDEIR/SDEIS provided the public and decision-makers with sufficient information on which to
make informed comments which have been considered and incorporated into the Final EIR/EIS. Please see
Master Response 4 for discussion regarding the development of project alternatives. Refer to response to
Comment 2562-13 for a response to the antidegradation comments.
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the removal of the higher quality north Delta water is necessary to adequately evaluate
mitigation for the purposes of CEQA, NEPA, and antidegradation. Specifically, it is not clear
why other actions such as south Delta intake screens are not considered.
Previous suggestions by others to evaluate a portfolio approach to the project could be
incorporated in this way so that a wide range of actions is better understood and available
for adaptive management. Please evaluate a broader range of alternatives and provide
justification for not evaluating the other reasonable alternatives that have been suggested.
2562

81 [Section] 4.1.2.3 [Page] 4.1-15 [Line] 1-4
[Type]: Alternatives, WQ, Omission
[Key Document Text]: "The RDEIR/SDEIS describes and analyzes Environmental
Commitments 3, 4, 6-12, 15, and 16 at a level of detail consistent with that applied to these
activities under other alternatives in the Draft EIR/EIS. (See CEQA Guidelines, [Section]
15126.4[a][1][D] [EIRs must discuss significant effects of mitigation measures, ‘but in less
detail than the significant effects of the project as proposed’]."

Environmental commitments related to reducing the impacts of constructing and operating the proposed
action would be confined to the Delta where conveyance facilities would be located, no impacts on
upstream water quality would result from these effects. Please refer the Chapter 8, Water Quality with
addresses effects of conveyance facilities and Environmental Commitments on upstream, Delta and
downstream water quality.
Please also see Master Response 14 regarding water quality as well as Master
Response 22 regarding mitigation and environmental commitments.

[Comment]: Please provide additional details for all alternatives on upstream water quality.
This has been omitted from the analysis.
2562

82

For more information regarding adaptive management please see response to Comment 2562-34 and
Master Response 33.

[Section] 4.1.2.4 [Page] 4.1-18 [Line] 36-40

For responses to comments related to the Delta Independent Science Board’s letters, please refer to
comment letters BDCP 1448 and/or RECIRC 2546.”

[Type]: AM
[Key Document Text]: "In summary, the broad purposes of the program will be to: 1)
undertake collaborative science, 2) guide the development and implementation of scientific
investigations and monitoring for both permit compliance and adaptive management, and
3) apply new information and insights to management decisions and actions."
[Comment]: The specific purposes are too general and lack a clear means to evaluate the
effectiveness. The collaborative science program does not include a diverse group of
members, and it resembles the current approach to management. While greater
participation from the Independent Science Panel (ISP) is an improvement, alternative
structures should be considered to improve the focus of the science to develop solutions to
water quality impacts created by the diversion of water. The RDEIR/SDEIS should include a
discussion of the specific tasks and tools that will be developed.
These tools should be available to a wide range of stakeholders to improve broad-based
collaborative science and coordination. The collaborative science approach should be
inclusive at the "base" where the science is performed as well as at the "top" where the ISP
provides review and direction.
2562

83 [Section] 4.1.2.4 [Page] 4.1-20 [Line] 28-32

Please refer to response to Comment 2562-34 and Master Response 33 for additional details regarding
adaptive management.

[Type]: AM
[Key Document Text]: "Collaborative science and monitoring conducted to support the
proposed project will be implemented, when feasible, using existing resources from state,
Bay Delta Conservation Plan/California WaterFix
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federal, and other programs, and the mitigation program of the water conveyance facility.
The mitigation program of the water conveyance facility has money dedicated to the
monitoring necessary to support effective implementation of mitigation actions."
[Comment]: The project proponents should provide funding guarantees to address
collaborative science relative to the overall health of the Delta. Because there is
"uncertainty" in many of the effects from the project on other stakeholders, the project
proponents should also develop a specific list of tools and activities that will be performed
(e.g., Delta water quality model) so that the uncertainty of the proposed adaptive
management does not persist. These tools should be developed so that all stakeholders
have access and peer review to the data and model elements.
2562

84 [Section] 4.1.2.4 [Page] 4.1-21 [Line] 11-14

The adaptive management and monitoring program (AMMP) will be further developed during project
implementation. As part of this development, more specific and detailed goals and objectives may be
[Type]: AM
developed that are based on the final requirements of the Biological Opinion, state 2081(b) incidental take
permit, and other relevant permits and regulatory requirements. Because those requirements are not final,
[Key Document Text]: "Adaptive management uses a process to clearly articulate objectives, such goals and objectives are premature. DWR and Reclamation will be held accountable to the
identify management alternatives, predict management consequences, recognize key
requirements of the Biological Opinion and state 2081(b) incidental take permit through the permit
uncertainties in advance, and monitor and evaluate outcomes."
requirements and the enforcement authority of the U.S. Fish and Wildlife Service and National Marine
Fisheries Service (through the Endangered Species Act) and the California Department of Fish and Wildlife
[Comment]: While the general objectives and discussion of scientifically based adaptive
(through the California Endangered Species Act).
management is appropriate, there are no provisions for accountability for additional Delta
water quality and ecosystem degradation. Any proposed project in the BDCP, California
WaterFix, or EcoRestore should state the specific goals that are consistent with the relevant
biological opinions and water quality law.

2562

85 [Section] 4.2.4 [Page] 4.2-3 [Line] 6-7

2562

86 [Section] 4.2.4 [Page] 4.2-3 [Line] 22

Evaluation of the No Action Alternative recognizes that in the absence of any of the action alternatives,
operations of the SWP and CVP are subject to modification, which likely includes adaptation to the effects of
[Type]: Omission, WQ
sea level rise and new saltwater intrusion. In light of anticipated climate change effects, project operations
likely will alter project operations to continue to repel seawater, for example. The No Action Alternative
[Key Document Text]: "Under the No Action Alternative [NAA], the facilities and operations recognizes that absent implementation of any of the action alternatives, the current system of attempting to
of the SWP and CVP would continue to be similar to Existing Conditions with the following
achieve a reliable water supply and healthy ecosystem through environmental regulation would continue,
changes. . . ."
and would adapt to the effects of climate change to the extent feasible. The comparison of alternatives in
the RDEIR/SDEIS complies with CEQA and NEPA by highlighting the material points of difference between
[Comment]: Revisions to Chapter 5 Appendices in the RDEIR/SDEIS are unclear so it does not
the alternatives over time, including the No Action Alternative. For additional information regarding
appear that any climate change adaptation and mitigation activities for the SWP/CVP were
baseline considerations and the No Action Alternative, please see Master Response 1. For additional
included. DWR has stated that they will operate the system as required to meet
information regarding climate change, please see Master Response 19.
downstream objectives so it is highly likely that system operations will be modified in the
future; this should have been included in the NAA.

[Type]: Omission
[Key Document Text]: "New urban intake/Delta export facilities."
[Comment]: This list should be expanded to include the new Woodland-Davis Clean Water
Agency intake structure which is located on the Sacramento River, upstream of the
confluence with the American River. The new intake structure is currently under
construction and is expected to be operational in 2016.

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

This list indicates items that were modeled as part of the No Action Alternative, which considers projects
that were reasonably foreseeable in 2009. For that reason, Woodland-Davis Clean Water Agency intake
structure was not included in the modeling. During the RDEIR/SDEIS and in the Final EIR/EIS, although this
project was not added to the modeling assumptions, it was considered qualitatively in the analysis. Please
see Appendix 3D for a complete list of projects that were considered in the Existing Conditions, No Action
Alternative and Cumulative scenarios.
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87 [Section] 4.2.4 [Page] 4.2-4 [Line] 32-37
[Type]: Omission, WQ
[Key Document Text]: "Adaption measures would need to be implemented on upstream
operations to manage coldwater pool storage levels under future sea level rise and climate
change conditions. As described in the methods section of Chapter 5, Water Supply, in the
Draft EIR/EIS, model results when storages are at or near dead pool may not be
representative of actual future conditions because changes in assumed operations may be
implemented to avoid these conditions."

As described in Chapter 5, Water Supply, the EIR/EIS analyses assume continued implementation of existing
regulatory reservoir operations requirements for the American River watershed. Changes in the regulatory
requirements would only occur following detailed analyses, including project-specific CEQA and NEPA
analyses and ESA and CESA analyses. Following adoption of changes to the regulatory requirements by the
State and federal governments, DWR and Reclamation would need to determine if changes in the SWP and
CVP would be necessary. These changes are considered to be speculative and are not included in the No
Action Alternative or in the Cumulative Impact Analysis.

[Comment]: DWR is currently planning Climate Change Adaptation and Mitigation strategies
in their operational programs, as is the USBR and USACE [Army Corps of Engineers]. These
were not included in the modeling and, therefore, results likely overestimate the no action
alternative, potentially making the impacts of California WaterFix seem less. These
evaluations should be reconsidered with some reasonable assumptions for mitigation.
2562

88 [Section] 4.2.5 [Page] 4.2-12
[Type]: Omission, WQ
[Key Document Text]: "Surface Water"
[Comment]: The assumptions for surface water under the NAA [No Action Alternative] ELT
[Early Long Term] should include the Folsom Dam Safety and Flood Damage Reduction
Project as well as the DWR Reoperation Study as those are expected to be operational by
2025 and will involve revised operations of upstream reservoirs.

2562

89 [Section] 4.2.7 [Page] 4.2-18 [Line] 38

This list indicates items that were modeled as part of the No Action Alternative, which considers projects
that were reasonably foreseeable in 2009. For that reason, the Folsom Dam Safety and Flood Damage
Reduction Project was not included in the modeling. During the RDEIR/SDEIS and in the Final EIR/EIS,
although this project was not added to the modeling assumptions, it was considered qualitatively in the
analysis. The DWR Reoperation Study was considered, but not included because it was a study, and
therefore, no concrete action outcomes could be reasonably anticipated. Please see Appendix 3D for a
complete list of projects that were considered in the Existing Conditions, No Action Alternative and
Cumulative scenarios.

Please see Master Response 14, Water Quality for a discussion of water quality analysis methods upstream
of the Delta.

[Type]: WQ
[Key Document Text]: "Water Quality"
[Comment]: The water quality evaluation for the NAA [No Action Alternative] ELT [Early
Long Term] for many constituents is stated as similar to the NAA LLT [Late Long Term]. We
[City of Sacramento] would like to reference our applicable previous comments on the NAA
LLT in the DEIR/DEIS, specifically those in Chapter 8 (8.4.3). We are concerned about the
continued lack of water quality evaluations for areas upstream of the Delta.
2562

90 [Section] 4.2.7 [Page] 4.2-18, 19 [Line] 39-41, 1-3
[Type]: WQ
[Key Document Text]: "The analysis of effects of the No Action Alternative (ELT [Early Long
Term]) on boron, bromide, chloride, DOC [dissolved organic carbon], EC [electrical
conductivity], and nitrate in the Delta and SWP/CVP Export Service Areas is based on
modeling conducted for the No Action Alternative in the ELT, which assumed no
implementation of Yolo Bypass improvements or tidal habitat restoration. However, as
described in Section 4.1.6, Assumptions for Purpose of Analysis, of the RDEIR/SDEIS,
enhancements to the Yolo Bypass and 8,000 acres of tidal habitat restoration areas would

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

The water quality assessment in the RDEIR/SDEIS found that Alternatives 4A, 2D, and 5A would result in
less-than-significant impacts to water quality for all parameters assessed except for mercury and electrical
conductivity (EC). Impacts to EC would be less than significant with implementation of the proposed
mitigation. The impact conclusions are based on modeling results available at the time the RDEIR/SDEIS was
prepared, which included the assumption of 25,000 acres of tidal habitat restoration and implementation of
Yolo Bypass enhancements, neither of which are components of Alternatives 4A, 2D, and 5A. The modeling
also assumed Threemile Slough as a compliance location, even though the alternatives descriptions had the
compliance location at Emmaton. Further, the Montezuma Slough Salinity Control Gate was not operated
(i.e., open for the entire simulation) whereas the alternatives’ description has the gate operated, consistent
with the No Action Alternative. Hence, sensitivity analyses were relied upon to interpret how the operation
of the Salinity Control Gate, removal of restoration areas, and Emmaton as the compliance location would
change water quality relative to that shown in the modeling results. Commenters noted that “full DSM2
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be developed under the No Action Alternative (ELT)."
[Comment]: The use of existing model runs to approximate impacts to revised alternatives
does not seem to be sufficient for comparison of alternatives, determination of impact
analysis, and identification of required mitigation. These numeric approximations lack
computational rigor sufficient for quantitative assessments. The analysis inadequately
makes quantitative assessments and should be expanded to consider computational
modeling of the target constituents.

runs” of the alternatives should have been done to fully evaluate the water quality impacts that would
occur, and that water quality impacts based on this modeling coupled with sensitivity analyses are
speculative. While the modeling was updated for the Final EIR/S, as discussed below, the water quality
impact determinations in the RDEIR/SDEIS were not speculative. Rather, the impact analyses were based on
thorough review of the modeling available, as well as applicable sensitivity analyses, and were made based
on experience and professional judgment. Where the modeling showed differences from the alternative
definitions, explanations for expected differences in the water quality data evaluated were included to
explain this professional judgment that was applied.
Nevertheless, for the Final EIR/S, the modeling for Alternatives 4A, 2D, and 5A was updated to remove the
tidal habitat restoration and Yolo Bypass enhancements, to include Emmaton as the compliance location,
and include operation of the Montezuma Slough Salinity Control Gate. Final EIR/S appendices supporting
Chapter 8, Water Quality, have been revised to show the updated modeling results, including 8D (Source
Water Fingerprinting Results), 8E (Bromide), 8F (Boron), 8G (Chloride), 8H (Electrical Conductivity), 8I
(Mercury), 8J (Nitrate), 8K (Organic Carbon), 8L (Pesticides), and 8M (Selenium). Based on the results of the
updated modeling, the water quality impact conclusions presented in the RDEIR/SDEIS were confirmed, as
presented in the Final EIR/S in Chapter 8, Water Quality. Alternatives 4A, 2D, and 5A would result in
less-than-significant impacts to water quality for all parameters assessed except for mercury and EC.
Mitigation for addressing periods of EC degradation at Emmaton was refined based on the updated
modeling results.
To the extent that a constituent assessment could be conducted quantitatively, using models currently
developed and validated for the Delta, those tools were utilized for the water quality assessment. For some
constituents, the state of the science is such that quantitative models do not exist and cannot be developed
in a way that would provide reliable, meaningful results that would allowable for evaluating the effects of
changing source water fractions in the Delta due to the alternatives. Please refer to Master Response 14
(Water Quality Methodology) and 30 (Modeling) for additional information.

2562

91 [Section] 4.2.7 [Page] 4.2-44 [Line] 14-22

Refer to response to Comment 2562-9 regarding the adequacy of assessment of Microcystis impacts
upstream of the Delta. Please refer to Master Response 14.

[Type]: WQ
[Key Document Text]: "The effects of the No Action Alternative (ELT [Early Long Term]) on
Microcystis levels, and thus microcystin concentrations, in surface waters upstream of the
Delta relative to Existing Conditions would be similar to those described for the No Action
Alternative in Chapter 8, Water Quality, Section 8.3.3.1 of the Draft EIR/EIS. This is because
factors that would affect Microcystis levels in these areas would be the same in the ELT and
the LLT [Late Long Term]. In the rivers and streams of the Sacramento River watershed,
watersheds of the eastern tributaries (Cosumnes, Mokelumne, and Calaveras Rivers), and
the San Joaquin River upstream of the Delta, under Existing Conditions, bloom development
is limited by high water velocity and low residence times. These conditions are not expected
to change under the No Action Alternative (ELT)."
[Comment]: The Draft EIR/EIS does not discuss Microcystis in detail. The areas upstream of
the Delta have not been adequately assessed for potential impacts due to changing
hydrodynamic and temperature impacts. We [City of Sacramento] request that this be
reevaluated.
2562

92 [Section] 4.2.24 [Page] 4.2-67 [Line] 39-42
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Refer to response to Comment 2562-9 regarding the adequacy of assessment of Microcystis impacts
upstream of the Delta. Please refer to Master Response 14.
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[Type]: WQ
[Key Document Text]: "Any modified reservoir operations under the No Action
Alternative (ELT [Early Long Term]) are not expected to promote Microcystis production
upstream of the Delta since large reservoirs upstream of the Delta are typically low in
nutrient concentrations and phytoplankton outcompete cyanobacteria, including
Microcystis."
[Comment]: The potential impacts to areas upstream of the Delta have been inadequately
assessed with regard to potential for Microcystis growth.
2562

93 [Section] 4.2.24 [Page] 4.2-70 [Line] 9-13

Refer to response to Comment 2562-9 regarding the adequacy of assessment of Microcystis impacts
upstream of the Delta. Please refer to Master Response 14.

[Type]: WQ
[Key Document Text]: "Because it is possible that under the No Action Alternative (ELT [Early
Long Term]) increases in the frequency, magnitude, and geographic extent of Microcystis
blooms in the Delta would occur due to increased water temperatures associated with
climate change, as well as increased water residence times related to restoration activities,
long-term water quality degradation may occur in the Delta and water exported from the
Delta to the SWP/CVP Export Service Areas."
[Comment]: The potential for increases in Microcystis blooms in the areas upstream of the
Delta should be investigated further.
2562

94 [Section] 4.3.1.1 [Page] 4.3.1-3 [Line] 1-4

Nothing in the Proposed Project would change current regulatory requirements that protect the beneficial
use of water. For more on this subject, please see Master Response 34 (Beneficial Use of Water). When
[Type]: WQ
managing upstream reservoirs and exporting water from the Delta DWR and Reclamation must comply with
all current State and Federal regulatory requirements in effect at the time of the export pumping, including
[Key Document Text]: "A comparison with storages under the No Action Alternative [NAA]
numerous environmental standards, laws, and regulations relating to Delta inflow and outflow, Delta water
provides an indication of the potential change due to Alternative 4A and the results show
quality, fish protection, environmental needs, water rights, and the needs of other users. The needs of other
that average annual end of September Shasta Lake storage could remain similar or decrease users include in-Delta users and the water rights of the areas of origin to Delta inflow. These requirements
under Alternative 4A as compared to the conditions without the project."
include applicable SWRCB orders, Corps permits, Biological Opinions and other regulatory constraints
including any relevant judicial orders in effect at the time of the operation. The SWRCB has established
[Comment]: The north Delta intakes would decrease storage compared to the NAA and
water quality and flow requirements and limits on the rate of export of water that can be pumped by the
existing conditions, which would have an impact on the downstream water quality. The
state and federal pumping plants and is currently reviewing those requirements to ensure beneficial uses are
document does not adequately evaluate these impacts and should be revised.
protected. Please refer to Master Response 26 (Area of Origin)
Please see Master Response 14 regarding water quality assessment methodology, water quality data
sources, and water quality analyses.

2562

95 [Section] 4.3.4 [Page] 4.3.4-1 [Line] 1
[Type]: WQ
[Key Document Text]: "Water Quality"
The water quality evaluation for Alternative 4A ELT [Early Long Term] for many constituents
is stated as similar to Alternative 4 LLT [Late Long Term] for areas upstream of the Delta. We
[City of Sacramento] would like to reference our applicable previous comments on
Alternative 4 LLT in the DEIR/DEIS, specifically those in Chapter 8 (8.4.3) [see ATT1]. We

Bay Delta Conservation Plan/California WaterFix
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The water quality assessment provided in Chapter 8, Water Quality, for the No Project Alternative and all
project alternatives considered all areas of potential impact, including Shasta Lake, as noted in Section
8.3.1.2. Also, the assessment provided in Impacts WQ-1 through WQ-33 considered the potential effects of
changing reservoir storage and river flows on the constituents assessed in detail. Please see Master
Response 14 for additional response regarding the qualitative approach to the water quality assessment in
the Upstream of Delta region.
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continue to request water quality evaluations for areas upstream of the Delta.
2562

96 [Section] 4.3.4 [Page] 4.3.4-24 [Line] 15-18
[Type]: WQ
[Key Document Text]: "Modeling results indicated that the Emmaton EC [electrical
conductivity] objective would be exceeded more often under Alternative 4A than under
Existing Conditions and the No Action Alternative (ELT [Early Long Term]), and that increases
in EC could cause substantial water quality degradation in summer months of dry and
critical water years."

Mitigation for the identified significant EC impacts at Emmaton has been provided in Mitigation Measure
WQ-11e, which is to adaptively manage diversions at the north and south Delta intakes to reduce or
eliminate degradation. Regarding the assessment of water quality impacts in the upstream of Delta region,
please see Master Response 14.

[Comment]: This is indicative of the significant impact that is not mitigated, and is the site
closest to the upstream areas that are of concern to the City [of Sacramento]. The
document does not adequately address upstream impacts and should be revised.
2562

97 [Section] 4.3.4 [Page] 4.3.4-66 [Line] 21-31

Refer to response to Comment 2562-9 regarding effects of the alternatives on Microcystis upstream of the
Delta. Please refer to Master Response 14.

[Type]: WQ
[Key Document Text]: "Adverse effects from Microcystis upstream of the Delta have only
been documented in lakes such as Clear Lake, where eutrophic levels of nutrients give
cyanobacteria a competitive advantage over other phytoplankton during the bloom season.
Large reservoirs upstream of the Delta are typically characterized by low nutrient
concentrations, where other phytoplankton outcompete cyanobacteria, including
Microcystis. In the rivers and streams of the Sacramento River watershed, watersheds of the
eastern tributaries (Cosumnes, Mokelumne, and Calaveras Rivers), and the San Joaquin
River upstream of the Delta under Existing Conditions, bloom development is limited by
high water velocity and low residence times. These conditions are not expected to change
under Alternative 4A or the No Action Alternative (ELT and LLT [Early and Late Long Term]).
Consequently, any modified reservoir operations under Alternative 4A are not expected to
promote Microcystis production upstream of the Delta, relative to Existing Conditions and
the No Action Alternative (ELT and LLT)."
[Comment]: The potential impacts to areas upstream of the Delta have been inadequately
assessed with regard to potential for Microcystis growth, and should be evaluated in more
detail.
2562

98 [Section] 4.3.7, ES.5 [Page] 4.3.7-372, ES-59 [Line] Entire page; Table ES-9
[Type]: Alternatives
[Key Document Text]: "AQUA-201: Effects of water operations on entrainment of
noncovered aquatic species of primary management concern; No proposed mitigation."

Improved fish facility efficiency in the south Delta is a requirement of the NMFS (2009) SWP/CVP biological
opinion, and would not differentiate the alternatives from the baseline. Screening of the existing facilities in
the south Delta is challenging from the perspective of the location in the southeast corner of the Delta. See
additional discussion in Appendix 3.A, Identification of Water Conveyance Alternatives, Conservation
Measure 1. Refer to response to Comment 2562-17 for more detailed information regarding fish screening in
the south Delta.

[Comment]: There are significant and unavoidable findings for striped bass and American
shad. There are adverse effects on striped bass. According to Table ES-9, it appears that no
mitigation may be planned. However, improved screening operations in the south Delta
diversion could provide benefit and mitigation of new losses in the north Delta and should
be evaluated.
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2562

99 [Section] 4.3.11, ES.5 [Page] 4.3.11-1, ES-83 [Line] Entire page; Table ES-9

The proposed project may impact recreational opportunities including impacts on hunting, fishing,
swimming, and boating. Mitigation is proposed to reduce these impacts; however some impacts may remain
[Type]: Alternatives
significant due to the long-term nature of the temporary construction related impacts. Please see Chapter
15, Recreation, of the FEIR/EIS and Section 4.3.11 of the RDEIR/SDEIS for more detail on the impacts of the
[Key Document Text]: "REC-2: Result in long-term reduction of recreation opportunities and proposed project on recreational opportunities and the proposed mitigation.
experiences as a result of constructing the proposed water conveyance facilities; Proposed
Mitigation: REC-2: Provide alternative bank fishing access sites BIO-75: Conduct
To compensate for the loss of access as a result of constructing the river intakes, the lead agencies will work
preconstruction nesting bird surveys and avoid disturbance of nesting birds AES-1a: Locate with the California Department of Parks and Recreation to help insure the elements of the proposed project
new transmission lines and access routes to minimize the removal of trees and shrubs and would not conflict with the elements proposed in DPR’s Recreation Proposal for the Sacramento-San Joaquin
pruning needed to accommodate new transmission lines and underground transmission
Delta and Suisun Marsh (California Department of Parks and Recreation 2011d) that would enhance bicycle
lines where feasible Impact Conclusions Before Mitigation: Significant (S) Impact After
and foot access to the Delta. This would include the helping to fund or construct elements of the American
Mitigation: Significant and Unavoidable (SU) and Less Than Significant (LTS)."
Discovery Trail and the potential conversion of the abandoned Southern Pacific Railroad rail line that
formerly connected Sacramento to Walnut Grove.
[Comment]: The long-term adverse effects and significant and unavoidable reduction of
recreation opportunities could be mitigated with more extensive alternate bank fishing
locations or modification to intake design that should be considered. Additional mitigation
measures should be proposed for full mitigation.

100 [Section] 4.3.21 [Page] 4.3.21-2 [Line] 1-3

As indicated in Chapter 25, Public Health, Section 25.1.1 (Potential Environmental Effects Area), potential
public health impacts occurring as a result of the action alternatives primarily would be localized. Given
[Type]: WQ
downstream flows, potential health effects from water quality-related impacts would not be transported
upstream, and therefore this chapter does not discuss public water related health effects in the Upstream of
[Key Document Text]: "Impact PH-2: Exceedances of Water Quality Criteria for Constituents the Delta Region. Potential drinking water impacts would occur first and most prominently in the study area
of Concern Such That There Is an Adverse Effect on Public Health as a Result of Operation of because, after water is exported to other areas of the state, it is treated and distributed by water purveyors
the Water Conveyance Facilities."
and districts.
[Comment]: All of the NEPA and CEQA evaluations done in this section focus only in the
Delta sources and do not consider areas upstream of the Delta. The discussions should
include the potential for upstream impacts.

2562

101

Refer to response to Comment 2562-9 for information on impacts of the proposed project on Microcystis
upstream of the Delta. Please refer to Master Response 14.
[Section] 4.3.21 [Page] 4.3.21-9 [Line] 34-41
[Type]: WQ
[Key Document Text]: "NEPA Effects: Any modified reservoir operations under Alternative
4A are not expected to promote Microcystis production upstream of the Delta relative to
the No Action Alternative (ELT and LLT [Early and Late Long Term]) since large reservoirs
upstream of the Delta are typically low in nutrient concentrations and phytoplankton
outcompete cyanobacteria, including Microcystis. Further, in the rivers and streams of the
Sacramento River watershed, watersheds of the eastern tributaries (Cosumnes,
Mokelumne, and Calaveras Rivers), and the San Joaquin River upstream of the Delta, bloom
development would be limited by high water velocity and low hydraulic residence times.
These conditions would not be expected to change under Alternative 4A relative to the No
Action Alternative (ELT and LLT)."
[Comment]: The potential impacts to areas upstream of the Delta have been inadequately
assessed with regard to potential for Microcystis growth, and should be evaluated in more
detail.

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

Comment Letter: 2550–2569
64

2016
ICF 00139.14

RECIRC Cmt#

Comment

Response

Ltr#
2562

102 [Section] 4.3.25 [Page] 4.3.25-9 [Line] 7-13

As described in Chapter 5, Water Supply, the EIR/EIS analyses assume continued implementation of existing
regulatory reservoir operations requirements for the American River watershed. Changes in the regulatory
[Type]: AMM, WQ
requirements due to climate change or for any other reason would only occur following detailed analyses,
including project-specific CEQA and NEPA analyses and ESA and CESA analyses. Following adoption of
[Key Document Text]: "DWR’s modeling of future conditions suggests that with current
changes to the regulatory requirements by the State and federal governments, DWR and Reclamation would
management and operations, level of demand, and current climate, major CVP and SWP
need to determine if changes in the SWP and CVP would be necessary. These changes are considered to be
reservoirs could reach dead storage levels (the level below which water cannot be released) speculative and are not included in the No Action Alternative or in the Cumulative Impact Analysis.
and that the likelihood of these critical conditions will increase substantially as the climate
warms. In these instances, there would be critical water shortages leading to potentially
extreme impacts on agriculture, municipal, industrial, and ecological water uses."
[Comment]: The evaluation of future climate change impacts does not include any
adaptation and mitigation strategies implemented by DWR, but it is highly likely that these
will be implemented in the future. The evaluation should be revised to incorporate these
strategies.

2562

103 [Section] 5.1 [Page] 5-1 [Line] 7-9

For additional information on cumulative impacts please see Master Response 9. For information on CM1
please see Master Response 5. Please also see Master Response 8 explaining how the lead agencies analyzed
the project as a whole.
See also Final EIR, Chapter 8, Water Quality.

[Type]: Scope, Alternatives, WQ
[Key Document Text]: "‘Cumulatively considerable’ means that ‘the incremental effects of
an individual project are significant when viewed in connection with the effects of past
projects, the effects of other current projects, and the effects of probable future projects.’
(CEQA Guidelines, [Section] 15065[a][3])."
[Comment]: The analysis does not adequately incorporate the cumulative effect of historic
diversions and exports out of the Delta. Moreover, the scope of CM1 is not adequately
incorporated into the cumulative impact analysis so as to identify where "tipping points" of
impacts may occur, such as the continued decline of covered species. If these types of
outcomes are not addressed through the most significant impact, the effects are effectively
segmented and not adequately identified.
2562

104 [Section] 5.1.2.2 [Page] 5-3 [Line] 21-24

The comment requests additional information components of EcoRestore and adaptive management.

[Type]: Scope
[Key Document Text]: "California EcoRestore will be led by the Delta Conservancy as the
lead state agency, and will accelerate and implement a suite of Delta restoration actions
prescribed in the 2014 California Water Action Plan by 2020. Under EcoRestore, the state
will pursue restoration of more than 30,000 acres of fish and wildlife habitat."
[Comment]: The document does not sufficiently specify the components of EcoRestore.
Please provide more detail on how EcoRestore would be adaptively managed in relation to
the California WaterFix and how the impacts from these cumulative actions will be
considered.
2562

105 [Section] 5.2.1 [Page] 5-6 [Line] 1-4
[Type]: Omission
[Key Document Text]: "Alternatives 4A, 2D, and 5A do not have the same kind of concurrent
project effects as described for the other alternatives because the interim restoration

Bay Delta Conservation Plan/California WaterFix
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The components of EcoRestore are in various stages of implementation, and identification of additional
components is ongoing. The activities are described at the level of specificity available at this early stage of
their development. The effects of many activities that were analyzed as Conservation Measures in the 2013
DEIR/DEIS are also analyzed qualitatively as though they would be conducted concurrently with water
conveyance construction in cumulative impacts section 5.2 of the RDEIR/SDEIS. Under preferred alternative
4A (WaterFix), some of these conservation activities would instead become components of EcoRestore.
Thus, the cumulative impacts of WaterFix water conveyance facilities and EcoRestore components are
already analyzed to the extent that is practical in the early planning stage. Similarly, the DEIR/S described
adaptive management of project alternatives that would now be applicable to adaptive management of
activities that are separated into WaterFix and EcoRestore components.
DWR remains committed to fully implementing both the California WaterFix and the California EcoRestore
program. The interim restoration actions are proposed for other alternatives however their effects are
evaluated in the Concurrent Effects analysis. The suggested revisions have not been made in this Final
EIR/EIS.
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implementation actions are not part of these new alternatives but instead would be
implemented separately under the California Water Action Plan/California EcoRestore
program."
[Comment]: There is no certainty or commitment to complete the "separately"
implemented projects. We [City of Sacramento] suggest the following revision: ". . . The
interim restoration implementation actions are not part of these new alternatives but
instead [insert] may [/insert] be implemented separately. . . ."
2562

106 [Section] 5.2.1.2 [Page] 5-10 [Line] 7-9
[Type]: WQ
[Key Document Text]: "Implementation of Alternatives 1A, 1B, 1C, 2A, 2B, 2C, 2D, 3, 4 (H1,
H3), 4A, 5, 5A, and 9 would result in more negative flows in Old and Middle Rivers in April
and/or May as compared to Existing Conditions and the No Action Alternative."

The CALSIM II model assumptions related to the North Delta Bypass Flows were specifically developed to
reduce or eliminate diversions at the north Delta intakes during periods that would cause reverse flow
patterns along the Sacramento River (see Appendix 5A, Section B). Therefore, tidal flows in the Sacramento
River would be similar under the action alternatives and the No Action Alternative.

[Comment]: The evaluation should also consider both the reverse flow conditions and the
tidal amplification in the Sacramento River near to the north Delta intakes. The results
should be made available for review.
2562

107 [Section] 5.2.1.4 [Page] 5-14 [Line] 14-17
[Type]: Clarity
[Key Document Text]: "In areas upstream of the Delta, the conservation measures or
components of these measures that would be implemented in addition to the water
conveyance facilities would be: 1) the Yolo Bypass Fishery Enhancement (CM2), 2)
Conservation Hatcheries (CM18), and 3) Urban Stormwater Treatment (CM19)."

The Concurrent Project Effects Section in the Cumulative Impacts Analyses. was added to the cumulative
impacts discussion in the RDEIR/SDEIS to account for the potential that for HCP alternatives effects of the
conveyance facilities (CM1) and other conservation measures (CMs 2-21) (which are evaluated separately in
the action alternative impact analyses) may have potential to have concurrent temporal effects that could
compound environmental impacts. Cumulative impacts of other past, present and probable future projects
are evaluated in the cumulative impacts section of Section 5 of the 2015 RDEIR/SDEIS. For information on
the potential for growth inducing impacts, please refer to Chapter 30 of the EIR/EIS . Cumulative water
quality effects are fully evaluated in RDEIR/SDEIS Section 5.2.2.4 and in Chapter 8 of this Final EIR/EIS.

[Comment]: The project scope is inadequate as to how activities are included for the
Refer to response to Comment 2562-24 regarding CM19 funding.
purposes of the cumulative analysis. Are CM19 measures only limited to those funded
through Water Bond, Proposition 84, or future funding programs? There are a large number
of other water quality based programs in the upstream areas that are not considered. Also,
the cumulative analysis does not evaluate how the project will affect growth patterns
statewide. The cumulative analysis also does not adequately evaluate the relative
contributions of water quality constituents from the major sources, including the
contributions due to the California WaterFix Project and its operation and mitigation. At a
minimum, a conceptual model with seasonal load estimates is necessary for assessment of
this project.
2562

108 [Section] 5.2.1.4 [Page] 5-14 [Line] 23-24

See Master Response 4 for discussion of the scope of the proposed project and alternatives (such as surface
water storage and reservoir operations) that were not carried forward for analysis in this document due to
the fact that required actions beyond the scope of the proposed project.

[Type]: WQ

[Key Document Text]: "Maintenance activities associated with the physical structures would For additional information on cumulative impacts please see Master Response 9.
not result in substantial, adverse effects on water quality."
[Comment]: Changes in reservoir operation are inadequately considered in the cumulative
analysis, where the combined impacts of the incremental effects should be evaluated.
Operation at lower reservoir levels will have water quality effects on temperature, pH,
Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

Comment Letter: 2550–2569
66

2016
ICF 00139.14

RECIRC Cmt#

Comment

Response

Ltr#
metals speciation and release of constituents from sediment.
2562

109 [Section] 5.2.1.4 [Page] 5-15 [Line] 3-5
[Type]: WQ
[Key Document Text]: "Boron and Trace Metals: CM2-CM21 would not present new or
substantially changed sources of boron or trace metals in the Delta. Thus, their concurrent
implementation with CM1 would not result in adverse boron and trace metals conditions."

Overall, the reservoir surface water elevations will operate within historical ranges, as described in Chapter 5
and Appendix 5A. Temperature increases will primarily be associated with climate change. Please see Master
Response 30 (Modeling) regarding the qualitative assessment approach used for the Upstream of the Delta
region.

[Comment]: The analysis inadequately evaluates the impact of lower reservoir levels on the
release of trace metals from sediments and the effect of temperature increases.
2562

110 [Section] 5.2.1.4 [Page] 5-15 [Line] 29-31

Please refer to Chapter 8, Water Quality, Mitigation Measure WQ-11, which describes the use of real-time
operations to reduce potential electrical conductivity effects of Alternatives 4A, 2D and 5A. These
[Type]: Alternatives, WQ
alternatives would not have significant/adverse effects on Bromide concentrations and no mitigation
measures are required. Refer to Master Response 14 for more information on water quality analyses and
[Key Document Text]: "The assessment of bromide, chloride, and EC [electrical conductivity] mitigation.
conditions in the Delta concluded that CM1 plus the hydrodynamic effects associated with
CM2 and CM4 under Alternatives 1A-9 would result in an adverse effect/significant and
unavoidable impact, to varying degrees."
[Comment]: The document does not provide sufficient alternatives for mitigating water
quality degradation that is expected from the project and related follow-up projects.

2562

111 [Section] 5.2.1.4 [Page] 5-16 [Line] 18-21

Please refer to Master Response 14 regarding mercury.

[Type]: Omission, WQ
[Key Document Text]: "Concurrent implementation of CM1 with CM2-CM21 under
Alternatives 1A-5 is not expected to result in more adverse/significant impacts than
described for the separate conservation measures, because the mercury conditions in water
and fish resulting from CM1 would be similar to Existing Conditions."
[Comment]: The cumulative impacts evaluation of mercury effects is inadequate as it does
not provide an assessment of overall compliance with the Delta Methylmercury TMDL [total
maximum daily load]. Sediment release and water management are known to be the
greatest contributors to the Delta methylmercury flux. The assessment should evaluate
whether the proposed CM1 operations would result in an increase in sediment flux
upstream and in the Delta, and provide mitigation if it does.
2562

112 [Section] 5.2.1.4 [Page] 5-16 [Line] 39-43

Refer to the response to Comment 2562-58 for more information on the proposed project and Microcystis
occurrence and response to Comment 2562-13 for a response to the antidegradation comment. Please refer
to Master Response 14.

[Type]: Alternatives, WQ
[Key Document Text]: "The assessment of Microcystis conditions in the Delta concluded that
CM1 plus the hydrodynamic effects associated with CM2 and CM4 under Alternatives 1A-9
would result in an adverse effect/significant impact. Effects of CM2-CM21, beyond the
increase in residence time and localized water temperature described in the separate
impacts assessments, would not present new, previously unidentified impacts."
[Comment]: The document does not provide sufficient alternatives for mitigating water
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quality degradation that is expected from the project and related follow-up projects.
2562

113 [Section] 5.2.1.11 [Page] 5-23 [Line] 2-5
[Type]: WQ
[Key Document Text]: "Construction of the water conveyance facilities under all action
alternatives except Alternatives 4A, 2D, and 5A would have a wide range of significant
adverse impacts on recreation occurring within the Plan Area."

As stated in Chapter 15, Recreation, Section 15.3.3, CALSIM modeling results indicate that effects to the
Sacramento and San Joaquin river flows are less than significant. Additionally, the project would result in a
reduction of reverse flow conditions in the Old and Middle rivers, creating a positive change, in the majority
of months on a long-term average basis compared to Existing Conditions and the No Action Alternative.
Therefore, they are not discussed further in Chapter 15.

The proposed project operations do not require the reoperation of Shasta, Trinity, or Folsom Reservoirs or
any San Joaquin River and tributaries water storage facilities. All of the existing reservoir operation criteria
[Comment]: Any reduction in summer releases from Folsom Dam would lead to recreational will be met with the same frequency as conditions without the proposed project. However, some changes in
impacts. The frequency of reduced flow periods would reduce boating and swimming uses. the seasonal release patterns at Oroville would occur under the proposed project, primarily related to
Alternative 4A has the potential to reduce flows, which is not adequately discussed.
increased spring releases and reduced summer releases. However, this change in reservoir storage release
patterns does not affect long-term storage and as with the other reservoirs, does not conflict with existing
applicable operational criteria. RDEIR/SDEIS Appendix A Chapter 6 (Surface Water) describes waters of the
Sacramento River and the San Joaquin River basins, including the Delta and Suisun Marsh, that could be
directly or indirectly affected by SWP and CVP operations and environmental commitments identified in the
project Alternatives. Chapter 8, Water Quality, describes effects on surface water quality in the Sacramento
and San Joaquin River basins.
2562

114 [Section] 5.2.2.1 [Page] 5-43 [Line] 2-12

Please see the cumulative analysis in Chapter 5, FEIR/EIS, which addresses Alternative 4A effects to Delta
exports. Also, refer to the Chapter 5 figures and appendices for more details on changes in Delta exports
under Alternative 4A.

[Type]: Clarity
[Key Document Text]: "Delta exports would change under implementation of the action
alternatives. Implementation of Alternatives 1A, 1B, 1C, 2A, 2B, 2C, 3, 4 (H1 operational
scenario), 5, and 9 would not result in reductions in Delta exports as compared to Existing
Conditions and No Action Alternative as described in Sections 5.3.3.2 through 5.3.3.10 and
Section 5.3.3.16 of the Draft EIR/EIS. Implementation of Alternatives 4 (H4 operational
scenario), 6A, 6B, 6C, 7, and 8 would result in reductions in Delta exports as compared to
Existing Conditions and No Action Alternative as described in Sections 5.3.3.11 through
5.3.3.15 of the Draft EIR/EIS. Implementation of Alternative 4 (H2, H3, and H1 operational
scenarios) would result in reductions in Delta exports as compared to Existing Conditions
and an increase as compared to No Action Alternative. Indirect effects of changes in Delta
exports are addressed in Chapter 30, Growth Inducement and Other Indirect Effects, of the
Draft EIR/EIS and other chapters addressing specific resources."
[Comment]: Alternative 4A is not specifically referenced. Please clarify whether changes in
net Delta exports would change, including during periods of scarcity.
2562

115 [Section] 5.2.2.1 [Page] 5-43 [Line] 24-31
[Type]: Omission
[Key Document Text]: "Cumulative projects related to American River and Mokelumne River
would involve more senior water rights than the SWP and CVP water rights. Therefore,
these types of projects, including the North Bay Aqueduct Alternate Intake Project
combined with the action alternatives could result in some changes in Delta inflows which
could affect the ability to operate the Delta export pumping plants to meet water quality
and flow requirements for SWP and CVP operations. It is anticipated, based upon the
available environmental documentation for the projects on the Sacramento, American and
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Mokelumne rivers that the effects in the Delta would not be substantial."
[Comment]: The cumulative analysis does not adequately evaluate the significance of these
more senior rights during periods of scarcity when pumping and reservoir releases are not
always required to meet objectives to maintain minimum supply diversions.
2562

115 [Section] 5.2.2.7 [Page] 5-119 [Line] 13-19

Refer to Comment 2562-31 regarding CM19.

[Type]: CM19
[Key Document Text]: "The implementation of CM19 Urban Stormwater Treatment, under
the BDCP, would provide an additional source of funding for grants to entities such as the
Sacramento Stormwater Quality Partnership, and area cities and counties, whose
stormwater contributes to Delta waterways under NPDES [National Pollutant Discharge
Elimination System] MS4 [municipal separate storm sewer systems] stormwater permits.
These grants would help to implement actions from, and in addition to, their respective
stormwater management plans. Reducing the amount of pollution in stormwater runoff
entering Delta waterways will benefit Delta smelt, white sturgeon, steelhead, and Chinook
salmon (Essex Partnership DRERIP [Delta Regional Ecosystem Restoration Implementation
Plan] 2009)."

Please note, CM19 is no longer included in the Proposed Action (Alternative 4A). However, if a different
alternative is selected that includes BDCP or CM19, DWR and Reclamation will take into consideration the
suggested comments to revise the analysis of potential benefits of this conservation measure, and the
consideration of other potential pollutants into the Delta which could be reduced through similar means to
benefit the covered fish.

[Comment]: The assessment of CM19 is insufficient in that the relative loading of pollutant
stressors was not evaluated, not even in a conceptual model. The effect of low-level
pesticides on covered species or how concentrations improve between urban runoff
discharges and covered species habitat is not well understood. A better understanding of all
sources, the fate and transport in the system, and specific beneficial use impacts would
allow more effective control measures rather than wide-scale implementation of projects
that could be ineffective. Grant programs only fund a small percentage of projects such that
it will take decades to have a substantial effect on urban runoff loads. Pesticide registration
by EPA Office of Pesticide Programs and the California Department of Pesticide Regulation
allow use of pesticides that local agencies have no authority to restrict.
2562

117 [Section] 5.2.2.7 [Page] 5-120 [Line] 15-17
[Type]: CM19
[Key Document Text]: "The implementation of CM19 Urban Stormwater Treatment, under
the BDCP, would provide an additional source of funding for these and other entities in the
Plan Area to implement these programs."

The Proposed Action (Alternative 4A) no longer includes Conservation Measure 19 as described in the public
draft BDCP EIR/EIS. The grants identified in Chapter 8 were considered by DWR and Reclamation to be likely
funding sources for one or more conservation measures in project. Refer to response to Comment 2562-24
for more information on CM19.

[Comment]: The document does not adequately describe funding assurances. The BDCP
only states that funding may be available through existing and future grant programs.
However, these grant programs (Propositions 84 and 1) are not specific to "Plan Area"
entities and now require preparation of SB985 stormwater resource plans.
2562

118 [Section] 5.2.4.8 [Page] 5-136 [Line] 7-11
[Type]: Scope
[Key Document Text]: "When the effects of the alternatives on land use are considered in
combination with the potential effects of other initiatives including those listed in Table
13-17 of the Draft EIR/EIS and below in Table 5.2.2.9-1, the cumulative effects on land use
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are potentially adverse. The specific programs, projects, and policies are identified below for that could be positive or negative depending on the specific restoration action, and declines from
each impact category based on the potential to contribute to an impact that could be
abandonment of natural gas wells.
deemed cumulatively considerable."
Mitigation Measure AG-1, described in Chapter 14, Agricultural Resources, Section 14.3.3.2, Impact AG-1,
[Comment]: Land use is most substantially affected in the upstream watershed and in the
would be available to reduce these effects by preserving agricultural productivity and compensating offsite.
Delta compared to the export areas. The document insufficiently addresses the
Additionally, measures to reduce impacts on natural gas wells are discussed in Chapter 26, Mineral
socioeconomic impacts of the reduction in land use control in these upstream and Delta
Resources, Section 26.3.3.2, Impact MIN-5.
areas and does not adequately evaluate mitigation measures.
2562

119 [Section] 5.2.4.11 [Page] 5-159 [Line] 22-29

Flows in the lower American River are regulated by operation of Folsom and Nimbus dams. The minimum
allowable flows in the Lower American River are defined by State Water Board Decision 893 (D-893) which
[Type]: WQ, AM
states that, in the interest of fish conservation, releases should not ordinarily fall below 250 cfs between
January 1 and September 15 or below 500 cfs at other times. D-893 minimum flows are rarely the controlling
[Key Document Text]: "Alternatives 1A-8, including Alternatives 4A, 2D, and 5A. Under
objective of CVP operations at Nimbus Dam. Nimbus Dam releases are nearly always controlled during
Alternatives 1A through 8, including Alternatives 4A, 2D, and 5A, water conveyance
significant portions of a water year by either flood control requirements or are coordinated with other SWP
structures are expected to permanently displace some recreational access along the
and CVP releases to meet downstream Sacramento–San Joaquin Delta Water Quality Control Plan (WQCP)
alternative alignments. These impacts are discussed in Chapter 15, Recreation. Maintenance requirements and CVP water supply objectives.
of conveyance facilities, including intakes, would result in periodic temporary but not
substantial adverse effects on boat passage and water-based recreational activities.
Under Alternative 4A (ELT), long-term average end of September Folsom Lake storage as compared to No
Similarly, recreational changes associated with operation and maintenance of the
Action Alternative (ELT) would remain similar, therefore the changes to releases and flows in the lower
cumulative . . . would not be anticipated to create adverse economic effects related to
American River (which is determined by releases from Folsom Dam and Nimbus Dam) would remain similar
recreation. Because effects of facility maintenance would be short-term and intermittent,
and no significant impact to recreational activities on the Lower American River would result from the
substantial cumulative economic effects are not anticipated to result."
proposed project.
[Comment]: Changes in operation of reservoirs may also limit flows and recreational
activities in the Lower American River. The document does not adequately evaluate this
diminished beneficial use.

2562

120 [Section] 5.2.4.11 [Page] 5-162 [Line] 34-36

Please note CM 19 is not included in the preferred alternative, 4A. These potential losses would be offset by
the provisions in the Water Code that require entities constructing and operating new Delta conveyance
[Type]: CM19
facilities to fully mitigate for the loss of property tax assessments levied by local governments or special
districts. It is anticipated that the Water Code requirement will ensure that forgone tax revenues will be fully
[Key Document Text]: "Impact ECON-16: Changes in Local Government Fiscal Conditions as a offset.
Result of Implementing CM2-CM21 under Alternatives 1A-2C, 3-5, and 6A-9, or
Environmental Commitments under Alternatives 4A, 2D, and 5A."
[Comment]: The analysis inadequately assesses the cumulative impact of CM19 on local
agencies, as the suggested grant funding is inadequate to make any measurable change in
Delta water quality and benefit to covered species. The financial burden to demonstrate
measureable changes in the Delta could then be passed on to local government.

2562

121 [Section] A.6.3.1 [Page] 6-1 [Line] 16-18

The text referred to in this comment is not related to Delta channels. Rather, it is referring to tributaries
upstream of the Delta, including tributaries to the Sacramento River upstream of the American River
confluence, Mokelumne and Calaveras rivers that flow into the Delta, and tributaries to the San Joaquin
River upstream of Vernalis.

[Type]: WQ

[Key Document Text]: "Therefore, surface water resources on many of the tributaries of the
Sacramento River and San Joaquin River that are not affected by SWP and CVP operations
With regards to comments related to droughts and the proposed project, please refer to Master Response
would not be affected by implementation of the alternatives."
47.
[Comment]: It is not presented how reverse flow conditions in the south Delta and north
Delta would be impacted by the proposed project. These conditions, especially during
extreme events (drought, flood, fire, etc.), may in turn affect operation of other water
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supply infrastructure on tributaries. Please present the technical justification for the
conclusion that upstream tributaries are not affected by the alternatives.
2562

122 [Section] A.8.0 [Page] 8-3 [Line] 14

As described in Chapter 8, Section 8.3.1, the Upstream of the Delta region is addressed for each water
quality constituent assessment. Also, each individual constituent assessment in Sections 8.3.3 and 8.3.4
addresses the Upstream of Delta region. Refer to Master Response 14 for more information on upstream
water quality analyses.

[Type]: WQ
[Key Document Text]: "San Francisco Bay"
[Comment]: The areas upstream and near to the north Delta intakes should also be included
in the assessment of water quality.
2562

123 [Section] A.8.0 [Page] 8-3 [Line] 15-17
[Type]: WQ
[Key Document Text]: "It should be noted that because aquatic life beneficial uses are the
only uses expected to be affected by temperature changes under the various Alternatives,
the water quality chapter cross-references to Chapter 11, Fish and Aquatic Resources, for all
impact assessments for temperature."

Please refer to Master Response 14 regarding temperature effects on drinking water uses and potential for
disinfection byproduct formation. Water temperature would not be affected to any appreciable degree by
the alternatives, because the capacity of operations to change temperature is very limited and water
temperatures largely reflect atmospheric conditions.

[Comment]: Temperature effects will also impact drinking water treatment, including more
rapid formation of disinfection byproducts and increases in macrophytes and algae that can
disrupt water intakes.
2562

124 [Section] A.8.1.3.7 [Page] 8-15 [Line] 26-32
[Type]: WQ
[Key Document Text]: "Water quality in the southern Delta downstream of Vernalis is
influenced primarily by San Joaquin River inflow; tidal action; agricultural return flows;
andchannel capacity. The Delta water supply operations have relatively little influence on
salinity levels at these locations, and the elevated salinity in south Delta channels is affected
substantially by local salt contributions discharged into the San Joaquin River downstream
of Vernalis as evidenced by the comparatively lower EC [electrical conductivity] levels at
Vernalis and the Banks and Tracy export locations."

Rather than stating that water operations have no effect on salinity at Vernalis, the text cited in this
comment notes that water supply operations have comparatively little effect on EC exceedances compared
to the other factors listed: river inflow, tidal action, agricultural return flows. No change was made to the
text.

[Comment]: This statement is misleading and should be revised. The south Delta intakes are
known to draw significant north Delta lower salinity water, which would improve water
quality compared to San Joaquin River at Vernalis during some periods. The text implies that
exceedances on Old River are not caused or influenced by the south Delta intakes, but
rather local discharges.
2562

125 [Section] A.8.1.3.8 [Page] 8-19 [Line] 29

The acronym for "wastewater treatment plant" has corrected to be "WWTP" and "water treatment plant" is
"WTP."

[Type]: WQ
[Key Document Text]: "Sources of anthropogenic EDCs [endocrine disrupting compounds]
include WTPs. . ."
[Comment]: WTP is defined as a water treatment plant in the acronym list, but it is used
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incorrectly here. This reference should be made to wastewater treatment plants.
2562

126 [Section] A.8.1.3.8 [Page] 8-19 [Line] 32-35

The sentence in this comment is referring to "wastewater treatment plants" or "WWTPs."
response to comment 2562-125. WTPs has been replaced with WWTPs in this sentence.

Please see

[Type]: WQ
[Key Document Text]: "WTPs are not specifically designed to treat and remove CECs
[contaminants of emerging concern], and the WTP industry is just beginning to examine
their ability to treat for EDCs [endocrine disrupting compounds], with an encouraging some
degree of success (e.g., Snyder 2008; Benotti et al. 2009; Contra Costa Water District 2009);
however, our understanding of treatability for CECs is incomplete."
[Comment]: This text is confusing, because the intention of the author is unclear. Water or
wastewater treatment plants needs to be clarified, and the references need to be reviewed
to ensure that they support the intended treatment facility.
2562

127 [Section] A.8.1.3.8 [Page] 8-20 [Line] 11-13

The acronym for "wastewater treatment plant" has corrected to be "WWTP" and "water treatment plant" is
"WTP."

[Type]: WQ
[Key Document Text]: "Municipal WTPs are not specifically designed to treat and remove
CECs [contaminants of emerging concern], however, activated sludge treatment processes
are known to exhibit CEC treatment and removal effectiveness for many compounds."
[Comment]: WTP is defined in the BDCP documents as "water treatment plant." This text
references wastewater treatment processes (activated sludge) and is not representative of
water treatment plants. This section needs to be reviewed carefully to ensure that the
appropriate studies have been applied for the purpose of the discussion. Please revise the
text to accurately discuss the intended topic. For example, discuss treatability at wastewater
treatment plants and/or discuss treatability and likelihood of presence in treated drinking
water.
2562

128 [Section] A.8.1.3.10 [Page] 8-22 [Line] 13-20

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

[Type]: WQ
[Key Document Text]: "The Central Valley Water Board has embarked on a Nutrient Study
Plan, that will be closely coordinated with the San Francisco Bay study effort, to determine
whether separate nutrient criteria for the Delta are necessary. The Nutrient Study Plan is
considered a necessary prerequisite for any decisions about creating NNEs [nutrient
numeric endpoints] for the Delta and determining how they would be implemented. The
Nutrient Study Plan consists of four topical study areas (i.e., macrophyte, cyanobacteria,
nutrient concentrations-forms-ratios, and modeling tools) to assess the fundamental
question of whether there is evidence that nutrients contribute to Delta problems
associated with macrophytes and algae."
[Comment]: The NNE Stakeholder and Technical Advisory Group (STAG) has also developed
a charter that should be referenced as a key process document to develop the desired
outcomes. Also, there is a fifth subcommittee that is evaluating drinking water impacts
related to Delta nutrients. Please add reference to this subcommittee in the discussion.
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2562

129 [Section] A.8.1.3.10 [Page] 8-22 [Line] 28-30
[Type]: WQ
[Key Document Text]: "Excessive algae growth also can be a concern for municipal beneficial
uses as a result of the elevated organic carbon associated with organic biomass, and toxin
formation potential of some species, in particular members of the blue-green algae."

The cited text along with the first part of the same paragraphs conveys that nutrients are of concern to
municipal water suppliers, setting up the importance of further evaluating nutrients in the impact
assessment later in Chapter 8, Water Quality. No change was made to the text. Please refer to Master
Response 14.

[Comment]: The key document text should be revised: "Drinking water beneficial uses can
be impaired by significant algal blooms. Much of the concern is for the export areas and
conveyances where increased detention time and water temperature increases promote
algal blooms. It is not yet clear if elevated nutrient concentrations are a significant cause of
these outcomes." The evaluation of microcystis impacts should also consider areas
upstream of the proposed north Delta diversions.
2562

130 [Section] A.8.1.3.11 [Page] 8-25 [Line] 13-22

Text has been revised to acknowledge the Drinking Water Policy is applicable to upstream tributaries.

[Type]: WQ, Clarity
[Key Document Text]: "The Central Valley Water Board recently (July 2013) amended the
Drinking Water Policy in the Basin Plan to include new directives to ensure that risks to
drinking water quality associated with organic carbon from Delta source water does not
increase over current levels. The Basin Plan narrative chemical objective (i.e., 'Waters shall
not contain chemical constituents in concentrations that adversely affect beneficial uses.')
was amended to include a new footnote stating 'This includes drinking water chemical
constituents of concern, such as organic carbon.' The revised policy requires the Central
Valley Water Board to consider the necessity for inclusion of monitoring of organic carbon,
salinity, and nutrients when renewing waste discharge requirements based on the discharge
loading, proximity to drinking water intakes, and trends in ambient conditions for these
constituents."
[Comment]: The Drinking Water Policy covers the Delta and the upstream tributaries, and
this text needs to be revised to include all source waters included in the Policy.
2562

131 [Section] A.8.1.3.16 [Page] 8-38 [Line] 32-36
[Type]: WQ
[Key Document Text]: "The concentrations of these metals can be substantially elevated
above background levels during watershed runoff events that transport high-suspended
sediment loads. However, in general, a large majority of the metals are stable within the
mineral matrices of the suspended particles and not available to interact chemically with
other compounds or otherwise cause adverse water quality effects."

The purpose of the text cited in the comment is to provide an overview of the factors that would affect
aluminum, iron, and manganese in the environmental setting/affected environment, as it relates to how the
alternatives would affect those factors. The primary mechanism by which alternatives would change
aluminum, iron, and manganese in the environmental setting/affected environment is through changes in
river flows and source water fractions in the Delta. The alternatives are not expected to otherwise
chemically alter the reservoir releases, thus, the addition of studies regarding metals speciation would not
contribute further to making impact determinations regarding the effects of the alternatives on aluminum,
iron and manganese, or other trace metals.

[Comment]: There are other causes and sources of metals (both dissolved and total) which
are not discussed or presented here (reservoirs, agriculture, mines, etc.). This presentation
should be expanded to include all sources. Supporting studies related to speciation of
metals or stability in the source waters have not been included. This statement should be
supported with water quality data specific to the Central Valley sources. We [City of
Sacramento] request that the supporting studies be provided and adequately referenced.
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2562

132 [Section] A.8.1.3.16 [Page] 8-38 and 8-39 [Line] 41-42, 1-2
[Type]: WQ
[Key Document Text]: "These metals are readily removed via conventional water treatment
processes that remove suspended sediment and through chemical ion exchange and
adsorption (i.e., chemical coagulation and filtration systems), and all surface waters require
a minimum of coagulation and filtration to conform to federal SDWA [Safe Drinking Water
Act] regulations."
[Comment]: Removal through conventional water treatment processes is highly variable
based on source water quality (including speciation of metals) and specific treatment
implemented. Also, the SWTR [Surface Water Treatment Rules] allows for unfiltered surface
water supplies under certain criteria (see 64652.5. Criteria for Avoiding Filtration under Title
22, Division 4, Chapter 17, Article 2). This text needs to be revised.

2562

133 [Section] A.8.1.3.16 [Page] 8-39 [Line] 5-7

The correction is noted that municipal water treatment plants, under certain situations, may operate under
Title 22 (section 64652.5) without implementing filtration. However, these requirements are applicable to
source water with generally low turbidity and coliform bacteria concentrations, and upon meeting other
stringent requirements for effective monitoring and control of Giardia and contaminants in the treated
drinking water. Therefore, unfiltered municipal water supplies in the Delta are unlikely to be common, if
occurring at all, because of the potential for elevated seasonal concentrations of turbidity and coliform
bacteria in particular. The noted sentence has been modified and appears as follows in the Final EIR/EIS:
"These metals are readily removed via conventional water treatment processes that remove suspended
sediment and through chemical ion exchange and adsorption (i.e., chemical coagulation and filtration
systems), and all surface waters in the affected environment require a minimum of coagulation and filtration
to conform to federal Safe Drinking Water Act regulations."

The text in the Final EIR/EIS has been modified in response to the comment and appears as follows:

[Type]: WQ
[Key Document Text]: "All three metals are regulated by secondary MCLs [maximum
contaminant levels] for their potential nuisance effects in domestic potable water supplies
(e.g., staining, and taste and odor concerns)."

"Aluminum, iron, and manganese are identified as "non-priority" pollutants by U.S. EPA. Aluminum can
cause aquatic toxicity effects to some aquatic biota, and USEPA adopted ambient water quality criteria for
dissolved aluminum. There also is a primary MCL for aluminum applicable to drinking water delivered at the
tap. All three metals are regulated by secondary MCLs for their potential nuisance effects in domestic
potable water supplies (e.g., staining, and taste and odor 6 concerns)."

[Comments]: Aluminum also has a primary drinking water standard of 1 mg/L, based on
human health effects, that should be included in the discussion.
2562

134 [Section] A.8.1.3.16 [Page] 8-39 [Line] 8-11

The assessment of the potential effects of project alternatives on aluminum (Impact WQ-27) identified that
source water concentrations of dissolved aluminum in the Sacramento River and San Joaquin River are well
[Type]: WQ
below the secondary MCL. There is no projection that ambient concentrations in aluminum would increase
in these waters. Therefore, any change in the relative proportions of the two source waters, and typical
[Key Document Text]: "Therefore, ambient concentrations in the total form above the
long-term variability of treatment system performance, would be expected to also be well below the MCLs
secondary MCLs [maximum contaminant levels] should not be interpreted as having a direct over the long-term. Additionally, slight changes in concentrations of aluminum in treated drinking water,
impact on potable supplies; rather, increased concentrations may indicate the potential for where the treated water concentrations are below the MCLs, would not be expected to result in any adverse
greater levels of treatment required to achieve the same treated concentrations."
increase in exposure or public health risk of the municipal water supply because the MCLs represent values
under which all concentrations are acceptable for compliance purposes.
[Comment]: Increased ambient concentrations could have a direct impact on potable
supplies. If source water concentrations increase, the treated water values are also likely to
increase since drinking water treatment efficiency is highly variable and generally reflects a
percent reduction. Although treated water levels may be less than the secondary MCLs, the
treated water concentrations may be higher than the historic treated water values,
increasing exposure and potential impact to the public.

2562

135 [Section] A.8.1.3.16 [Page] 8-40 [Line] 17-20
[Type]: WQ
[Key Document Text]: "Based on water quality criteria and objectives, and typical levels in
surface waters, it is generally the case that aluminum, arsenic, iron, and manganese are of
primary concern for drinking water, while aluminum, cadmium, chromium, copper, lead,
nickel, silver, and zinc are of concern because of potential toxicity to aquatic organisms."

Bay Delta Conservation Plan/California WaterFix
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Data regarding aluminum, iron, and manganese in the primary source waters to the Delta (Sacramento
River, San Joaquin River and San Francisco Bay) that was relied upon for the trace metals assessment is
included in Appendix 8N, Trace Metals, Tables 9–11 and cross-referenced in the trace metals impact analysis
in Impact WQ-27, in Chapter 8, Water Quality. Therefore, no changes to the document are necessary.
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[Comment]: Although aluminum, iron, and manganese were added to the trace metals
discussion, the data tables for metals were not expanded. We [City of Sacramento] request
the inclusion of aluminum, iron, and manganese in the data tables.
2562

136 [Section] A.8.1.3.18 [Page] 8-46 [Line] 14-17
[Type]: WQ, SSQP

Please refer to response to Comment 2562-9 for information on Microcystis in the upstream of the Delta
region. Please refer to Master Response 14.

[Key Document Text]: "Impacts from Microcystis blooms upstream of the Delta have only
occurred in highly eutrophic lakes, such as Clear Lake, because most upstream reservoirs
have relatively low nutrient levels. Hydrodynamic conditions of upstream rivers and
watersheds are not conducive to Microcystis bloom formation."
[Comments]: The Sacramento Coordinated Monitoring Program monitored for phosphorus
and found that 10 percent of samples exceeded 100 ug/L in the Sacramento/American River
samples. Revised reservoir operations, due to the California WaterFix, may result in low
releases from the American River in the late summer/early fall. These low releases may
contribute to elevated temperatures (>20 degrees Celsius) and low flow conditions in the
Lower American River. When combined with existing high clarity, we [City of Sacramento]
are concerned that there is a potential for Microcystis blooms that could affect source water
quality. These statements on upstream waterbodies remaining unimpacted need to be
reviewed for potential extreme impacts.
2562

137 [Section] A.8.1.3.18 [Page] 8-46 [Line] 19-22
[Type]: WQ
[Key Document Text]: "Levels of microcystin measured in water exported from the Delta
have been below the World Health Organization advisory level of 1 μg/L for microcystin-LR,
which was developed to protect against adverse liver effects associated with human
consumption of microcystin-LR."

To acknowledge recent USEPA guidelines that were not available at the time the RDEIR/SDEIS preparation,
this sentence has been revised to state:
"Levels of microcystin measured in water exported from the Delta were below the 1 μg/L reportable limit
(Archibald et al. 2012), indicating microcystins measured in water do not exceed the World Health
Organization drinking water advisory level of 1 μg/L for microcystin-LR. It is unknown if microcystin
concentrations in water exported from the Delta were below the newly published USEPA 10-day Health
Advisories (HA) for microcystins. These include a 0.3 μg/L HA for children under 6 and a 1.6 μg/L HA advisory
for children over 6 and adults (USEPA 2015)."

[Comment]: In June 2015, U.S. EPA published 10-day Health Advisories (Has) for
microcystins. These include a 0.3 μg/L HA for children under 6 and a 1.6 μg/L HA for children This new information does not affect impact conclusions in alternatives 4A, 2D or 5A. Please refer to Master
over 6 and adults.
Response 14.
2562

138 [Section] A.8.3.1.1 [Page] 8-46 to 8-53 [Line] 28-30 and other occurrences
[Type]: WQ, Clarity

When referring to water quality parameters, as opposed to flow, it is appropriate to call them water quality
objectives. The sentence specifically identifies the use of models for assessing compliance with EC and
chloride objectives. No changes to the text are necessary.

[Key Document Text]: "Models were used to assess compliance with water quality
objectives for EC [electrical conductivity] and chloride in the Delta. . ."
[Comment]: The section consistently refers to "compliance with water quality objectives,"
which implies that all water quality objectives were considered. For clarity, references in this
section should be to "salinity-related water quality objectives."
2562

139 [Section] A.8.3.1.1 [Page] 8-53 [Line] 12-17

The models used to support the water quality assessment are planning tools to assess a specific project
operations and facilities on a historical hydrology. Extensive discussion is provided in Section 8.3.1.1 of
[Type]: WQ, Clarity
Chapter 8, Water Quality, regarding the abilities and limitations of what aspects of facilities operations can
be represented by these models. One limitation is that CALSIM is a monthly model that is operating
[Key Document Text]: "At times, negotiations with the State Water Resources Control Board according to algorithms to achieve, among many rules, certain water quality objectives that apply for only
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occur in order to effectively maximize and balance protection of beneficial uses and water
portions of a month or a certain number of days a year. Real-time monitoring and operations can take
rights. These activities are expected to continue to occur in the future. Thus, it is likely that actions to address potential exceedances that have been represented in the modeling due to modeling
some objective exceedances simulated in the modeling would not occur under the real-time limitations. No change to the text was made.
monitoring and operational paradigm that will be in place to prevent such exceedances."
[Comment]: The last sentence is misleading by implying that the "real-time monitoring and
operational paradigm" will necessarily reduce exceedances compared to modeling.
Modeling may bias (favor high or low) the number of water quality exceedances compared
to observed conditions. Real-time management has historically been used to maximize
water export while attempting to minimize water quality impacts in key locations. Without a
more detailed evaluation of historical performance of the models against observed
conditions that demonstrates the "high-bias" of the models, the last sentence should be
omitted.
2562

140 [Section] A.8.3.1.3 [Page] 8-56 [Line] 3-7

Beneficial use effects are concerned with exposure concentration and most water quality criteria/objectives
are expressed as concentration or a threshold level of effect. Thus, It was necessary and appropriate to
[Type]: WQ, AM
conduct the analysis in Chapter 8, Water Quality, using constituent concentrations or other threshold level
(e.g., umhos/cm for EC) and the mass-balance method provides a means for conducting a comparative
[Key Document Text]: "Finally, it must be noted that no formal validation studies have been assessment of effects of each alternative.
performed to validate the mass balance method that was used for boron, mercury,
methylmercury, nitrate, or selenium. The validation studies performed to date on
conservative constituents (e.g., EC [electrical conductivity], chloride, bromide) have
validated the approach for using DSM2 to evaluate changes in mixing of Delta source waters
on water quality constituents."
[Comment]: The shortcomings of the mass balance approach used (fate and transport
effects, time-scales for assumptions, time-scales for water quality objective comparisons,
etc.) might be better understood if an analysis of the net increase in loads of constituents
was evaluated. This could be done by looking at historical water quality conditions in the
north and south Delta and applying the proposed alternative export compared to the
baselines. In other words, what was the historical load and volume exported and what is the
expected load and volume exported under the alternatives? Monthly time scales would
provide a good indicator of the overall water quality impacts.

2562

141 [Section] A.8.3.1.7 [Page] 8-71 [Line] 30-33
[Type]: WQ, AM
[Key Document Text]: "Furthermore, there are several factors related to the modeling
approach that may result in modeling artifacts that show objective exceedance, when in
reality no such exceedance would occur in reality. Sensitivity analyses and further other
analyses were performed to evaluate whether exceedances were indeed modeling artifacts
or were potential project related impacts that may actually occur."

The sensitivity analyses conducted were to further evaluate whether specific assumptions made in the initial
modeling contributed to exceedances that otherwise would not occur given how conveyance facilities are
actually operated. The magnitude of the impacts of the alternatives is expressed by the difference between
the project alternative modeled conditions versus the No Action Alternative modeled conditions, as
presented within the impact discussions and supporting appendices.

[Comment]: The text suggests that the model will identify false positive exceedances. The
model should be used to evaluate the trends and problematic areas. It was not
demonstrated that the model introduces "false-negative" exceedance errors. Please provide
a clearer quantification or range of the magnitude of the impacts modeled (e.g., volume
diverted differences, changes in total loads passing key locations, etc.).
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2562

142 [Section] A.8.3.1.7 [Page] 8-73 [Line] 19-21
[Type]: WQ
[Key Document Text]: "Further, since the Delta is thought to be light limited and nutrients
are in excess relative to algal growth requirements, these types of changes would not be
expected to measurably change the quantity or composition of algae in the Delta."

It is true that increased retention time and temperature are strongly tied to algal growth. This statement is
addressed in detail in Section 8.1.3.18, Microcystis, of Chapter 8, Water Quality, and in the Microcystis
section of Section 8.3.1.7, Constituent-Specific Considerations Used in the Assessment. Thus, this edit is not
necessary to support the assessment. Please refer to Master Response 14.

[Comment]: Recommended edits: "Further, since the Delta is thought to be light limited and
nutrients are in excess relative to algal growth requirements, these types of changes would
not be expected to measurably change the quantity or composition of algae in the Delta.
Increased retention time in the Delta and increased temperature are more strongly tied to
algal and macrophyte growth enhancement."
2562

143 [Section] A.8.3.1.7 [Page] 8-82 [Line] 21-24

Please refer to the response to comment 2562-58 regarding the impacts of the proposed project on
residence time. Please refer to Master Response 14.

[Type]: WQ
[Key Document Text]: "Minimal changes in water clarity would result in minimal changes in
light availability for Microcystis under the project Alternatives. As such, the project
alternatives’ influence on Microcystis production in the Delta, as influenced by the project
alternatives’ effects on Delta water clarity, is considered to be negligible."
[Comment]: The project Alternatives will increase residence times in some areas, which
would tend to increase clarity and enhance microcystis production. Because water clarity is
a limiting factor, even small changes should be evaluated for the potential to increase
microcystis occurrence.
2562

144 [Section] A.8.3.2.1 8-92 [Line] 15-20
[Type]: WQ
[Key Document Text]: "Given the size of the reservoirs -- Lake Oroville, Trinity Lake, Shasta
Lake, and Folsom Lake -- and their significant surface area, inflows and wind fetch that
would still contribute to oxygenating these water bodies, the lower carryover storage that
would occur under the No Action Alternative [NAA] is not expected to cause DO [dissolved
oxygen] depletions or substantial changes in DO that would adversely affect the beneficial
uses of these water bodies."

The text cited by the comment does rely on a statement that lakes would fully turnover to support the less
than significant impact conclusion. Rather the text is explaining that factors that currently contribute to
oxygenating the reservoirs would continue with the alternatives and that because of that, the alternatives
are not expected to cause DO depletions or substantial changes in DO that would adversely affect beneficial
uses.

[Comment]: The end of September storage in critical years would be very low, as would be
the surface area, and inflows. It is insufficiently supported that this would result in a fully
turned lake system that would sufficiently oxygenate the entire depth of the lake and result
in no impact to the DO levels. This comment applies to the NAA as well as all other
alternatives.
2562

145 [Section] A.8.3.2.1 [Page] 8-101 [Line] 30-32

The assessment of potential effects of project alternatives was focused in the Delta because, like other
constituents originating from the upper watershed, the potential changes in source water concentrations, if
[Type]: WQ
any, would be expected to be within the existing range of variability. Moreover, as noted in the trace metals
assessment discussion for potential effects in the Delta (Impact WQ-27), the source water concentrations of
[Key Document Text]: "Based on comments received during public review of the initial Draft dissolved aluminum are well below the secondary MCL, therefore the impact is less-than-significant.
EIR/EIS, further evaluation of aluminum data and potential effects are included herein.
Additionally, because the secondary MCL for aluminum is considerably lower than the primary MCL, an
Aluminum has potential to result in aquatic toxicity effects as well as nuisance aesthetic
assessment of potential effects relative to the primary MCL is unnecessary. However, the text was modified
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concerns in potable water."
[Comment]: It should be noted that the aluminum discussion was only added to the Delta
section and should have been included in the upstream of the Delta section as well. Also,
there are both primary (health based) and secondary (aesthetic based) drinking water
standards for aluminum, which should both be discussed.

2562

146 [Section] A.8.3.2.1 [Page] 8-102 [Line] 25-31

in the Final EIR/EIS to acknowledge the primary MCL for aluminum for protection of human health as
follows:
"Aluminum has potential to result in aquatic toxicity effects as well as human health and nuisance aesthetic
concerns in potable water...The arsenic criterion and aluminum primary MCL were established to protect
human health from the effects of long-term chronic exposure, while secondary maximum contaminant
levels for aluminum, iron, and manganese were established as reasonable goals for drinking water quality."
Refer to the response to Comment 2562-9 for information on Microcystis in the upstream of Delta region.
Please refer to Master Response 14.

[Type]: WQ
[Key Document Text]: "In the rivers and streams of the Sacramento River watershed,
watersheds of the eastern tributaries (Cosumnes, Mokelumne, and Calaveras Rivers), and
the San Joaquin River upstream of the Delta, under Existing Conditions, bloom development
is limited by high water velocity and low residence times. These conditions are not expected
to change under the No Action Alternative [NAA]. Consequently, any modified reservoir
operations under the No Action Alternative are not expected to promote Microcystis
production upstream of the Delta, relative to Existing Conditions."
[Comment]: This comment applies to the NAA as well as all other project Alternatives (1-9).
As noted above, we are concerned that reducing late summer/early fall discharges from
Folsom Dam will result in higher temperatures and low flow scenarios on the Lower
American River that may contribute to an increase in algae populations and potentially
Microcystis.
2562

147 [Section] A.8.3.2.2 [Page] 8-143 [Line] 30-31

Alternative 4A, the preferred CEQA and NEPA alternative would not affect any upstream reservoir criteria
including for Folsom Lake therefore, no effects on algal growth in Folsom Lake associated with Alternative
4A would be expected. Please also refer to Master Response 25, related to upstream reservoir effects.

[Type]: WQ
[Key Document Text]: "Mitigation Measure WQ-32b: Investigate and Implement Operational
Measures to Manage Water Residence Time."
[Comment]: This comment applies to all project Alternatives (1-9). This Mitigation Measure
is specific only to water residence time in the Delta and does not provide assessment for
any waterbodies upstream of the Delta. We [City of Sacramento] have concern that low
reservoir releases from Folsom Lake in the late summer/early fall have the potential to
create an environment conducive to algal growth, and this should also be included in the
assessment.
2562

148 [Section] A.8.3.3.17 [Page] 8-453 [Line] 17-19

Refer to response to Comment 2562-9 for information on Microcystis in areas upstream of the Delta. Please
refer to Master Response 14.

[Type]: WQ
[Key Document Text]: "In addition, the frequency, magnitude, and geographic extent of
Microcystis blooms in Delta waters may increase in the future as Delta water temperatures
increase due to climate change."
[Comment]: The impact of microcystis blooms on the Lower American River (upstream of
the Delta) needs to be evaluated as impacting the NAA [No Action Alternative] and the
other project alternatives (1-9) and may need to be added here.
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2562

149 [Section] A.8.3.3.17 [Page] 8-456 [Line] 27-38
[Type]: WQ
[Key Document Text]: "Climate change projected for the future is expected to cause an
increase in average Delta water temperatures during the summer and early fall period of
the year. Increased water temperatures could lead to earlier attainment of the water
temperature threshold of 19°C required to initiate Microcystis bloom formation in the Delta,
and thus earlier occurrences of Microcystis blooms, relative to Existing Conditions. Warmer
water temperatures could also increase bloom duration and magnitude, relative to Existing
Conditions. Nevertheless, it should be noted that projected Delta water temperature
increases would be due entirely to climate change, and are not due to the implementation
of Alternatives 1A-9. Because climate change is assumed under the No Action Alternative,
potential water temperature-driven increases in Microcystis blooms in the Delta, relative to
Existing Conditions, also would occur under the No Action Alternative. Therefore, no water
temperature-driven increases in Microcystis blooms would occur in the Delta under
Alternatives 1A-9, relative to the No Action Alternative."
[Comment]: The potential temperature impacts from climate change have not been
accounted for in waters upstream of the Delta. Also, model results presented in the BDCP
documents indicated that there could be significant temperature increases due to variable
reservoir operations, including at Folsom Lake, so it is unclear why climate change is held
solely responsible for temperature increases. Finally, substantially reduced late summer
reservoir releases may significantly impact the hydrology of the rivers below these
reservoirs. We [City of Sacramento] request that the analysis or results reporting be
expanded to include potential geographic spread of increased water temperatures and
potentially associated algal blooms.

Climate change will be the primary driver of temperature increases in the Upstream of the Delta region, as
evidenced by the large increases seen in the comparison of the project alternatives temperatures to Existing
Conditions versus the smaller changes when the project alternatives are compared to the No Action
Alternative (Appendix 11D).
For more information on how climate change effects were incorporated in into the CALSIM II modeling,
please see sections A.3.3, A.4.4, A.7 in Appendix 5A of the FEIR/EIS. In addition, Appendix 29C describes
potential changes in temperature due to climate change and how these changes are incorporated into the
project alternatives.
As described in Section 29C.2.5, the selected approach for evaluating projected climate change for the
project alternatives is generally described in the climate change methods sections (Appendix 5A, BDCP
EIR/EIS Modeling Technical Appendix, Sections A.4.4 and A.7). The calculation of the 2025 and 2060 monthly
air temperatures for 1922–2003 used a relatively simple “climate mapping” of the cumulative distribution of
historical monthly air temperatures into the future cumulative distribution of air temperatures, obtained
from a selected “middle quadrant (Q5)” of the full ensemble of 112 general circulation model (GCM)
projections of future climate conditions (See Appendix 5A, BDCP EIR/EIS Modeling Technical Appendix,
Section A.7).
For example, assuming that the entire distribution of air temperatures for a month was shifted by 3°F, the
climate mapping would add 3°F to every monthly temperature. Often the future distribution will be shifted
more for the highest temperatures. Perhaps the shift would be 1°F at the low end of the monthly historical
range and 5°F at the high end of the range. Table 29C-3 gives the average monthly increases used for the
2025 and 2060 climate conditions below Keswick Dam (Sacramento River) as an example of the projected
climate change conditions used for the water temperature modeling. The average annual increase in air
temperatures was about 1.6°F for 2025 conditions and about 3.3°F for 2060 conditions, but the summer
temperatures (June–October) were increased the most and the spring temperatures (April and May) were
increased the least.
Regarding potential for algal blooms in the Upstream of the Delta region, please see response to Comment
2562-9. Please refer to Master Response 14.

2562

150 [Section] A.8.3.3.17 [Page] 8-456 [Line] 39-40
[Type]: WQ

Refer to response to Comment 2562-9 for information on Microcystis upstream of the Delta. Please refer to
Master Response 14.

[Key Document Text]: "Water diverted from the Sacramento River in the north Delta is
expected to be unaffected by Microcystis and microcystins."
[Comment]: Insufficient data was presented to support this claim. Insufficient analysis was
done to review climate change and Alternative implementation impacts on waters upstream
of the Delta.
2562

151 [Section] A.11.3.5.4 [Page] 11-189 [Line] 8-14
[Type]: Alternatives, WQ

The referenced analysis for Impact AQUA 219, Effects of Operations on Contaminants on Covered Species
addresses the potential effect of alternatives operations on contaminants that could affect fish. This analysis
includes modeled affects that assume restoration “mitigation” assumptions; therefore no additional analysis
is needed. Chapter 11, Fish and Aquatic Resources of this Final EIR/EIS does address cumulative impacts on
fish as well.

[Key Document Text]: "This impact discussion is new and is divided by Alternatives 1-5
(Alternatives 1A, 1B, 1C, 2A, 2B, 2C, 8 3, 4, 5); Alternatives 4A, 2D, and 5A; and Alternatives
6-9 (Alternatives 6, 7, 8, and 9). Residence time changes are shown for Alternatives 1-9 in
Table 8-60a of Section 8.3.1.7. The effects of contaminants on aquatic resources associated
with implementation of water operations will depend on how operations change the
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composition or concentration of contaminants, how contaminant bioavailability is affected,
and how those changes might impact aquatic resources."
[Comment]: The impact evaluation should be expanded to include cumulative effects of the
proposed project and its mitigation activities that can contribute contaminants.
2562

152 [Section] A.11.3.5.4 [Page] 11-189 [Line] 27-40
[Type]: WQ, Alternatives
[Key Document Text]: "The operational impacts of new flows under CM1 Water Facilities
and Operation on mercury and methylmercury concentrations were evaluated both
qualitatively in the context of a conceptual model for mercury in the Delta, and
quantitatively using a numerical model; details on these analyses are described in Appendix
8I, Mercury. These two lines of analyses must be considered together, since a very high level
of uncertainty is associated with both approaches, as further described below. Based on the
conceptual model, since the Sacramento River is a larger contributor of mercury loading to
the Delta system relative to the San Joaquin River, a reduction of the flow from the
Sacramento River entering the Delta (due to some of the flow being exported) and an
increase in the flow from the San Joaquin River entering the Delta (as opposed to being
exported) would be expected to result in an overall decrease in mercury loading to the Delta
under CM1 water operations. However, since the concentrations of mercury in San Joaquin
River are sometimes higher than the Sacramento River, there could be increases in mercury
concentrations at certain locations, depending on the specific operations at any given time."

The impact is not reasonably expected. The exceedance quotient values for Alternative 4A do not come
close to the 1.0 threshold at which fish are expected to be affected, even with high uncertainty. Therefore,
no mitigation is required. Refer to Master Response 14 for more information on the proposed project and
Methylmercury.

[Comment]: The increase in methylmercury concentration resulting from the proposed
project may lead to higher fish tissue concentration and further impairment due to
methylmercury. While there is uncertainty with modeling, if the impact is reasonably
expected, it should be reasonably mitigated.
2562

153 [Section] A.11.3.5.4 [Page] 11-193 [Line] 10-18

Please refer to Master Response 14 for information on the analysis of effects of the proposed project on
selenium and methylmercury.

[Type]: WQ, Alternatives
[Key Document Text]: "NEPA Effects: Based on the above discussion, the effects of mercury
and methylmercury in comparison to the No Action Alternative are not considered to be
adverse to all fish species evaluated for Alternatives 2D, 4A, and 5A because the modeled
changes are within the range of uncertainty and no substantive change is indicated.
CEQA Conclusion: Alternatives 2D, 4A, and 5A would not increase levels of mercury by
frequency, magnitude, and geographic extent such that the affected environment would be
expected to have measurably higher body burdens of mercury in aquatic organisms, thereby
substantially increasing the health risks to wildlife (including fish). This impact is considered
to be less than significant for Alternatives 2D, 4A, and 5A. No mitigation is required."
[Comment]: This is a sample excerpt to support the concern that cumulative contaminant
impacts for mercury and selenium are insufficiently evaluated in the revised environmental
document. Also, Alternative 4A does have the potential to cause significant impacts, and
reasonable mitigation for methylmercury should be included. There are numerous other
parts of the California WaterFix documents where this is applicable.
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2562

154 [Comment] A.25.1.1.4 [Page] 25-6 [Line] 9-11

Chapter 25, Public Health, has been revised to account for these this new 10-day health advisory. Please
refer to Master Response 14.

[Type]: WQ
[Key Document Text]: "No federal regulatory guidelines for cyanobacteria or their toxins in
drinking water or recreational waters exist at this time in the United States."
[Comment]: In June 2015, U.S. EPA published 10-day Health Advisories for microcystins.
These include a 0.3 ug/L HA for children under 6 and a 1.6 ug/L HA for children over 6 and
adults.
2562

155 [Section] A.25.3.2 [Page] 25-21 [Line] 35-36

The impacts to waters upstream of the Delta in regard to Microcystis have been evaluated for all project
alternatives in Impact WQ-32 and WQ-33 in Chapter 8, Water Quality. Refer to response to Comment 2562-9
for more information on Microcystis upstream of the Delta Region. Please refer to Master Response 14.

[Type]: WQ
[Key Document Text]: "Increase in Microcystis in water bodies in the study area such that
municipal and domestic supply and water contact recreation beneficial uses are negatively
affected."
[Comment]: The potential impact to the MUN [municipal water supply] beneficial use
should be further evaluated for waters upstream of the Delta.
2562

156 [Section] A.25.3.3.1 [Page] 25-27 [Line] 21-24

Please refer to the response to Comment 2562-9 information on Microcystis upstream of the Delta. Please
refer to Master Response 14.

[Type]: WQ
[Key Document Text]: "Any modified reservoir operations under the No Action Alternative
are not expected to promote Microcystis production upstream of the Delta since large
reservoirs upstream of the Delta are typically low in nutrient concentrations and
phytoplankton outcompete cyanobacteria, including Microcystis."
[Comment]: We [City of Sacramento] are concerned about the potential for varying river
flows due to revised reservoir release operations and increased temperatures expanding the
geographic extent of Microcystis.
2562

157 [Section] A.25.3.3.2 [Page] 25-32 [Line] 34-40

Please refer to the response to Comment 2562-9 for information on Microcystis upstream of the Delta.
Please refer to Master Response 14.

[Type]: WQ
[Key Document Text]: "Any modified reservoir operations under Alternative 1A are not
expected to promote Microcystis production upstream of the Delta since large reservoirs
upstream of the Delta are typically low in nutrient concentrations and phytoplankton
outcompete cyanobacteria, including Microcystis. Further, in the rivers and streams of the
Sacramento River watershed, watersheds of the eastern tributaries (Cosumnes,
Mokelumne, and Calaveras Rivers), and the San Joaquin River upstream of the Delta, bloom
development would be limited by high water velocity and low hydraulic residence times."
[Comment]: This comment applies to all of the action alternatives (1-9). We [City of
Sacramento] are concerned that modified reservoir operations will impact water flow and
velocity of the rivers below reservoirs in the late summer/early fall, and combined with
projected temperature increases could contribute to increased Microcystis presence in the
Bay Delta Conservation Plan/California WaterFix
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Lower American River.
2562

158 [Section] A.28.5.8.7 [Page] 28-16 [Line] 15-18

Please refer to the response to Comment 2562-9 for information on Microcystis upstream of the Delta.
Please refer to Master Response 14.

[Type]: WQ
[Key Document Text]: "Consequently, it is possible that increases in the frequency,
magnitude, and geographic extent of Microcystis blooms in the Delta would occur due to
the operations and maintenance of the water conveyance facilities and the hydrodynamic
impacts of restoration under CM2 and CM4."
[Comment]: We [City of Sacramento] are concerned with potential for Microcystis presence
in areas upstream of the Delta and believe that this mitigation effort should be expanded to
include tracking of the rivers below the major upstream reservoirs during late summer/fall.
We are concerned that revised reservoir operations may lead to significant seasonal
changes in river hydrodynamics that could support Microcystis growth.
2562

159 [Section] A.31.4 [Page] 31-4
[Type]: WQ, Omission
[Key Document Text]: "WQ-18: Effects on pesticides concentrations resulting from
implementation of CM2-CM21"

This was an oversight. Impact WQ-18 is significant and unavoidable for Alternative 4. However, the
referenced table in Chapter 31 shows the significant and unavoidable impacts of the preferred alternative
(Alternative 4A). Impact WQ-18 is less than significant for Alternative 4A, and therefore no change has been
made to this table with respect to Impact WQ-18.

[Comment]: It is unclear why this impact was removed from the Significant and Unavoidable
list. There are no revisions to the text, which supports significance -- even after mitigation.
Moreover the grouping of CM2-CM21 in this case confuses the causes of impacts. For
example, CM19 would not increase pesticide concentrations; however, conservation
measures such as restoration efforts or flow modifications could reasonably increase Delta
bpesticide concentrations.
2562

160 [Section] A.3D-A [Page] 3D-34
[Type]: Clarity
[Key Document Text]: "System Reoperation Program, DWR"
[Comment]: We [City of Sacramento] appreciate the inclusion of this project in the list of
those considered for Existing Conditions, NAA [No Action Alternative], and Cumulative. No
revisions were made to the modeling appendices (Chapter 5) so it is unclear how this
program was incorporated into modeling analysis, or if it was not. We would appreciate
clarification on any impacts on model results from the inclusion of this project.

2562

161 [Section] A.3D-A [Page] 3D-82 and 3D-95
[Type]: Clarity
[Key Document Text]: "Folsom Dam Safety and Flood Damage Reduction Project, USBR and
USACE [Army Corps of Engineers]"
[Comment]: We [City of Sacramento] appreciate the inclusion of this project in the list of
those considered. This appears to be the same project, represented twice. There is
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This project is still under development; however, the action of the study is included in the Existing
Conditions, No Action Alternative, and Cumulative Impact Analysis. Because the study is ongoing and
recommendations have not been finalized, it would be speculative to include concepts in the No Action
Alternative or Cumulative Impact Analysis. Results from this study will be analyzed in future environmental
documentation prior to implementation of recommended actions. Please see Master Response 30 for more
information regarding modeling.

The portions of the Folsom Dam Safety and Flood Damage Reduction Project completed by 2009 are
acknowledged to be included in the Existing Conditions; and completion of the construction is acknowledged
to be included in the No Action Alternative. At the time of the Notice of Preparation and Notice of Intent in
2009, the Folsom Dam water control manual update was not completed. Currently, the water control
manual update is scheduled for completion in 2017 and will require completion of a separate environmental
analysis. Therefore, changes in operation of Folsom Lake are only considered in the Cumulative Impact
Analysis which is only qualitatively evaluated in the EIR/EIS.
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inconsistency on the application to Existing Conditions, which should be reviewed and
Please see Master Response 30 for more information regarding modeling.
revised accordingly. Also, no revisions were made to the modeling appendices (Chapter 5)
so it is unclear how this program was incorporated into modeling analysis, or if it was not.
We would appreciate clarification on any impacts on model results from the inclusion of this
project.
2562

162 [Section] A.8C.1.2 [Page] 8C-1 [Line] 15-17
[Type]: WQ, Omission
[Key Document Text]: "No comprehensive source water data from the Sacramento River,
San Joaquin River, or Delta were identified for hexavalent chromium."
[Comment]: All drinking water utilities were required to conduct monitoring for hexavalent
chromium by July 2014, and many were conducting monitoring in advance of that date.
There is available data for many of the surface waters upstream of the Delta, in the Delta,
and for the CVP/SWP export areas that could be obtained via those agencies.

2562

163 Section] A.8H-1 [Page] 8H-3

The data summary for total chromium presented in Table SA-6 of Appendix 8C, Screening Analysis, is
sufficient to assess effects of the alternatives to chromium (total, chromium III, and hexavalent) in surface
waters of the affected environment. The data summary shows that total chromium concentrations in the
Sacramento River and San Joaquin River are 10 μg/L or less, which is the State’s primary MCL for hexavalent
chromium, and lower than the California Toxics Rule criterion for chronic protection of aquatic life. It is
expected that concentrations in the Sacramento River and San Joaquin River are actually lower given that
the 10 μg/L value is a detection limit for many of the samples. Because the total chromium data show that
concentrations in the Sacramento River and San Joaquin River are not above applicable hexavalent
chromium criteria and, more relevant to the effects assessment, because concentrations in the two water
bodies are similar, the changes in flows and Delta source water fractions under the alternatives are not
expected to result in more frequent exceedance of applicable criteria or degradation, as further expanded
upon in Impact WQ-27 for each alternative.
The Final EIR/EIS includes results of model runs that simulate the conditions at ELT time period, as included
in Appendix 5A, Section C.

[Type]: WQ
[Key Document Text]: "Even though the sensitivity analyses were performed at LLT [Late
Long Term], the factors identified to explain modeled salinity exceedances at LLT are
expected to be valid similarly at Early Long-term (ELT) conditions."
[Comment]: It is unclear why it is valid to apply the results of the sensitivity analysis to the
ELT. Please expand on the rationale.
2562

164 [Section] D.3.4.1.5 [Page] D.3-29, Table 3.4.1-5, Row 3
[Type]: WQ

The impacts to waters upstream of the Delta in regard to Microcystis have been evaluated for all project
alternatives in Impact WQ-32 and WQ-33 in Chapter 8, Water Quality. Refer to response to Comment 2562-9
for more information on Microcystis upstream of the Delta Region. Please refer to Master Response 14.

[Key Document Text]: "To what extent does CM1 change the abundance and distribution of
Microcystis? Assess abundance and distribution of Microcystis using field studies such as
those of Lehman et al. (2005, 2010). Summer months following implementation of CM1 (i.e.,
after north Delta intakes are completed and diversions at the south Delta export facilities
decrease). Multiple year study to capture hydrological and operational variability."
[Comment]: The potential impacts to areas upstream of the Delta have been inadequately
assessed with regard to potential for Microcystis growth. This assessment should be
expanded to include areas upstream of the Delta to determine if the presence of Microcystis
is changing.
2562

165 [Section] D.3.6.4.3 [Page] D.3-138 [Line] 1-9

Please see Master Response 44 for more information on the Decision Tree. The preferred alternative is now
Alternative 4A and no longer includes a decision tree.

[Type]: AM
Refer to response to Comment 2562-24 for information on the Collaborative Science and Adaptive
[Key Document Text]: "Decision Trees: This focus area includes all monitoring and research Management Program.
needed to resolve which branch of the Decision Trees is chosen for initial operations (see
Section 3.4.1.4.4, Decision Trees for a description of the Decision Trees). Potential partners
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for monitoring and research in this focus area include the IEP [Interagency Ecological
Program], Delta Science Program, Ecosystem Restoration Program, Central Valley Water
Board, Sacramento Stormwater Quality Partnership, State Water Contractors, USGS [U.S.
Geological Survey], San Francisco Estuary Institute, Central Valley Joint Venture, CDFW
Bay-Delta Office, Ecological Species Recovery Program, and UC Davis Research Programs.
Unlike the other focus areas, the Decision Trees focus area has a deadline, terminating
when the new north Delta diversions become operational."
[Comment]: It is not clear why the decision tree focus group should terminate efforts after
the proposed north Delta diversion is operational. Are the decision trees then static? Please
provide more information on this focus group and the justification for not including this
group on the adaptive management team.
2562

166 [Section] D.3.6.4.4 [Page] D.3-141, Table 3.6-1 2.

No issues related to the adequacy of the environmental impact analysis in the EIR/S were raised.

[Type]: AM
[Key Document Text]: "Sacramento Stormwater Quality Partnership [SSQP]"
[Comment]: The SSQP role is limited to only "community involvement" and "landowner"
access and should be expanded to allow more direct feedback on water quality issues and
other impacts to local agencies.
2562

167 [Section] D.3.6.4.4.12 [Page] D.3-144 [Line] 13-17

The error will be fixed if an alternative is selected that includes the BDCP (Alternative 4).

[Type]: Error
[Key Document Text]: "Sacramento Stormwater Quality Partnership. The Sacramento
Stormwater Quality Partnership is a multi-jurisdictional program made of Sacramento
County and the incorporated cities of Sacramento, Citrus Heights, Elk Grove, Folsom, Galt,
and Rancho Cordova to ensure water quality and quantity for cities. The Partnership may be
a stakeholder and monitoring or research partner in CM19 implementation."
[Comment]: The Sacramento Stormwater Quality Partnership is not a drinking water
partnership and does not "ensure . . . Quantity."
2562

168 [Section] D.6.3.5.2 [Page] D-243 [Line] 17-19

Please see Master Response 19 for discussion regarding climate change and Master Response 1 regarding
environmental baselines.

[Type]: Scope, WQ
For more information regarding ESA Section 7 please see Master Response 29.
[Key Document Text]: "The fifth five-year review (i.e., the 25-year review) will include a
comprehensive assessment of whether the timing and magnitude of observed
environmental and ecosystem changes attributable to climate change have been consistent
with Plan expectations."
[Comment]: Since the term of the ELT [Early Long Term] is 15 years (2025), it is warranted to
conduct the climate change assessment at a time consistent with the assumptions. We
recommend conducting this review in 2025 to validate ELT assumptions and revise LLT [Late
Long Term] assumptions to support the ESA Section 7 and CESA [California Endangered
Species Act] incidental take authorization.
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2562

169 [Section] G Introduction [Page] G-1 [Line] 15-19

As explained in Final EIR/EIS Appendix 3A “Identification of Water Conveyance Alternatives” , the
alternative development process for the EIR/EIS was based upon a number of legal considerations including:
[Type]: Scope, Omission
(1) the legal requirements for adequate discussions of alternatives in an EIR and EIS, as set forth in CEQA and
NEPA respectively, and the regulations and case law interpreting those statutory schemes; (2) the concepts
[Key Document Text]: "The revised proposed project, identified in the Partially Recirculated of “potential feasibility” under CEQA and “reasonableness” under NEPA; and (3) the requirements of Water
Draft EIR/Supplemental Draft EIS (RDEIR/SDEIS), no longer includes a HCP/NCCP (see Section Code Section 85320 from the 2009 Delta Reform Act. The results of a multi-level screening process reflecting
1, Introduction, of the RDEIR/SDEIS for more information); therefore, Alternative 4A will not these considerations were further compared to the requirements of the Delta Reform Act and scoping
be incorporated into the Delta Plan and will follow a different process to demonstrate
comments related to the definition of potential EIR/EIS alternatives as identified by responsible and
consistency with the Delta Plan."
cooperating agencies under CEQA and NEPA, respectively. Finally, the potential alternatives were evaluated
to determine if they would require changes in legal rights, including water rights, of entities that are not
[Comment]: Although the California WaterFix claims to not technically need to meet the
participants in the proposed project in a way that could not lawfully or practically be accomplished through
requirements of Delta Reform Act Water Code section 85320, there are elements of the
the mechanism of an HCP/NCCP or Section 7 alternatives (please note that the new preferred alternative,
content and intent of this regulation that should be addressed in the California WaterFix.
4A, will not act as an HCP/NCCP, but will rather achieve incidental take coverage through the ESA Section 7
and CESA 2081(b) permitting processes). For additional information on the alternatives screening process
and the selection of alternatives, see Final EIR/EIS Appendix 3A, Identification of Water Conveyance
Alternatives, Conservation Measure 1, Draft EIR/EIS Chapter 3, Description of Alternatives, RDEIR/SDEIS
Section 4 New Alternatives, and Master Response 4 (Alternatives). Please refer to response to Comment
2562-14 for more information on the proposed project and compliance with the Delta Reform Act.

2562

170 [Section] G.4.1 [Page] G-3 [Line] 14-15

Refer to response to Comment 2562-37 for more information on a portfolio approach.

[Type]: Alternatives
[Key Document Text]: "Reduce Reliance on the Delta through Improved Regional Water
Self-Reliance (23 CCR Section 5003)"
[Comment]: The RDEIR/SDEIS lacks an alternative with a portfolio approach that examines
the role of regional water self-reliance.
2562

171 [Section] G.4.1 [Page] G-4 [Line] 9-10
[Type]: Clarity, Omission
[Key Document Text]: "DWR is preparing a Mitigation, Monitoring and Reporting Program
(MMRP) that will be available with the Final EIR/EIS."
[Comment]: It is a concern that more information is not available in the RDEIR/SDEIS for
comment during the public review period. The following comment is based on the limited
language provided in the RDEIR/SDEIS. The key components of the monitoring program
should be included in the final environmental document. There should be a more detailed
explanation of how the monitoring program will be a component of a long-term adaptive
management program and how the monitoring information will be used to inform decisions
on mitigation efforts. Consideration should be given to coordination and funding of other
stakeholder monitoring programs such as the Delta RMP [Regional Monitoring Program]
rather than isolated programs solely within state agencies.

2562

172 [Section] G.4.1 [Page] G-4 [Line] 9-10

Section 21081.6 of the California Public Resources Code only requires that an MMRP is adopted by lead
agencies when making findings—not that it be included in a draft (or even a final EIR). The court in
Christward Ministry v. County of San Diego (13 Cal. App. 4th 31, 49) states, “The law clearly contemplates
otherwise, for the mitigation monitoring program is required to be adopted "when making the findings
required" (§ 21081.6), and those findings are made after considering the final EIR. (See § 21081; Guidelines,
§ 15091.) Nothing in CEQA or the Guidelines requires the mitigation monitoring plan to be in the EIR. (See §
21100; Guidelines §§ 15120-15132.) The MMRP was released with the Final EIR/EIS.

Refer to response to Comment 2562-171 for more information on the MMRP.

[Type]: Clarity, Omission
[Key Document Text]: "DWR is preparing a Mitigation, Monitoring and Reporting Program
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(MMRP) that will be available with the Final EIR/EIS."
[Comment]: This is a significant item that is not adequately covered in the RDEIR/SDEIS. The
RDEIR/SDEIS is then insufficient in that it is not substantially complete and is missing key
elements to allow for a complete Public Review. Furthermore, we [City of Sacramento]
request that the MMRP engage local agency stakeholders and the Delta RMP [Regional
Monitoring Program].
2562

173 [Section] G.4.2 [Page] G-4 [Line] 19-21

Responses to all comments are included in this Final EIR/EIS as required by CEQA and NEPA. The obligations
of California public agencies under Article 1, section 3(b)(1), of the California Constitution and under the
[Type]: Clarity
Public Records Act, do not include any obligation to post comments on draft environmental documents on
agency websites as such comments come in from the public and interested agencies. Rather, those statutes
[Key Document Text]: "All of the documents, studies, administrative drafts, and meeting
deal with the obligation for public agencies to hold certain kinds of meetings of public bodies and public
materials -- more than 3,000 documents -- have been posted online since 2010 in an
officials in public, and to make non-privileged documents of various kinds available to members of the public
unprecedented commitment to public access and government transparency."
in response to formal requests. To date, neither the California Legislature nor Congress has required Lead
Agencies for CEQA and NEPA documents to post comments on draft environmental documents on their
[Comment]: While we agree significant effort and detailed thought has gone into the tens of
websites during the public review periods for those draft documents.
thousands of pages of documents that are publicly available, the science process has not
been transparent in that comments and responses to comments on the BDCP documents
This is consistent with the requirements of the California Environmental Quality Act (CEQA Guidelines
and RDEIR/SDEIS were not circulated. Further, the City [of Sacramento] and others have
§15088) and the National Environmental Policy Act (Council on Environmental Quality § 1503.4) and policies
requested specific science items that have not yet been provided or responded to. The
held by all Lead Agencies governing the implementation of CEQA and NEPA. Please see Master Responses 40
quantity of documents is high, but the attention to key science questions has been
for additional detail on the public outreach that has been done for stakeholders and Master Response 42
inadequate.
regarding treatment of public comments.
The comment does not raise specific scientific issues that are considered inadequately in the EIR/EIS thus no
response is possible. However, DWR and Reclamation have committed to a collaborative science and
adaptive management program to address areas of uncertainty and to help adjust project operations over
time based on new research and monitoring. Refer to Master Response 33 for more information on adaptive
management.

2562

174 [Section] G.4.3 [Page] G-5 [Line] 5-7

The public water agencies referred to in this section could receive California WaterFix water depending on
their participation in this project. No further changes to the EIR/EIS have been made.

[Type]: Error
[Key Document Text]: "To address this uncertainty, DWR, Bureau of Reclamation
(Reclamation), California Department of Fish and Wildlife (CDFW), U.S. Fish and Wildlife
Service (USFWS), National Marine Fisheries Service (NMFS), and the public water agencies . .
."
[Comment]: The RDEIR/SDEIS should be updated throughout the documents to clarify that
the "public water agencies" referred to are the water agencies that would receive water
from the California WaterFix project.
2562

175 [Section] G.4.3 [Page] G-5 [Line] 8-11

The RDEIR/SDEIS adequately describes the collaborative science and adaptive management plan in the
Executive Summary. Refer to response to Comment 2562-24 for information on the planned adaptive
management program.

[Type]: Clarity, Omission
[Key Document Text]: "The proposed project (Alternative 4A) will include an adaptive
management plan that describes the approach to be taken, which, to the extent feasible,
will be consistent with the adaptive management framework in Appendix 1B of the Delta
Plan."
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[Comment]: The nine step process as described in Appendix 1B of the Delta Plan should be
discussed in the RDEIR/SDEIS in sufficient detail to provide readers with an understanding of
the key components and focus areas of the planned adaptive management program.
Insufficient detail is provided to assure allocation of sufficient resources, coordination with
other programs, and adequacy to address project impacts.
2562

176 [Section] G.4.3 [Page] G-5 [Line] 27-30

DWR and Reclamation have provided and will continue to update the proposed Adaptive Management and
Monitoring program. Monitoring is a requirement of the state 2081(b) incidental take permit. Adaptive
[Type]: AM, Omission
management is a recommended component of any long-term mitigation program. DWR and Reclamation
have included local agencies in the decision-making process through the extensive public outreach and
[Key Document Text]: "In summary, the broad purposes of the program will be to: (1)
involvement program of BDCP and California WaterFix. This has included numerous outreach meetings with
undertake collaborative science, (2) guide the development and implementation of scientific local public agencies directly. DWR and Reclamation intend to continue this outreach to local agencies
investigations and monitoring for both permit compliance and adaptive management, and during the rest of the CEQA/NEPA process as well as during project implementation. As described on p.
(3) apply new information and insights to management decisions and actions."
4.1-20 of the RDEIR/SDEIS, collaborative science and adaptive management will be funded through a
combination of mitigation funds from participating state and federal water contractors, and available
[Comment]: The California WaterFix does not commit funding and support to collaborative
supplemental state and federal funding. Refer to response to Comment 2562-24 more information on
science that includes all stakeholders including local agencies. Sufficient description and
adaptive management and monitoring.
information on the Adaptive Management Plan is not provided, therefore, the RDEIR/SDEIS
is insufficient.

2562

177 [Section] G.4.4 [Page] G-6 [Line] 10-14

Refer to response to Comment 2562-37 for more information on demand management.

[Type]: Alternatives
[Key Document Text]: "While the DMMs (Demand Management Measures) are not
proposed as part of any alternative, Appendix 1C of the Draft EIR/EIS is intended to provide
information on the important contribution made by DMM towards reducing demands in
areas served by water exported from the Delta. By reducing long-term water demand in the
areas served by the SWP and CVP contracting agencies, demand management efforts
complement the environmental objectives of the proposed project."
[Comment]: One or more project alternatives should be provided to include demand
management and resulting environmental benefits with regards to the project.
2562

2563

178 [ATT1: Previously submitted City of Sacramento letter, with attachments. BDCP Letter
#1527.]

The attachment was submitted as BDCP 1527. Please see that responses to that letter.

1 Newly discovered "Natural Desalination" process uses only nature’s power to desalinate
Please see Master Response 4 for discussion of the scope of the proposed project and alternatives (such as
new rivers of fresh water from the ocean, gravity conveyance of the rivers of water to shore desalination) that were not carried forward for analysis in this document due to the fact that required
and wave power to bring the water up for use.
actions beyond the scope of the proposed project. However, nothing in the proposed project would prevent
other entities from pursuing innovative approaches to desalination or other water supply solutions. As
described in Appendix 3A, Section 3A.7, Results of Initial Screening of Conveyance Alternatives, EIR/EIS
(2013), desalination was included as part of Alternative B7. Issues related to desalination include land use
Traditional desalination has many drawbacks in that it uses lots of expensive energy to force impacts, costs, and substantial energy use requirements. Advances in technology have improved feasibility
water through Reverse Osmosis (RO) tubes, the coastal land for desalination and power
of desalination and as a statewide water use planning component; it will be evaluated by water agencies on
plants is costly and obtrusive in many ways, and the brine concentrate upsets the coastal
a local/regional level.
waters’ balance. "Natural Desalination" eliminates all these problems and more.
Desalination, the process of removing salt and other minerals from seawater to make it suitable for drinking
Natural Desalination uses zero manmade energy to desalinate and with gravity [and] wave or irrigation, is being implemented in several California communities. However, it has not proven viable to
power conveys the new rivers of water with no environmental issues. Endless supply of
secure adequate water supplies to meet California’s needs due to high costs and energy demands.
trillions of gallons of fresh water all year long.
Today, desalination creates an estimated 84,000 acre-feet of potable water a year in the state, mostly
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-Ocean water needs 800 psi [pounds per square inch] to desalinate using Reverse Osmosis
(RO).
-Offshore at 1,800 feet under the water you get 814 psi for the outside of a RO tube.

through treatment of brackish groundwater, which is less salty and cheaper to treat than sea water. In
comparison, the proposed project would secure an estimated 4.7 to 5.2 million acre-feet of water to supply
more than 25 million people and 3 million acres of farmland.

Although the proposed project would not increase the overall volume of Delta water exported, it would
-A small flexible pipe from the surface down to the RO system brings 0 psi pressure down to make the deliveries more predictable and reliable, while restoring an ecosystem in steep decline. Local
the inner part of RO tubes and help water flow downhill 2 to 5 miles back to shore using
water agencies will need to invest in additional strategies and technologies, including desalination, to meet
gravity conveyance.
future water demand.
-The difference between the RO outside pressure and inside pressure gives a constant 814
psi, naturally at zero cost.

The proposed project is one part of a diverse portfolio of strategies needed to meet California’s overall
water management needs. It is not a substitute for increased commitments to other water supply solutions,
including recycling, desalination, water conservation and storage.

-Constant free trickle of salt-free water into the inner part of the RO tubes. (Like HolloSep by
Toyobo)
Please see Master Response 7 regarding desalination. Please see Master Response 35 regarding water use
and conservation in Southern California.
-Check valves would be strategically placed to automatically close the flow of water if there
was a break in the system.
-Water from the tubes would flow downhill to a collection chamber using gravity
conveyance.
-Gravity would continue to carry the water downhill to the pipe or tunnel and back to the
shore.
-Once at shore the water would be lifted using CETO Wave power for use or put in aqueduct
or pipelines.
Natural Desalination advantages are:
-Supply all of California with drought-resistant water supply for crops and people.
-No brine because only water is taken from the ocean, [location] far offshore and near the
ocean floor helps too.
-Extended life of RO tubes, which would be cleaned by the ocean currents and not need
pre-filters.
-RO trains (collection of tubes) would cost a fraction because the containment vessel is not
desired.
-Location offshore offers large areas (miles) for RO system for expansion with no impact to
coastal residents.
-Little to no impact to ocean, plants or sea creatures; and no shipping hazard, due to
location and design.
-Side benefit of increased water would be more farming, increased economic [activity],
more oxygen, cleaner air, etc.
-No drought issues, healthy Delta, great water quality, reduced sea level rise and many
other water problems can be decreased or eliminated.
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And much, much more!
100% nature-powered new endless source of water. Just think of it, new rivers like
Sacramento or Colorado rivers of water for the San Joaquin and for Southern California.
Peripheral canal or tunnels to divert the Sacramento River would not be needed. There
would be more fresh water to give better health to the Delta. More water for crops which
feed people, increase our economy, improve our air, and help fish with more runoff.
All proven concepts individually but never brought all together until now!
RODSS submarine test RO using water pressure to desalinate sea water.
http://tinyurl.com/qcvxmdm
Horizontal Drilling to allow water to flow downhill to shore using gravity conveyance.
CETO Wave power lifts water up to surface and up hills for gravity conveyance.
http://tinyurl.com/nzkfuza
Educational Opportunities:
-RO membranes clogging -- Hollow fiber offers 10 times the surface area than spiral round
which means less clogging. Locating at sea in the twilight zone means exposure to less than
10% of ocean life as well as suspended from the ocean floor which allows for sea creatures
to crawl under RO field. No clogging of filters due to no life growing on it. With RO hollow
fibers exposed to open ocean waters allows for heavier particles' and salt to continue on
down the canyon via gravity with little to no build up on the fibers. Ocean current mixing
helps in the natural cleaning with fibers rubbing against one another. Reverse water
pressure can also be used to clean the membranes.
-Robots for maintenance -- Working offshore and not on land is scary for most, but look at
the energy industry which routinely uses robotics at much deeper waters. Elimination of
pretreatment and chemical cleaning makes the RO process simple with less maintenance.
Robots with buoyancy would install or replace units as needed. Also robots can manually,
using a duster-like device, brush the fibers clean, use a pressure amplifier to shoot water at
the RO membranes like a car wash, or hook to the air tank at the bottom and shoot
compressed air to help agitate and remove any debris.
-Pump water to surface -- CETO Wave pumps have more than enough to harness the natural
wave power to pump the water to the surface and uphill to continue its journey to the state
and federal aqueducts less than 70 miles from coast. As a reference, water is lifted 3,244
feet in its trip from Sacramento over the Grapevine and the Tehachapi lift is 1,926 feet by
itself. BDCP Twin tunnel proposal is 2 x 35 miles long, 40-foot diameter, which will add zero
water. CETO wave is currently in operation off the coast of Australia, desalinating water
using traditional RO plant, but just getting the water pressure from the wave power.
4 other options to end California’s water shortages are 1) Benicia Salinity Control Gates to
add 7 MAF [million acre-feet] in dry years now! 2) CETO wave desalination -- more
expensive than Natural Desalination but proven and eco-friendly. 3) Solar distillation
desalination on or near aqueducts using WaterFX or other company. 4) State recycling of
water -- toilet-to-farm.
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More details available upon request.
2563

2 [ATT1: Diagram of how Natural Desalination would work.]

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in comment referencing the attachment or the Final EIR/EIS.

2563

3 [ATT2: Diagram of how Natural Desalination works.]

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in comment referencing the attachment or the Final EIR/EIS.

2563

4 [ATT3: California locations suitable for Natural Desalination.]

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in comment referencing the attachment or the Final EIR/EIS.

2563

5 [ATT4: Map of areas near Monterey suitable for Natural Desalination.]

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in comment referencing the attachment or the Final EIR/EIS.

2563

6 [ATT5: Map of areas near Los Angeles suitable for Natural Desalination.]

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in comment referencing the attachment or the Final EIR/EIS.

2563

7 [ATT6: Information sheet about reverse osmosis modules.]

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in comment referencing the attachment or the Final EIR/EIS.

2563

8 [ATT7: Diagram of Natural Desalination.]

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in comment referencing the attachment or the Final EIR/EIS.

2564

1 Salinity Control Louvers [are] the best and least costly way to add trillions of gallons of fresh
water for the environment and for export and an ideal way to meet the co-equal goals as
required by law. Studied before as a dam, which I agree is a bad option for the environment,
but not studied for salinity control leaving a section always open for the environment. Can
be installed in months for millions (not billions) [of dollars] and adds 7 to 46 MAF [million
acre-feet] available for export based on drought or wet year.

The CVP/SWP facilities include operations of the south Delta export facilities, a new Head of Old River
operable gate, new north Delta intake facilities, Delta Cross Channel gates, the Suisun Marsh Salinity Control
Gates, and a new North Bay Aqueduct intake. Each of these individual operations is proposed to interact and
complement each other to provide important benefits to Covered Species and water supply and system
reliability.

Comment: New study is needed on controlling the saltwater intrusion at the Benicia
location, with a safety lock installed for deep water ship passage by bridges, and keeping
one section never controlled (always open) for the environment and using louvers that will
always leak and never shut out 100% of the water like a barrier or gate would. In a DWR
dam study in 1931 it stated that 1.3 MAF is needed to naturally hold back the saltwater
intrusion and we should put in a requirement that minimum flow be set at 2 MAF for the
fish and environment.

Salinity control louvers at Benicia are beyond the scope of the proposed project, and would also not meet
the project’s objectives and needs. By establishing a point of water diversion in the north Delta and new
operating criteria to improve water volume, timing, and salinity, the proposed project is designed to
improve native fish migratory patterns and allow for greater operational flexibility. This added flexibility
would provide more options for adaptively managing the Delta so that conditions can be optimized to
provide the greatest benefits across all Delta water uses and habitat conditions. The location of the north
Delta diversion facility is also less vulnerable to salinity intrusion, a potential impact of sea level rise, or levee
failure, in the future.

Pros and Cons:

For more information regarding salinity please see Master Response 14 (Water Quality). Please see Master
Response 3 regarding the purpose and need of the project, and Master Response 4 for an explanation of
-Costs -- Benicia Salinity Control Louvers would cost hundreds of millions to add more than 2 how and why the alternatives were selected.
trillion gallons of fresh water by adding the louvers at the base of the new Benicia Bridge,
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whereas $15 Billion is needed for the considered proposed WaterFix which is not going to
add any additional water as proposed. I would recommend the export intakes be moved to
Sherman Island instead of the current location, and ZeeWeed-type filter be used, which
would add cost to the overall project, but not require for study.
-Water Quantity -- 2 trillion gallons, or in other words, the exports can increase to 10 million
acre-feet exported in dry years (like 2014) if "Salinity Control Louvers" are added to Benicia
Bridge or that area to slow (not stop) the seawater incursion. WaterFix is not supposed to
supply any more water than today, but the public is skeptical since each tunnel can carry
more than 15 million acre-feet a year or a total of 30 MAF instead of the current 5 MAF
being exported south.
-Ship Lock needed now! -- Safety is needed for all 3 of the bridges now, per my
conversations with tugboat captains. Adding a lock system for these ships should be
installed in the shipping channel regardless of this salinity study requested for the safety of
the ships, bridges and the environment. Blocking off this deep portion of the channel with a
lock system will slow the salinity incursion into the Delta all by itself. The one section under
the newer Benicia Bridge should be blocked off with a shipping lock. The lock would be
closed at one side or the other at all times, unless water flow volumes are high enough to
need the lock open to avoid flooding in Delta.
-Brackish Salt Water -- Salt in the Delta is harmful to much of the ecosystem and water
exports. It is easy to add salt water back to areas in the Delta that environmentalist want or
feel is needed for fish like the Delta smelt by simply adding a pipeline from the Bay to any
and all points in Suisun Bay and Delta areas the salt water is desired in the quantities
wanted. California can take control of the salt instead of letting it spoil the Delta.
-Location -- After careful consideration of many locations Benicia’s new bridge offers a good
structure to easily add the louvers on to with little stress to the bridge and the area’s water
depth is relatively shallow. Carquinez Bridge area is way too deep and there are not existing
supports in between land. Antioch Bridge area would require 2 louver structures and you
have 2 shipping channels to deal with as well as making difficult to manage water flow
without causing issues with the Delta flows. Benicia’s location is ideal because there is a
large volume of water between the salinity control point and the Delta’s Sherman Island.
-Dams added Water -- Salt is a major reason for letting out fresh water from the northern
dams, to hold back the salt intrusion and to channel the fresh water naturally in stream
from the Sacramento area to the Tracy pump area. With the Salinity Louvers to hold back
the sea salt intrusion instead of added quantity of fresh water will allow California to hold
more fresh water storage in its existing dams for later use.
-Co-Equal Goals -- Ships will have easier passage, small boats and fish will have an always
open passage between fresh and salt water areas, Delta will have less to no salt incursion,
environment will have salty areas added to those areas needing more salt in the Delta area
piped in, double or more the water quantity available for export in dry and wet years, more
water stored in dams to the north to extend water supply, colder water for fish, more life in
Delta because freshwater marshes support more life than brackish marshes, helps
endangered fish, helps farmers in Delta, adds ability to have more crops in south which will
add employment, clean air, add food and much more.
-Louvers -- Not [a] dam, gate or barrier. Louvers 2 to 4 feet wide with each individually
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controlled to be horizontal to allow for water free-flow or vertical to block most of water
flow. Closing the lower louvers stops more of the salt incursion which is heavier than the
fresh water that is lighter. Having the louvers computer-controlled and connected to
sensors in the Delta that measure salinity and water level allows for the louvers to be
opened to keep the flow and control the salt all year long. The lower louvers can be opened
and directed downward to clean out the sediment too.
-Minimum Water for Delta -- DWR studied dams across the straights in 1931 which failed on
environmental concerns due to fish migration issues and not clearing out sediment and
effluence from the Delta. Per this DWR study in 1931 1.3 MAF is needed to naturally keep
the salt water out of the Delta and in the Bay, which I would recommend being rounded up
to 2 MAF as required for the environment to keep the Delta healthy.
Support the co-equal goals of people and Delta: http://tinyurl.com/kno3uqg Added sales
of water would be allowed without harming the Delta environment, which would allow for
more faming in the Central and Southern California areas. More farming is more jobs and
more food for people and wildlife. Freshwater marshes are one of the most productive
ecosystems on earth.

Tracy Aqueduct Pumps intake: The intakes need to be moved or added to in order to not
reverse the flows of the Delta. Why? Per the DWR Delta Exports chart [ATT1], the San
Joaquin river has 1.7 to 8.4 MAF of flow which is what the Tracy pumps pull from, so to max
out the aqueducts at 10 MAF a better source for the intake is needed, [of] which the closest
(keeping in mind the co-equal goals) is Sherman Island, just outside the sensitive Delta
ecosystem area.
Per a study done by Dr. Pyke’s (WDIC) Western Delta Intake Concept (
www.FixCAWater.com ) the intake pumps should be moved to Sherman Island to naturally
control over pumping of the fresh water. This allows the extra water that would normally
just mix with the Bay to be exported south with no adverse environmental impacts.
Running the pipeline(s) near the rail line and freeway would allow for a nearly straight route
from Tracy pumps to Sherman Island which is significantly less expensive because it is only
20 miles instead of 37 miles.
$3 million to put in temporary partial dam by AquaDam to limit water in about one month’s
time for 2015, while the more permanent louvers can be designed and installed at the foot
of the new Benicia Bridge.
Resources/Reference links:
1931 DWR study of Barriers in the bay. (pg. 39 states 1.3 MAF needed to hold back salt
waters naturally without locks. Http://tinyurl.com/punsotf
NOAA Water charts of Benicia area for water depths. Http://tinyurl.com/q5fthlt
7 MAF = 2.28 trillion gallons, Export via Aqueducts contracted at 5 MAF with max capacity of
9.46 MAF
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DWR Suisun Marsh Salinity Control Louvers report. Http://tinyurl.com/q6ogcrz
95 square miles of water storage in the Delta estimated. Http://tinyurl.com/najvwnn
Marsh Types. EPA http://tinyurl.com/napw6hg Wiki http://tinyurl.com/pjoyz28
Flow CalcTool for tunnel flows. Http://tinyurl.com/cw63n4x 30-Ft diameter pipe for 20 miles
100-ft. drop = 7.8 MAF
2564

2 [ATT1: Graph of Delta water exports.]

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in comment referencing the attachment or the Final EIR/EIS.

2564

3 [ATT2: Map of Delta including location of proposed Benicia Salinity Control Gates.]

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in comment referencing the attachment or the Final EIR/EIS.

2564

4 [ATT3: Graph of water surface storage in California.]

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in comment referencing the attachment or the Final EIR/EIS.

2564

5 [ATT4: Map of Delta islands.]

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in comment referencing the attachment or the Final EIR/EIS.

2564

6 [ATT5: Map of Delta depicting water exports and outflow to Bay.

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in comment referencing the attachment or the Final EIR/EIS.

2565

1 The need for a reliable water supply cannot be overemphasized. The agricultural community The comment describes an attachment to the comment letter. The attachment does not raise any additional
in particular has suffered for years from the lack of reliable water supplies. Indeed, this year, issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
several public water agencies that contract for water from the State Water Project and
already addressed in comment referencing the attachment or the Final EIR/EIS.
Central Valley Project received water allocations of less than 20 percent; some even
received zero percent of their allocations. These water cutbacks are devastating to
employees in the agricultural sector, the communities in which they farm, and the economy
of the state. The current statewide water delivery system is antiquated and simply was not
built to manage the growing demands of California’s residents, farms, and businesses. It also
remains vulnerable to seismic events and floods.
For these reasons and others, the Coalition [for a Sustainable Delta] strongly supports the
Project as a way of improving water supply reliability, while also enhancing the Delta
ecosystem. Specifically, the Coalition supports the proposed pipeline conveyance system,
which will isolate and protect water supplies and help restore natural flow patterns in the
Delta for the benefit of native species. The Coalition also supports the California
Department of Water Resources (DWR) and the U.S. Bureau of Reclamation’s (Bureau)
recognition that changing conditions in the Delta will require ongoing scientific review and
real-time monitoring so that water operations can be effectively adapted over time in
response to emerging science and the evolving ecosystem.

2565

2 To ultimately be successful, however, the Project must not only improve the overall
The comment does not relate specifically to the adequacy of the RDEIR/EIS.
reliability of water supplies and protect the Delta ecosystem, but it must do so in a way that
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is affordable. The proposed Project must be a sound investment for the public water
agencies and farmers that will provide the funding for it.
2565

3 With the goal of improving the viability of the Project, the Coalition has identified a few
issues that should be addressed prior to issuance of the final environmental impact report
(EIR)/environmental impact statement (EIS). These include:

The commenter does not provide any specificity of deficiencies.
Several Master Responses have been prepared regarding some topics identified in the comment:

1. Ensuring that the baseline analysis is consistent with the California Environmental

•

Baselines are addressed in Master Response 1

Quality Act (CEQA) and the National Environmental Policy Act (NEPA);

•

Operations are discussed in Master Response 44

2. Addressing potentially unworkable operational criteria, including the relationship of the
criteria with real-time operations and adaptive management;

•

Adaptive Management in Master Response 33

4. Taking into account new, high quality scientific information, and

The best available scientific data were used in the preparation of the environmental documents. Due to the
lack of specificity regarding additional more up to date data, no additional response can be provided.

Impacts to sturgeon were addressed in Chapter 11 (Aquatic Resources) of the EIR/S. There is no specificity of
3. Clarifying certain aspects of the analyses, including with respect to levees and impacts on what stressor is of concern; however, for more details the reader is referred to the EIR/S for more details.
Due to the lack of specificity regarding clarification, no additional response can be provided.
sturgeon;

5. Ensuring that the analyses are presented in a neutral, non-biased manner, including with
respect to outflow.
2565

4 The Coalition [for a Sustainable Delta] recognizes that there are fundamental differences
between the original Project alternatives and the new proposed alternatives. As a result, the
alternatives analysis in the current RDEIR/SDEIS is analytically different from the analysis set
forth in the draft EIR/EIS issued in December of 2013 (Draft EIR/EIS). It is important to fully
explain the reasons for such differences.
For example, in the RDEIR/SDEIS, the No Action Alternative includes as part of the baseline
implementation of Yolo Bypass improvements and habitat enhancements, as well as 8,000
acres of tidal habitat restoration. RDEIR/DEIS at 4.1-15. In the Draft EIR/EIS, however, these
restoration efforts are not included in the baseline and are part of the proposed Project.
Draft EIR/EIS at 3-44. The Coalition recommends providing additional details regarding how
this approach is consistent with CEQA/NEPA.

2565

The presentation of factual data in the EIR/S is presented in a neutral fashion. No examples were provided in
which the data were biased. No additional response can be provided.
State and Federal agencies developed the modified proposed project (Alternative 4A/California WaterFix) in
response to public and agency input. Alternative 4A reflects the State’s proposal to separate the
conveyance facility and habitat restoration measures into two separate efforts: California WaterFix and
California EcoRestore. The Proposed Action includes habitat restoration as necessary to mitigate significant
environmental effects and satisfy applicable ESA and CESA standards. Alternative 4 remains a viable
alternative.
The Yolo Bypass Improvements habitat enhancements, as well as 8,000 acres of tidal habitat restoration
were previously incorporated into the BDCP (CM2). However, these improvements would not occur as part
of Alternative 4A; instead, they would be assumed to occur as part of the No Action Alternative because
they are required by the existing BiOps. As a result, these measures are appropriately considered in the
analysis of Alternatives 4A, 2D, and 5A as a concurrent project (see Table 5.2.1-1 in Section 5.2 of the
RDEIR/DSEIS) and are included as part of the No Action Alternative as well as within the cumulative effects
analysis. They remain as part of the 2013 Draft EIR/EIS alternatives including the BDCP (Alternative 4). This
evaluation is consistent with NEPA and CEQA in fully disclosing analyzing the potential environmental
impacts of a project as well as additional effects of the project when viewed in connection with the effects of
past projects, the effects of other current projects, and the effects of probable future projects (CEQA
Guidelines 15065[a][3]).

5 Specifically with respect to CEQA, it would be useful to explain that the lead agency is
Chapter 3, Description of Alternatives has been determined to sufficiently describe the California WaterFix
responsible for developing the project description. CEQA Guidelines, §§ 15124, 15378.
and other alternatives for the purpose of analyzing the effects of the alternatives on the environment.
While a project description may not give conflicting signals about the nature and scope of
the project, it may provide the flexibility needed to respond to changing conditions and
events, provided that the description contains information sufficient to evaluate and review
the project’s environmental impacts. Citizens for a Sustainable Treasure Island v. City and
County of San Francisco, 227 Cal.App.4th 1036, 1055 (Cal. Ct. App. 2014). As it appears that
the Project description in the RDEIR/SDEIS is consistent with this approach, the Coalition
recommends providing additional details to avoid any confusion in this regard.
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2565

6 With respect to NEPA, it would be helpful to explain that a lead agency has discretion both Please refer to Master Response 4 (Alternatives Development) for how the “rule of reason” is satisfied.
to determine the purpose and need for a proposed action, as well as the alternatives to be
analyzed. 40 C.F.R. [sections] 1502.13, 1502.14. Thus, the Coalition [for a Sustainable Delta]
recommends providing additional details regarding how the lead agencies’ approach
satisfies this "rule of reason" standard.

2565

7 Other areas of the RDEIR/SDEIS could also benefit from additional explanation, including the
alternatives analysis as respects aquatic resources. Pursuant to section 15125 of the CEQA
Guidelines, the baseline for a CEQA analysis should ordinarily reflect existing conditions at
the time the Notice of Preparation was prepared. In several instances in the alternatives
analysis, however, the RDEIR/SDEIS concludes that a comparison to the existing conditions
baseline “may not offer a clear understanding of the impact of the alternative on the
environment.”

The comment presents an overview of use of the Existing Conditions versus the No Action Alternative as the
environmental baseline under CEQA. Use of the NEPA No Action Alternative baseline for evaluation of
impacts to fish and aquatic resources is consistent with the CEQA guidelines and provides because it isolates
the effect of the alternative from those of sea level rise, climate change, and future water demands and
allows clear understanding of the impact of the alternative on the environment. For more information
regarding environmental baselines please see Master Response 1.

See, e.g., RDEIR/SDEIS at 4.3.7-110, 4.3.7-253, 4.3.7-364 (relating to Alternative 4A); id. at
4.4.7-78, 4.4.7-85, 4.4.7-160 (relating to Alternative 2D); id. at 4.5.7-48, 4.5.7-82, 4.5.7-131
(relating to Alternative 5A). Instead, the RDEIR/SDEIS concludes that a comparison between
the alternatives and the NEPA No Action Alternative is a "better approach," and ultimately
concludes that impacts would be less than significant. Id.
The RDEIR/SDEIS should be revised to explain that, despite deviating from the typical
existing conditions baseline, the approach in the RDEIR/SDEIS is nonetheless consistent with
CEQA. This is because section 15125 of the CEQA Guidelines provides that existing
conditions will only "normally" constitute the CEQA baseline. It thus follows that, in certain
circumstances, an existing conditions baseline may not be appropriate. For example, in an
appropriate situation, a lead agency may instead use a baseline that reflects conditions as
they will exist when a project goes into operation. Neighbors for Smart Rail v. Exposition
Metro Line Constr. Auth., 304 P.3d 499, 509 (Cal. 2013).
2565

8 The Coalition [for a Sustainable Delta] recommends that the RDEIR/SDEIS be revised to
provide additional details confirming that the baseline analyses are consistent with
CEQA/NEPA.

The CEQA baseline assumes that the proposed project is not implemented, and reviews two scenarios: 1)
consideration of existing conditions without the project, a “no build scenario” (State CEQA Guidelines
Section 15125[a]) and is called Existing Conditions in this EIR/EIS; and 2) consideration of “reasonably
foreseeable” future conditions without the project which is called the No Project Alternative in this EIR/EIS.
This second scenario is equivalent to the No Action Alternative, identified below, and throughout this
EIR/EIS, will be examined under that heading. The No Project Alternative allows decision makers to use the
EIR to compare the impacts of approving the Proposed Project with the future conditions of not approving
the Proposed Project in the year 2060. Under CEQA generally, the No Project Alternative may not be used as
the sole baseline for assessing the significance of impacts unless the No Project Alternative is identical to
existing conditions. (CEQA Guidelines § 15126.6(e)(1).)
As the NEPA baseline, the No Action Alternative, sometimes referred to as the future no action condition,
considers no action conditions to include continuation of operations of the SWP and CVP as described in the
2008 USFWS and 2009 NMFS BiOps and other relevant plans and projects that would likely occur in the
absence of the proposed project and which are well-defined enough to allow for meaningful analysis.
The EIR/EIS has both NEPA and CEQA analysis with comparisons made against each respective baseline, with
each separate required analysis clearly marked within each resource chapter. Where appropriate and where
changes had occurred since the release of the Draft EIR/EIS that would result in a change in impact, baseline
discussions were updated. Please see Appendix 3D, Defining Existing Conditions, No Action Alternative, No
Project Alternative, and Cumulative Impact Conditions, for more detail about how each of these conditions

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

Comment Letter: 2550–2569
95

2016
ICF 00139.14

RECIRC Cmt#

Comment

Response

Ltr#
was defined. For additional detail about how the baseline was chosen, please see Master Response 1.
Please note that Alternatives 4A, 2D and 5A utilize a new NEPA baseline (No Action Alternative ELT) which
examines baseline conditions approximately 15 years in the future.
2565

9 Operational Criteria

Modeling for the new proposed project (Alternative 4A) was conducted for Operational Scenario H3+, a
point that generally falls between Scenario H3 and H4 operations, as the initial conveyance facilities
The operational criteria currently set forth in the RDEIR/SDEIS appear overly stringent, such operational scenario. As specified in Chapter 3, Description of Alternatives, Section 3.6.4 the Delta outflow
that they restrict operations even when take of listed fish species is not expected to occur. criteria under Scenario H for Alternative 4A would be determined by the Endangered Species Act and
The Coalition [for a Sustainable Delta] is concerned that these criteria may prove
California Endangered Species Act Section 2081 permits, and operations to obtain such outflow would likely
unworkable from a water supply perspective. RDEIR/SDEIS at 4.1-8. For example, for south be between Scenarios H3 and H4.
Delta operations in January, February, and March, the criteria require: "[Old and Middle
River (OMR)] flows will not be more negative than an average of 0 cfs [cubic feet per
Operations under the proposed project will meet applicable regulatory and environmental standards in the
second]" during wet or above-normal years, as applicable. The requirement of "an average Delta, including those under the existing Biological Opinions and SWRCB D1641, in addition to new operating
of 0 cfs" is more stringent than any requirement imposed pursuant to the 2008 and 2009
criteria developed for the California WaterFix. New operating criteria under the proposed project were
biological opinions, or any other regulatory scheme. Thus, the Coalition requests that this be developed using the best available science and data at the time of project development and included input
revised to provide to provide for less stringent operating criteria.
from subject matter experts. These criteria are intended to stabilize water supplies, while providing the
necessary protection to listed species. If new data or science becomes available, either before
Similarly, the operational ranges currently set forth in Table 4.1-2 include a maximum
commencement of operations or during operations through the Collaborative Science and Adaptive
negative OMR flow of -5000. RDEIR/SDEIS at 4.1-8. In certain circumstances, when the risk Management Program (CSAMP) (see Chapter 3 for more information on CSAMP), suggesting changes to
of entrainment of listed fish is low, it may be appropriate for water project operations to
operating criteria are warranted, the lead agencies will have the opportunity to modify operating criteria
result in OMR flows more negative than -5000, as occurred in 2011 (when OMR flows
after approval from regulatory and resource agencies, consistent with state and federal permitting
reached -6100). See Case No. 1:09-cv-00407, Doc. 842. The Coalition therefore requests that processes.
the ranges currently set forth in the RDEIR/SDEIS be revised so as to not preclude the
relaxation of operational requirements when the potential for take of listed fish is low.
Please also refer to Master Response 28 regarding operational criteria.
In addition, certain criteria set forth in Table 4.1-2 contemplate use of Real Time Operations
(RTO) and the Adaptive Management Process (AMP), while others do not reference these
processes. RDEIR/SDEIS at 4.1-7-10. Moreover, other sections suggest that all of the
operational criteria are subject to RTO and the AMP. Id. At 4.1-13, 4.1-18. As a result, it is
unclear when and how the RTO and AMP processes are to be implemented, and whether
there is any overlap between the two. This could create confusion, and does not allow for
full realization of these mechanisms. The operational criteria should be revised to clearly
explain the role of RTO and AMP. The operational criteria should also be revised to include a
statement clarifying that RTO and AMP will be implemented in such a way as to maximize
water supplies. Finally, the RDEIR/SDEIS should be revised to clarify that the public water
agencies that are expected to fund the Project will have a prominent role in the RTO and
AMP.
The Coalition requests the foregoing revisions in order to improve operational flexibility,
while also protecting the Delta’s ecosystem.

2565

10 Clarification of Analyses.

There is no inconsistency between the known facts and the conclusions. Little is known about the
mechanism responsible for the correlation between outflow and sturgeon year class strength. The scientific
It is important for the facts in the SDEIS/RDEIR to be closely connected to the conclusions
uncertainty regarding which mechanisms are responsible for the positive correlation between year class
made by the lead agencies. See Motor Vehicles Mfrs. Ass’n of U.S., Inc. v. State Farm Mut.
strength and river/Delta flow will be addressed through targeted research and monitoring to be conducted
Auto Ins. Co., 463 U.S. 29, 43 (1983); see also Friends of Endangered Species, Inc. v. Jantzen, in the years leading up to the initiation of north Delta facilities. The preferred alternative, Alternative 4A,
760 F.2d 976, 986 (9th Cir. 1985) (agency must engage in "a reasoned analysis of the
does not change spring outflows under H4 or in 2015 modeling, which represents H3+ operations. As such,
evidence before it").
there is no adverse effect.
In a few instances, the analyses in the SDEIS/RDEIS should be revised to clarify the
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relationship between the facts and the related conclusions. For example, certain conclusions
in the RDEIR/SDEIS relating to green sturgeon and white sturgeon do not appear fully
consistent with the facts. Specifically, with respect to the effects of water operations on
migration conditions for green sturgeon and white sturgeon, the RDEIR/SDEIS concludes
that, in general, effects will not be adverse. RDEIR/SDEIS at 4.3.7-299-301, 4.3.7-322-325
(relating to Alternative 4A); id. At 4.4.7-174-177 (relating to Alternative 2D); id. at
4.5.7-170-173 (relating to Alternative 5A). However, in the discussion, the RDEIR/SDEIS
emphasizes the uncertainty associated with the analyses, concluding that certain
correlations relating to sturgeon migration are "not known at this time." Id. The Coalition
[for a Sustainable Delta] recommends that the analyses be revised to address this apparent
uncertainty, in order to clarify that the conclusions are consistent with the facts.
2565

11 Certain conclusions relating to levees should also be revised to clarify that they are
consistent with the facts. For example, the RDEIR/SDEIS describes in detail the risks
associated with levee failure and the likelihood that such failures could occur in the future.
RDEIR/SDEIS at 4.2-5-7 (acknowledging that "the risk of levee failure in the Delta is
significant"). Yet, in the geology and seismicity section of the alternatives analysis, the
RDEIR/SDEIS concludes that the impact of "loss of property, personal injury, or death from
landslides and other slope instability during operation of water conveyance structures"
would be "less than significant." It appears to be

The analysis in the Final EIR/EIS, Chapter 9, Geology and Seismicity, Impact GEO-4 addresses that the
analysis of the hazards of "loss of property, personal injury, or death from landslides and other slope
instability during operation of water conveyance structures" are in the area surrounding and impacted by
construction of the water conveyance features and not all Delta levees.

the agencies’ position that the risk of failure will be less than significant only with respect to
the new embankments and levees that will be impacted during construction of the
conveyance facility. The Coalition therefore recommends that this analysis be revised to
clarify the agencies’ intent, such that the conclusions are supported by the facts.
In sum, the Coalition [for a Sustainable Delta] recommends that the agencies’ revise certain
analyses to clarify that the conclusions in the RDEIR/SDEIS are supported by, and consistent
with, the facts.
2565

12 New Scientific Information.

The lead agencies believe that the 2013 Draft EIR/EIS and 2015 RDEIR/SDEIS are complete in their evaluation
of impacts, direct and cumulative, that project description is complete and satisfies the requirements of
NEPA requires that information contained in an EIS be of "high quality." 40 C.F.R. [section] NEPA, that the project objectives are also precise and complete and satisfy the requirements of CEQA. The
1500.1(b). Agencies must "insure the professional integrity, including scientific integrity, of lead agencies agree that the 2013 Public Draft EIR/EIS and 2015 RDEIR/SDEIS provided the public and
the discussions and analyses in [an EIS]." 40 C.F.R. [section] 1502.24. Similarly, CEQA
decision-makers with sufficient information on which to make informed comments which have been
requires information in an EIR to be sufficient to allow the EIR to perform its information
considered and incorporated into the Final EIR/EIS.
disclosure function. See City of Long Beach v. Los Angeles Unified Sch. Dist., 176 Cal. App.
4th 889, 898 (Cal. Ct. App. 2009); Vineyard Area Citizens for Responsible Growth, Inc. v. City
of Rancho Cordova, 150 P.3d 709, 723 (Cal.
2007).
Here, the Coalition [for a Sustainable Delta] wants to encourage DWR and the Bureau to
consider all readily available, relevant, and high quality scientific information. For example,
while the delta smelt analysis set forth in Section 4 (RDEIR/SDEIS at 4.3.7-25 to 4.3.7-27)
includes recent analyses such as Manly et al. (2015) and Feyrer et al. (2015), there is no
reference to certain other recent publications such as Murphy and Hamilton (2013). The
Coalition recommends that all relevant scientific information be taken into account,
including the publications set forth in the attached Exhibit A.
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2565

13 Neutral Analyses.

Since 2006, the proposed project has been developed based on sound science, data gathered from various
agencies and experts over many years, input from agencies, stakeholders and independent scientists, and
In order for the Project to ultimately be successful, it must be implemented in a transparent, more than 600 public meetings, working group meetings and stakeholder briefings. Master Response 40
neutral, and science-driven manner. The Coalition [for a Sustainable Delta] is concerned that (Public Outreach) provides a summary of the public outreach activities that have been conducted since the
certain aspects of the RDEIR/SDEIS do not reflect this goal of neutrality.
planning process began in 2006.
For example, the RDEIR/SDEIS states that water operations for Alternative 4A "would be
limited to operations within the range of Scenario H3 and H4." RDEIR/SDEIS at 4.3.4-1; see
also id. At 4.3.7-1. Notably, Section 3 of the Draft EIR/EIS includes other scenarios, including
Scenario H1 and H2, as well as a decision tree process that would facilitate implementation
of those scenarios. Draft EIR/EIS at 3-202-209. It is unclear why Scenarios H1 and H2 and the
decision tree process are not included in Alternative 4A. This could be perceived as
eliminating an element of transparency and neutrality, which the decision tree process was
intended to achieve.

The documentation generated by this proposed project has undergone extensive public and scientific input,
discussion, and transparency, including the posting of administrative draft chapters online and providing
many more opportunities for public participation than is normally required by the CEQA/NEPA processes
(see Master Response 41 [Transparency]).
The alternatives included in the Draft EIR/EIS and Final EIR/EIS represent a legally adequate reasonable
range of alternatives and the scope of the analysis of alternatives fully complies with both CEQA and NEPA.
The Lead Agencies carefully considered all potential alternatives that were proposed during the scoping
process and during the time of preparation of the EIR/EIS. In fact, as a direct result of the extensive public
comments and agency input, the water facility and conveyance options proposed as part of the project
changed significantly during the planning process in ways that reduce impacts in the Delta communities.
Additional unique Alternatives that were proposed during review of Administrative Drafts of the BDCP and
EIR/S were also considered and described, See Appendix 3A of the EIR/EIS and Section 4 of the RDEIR/SDEIS.
This process included numerous public workshops and scoping meetings, extensive input from agencies,
stakeholders, and the public, and an extensive multi-level screening process to refine the alternatives to be
carried forward for full analysis in the EIR/EIS. As explained in Final EIR/EIS Appendix 3A “Identification of
Water Conveyance Alternatives” , the alternative development process for the EIR/EIS was based upon a
number of legal considerations including: (1) the legal requirements for adequate discussions of alternatives
in an EIR and EIS, as set forth in CEQA and NEPA respectively, and the regulations and case law interpreting
those statutory schemes; (2) the concepts of “potential feasibility” under CEQA and “reasonableness” under
NEPA; and (3) the requirements of Water Code Section 85320 from the 2009 Delta Reform Act. The results
of a multi-level screening process reflecting these considerations were further compared to the
requirements of the Delta Reform Act and scoping comments related to the definition of potential EIR/EIS
alternatives as identified by responsible and cooperating agencies under CEQA and NEPA, respectively.
Only Alternative 4 includes the decision tree approach. Alternative 4 is an HCP, and as such, would include
a 50-year permit. The purpose of the decision tree was to define a specific process relevant to the fall and
spring Delta outflow criteria, because the question of what outflows are needed for delta smelt (in fall
months) and longfin smelt (in spring months) is an area of scientific uncertainty. To address the existing
scientific uncertainty regarding the amount and timing of spring outflow for longfin smelt and fall outflow
for delta smelt, Alternative 4 would utilize a decision tree approach. The decision tree process is a
structured methodology that provides focused testing to reduce uncertainty regarding the outflow needs of
delta and longfin smelt. Please refer to Master Response 44 (Decision Tree) for additional information.

2565

14 The analysis relating to Impact AQUA-5 (effects of water operations on rearing habitat for
delta smelt) does not appear to reflect the state of the science in a neutral manner.
RDEIR/SDEIS at 4.3.7-25-27. The RDEIR/SDEIS states that "to inform this current impact
assessment, the analysis of rearing habitat effects on delta smelt relies on a technique
based on the method of Feyrer and coauthors (2011) which estimates the extent of abiotic
habitat for delta smelt in the fall ...as a function of changes in X2 ...." Id. At 4.3.7-26. Yet,
the RDEIR/SDEIS expressly acknowledges the significant scientific disagreement surrounding
Feyrer et al. (2011). Id. To use Feyrer’s analysis, despite acknowledging that it is
scientifically questionable, suggests that the analysis may not be entirely neutral and
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unbiased.
The Coalition [for a Sustainable Delta] requests that the RDEIR/SDEIS be revised to ensure
that all analyses are presented in a neutral and even-handed manner.
2565

15 [ATT 1] Exhibit A: Relevant Publications

This comment describes a publication attached to the comment letter.
environmental issues related to the environmental analysis.

The comment does not raise any

2566

1 Overall, the proposed physical solution - creating dual conveyance by adding intakes on the The commenter describes the ecosystem and water supply benefits of the BDCP/CWF and does not raise any
Sacramento River and a twin tunnel pipeline system to transport the supply - remains a
environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
viable platform to achieve the fundamental purpose, need, and objectives for the project. It
restores the ability to capture surplus flows when they are available; it provides the
necessary operational flexibility; and it protects public water supplies from seismic events,
sea level rise, and other natural threats. It also provides public benefits by improving
conditions for fish and wildlife, and by restoring and protecting reliable water supplies; it
supports multiple sectors of the statewide economy.

2566

2 Despite the improvements the additional infrastructure provides, a final plan must include
operational criteria that result in meeting the fundamental purpose of the project to protect
and restore water supply - which includes doing so in a stable regulatory environment. That
is imperative for the Public Water Agencies to have a financial justification for supporting
this magnitude of investment in public infrastructure. Under the preferred California
WaterFix alternative, the regulatory assurances available under BDCP would not be
available. However, if DWR and Reclamation pursue that alternative, we urge DWR and
Reclamation to seek the strongest terms available under state and federal law that provide
for reliability in water supply and predictability in financial costs.

Chapter 3 of the FEIR/EIS describes the operation requirements for the project. As described in Chapter 2,
FEIR/EIS, one of the project objectives includes restoring and protecting the ability of the SWP and CVP to
deliver up to full contract amounts, when hydrologic conditions result in the availability of sufficient water,
consistent with the requirements of state and federal law and the terms and conditions of water delivery
contracts and other existing applicable agreements. For information on costs of the project, please see
Master Response 5.

2566

3 As explained in our more detailed comments, the analysis of the BDCP/California Water Fix
relies, in many cases, on science that has a high degree of uncertainty. (footnote 2: The SWC
sent a cover letter and disc postmarked October 28, 2015 that includes the studies
referenced in Attachment 2.) Most hypotheses in the science focus on flow-abundance
relationships and do not address the effect of non-Central Valley Project or non-State Water
Project related stressors on the ecosystem. And, none of the hypotheses in the science
consider effects with dual conveyance. Thus, any operational criteria proposed at this time
will be policy decisions made in the face of scientific uncertainty. The uncertain and limited
science is why a commitment to a robust and collaborative process to study and identify the
future operations of this modernized water system to maximize supply while avoiding
jeopardy of listed fish is essential. The Final EIR/EIS should include this type of collaborative
science and decision-making process between the state and federal agencies and the Public
Water Agencies. We are confident that under such an approach, sufficient supplies can be
safely captured in a manner that does not jeopardize fish species in the Delta or adversely
modify critical habitat.

Chapter 11, FERI/EIS, includes a description of the models used and their pros and cons, including areas of
uncertainty. To the extent this uncertainty could be addressed by using multiple methods of evaluation, or
evaluating ranges of effects, the EIR/EIS analysis does so. However, the uncertainty described in the
comment is acknowledged and will be addressed through an Adaptive Management Program to reduce
uncertainties and adjust the project accordingly. For more information regarding Adaptive Management and
Monitoring please see Master Response 33 and Chapter 3 of the FEIR/EIS. Also, see Master Response 23
regarding other stressors.

2566

4 Under the California Water Fix, the Collaborative Science and Adaptive Management
Program would include coordinating, monitoring, and research to test hypotheses and
assess the efficacy of operational criteria for existing facilities and the new facilities, and
alternative criteria that may maximize the goal of protecting and restoring water supplies up
to full contract amounts in a manner that does not jeopardize fish species or adversely
modify critical habitat. (footnote 3: Under this approach, if, at the time the new conveyance
facilities become operational, newly developed science or changes to the Delta ecosystem

Chapter 3, Description of Alternatives, of the FEIR/EIS contains an updated detailed description of the
Adaptive Management and Monitoring Program. One of the primary objectives of the program is to
communicate (provide transparency) to the broader community of state, federal and local agencies, the
public, universities, scientific investigators, public water agencies and nongovernment stakeholders how
existing operations will be assessed, how new scientific investigations will be prioritized, and carried out,
and how the results of those investigations will be integrated into adaptive management decisions.
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indicate that criteria that restrict operations are not required, or if less restrictive
operational flow criteria suffice to meet the federal Endangered Species Act (ESA) section 7
and California Fish and Game Code section 2081 standards, the appropriate agency would
likely need to reinitiate consultation under ESA section 7 or commence a section 2081
permit amendment process to modify the operating criteria, as appropriate. ) Thus, an
agreed-upon process to adaptively manage the future water system in light of the best
available science is as important as the physical improvements themselves. Such a process
must include a decision-making structure that includes the Public Water Agencies.
2566

5 Overall, the environmental analysis in the RDEIR/SDEIS and 2013 Draft Environmental
The comment describes the adequacy and sufficiency of the BDCP/CWF environmental review documents.
Impact Report/Draft Environmental Impact Statement (Draft EIR/DEIS) provide sufficient
information on a broad array of alternatives in terms of water system improvements,
ecosystem improvements, and regulatory approaches to achieving the project’s
fundamental purpose, need, and objectives. The addition of the California Water Fix
responds to public and agency comments received during extensive outreach, and the
California Water Fix has the potential to lessen impacts on both the ecosystem and Delta
communities. The Draft EIR/EIS and RDEIR/SDEIS comply with the letter and intent of the
California Environmental Quality Act and the National Environmental Policy Act, and give
DWR, Reclamation, and other responsible and cooperating agencies the information needed
to make an informed decision in light of the environmental impacts and relative merits of 18
project alternatives.

2566

6 Section/Page § 1.1; 1-4

Please refer to Sections 1 and 4 of the RDEIR/SDEIS and Chapter 1 of the FEIR/EIS for the rationale behind
developing the Alternative Implementation Strategy.

The Final EIR/EIS should better explain the development and rationale for the “alternative
implementation strategy” and the new alternatives and how these relate to the prior
strategy and alternatives in the previous Draft EIR/EIS. As the RDEIR/SDEIS notes, the Lead
Agencies, in response to comments on the prior Draft EIR/EIS, decided to revise the project
to allow for an alternative implementation strategy for consideration of new alternatives. In
general, the strategy presented in the Draft EIR/EIS of a long-term, comprehensive
conservation plan for the Delta raised concerns in issuing permits with desired assurances
because of (1) perceived difficulties in assessing the status of species over 50 years given
uncertainties such as climate change, (2) perceived difficulties in assessing the benefits over
50 years of conservation measures, and (3) uncertainties expressed over the ability to
implement large-scale habitat restoration, enhancement, and preservation.
To address these and other concerns, we understand that the Lead Agencies decided as a
policy matter to consider an alternative implementation strategy and new alternatives
associated with that strategy. As explained in Section 4.1.1, of the recirculated draft, the
inclusion of these new alternatives in the RDEIR/SDEIS is entirely appropriate. CEQA clearly
contemplates the addition of alternatives to a recirculated EIR that are "considerably
different" from the project alternatives analyzed in a DEIR. (See Cal Code. Regs., tit. 14, §
15088.5, subd. (a)(3).) Similarly, the Council on Environmental Quality regulations require
preparation of a supplemental EIS to analyze substantial changes to the proposed action
and significant new circumstances or information relevant to environmental concerns and
bearing on the proposed action or its impacts. (40 C. F.R., § 1502.9, subd. (c)(1) - (c)(2).)
In this alternative approach, DWR and Reclamation would implement a conveyance-focused
project that retains the same elements of CM1 and with appropriate mitigation for impacts
of construction and operation. As part of the proposed project, conservation measures not
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needed for mitigation would not be implemented or could be implemented provided public
money is available. The project would not be implemented as an HCP/NCCP, but rather
authorized under Section 7 of the ESA and Section 2081 of CESA. Planning of actions that
provide for conservation of sensitive species will be continued separately under the
umbrella of California EcoRestore or elsewhere and considered and approved on a
case-by-case basis. The alternative implementation strategy maintains the State’s
commitment to the restoration strategy and the coequal goals for the Delta, but provides
flexibility in implementing specific restoration projects. This alternative implementation
strategy also helps respond to environmental, social, and other concerns with large-scale
habitat restoration as expressed by Delta interests.
The new alternatives 4A, 2D, and 5A represent sub-alternatives within the alternative
implementation strategy, and their impacts are analyzed in the RDEIR/SDEIS along with the
impacts of Alternative 4, which was refined to include updated construction assumptions
and design changes to reduce community impacts. The previous Draft EIR/EIS analyzes the
alternatives for the original HCP/NCCP implementation strategy. It should be noted that the
previous Draft EIR/EIS also contains the environmental analysis for the entire extent of the
program regardless of the implementation strategy chosen. That is, the environmental
effects of conservation actions that are now contemplated under California EcoRestore or
elsewhere have been evaluated as components of the original alternatives in the previous
Draft EIR/EIS.
Because of the fundamental difference between the original implementation strategy and
the alternative implementation strategy, we recognize that analytical and other differences
in the evaluation of the original Draft EIR/EIS alternatives and the new alternatives are
necessary and appropriate. The NEPA baselines and No Action Alternatives must be
different because of two different project time periods - one for the original set of
alternatives and one for the new set of alternatives. The No Action Alternative is intended
to provide a benchmark, enabling decision makers to compare the magnitude of
environmental effects of the action alternatives. (Council on Environmental Quality, Forty
Most Asked Questions Concerning CEQ’s National Environmental Policy Act Regulations, 46
Fed. Reg. 18026 (Mar. 23, 1981); see also Mont. Wilderness Assn. v. McAllister (9th Cir.
2011) 460 Fed. Appx. 667, 671 [upholding use of two no-action alternatives in an EIS].)
We understand that the Lead Agencies will ultimately make the policy decision on which
implementation strategy to pursue, and then select a corresponding alternative. It should
be noted that despite the concerns expressed with the original preferred alternative 4 (i.e.,
the BDCP) in comments on the Draft EIR/EIS, it remains a viable and feasible alternative.
2566

7 Section/Page § 1.1.4

The commenter is correct that refinements to the Project Objectives and Purpose and Need statements
have been made that are consistent with the purposes and requirements of CEQA and NEPA. Please see
Master Response 3 and the revisions to the Final EIR/EIS for additional information on the purpose and
need.

The Final EIR/EIS should explain that the Project Objectives and Purpose and Need were
slightly revised as part of the Lead Agencies’ decision to revise the project to allow
consideration of the alternative implementation strategy and new alternatives. As explained
in Section 4.1.1, of the recirculated draft, such revisions are consistent with the very
purpose of public review under CEQA and NEPA to enhance the proposed project to address
environmental issues raised in the course of analysis and public comment. (See, e.g., City of
Carmel-by-the-Sea v. United States Department of Transportation (9th Cir. 1997) 123 F.3d
1142, 1156 ["That the Final Environmental Impact Statement/Report was ‘changed’ or
altered from its draft version to more clearly articulate its ‘Purpose and Need’ is not
inappropriate. To the contrary, the very purpose of a draft and the ensuing comment period
Bay Delta Conservation Plan/California WaterFix
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is to elicit suggestions and criticisms to enhance the proposed project. [Citation omitted.]"].)
2566

8 Section/Page §.1.1.5; 1-12

The Environmental Impact Report/Environmental Impact Statement (EIR/EIS) for the Bay Delta Conservation
Plan (BDCP) includes sufficient detail to support approval of the BDCP as a Habitat Conservation Plan (HCP)
Throughout the document, it is noted that additional CEQA/NEPA review will be required for and Natural Community Conservation Plan (NCCP), and provides project-level coverage for Conservation
certain project components. Wherever the document includes a more programmatic or
Measure (CM) 1. With respect to CM2–CM21, however, the EIR/EIS provided programmatic coverage.
conceptual level of analysis, it is appropriate to expressly state that it is and explain why.
Further, it would be helpful to provide a section in Chapter 1 that summarizes which project Appendix 31A, BDCP Later CM Activity Environmental Checklist, has been prepared as a tool for determining
components have been evaluated at the project level and which are evaluated at the
whether such programmatic coverage is sufficient to provide for full compliance with the California
program level. This "Scope of CEQA/NEPA Analysis" summary could be included as part of
Environmental Quality Act (CEQA) and/or the National Environmental Policy Act (NEPA) with respect to
section 1.1.5.
individual “later activities” carrying out the BDCP, including CM2–CM21 or components thereof.

2566

9 Section/Page § 1.1.5
The RDEIR/SDEIS states that DWR is the lead agency for CEQA compliance purposes and
Reclamation is the lead agency for NEPA purposes. While this is correct with respect to the
alternative implementation strategy and the new alternatives, the RDEIR/SDEIS does not
explain that the U.S. Fish and Wildlife Service (FWS) and the National Marine Fisheries
Service (NMFS) are serving as co-lead agencies for NEPA purposes in the event that the
original Alternative 4 or one of the other HCP/NCCP alternatives were ultimately selected. In
this case, a decision by FWS and NMFS would be required along with accompanying NEPA
compliance and intra-service section 7 consultation. The Final EIR/EIS should clarify these
roles and that this remains a possibility. Further, the Final EIR/EIS should clarify that for the
alternative implementation strategy and new alternatives, FWS and NMFS would serve as
cooperating agencies for NEPA purposes.

Chapter 1 of the 2013 DEIS/ EIS, 2015 RDEIR/SEIS, and the FEIR/EIS identify all of the lead and cooperating
agencies. The table and text in the Chapter indicates that USFWS and NMFS are co-lead agencies for NEPA
and they also may serve as co-operating agencies. There is a footnote that indicates that depending upon
the selection of the alternative, the list of agencies is the potential list of agencies. The ultimate
responsibilities may change depending upon which alternative is selected.

It would be helpful to add a footnote to Table 1-1 that states the list is a potential listing of
agencies dependent on which alternative or sub-alternative is selected.
2566

10 Section/Page § 1.1.5.7; 1-22 1-24-1-25
The Introduction includes several mischaracterizations of the requirements of the Delta
Reform Act and the Delta Plan that should be corrected in the Final EIR/EIS to properly
reflect the legislative language of the Delta Reform Act. At a minimum, the text should be
revised to state the substantial evidence standard of review for any administrative appeal of
a certification of consistency.

2566

11 Section/Page § 2.2.1; 2-7

2566

12 Global comment on Section 4

Please refer to Master Response 24 regarding the Delta as Place and the Delta Plan, and Appendix 3J,
Alternative 4A (Proposed Project) Compliance with the 2009 Delta Reform Act, FEIR/EIS, as well as Master
Response 31, Compliance with Applicable Delta Reform Act Requirements.

Please refer to Master Response 30 (Modeling) for information regarding the water quality modeling
approach and Master Response 30 (Water Quality Assessment) for the scope and adequacy of the water
The compliance point for the Sacramento River electrical conductivity objective is at
quality assessment presented in Chapter 8, Water Quality of the Final EIR/EIS. As described in Appendix 8H,
Emmaton for Alternative 4, 4A, 2D, and 5A and at Threemile Slough for the other
FEIR/EIS, exceedances of salinity standards at Emmaton under the project alternatives are partially
alternatives. The Final EIR/EIS should better explain why the compliance points are different influenced by the location of the EC compliance at Emmaton or Threemile Slough. In other words, moving
for the two groups of alternatives. It is our understanding that sensitivity analysis modeling the compliance point back to Emmaton under Alternatives 4A, 5A, and 2D reduces potential EC effects at
for the two groups of alternatives confirms that the impacts on EC are comparable
Emmaton. Also, see Master Response 14 regarding the Emmaton and Threemile Slough compliance points.
notwithstanding the two compliance points.
The acreages presented for Environmental Commitments presented for Alternatives 4A, 2D and 5A are
based on the construction and operational effects of these alternatives. Habitat acreages for natural
For Alternative 4A (as well as the other conveyance-focused alternatives, 2D and 5A),
community restoration was based on the habitat footprint effects from construction of the water
several of the BDCP’s non-conveyance Conservation Measures (CMs) have been re-sized and conveyance facilities and for potential operational effects. The magnitude of acreages have been subject
re-labeled as Environmental Commitments (EC) and are retained in order to provide
to discussion with USFWS, NMFS and DFW and are also included in the California Water Fix Biological
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mitigation for certain environmental effects of the project. The rationale for the acreages of Assessment for ESA consultation purposes. Please see Chapter 3 of the FEIR/EIS for the latest mitigation
the ECs is not clearly documented, and doing so in the Final EIR/EIS would be helpful.
acreages.
2566

13 Global comment on Section 4

The acreages for the Environmental Commitments under Alternatives 4A (Table 3-9 in Chapter 3, FERI/EIS),
2D (Table 3-10), and 5A (Table 3-11) were developed by taking into consideration the analysis conducted in
Mitigation ratios for specific natural community and species impacts are disclosed but it is
Appendix 12D, Feasibility Assessment of Conservation Measures Offsetting Water Conveyance Facilities
difficult to discern whether the Environmental Commitments exceed mitigation
Construction Impacts on Terrestrial Biological Resources, for the BDCP alternatives, which used typical
requirements when accounting for all natural community and species’ requirements. A table mitigation ratios to determine the sufficiency of the BDCP conservation strategy as CEQA and NEPA
that documents mitigation requirements by natural community and species would make it mitigation (i.e., whether the BDCP conservation strategy includes sufficient land acquisition and restoration
easier to determine the extent to which the ECs and mitigation acreages meet or exceed the to adequately mitigate the impacts of CM1 for purposes of CEQA and NEPA). The first step involved applying
acreages required to ensure that effects on terrestrial resources are not
these mitigation ratios to the water conveyance facility impacts on natural communities to obtain the
adverse/less-than-significant, or meet or exceed ESA/CESA regulatory standards. Given the restoration and protection acreages necessary to offset these impacts. Once these initial natural community
Public Water Agencies' responsibility to pay for the costs of water conveyance facilities and restoration and protection acreages were identified, they were then compared with the mitigation
mitigation, it is reasonable that they should be provided with appropriate summary
requirements for species addressed in the EIR/EIS that use these natural communities as habitat. Several of
information.
the species analyzed in the EIR/EIS utilize the same general natural communities but may only use specific
subsets of these natural communities or are geographically restricted to certain portions of the study area
where these natural communities occur. Therefore, the total acreages of proposed natural community
restoration and protection increased to account for species needs. For example, if species A needed 5 acres
of riparian scrub protected and species B needed 5 acres of mature riparian protected, then 10 acres of
valley/foothill riparian would be protected in total. The next step was then to estimate the impacts the
proposed restoration would have on natural communities and species habitats within the study area.
Assumptions on where restoration would likely occur (e.g., which CZs and ROAs) and how it would be
implemented were adopted from the relevant conservation measures to determine which natural
communities would likely be affected by these activities. Where restoration is anticipated to result in
additional impacts on natural communities and species habitats, the restoration and protection acreages
where increased further. Through an iterative process, final acreages for natural community protection and
restoration were arrived at when it was determined by project biologists that proposed restoration and
protection was sufficient to offset the loss or conversion of natural communities and species habitats from
water conveyance construction and proposed restoration activities.

2566

14 Global comment on Section 4
The purpose of Table 4.1-8: Terrestrial Biology Resource Restoration and Protection
Principles for Implementing Environmental Commitments is unclear. Most of the
information in the table is conceptual and can be interpreted as guiding principles for the
implementation of the actions intended to mitigate project impacts. However, some
information in the table is specific and quantitative, but has no clear relationship to specific
mitigation requirements. Furthermore, source(s) of the Principles for Implementing
Environmental Commitments presented in Table 4.1-8 should be made clearer, especially
regarding specific quantitative requirements regarding certain species.
Although characterized as mitigation, it does not appear that the CM-based Environmental
Commitments have been formulated in response to specific significant environmental
effects of the proposed conveyance facility. Rather, those Environmental Commitments
have been analyzed together with the Proposed Project as a single package for the Early
Long Term (ELT) year 2025 analysis period. Why the Environmental Commitments were
formulated and evaluated in this manner should also be clarified.
It appears that the methodology was to determine the appropriate extent of the BDCP’s
non-conveyance Conservation Measures that would provide habitat-based mitigation for
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the overall impacts of the Proposed Project. Because the appropriate extent of these
Conservation Measures together with conveyance are closely related to the ELT modeling
assumptions for Alternative 4, it is appropriate that ELT analyses was adapted and used for
evaluating the impacts of Alternative 4A. Additional mitigation was then developed to
mitigate any identified residual significant environmental effects of Alternative 4A. This
methodology would explain why the resulting proposed project contains the new CM-based
Environmental Commitments as well as separate mitigation and a separate suite of
environmental commitments that are presented in Appendix 3B.
While the approach taken should be better explained, we do not disagree with it. Using the
framework of the comprehensive conservation strategy developed for the BDCP, rather
than to develop impact-by-impact mitigation for each resource area, is appropriate and
proper given the overall objectives for the Project.
The approach also allows the mitigation framework for Alterative 4A to be fully consistent
with the broader conservation strategy that is intended to be implemented under California
EcoRestore, and allows project mitigation to help jump start implementation of the broader
conservation strategy.
Further, there are other "environmental commitments" for the project that are summarized
and analyzed in Appendix 3B. The Final EIR/EIS should better explain the rationale for the
development of the CM-based Environmental Commitments and their relationship to other
mitigation and other environmental commitments.
2566

15 Section/Page §4.1.2.2; 4.1-7 - 4.1-10; Table 4.1-2

Text has been modified in the Final EIR/EIS.

The operational criteria define maximum export restrictions. As set out in the table,
however, the south delta Old and Middle River criteria is stated as a minimum export
restriction, suggesting that there are no limits on water export restrictions. Specifically, for
OMR flows the criteria is stated as "OMR flows will not be more negative than..", implying
that the fishery agencies could require that OMR flows be less negative, or more restrictive,
than the stated criteria. Presentation of the criteria should be revised to clarify that the
criteria do in fact establish maximum export restrictions, and that less restrictive operations
could be realized through real-time operating adjustments as conditions permit. For
example, the OMR criteria could be clarified by adding the underlined words in the
following: "Maximum export limit such that OMR flows will not be more negative than.."
2566

16 Section/Page § 4.3.3.2

Text has been modified in the Final EIR/EIS. The use of “Southern California” has been retained, however, as
this represents one of the hydrological regions analyzed in the groundwater analysis.

The CEQA analysis of groundwater impacts in SWP/CVP export service areas (§ 4.3.3.2)
concludes that Alternative 4A could result in a significant and unavoidable impact on
groundwater resources in Southern California. This conclusion is unfounded for urban areas
in Southern California.
First, under Alternative 4A as modeled, long-term average deliveries would be comparable
to those made under existing conditions. Thus, the premise that groundwater pumping in
Southern California may increase over the long term because of a decrease in SWP supplies
is unfounded.
Second, urban water agency managers in export areas in Southern California would take
action, and in fact have a duty to take action, to develop alternative water supply sources
Bay Delta Conservation Plan/California WaterFix
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and programs to avoid and mitigate water supply shortfalls. The Urban Water Management
Plan Act (Wat. Code, §§ 10610 –10657), for example, requires urban water providers to
comprehensively plan for the water supplies needed to support growth. Fittingly, the
Metropolitan Water District of Southern California’s mission is to “provide its service area
with adequate and reliable supplies of high quality water to meet present and future needs
in an environmentally and economically responsible way.” (Metropolitan Water District of
Southern California Administrative Code, § 4201.)
While urban water agencies in Southern California would take actions to avoid supply
shortfalls, the precise actions that may be pursued cannot be determined at this time.
Therefore additional analysis of the effects of those actions is not possible and would
amount to speculation.
Third, the analysis should also take into account the fact that many groundwater basins in
Southern California are adjudicated, and are already subject to strict management
requirements to maintain their safe yields. In addition, with the passage of SGMA, local and
regional agencies throughout the state will be required to establish groundwater
sustainability plans that would lessen or avoid unreasonable groundwater impacts.
In addition to correcting the CEQA conclusion, the Final EIR/EIS should also correct
references to “Southern California” where reference to the SWP/CVP export service areas
generally is intended.
2566

17 Section/Page § 4.3.7; Global
Scientific uncertainty and dispute between experts should be discussed in the Final EIR/EIS.
On July 28, 2014, Metropolitan Water District of Southern California (“MWD”) provided
detailed comments on the Bay Delta Conservation Plan (BDCP) and the public Draft EIR/EIS,
Chapter 11, aquatic species. Those comments included a discussion of the uncertainty of the
science, and highlighted the legal requirements that scientific uncertainty and disputes
between experts be disclosed. (footnote 1: See Comment 9 of Metropolitan’s Focused
Comments on the BDCP EIR/S, Letter from Jeffrey Kightlinger, General Manager,
Metropolitan Water District of Southern California, to Ryan Wulff, National Marine Fisheries
Service (July 28, 2014). The Public Water Agencies incorporate that comment by reference
here.) In MWD’s 2014 comments it provided a list of published and peer reviewed papers
that had not been discussed in the BDCP planning documents, and described the relevance
of each.

Please see response to comment 2566-3 regarding project uncertainty and adaptive management. Also, see
Section 11.1.2.2 for a discussion on uncertainties regarding fish population responses to factors affecting
and related to the low salinity zone . Section 11.3.2 describes the methods of analysis and the methodology
used for reaching NEPA and CEQA impact conclusions.

The Final EIR/EIS should discuss the uncertainty of the science and disputes between
experts, and should discuss the same body of highly relevant literature identified in MWD’s
July 28, 2014, comments. The Final EIR/EIS should explain that the analyses performed and
conclusions it reaches regarding impacts to sensitive aquatic species are uncertain because
the underlying hypotheses are uncertain; and the hypotheses are uncertain because there is
a body of published and peer reviewed literature that is not discussed in the planning
documents that support a different set of hypotheses and interpretation of the data.
The uncertainty of the science and disputes between experts highlights the importance of a
BDCP/California Water Fix Collaborative Science and Adaptive Management Program that is
needed to investigate, among other things, whether the proposed initial project operational
criteria are required to avoid jeopardy to federally listed species and adverse modification
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of critical habitat, and meet the requirements of section 2081 of the California Endangered
Species Act with respect to state-listed species. There is little evidence to support the
conclusion that the full range of proposed project operations is required to meet the section
7/2081 requirements. Indeed, because the same scientific uncertainty underlies some
current operational criteria included in reasonable and prudent alternatives of the 2008 and
2009 Biological Opinions, the Collaborative Science and Adaptive Management Program is
needed to investigate and re-consider those criteria as well.
2566

18 Section/Page § 4.3.7; Global
The uncertainty of the science extends to so-called "Scenario 6" operations, which is
generally defined as south Delta project pumping operations. Scenario 6 was developed
within a multi-species planning regulatory framework when a much larger project was being
contemplated, including a 15,000 cfs capacity proposed project. The Scenario 6 operations
have not been revisited since the shift to a much smaller 9,000 cubic feet per second
proposed project and the recent shift to Alternative 4A, under an ESA section 7/CESA 2081
regulatory framework. The following comment on Scenario 6 identifies a number of
scientific uncertainties related to the nature and magnitude of any potential species benefit.
This scientific uncertainty and disagreement between experts should have been
acknowledged in the partially recirculated public Draft EIR/EIS.

It is acknowledged that there is uncertainty in the potential effects of the preferred alternatives on listed
fishes, and that adaptive management will be necessary to make adjustments to operations, including for
south Delta exports. Adaptive management will also be used to investigate effects to salmonids and
entrainment effects. For more information regarding adaptive management please see Master Response 33.
Operations for the proposed project would still be consistent with the criteria set by the FWS (2008) and
NMFS (2009) BiOps and State Water Resources Control Board Water Right Decision 1641 (D-1641), subject
to adjustments made pursuant to the adaptive management process as described in the 2008 and 2009
BiOps (RDEIR/SDEIS Executive Summary ES.2.2).
As the commenter notes, a number of relevant studies have been published since the end of the 2014 public
comment period. Many of the studies cited by the commenter have been included in the ESA Biological
Assessment or CESA Incidental Take Application and therefore are incorporated in the FEIR/EIS by reference.

Since the 2014 public comment period closed, several additional studies have been
published or presented at science conferences that should also be discussed in the Final
EIR/EIS.
Other relevant studies include: (footnote 3: Due to file size, copies of these studies are
provided on a Supplemental CD transmitted under a separate cover letter from the State
Water Contractors and San Luis & Delta-Mendota Water Authority dated October 28, 2015.)
Acuna et al., Delta Science Conference, 2014 (Longfin Smelt trends analysis).
Bennett, W.A., Burau, J.R. 2014. Riders on the storm: selective tidal movements facilitate
the spawning and migration of threatened Delta Smelt in the San Francisco Estuary.
Estuaries and Coasts. Pub. Online. DOI 10.1007/s12237-014-9877-3.
Buchanan, R. 2015. OCAP 2012 Steelhead Tagging Study: Statistical Methods and Results.
Prepared for Bureau of Reclamation, Bay Delta Office, Sacramento CA. December 18,
2014. 114 pages.
Buchanan, R., P. Brandes, M. Marshall, J. S. Foott, J. Ingram, D. LaPlante, T. Liedtke, and J.
Israel. 2015. 2012 South Delta Chinook Salmon Survival Study: Draft report to USFWS. Ed.
By P. Brandes. 139 pages.
California Department of Water Resources. 2015. An Evaluation of Juvenile Salmonid
Routing and Barrier Effectiveness, Predation, and Predatory Fishes at the Head of Old
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River, 2009–2012. April 2015.
Delaney, D., P. Bergman, B. Cavallo, and J. Malgo. 2014. Stipulation Study : Steelhead
Movement and Survival in the South Delta with Adaptive Management of Old and Middle
River Flows.
Fox, P., Hutton, P.H., Howes, D.J., Draper, A.J., Sears, L. 2015. Reconstructing the natural
hydrology of the San Francisco Bay-Delta watershed. Hydrol. Earth Syst. Sci. 19: 42574274.
Gordon, E., and B. Greimann. 2015. San Joaquin River Spawning Habitat Suitability Study.
Pages 1415-1426 in Proceedings of the 3rd Joint Federal Interagency Conference on
Sedimentation and Hydrologic Modeling, April 19-23, 2015, Reno, Nevada.
Grimaldo, Delta Science Conference presentation, 2014 (Longfin Smelt Studies).
Harvey, B. N., D. P. Jacobson, and M. A. Banks. 2014. Quantifying the Uncertainty of a
Juvenile Chinook Salmon Race Identification Method for a Mixed-Race Stock. North
American Journal of Fisheries Management 34:1177-1186.
Hendrix, N., A. Criss, E. Danner, C. M. Greene, H. Imaki, A. Pike, and S. T. Lindley. 2014. Life
cycle modeling framework for Sacramento River winter-run Chinook salmon. NOAA
Technical Memorandum NOAA-TM-NMFS-SWFSC 530.
Howes, D.J., Fox, P., Hutton, P. 2015. Evapotranspiration from Natural Vegetation in the
Central Valley of California: Monthly Grass Reference-Based Vegetation Coefficients and the
Dual Crop Coefficient Approach. Journal of Hydrologic Engineering. DOI:
10.1061/(ASCE)HE.1943-4484.0001162.
Hutton, P.H. Rath, J.S., Chen, L., Ungs, M.J., Roy, S.B. (In Review) Nine Decades of Salinity
Observations in the San Francisco Bay and Delta: Modeling and Trend Evaluation. ASCE
Journal of Water Resources Planning and Management.
Latour, R. 2015. Explaining patterns of pelagic fish abundance in the Sacramento-San
Joaquin Delta. Estuaries and Coasts. Published online. DOI 10.1007/s12237-01509968-9.
Maunder, M.N. Deriso, R.B., Hanson, C.H. 2014. Use of state-space population dynamics
models in hypothesis testing: advantages over simple log-linear regressions for modeling
survival, illustrated with application to longfin smelt (Spirinchus thaleichthys). Fisheries
Research, 164, pp. 102-111.
Parker et al., IEP Poster, 2014 (Longfin Smelt studies).
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Perry, R. W., P. L. Brandes, J. R. Burau, P. T. Sandstrom, and J. R. Skalski. 2015. Effect of
Tides, River Flow, and Gate Operations on Entrainment of Juvenile Salmon into the Interior
Sacramento–San Joaquin River Delta. Transactions of the American Fisheries Society
144:445-455.
Perry, R. W., J. G. Romine, A. C. Pope, N. S. Adams, A. Blake, J. R. Burau, S. Johnston, and T.
Liedke. 2014a. Using acoustic telemetry to assess the effect of a floating fish guidance
structure on entrainment of juvenile salmon into Georgiana Slough. Presentation at the
2014 Bay-Delta Science Conference.
Romine, J. G., R. W. Perry, S. V. Johnston, C. W. Fitzer, and S. W. Pagliughi. 2014. Identifying
when tagged fishes have been consumed by piscivorous predators: application of
multivariate mixture models to movement parameters of telemetered fishes. Animal
Biotelemetry 2:3.
Sabel, M. 2014. Interactive effects of non-native predators and anthropogenic habitat
alterations on native juvenile salmon. Master's thesis. University of California, Santa Cruz.
Zeug, S. C. and B. J. Cavallo. 2014. Controls on the entrainment of juvenile Chinook salmon
(Oncorhynchus tshawytscha) into large water diversions and estimates of population-level
loss. Plos One 9:e101479.
However, this description of CSAMP should have also explained that the identified scientific
uncertainty extends beyond the LSZ to include methods used to estimate Delta Smelt
entrainment and issues surrounding the effects of project operations on salmonids.
Similarly, the RDEIR/SDEIS at p. 11-52 acknowledges the Longfin Smelt Settlement
Agreement studies which have a goal of reducing uncertainty. The Final EIR/EIS should
discuss the initial results of those studies (citations provided above).
2566

19 Section/Page § 4.3.7; Global
The Public Water Agencies would like to highlight the work of Blankenship et al., 2015,
(footnote 2: Blankenship, S., Schumer, G., Weisenfeld, J. 2015. Delta Smelt Effective
Population Size, Preliminary Report, Prepared for the State & Federal Contractors Water
Agency. (Final Report expected early 2016. IEP also doing related work.)) which is a
preliminary analysis of the genetic diversity of the Delta smelt. The authors concluded that,
as of the 2014 year class, the Delta smelt gene pool is expected to retain quantitative
genetic diversity at its present size. The implication is that a large number of Delta smelt
remain in the San Francisco Estuary system. The disparity between the Delta smelt
abundance indices and the NE (i.e., effective population size) were noted by the authors,
which may call into question the adequacy of the monitoring programs used to estimate
abundance, distribution and habitat needs.

2566

20 Section/Page § 4.3.7; Global
In addition, the BDCP/California WaterFix Collaborative Science and Adaptive Management
Program should be discussed in the Final EIR/EIS. It is required to address the scientific
uncertainty, and will ensure that operations criteria are established and adjusted based on
the best available science.

Assessments of delta smelt population status rely on estimates of relative abundance, as opposed to
absolute or effective population size, and suggest that there has been a substantial decline in overall
abundance. Nevertheless, the adaptive management program under Alternative 4A will rely on the best
available science and apply new information to management actions and decisions in the future. For
example, scientific investigations and efforts to improve the detection of covered species could be
implemented to help the scientific community better understand the status of species populations.

Please see Chapter 3 in the FEIR/EIS for an updated description of the Collaborate Science and Adaptive
Management Program (CSAMP).

The RDEIR/SDEIS does acknowledge at p. 11-33 that the CSAMP process is investigating the
Bay Delta Conservation Plan/California WaterFix
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uncertainty of the science stating:
The appreciable uncertainty related to the significance of the LSZ and fall outflow
management for delta smelt have led to research efforts to be initiated under a
Collaborative Science and Adaptive Management Program (CSAMP) .. the investigations
resulting from this work would directly inform the uncertainty surrounding fall outflow
management for Delta smelt.
2566

21 Section/Page § 4.3.7; Global
The Final EIR/EIS should clearly explain that the BDCP/California Water Fix includes a
collaborative science program and adaptive management program that will be investigating
whether the project’s proposed operations are necessary to meet ESA section 7 and CESA
section 2081 requirements. The RDEIR/RDEIS acknowledges that a Collaborative Science and
Adaptive Management Plan is being developed, and that the details of this program will be
addressed by the state and federal agencies, including the Public Water Agencies, through
the development of an Memorandum of Agreement. (RDEIR/RDEIS § 4.1.2.4 at p. 4.1-18.)
We look forward to being part of the development of this program.

2566

Please refer to Master Response 33 regarding adaptive management, and Chapter 3 in the FEIR/EIS for a
description of the Collaborative Science and Adaptive Management Program (CSAMP) that will be
implemented under the proposed project, Alternative 4A.

22 Scenario 6 was developed within a multi-species planning regulatory framework when a
Alternative 4A includes OMR criteria from Scenario 6 to primarily secure operations that are expected to
much larger project was being contemplated, including a 15,000 cubic feet per second
provide beneficial changes in south Delta flows under the dual conveyance operations to lessen reverse
capacity proposed project. The Scenario 6 operations have not been revisited since the pivot flows in Old and Middle Rivers.
to a much smaller proposed project, including a smaller 9,000 cubic feet per second capacity
project, under a section 7 regulatory framework.
As explained in the table below, the Final EIR/EIS should include a discussion of the
uncertainty underlying each of the components of Scenario 6.

2566

23 ATT 27: Table depicting uncertainties surrounding the components of Scenario 6.

2566

24 Section/Page §§ 4.3.4 – 4.5.4; starting on page 4.3.4-1

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in comment referencing the attachment or the Final EIR/EIS.

For the Final EIR/EIS, the modeling for Alternatives 4A, 2D, and 5A was updated to remove the tidal habitat
restoration and Yolo Bypass enhancements, to include Emmaton as the compliance location, and include
The analysis of new alternatives, including Alternative 4A (the California Water Fix) in the
operation of the Montezuma Slough Salinity Control Gate. Final EIR/EIS appendices supporting Chapter 8,
RDEIR/SDEIS Water Quality sections includes a detailed description of the revised water
Water Quality, have been revised to show the updated modeling results, including 8D (Source Water
quality modeling for salinity constituents, including:
Fingerprinting Results), 8E (Bromide), 8F (Boron), 8G (Chloride), 8H (Electrical Conductivity), 8I (Mercury), 8J
(Nitrate), 8K (Organic Carbon), 8L (Pesticides), and 8M (Selenium). Based on the results of the updated
Sensitivity analyses to identify the main factors affecting modeling results, such as tidal
modeling, the water quality impact conclusions presented in the RDEIR/SDEIS were confirmed, as presented
restoration areas, operation of salinity control gates, and operation of the Head of Old River in the Final EIR/S in Chapter 8, Water Quality.
Mitigation for addressing periods of EC degradation at
barrier
Emmaton was refined based on the updated modeling results. Please refer to Master Response 30
(Modeling) for additional information.
Modeling adjustments and corrections
Identification of modeling artifacts
As a result of the updated modeling, many fewer impacts were found for electrical
conductivity, and all potential impacts for chloride and bromide were found to be less than
significant. Mitigation is also identified to reduce electrical conductivity impacts to less than
significant. Mitigation measure WQ-11 focuses on real time management of project
operations.
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We appreciate the efforts of DWR and Reclamation to address the modeling of salinity
constituents in detail, and we recommend further revisions addressing analysis of potential
bromide impacts.
As described on page 4.3.4-1, the modeling approach greatly overestimates the increases in
bromide concentrations under Alternative 4A. It appears that this overestimate results from
the use of modeling of Early Long Term for Alternative 4, which included 25,000 acres of
tidal marsh restoration in the Delta and Suisun Marsh. While we do not believe that revised
modeling or sensitivity analysis is necessary in the Final EIR/EIS for CEQA/NEPA purposes,
more refined modeling would more fully document that the impacts of Alternative 4A on
bromide concentration will be less than significant.
2566

25 Section/Page § 4.3.4

The comment describes the sufficiency of the Microcystis analysis. Please refer to Master Response 14.

In response to comments received on the Draft EIR/EIS, DWR and Reclamation included the
assessment of Microcystis in the RDEIR/SDEIS. The Microcystis information is presented in a
balanced manner referencing current scientific information. The assessment finds that
because the new alternatives contain a lower acreage of tidal restoration, residence times
are not expected to increase as substantially as under the other alternatives, and therefore
significant impacts with respect to Microcystis are not expected for the new alternatives as
compared to the No Action Alternative. We find the assessment of Microcystis impacts to
be reasonable and well supported.
2566

26 Section 5 Global

For information regarding cumulative impacts please see Master Response 9.

The discussion of the California Water Action Plan and California EcoRestore, among other
potential actions, in the cumulative impact analysis is appropriate and gives the public and
decision makers enough information to foster public participation and informed decision
making. However there are places in many impact analysis sections where the analytic route
from evidence to conclusion could be improved, and where the evidence appears to support
a not adverse NEPA conclusion, or a less-than-significant or not cumulatively considerable
CEQA conclusion, but the document reaches a very conservative adverse/significant
conclusion.

For information regarding NEPA and CEQA conclusions please see Master Response 1. Because NEPA and
CEQA use different baselines (the No Action Alternative and Existing Conditions, respectively), their
significance conclusions will occasionally differ. Section 5 of the RDEIR/SDEIS presents a legally adequate
cumulative analysis. In addition, please see the FEIR/EIS resource chapters for the latest cumulative analyses
for Alternatives 4A, 5A, and 2D. The cumulative analyses indicate whether the incremental effects of the
project alternatives are cumulatively considerable.

In the Final EIR/EIS, DWR should revise Section 5 as needed to clarify each cumulative
impact discussion. There is substantial evidence for each impact discussion, but in places the
analytic route from the evidence to the conclusion should be explicitly stated. In other
places, the CEQA determination is implicit, but should be explicitly stated, both in terms of
whether there will be a cumulative significant impact and whether the project alternatives
will make a cumulatively considerable contribution to the cumulative impact. This will assist
the decision makers and public when reviewing the Final EIR/EIS.
2566

27 Section/Page § 5.2.1.16 and § 5.2.11.1.8

Concurrent GHG effects of the BDCP alternatives and the three new sub-alternatives are analyzed in Section
5.2.1.18 of the RDEIR/SDEIS. As noted in the text, construction of the conveyance facilities would generate
In some subsections of Section 5, the three new sub-alternatives are specifically called out between 1.4 and 3.1 million metric tons of CO2e, depending on the alternative. This range is inclusive of all
and analyzed; in others it is not clear whether they are being analyzed among all project
alternatives, including Alternatives 2D, 4A, and 5A. Construction activities, regardless of the alternative,
alternatives or not, e.g., in sections 5.2.1.16 and 5.2.1.18. In the Final EIR/EIS, please clarify would be subject to Mitigation Measure AQ-21, implementation of which would reduce emissions to a less
whether the analysis of concurrent greenhouse gas impacts covers all alternatives, including than significant level.
the new alternatives, or just the alternatives in the Draft EIR/EIS (2013). If the latter, the
final document should note, consistent with other subsections, that the new alternatives
Operational emissions effects are also identified Section 5.2.1.18 of the RDEIR/SDEIS. The text notes that
would have much lower impacts, and determine the significance or lack thereof of the
GHG emissions associated with operations, maintenance, and increased SWP pumping under all alternatives
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concurrent impacts.

would be reduced through modifications to DWR’s Renewable Energy Procurement Plan (REPP). Accordingly,
emissions would be less than significant. The section also indicates that all new sub alternatives would
increase CVP pumping and potential indirect GHG emissions.
Finally, GHG impacts associated with CM2–CM11 (BDCP Alternatives)/ Environmental Commitments 3, 4,
6–11 (Alternatives 2D, 4A, and 5A) are also discussed, and the document concludes that emissions may
exceed the net-zero threshold, resulting in a significant impact.
Potential GHG effects from the project alternatives can also be found in Chapter 22 of the FEIR/EIS.

2566

28 Section/Page § 5.2.1.13; starting at page 5-26
This statement appears as the conclusion for most of the environmental resource
categories: "Concurrent visual resource [or whatever environmental resource discussed]
effects of Alternatives 4A, 2D, and 5A would likely be much less than under other
alternatives because restoration actions under these alternatives would be reduced
compared to other action alternatives." While this conclusion is supported by common
sense in light of the dramatically smaller footprints and impacts of Environmental
Commitments in the California WaterFix (Alternative 4A), 2D and 5A that derive from
Conservation Measures in the BDCP, the analysis could be improved by stating the order of
magnitude difference between the BDCP alternatives, and the new sub-alternatives relative
to their BDCP analogs.

2566

29 Section/Page § 5.2.2; 5-36

2566

30 Section/Page § 8.1.3.18; starting page 8-45

In many occasions, the FEIR/EIS resource chapters describe the differences in impacts (e.g. footprint area)
between the BDCP alternatives and the CWF non-HCP alternatives when stating the comment’s referenced
language. This provides a rough approximation on the degree to which restoration-related effects would be
reduced under Alternatives 4A, 5A, and 2D compared to the BDCP HCP alternatives.

For information regarding cumulative impacts please see Master Response 9. The FEIR/EIS resource chapters
provide tables describing potential effects of the projects, programs, and policies considered in the
The rationale for inclusion of some projects in the updated list of cumulative projects should cumulative impact analyses.
be expressly stated where their relationship to the project and impact in question is not
apparent. For example, it is unclear what, if any, cumulative impact the State Water Project
Contract Extension could have on covered fish species (page 5.96), how construction of Sites
Reservoir, far outside the Delta, could have a cumulatively significant impact on conversion
of agricultural land in the Delta, why the Fresno to Merced Section of the High Speed Rail
and Salton Sea Species Conservation Habitat Project are included in socioeconomics (page
5-152), or why Salton Sea, Sites Reservoir, and Poseidon’s Carlsbad Seawater Desalinization
Plant are included in the list of projects for aesthetic impacts (pages 5-170-171).

Microcystis. In response to comments on the Draft EIR/EIS, Microcystis was added to the
water quality assessment. The RDEIR/SDEIS presents the Microcystis information in a
balanced manner referencing current scientific information to support the analysis. We
request that on page 8-46, the discussion of existing conditions for Microcystis be updated
in the Final EIR/EIS to include more recent data on microcystin concentrations in the SWP.
Data from the last five years show levels of microcystin above the World Health
Organization advisory and the USEPA health advisories.
2566

The EIR/EIS provides detailed information regarding the components, characteristics, impacts, and
mitigation for a range of alternatives to enable informed comparison of a range of options and their
expected impacts. The type and format of information provided is consistent with the requirements of
CEQA and NEPA to provide sufficient information (including potential impacts) regarding the relative
merits of the proposed project and alternatives to permit a reasoned choice.

31 Section/Page § 8.3.1.1; starting page 8-46
Modeling Salinity Constituents. Previous comments on the Draft EIR/EIS submitted by the
Metropolitan Water District of Southern California (Metropolitan) in July 2014 expressed
concern that the water quality modeling of salinity constituents indicated many
exceedances of Delta water quality standards, and that there was very little explanation for

Bay Delta Conservation Plan/California WaterFix
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The FEIR/EIS analysis relies on the best available science, including research on Microcystis as discussed in
Chapter 8. Please refer to Master Response 14.

The comment describes the Chapter 8 water quality sensitivity analyses and does not raise any
environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
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the results. (footnote 6: See Comment 3, Chapter 8 Water Quality in Metropolitan’s Focused
Comments on the BDCP EIR/S, Letter from Jeffrey Kightlinger, General Manager,
Metropolitan Water District of Southern California, to Ryan Wulff, National Marine Fisheries
Service (July 28, 2014).) Those comments recommended that Chapter 8 be revised to
include information that properly qualifies the modeling and analysis of salinity
constituents.
The RDEIR/SDEIS includes new detailed explanations of the water quality models, including
model limitations, uncertainty and sources of error. Section 8.3.1.1 also includes
descriptions of sensitivity analyses performed to evaluate reasons for modeling results
showing exceedance of water quality standards, and to determine whether exceedances
were modeling artifacts or were potential project-related impacts. This section also includes
a description of the DWR and Reclamation process to monitor Delta water quality
conditions and adjust operations of the SWP and CVP in real time as necessary to meet
water quality objectives. These revisions to section 8.3.1.1 are helpful and necessary for
proper interpretation of the water quality modeling results and effects analysis.
2566

32 Section/Page § 8.3.3.9; starting page 8-215
Bromide. The July 2014 comments also expressed concern with the bromide modeling
results for Barker Slough because the DSM2 model does not accurately model the Barker
Slough region. That comment requested that the evaluation of potential water quality
impacts at Barker Slough specifically acknowledge the important influence of the local
watershed on water quality. The RDEIR/SDEIS includes new language in § 8.3.1.7 that
explains DSM2 is known to not account well for local diversions and return flows in the
Barker Slough region, and assumed modeled pumping schedule for Barker Slough Pumping
Plant may not accurately reflect actual operations, both of which can affect hydrodynamics
of Barker Slough. The language in § 8.3.1.7 describing these model limitations should be
carried forward to the Alternatives assessment, such as that in § 8.3.3.9 for Alternative 4
(the BDCP).

The intent of Section 8.3.1.7, Constituent-Specific Considerations Used in the Assessment is to provide
information regarding the constituent assessments that is common across all alternatives, to avoid
duplication and increasing the length of the EIR/S. Therefore, no edit was made to include language
regarding Barker Slough in the individual alternative impact discussions. While there are limitations to
DSM2’s ability to model Barker Slough, results from the model provide the best available information from
which to make impact determinations regarding the project alternatives and shows that siting of restoration
has an effect on the concentrations; hence the mitigation is focused on siting and design of restoration. It
should be noted that the limitations for the use of DSM2 to simulate conditions in the Barker Slough area of
the Delta was an issue under the analysis of Alternative 4 due to the inclusion of the Restoration
Opportunity Areas in the model. In the Final EIR/EIS analyses of Alternatives 4A, 2D, and 5A, the models do
not include the Restoration Opportunity Areas and the DSM2 model results are more consistent with
projected operations.

The RDEIR/SDEIS also includes new language describing modeling sensitivity analyses. The
sensitivity analyses support the determination that habitat restoration is the driving factor
in the modeled bromide increases at Barker Slough. The new language goes on to state that
due to uncertainties in the timing and location of tidal marsh restoration activities, the
estimates are not predictive of the bromide levels that would actually occur at Barker
Slough. The new language is helpful; however, we remain concerned because the
RDEIR/SDEIS still relies on the modeled changes in bromide at Barker Slough to find that
Alternative 4 may cause adverse effects under NEPA and significant impacts under CEQA.
We request that the Final EIR/EIS more fully explain why DSM2 does not accurately model
the Barker Slough region for the reasons described in § 8.3.1.7 and why the modeling results
are only a rough approximation of the potential impacts. We also request that Mitigation
Measure WQ-5 include refinement of DSM2 or development of another analytical approach
to evaluate the causes of water quality changes in the Barker Slough region.
2566

33 Section/Page §8.3.3.9; starting page 8-220 to 8-230, and 8-236 to 8-246
Electrical Conductivity and Chloride. The 2014 comments expressed concern about the
evaluation of potential water quality impacts for chloride and EC based on modeling studies.
They included a request that the assessment of potential chloride and EC impacts be revised
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The comment describes the Chapter 8 water quality sensitivity analyses and does not raise any
environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
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to clarify that the project will be operated to comply with regulatory standards, and to
explain where chloride and EC changes are due to modeling anomalies.
The RDEIR/SDEIS includes substantial revisions in the EC and chloride sections that explain
the modeling, sensitivity analyses, modeling anomalies and corrections, and provide
explanations of the modeling results and potential reasons for results that indicate
exceedance of EC and chloride objectives. Modeling sensitivity studies were conducted to
evaluate the effect of salinity control gate operations and habitat restoration areas on EC
levels. The sensitivity analyses indicated that increases in EC are primarily related to the
changes in Delta hydrodynamic conditions associated with tidal habitat restoration. The
RDEIR/SDEIS also includes language that given the uncertainty in the chloride modeling
approach it is likely real time operations of the SWP and CVP will achieve compliance with
water quality objectives. We appreciate that this information was used to revise the
mitigation measures to make them more specific.
2566

34 Section/Page App. G
Appendix G should be revised to properly reflect the legislative language of the Delta
Reform Act.

2566

35 ATT 1: Compare and contrast the Midwater and Otter Trawl of the Longfin smelt San
Francisco Bay Study.

For more information regarding the proposed project's compliance with the Delta Reform Act please see
Master Response 31, Appendix 3I and Appendix 3J of the Final EIR/EIS.

This comment describes an attachment to the comment letter that if related to a specific comment was
addressed above.

Shawn Acuna and Dave Fullerton
Metropolitan Water Distruct of Southern California
2566

36 ATT 2: Independent Review Panel (IRP) Report for the 2014 Longterm Operations Biological
Opinions (LOBO) Annual Science Review
A report to the Delta Science Program

The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in comment referencing the attachment or the Final EIR/EIS.

December 2014
2566

37 ATT 3: Report of the 2012 Delta Science Program Independent Review Panel (IRP) on the
Long-term Operation Opinions (LOO) Annual Review

This comment describes an attachment to the comment letter, see response to comment 36 above.

Prepared for: Delta Science Program
December 1, 2012
2566

38 ATT 4: Report of the 2013 Delta Science Program Independent Review Panel (IRP) on the
Long-term Operation Opinions (LOO) Annual Review

This comment describes an attachment to the comment letter.
See response above.

Prepared for: Delta Science Program
December 7, 2013
2566

39 ATT 5: Riders on the Storm: Selective Tidal Movements Facilitate the Spawning Migration of This comment describes an attachment to the comment letter. Please see response to comment 2566-18
the Threatened Delta Smelt in the San Francisco Estuary
regarding recently published studies.
W. A. Bennet, J. R. Burau
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5 May, 2014
2566

40 ATT 6: Delta Smelt Effective Population Size Preliminary Report.

This comment describes an attachment to the comment letter. Please see response to comment 2566-18
regarding recently published studies, and response to comment 2566-19 regarding Delta smelt population
status.

State & Federal Contractors Water Agency.
2566

41 ATT 7: OCAP 2012 Steelhead Tagging Study: Statistcal Methods and Results.

This comment describes an attachment to the comment letter. Please see response to comment 2566-18
regarding recently published studies.

Prepared for Joshua Israel, US Bureau of Reclamation,
Prepared by Rebecca Buchanan, Columbia Basin Research, School of Aquatic and Fishery
Sciences, University of Washington
18 December 2014
2566

42 ATT 8: Route Use and Survival of Juvenile Chinook Salmon through the San Joaquin River
Delta

This comment describes an attachment to the comment letter. Please see Chapter 11, Section 11.3.2 of the
FEIR/EIS for a description of the methods used to analyze through-Delta salmonid survival.

North American Journal of Fisheries Management
01 February 2013
2566

43 ATT 9: 2012 South Delta Chinook Salmon Survival Study

This comment describes an attachment to the comment letter. Please see response to comment 2566-18
regarding recently published studies.

Rebecca Buchanan, University of Washington; Pat Brandes, Mike Marshall, J. Scott Foott,
Jack Ingram and David LaPlante, U.S. Fish and Wildlife Service; Josh Israel, U.S. Bureau of
Reclamation;
Compiled and edited by Pat Brandes, U.S. Fish and Wildlife Service
2566

44 ATT 10: An Evaluation of Juvinile Salmonid Routing and Barrier Effectiveness, Predation, and This comment describes an attachment to the comment letter. Please see response to comment 2566-18
Predatory Fishes at the Head of Old River, 2009-2012 by DWR.
regarding recently published studies.

2566

45 ATT 11: Stipulation Study: Steelhead Movement and Survival in the South Delta with
Adaptive Management of Old and Middle River Flows.

This comment describes an attachment to the comment letter. Please see response to comment 2566-18
regarding recently published studies.

Prepared by David Delaney, Paul Bergman, Brad Cavallo and Jenny Melgo Cramer Fish
Studies
For: Kevin Clark Bay-Delta Office
February 2014
2566

46 ATT 12: Reconstructing the natural hydrology of the San Francisco Bay-Delta watershed.
Fox et al. Hydrology and Earth System Sciences

This comment describes an attachment to the comment letter. Please see response to comment 2566-18
regarding recently published studies.

October 22 2015
2566

47 ATT 13: San Joaquin River Spawning Habitat Suitability Study
Elaina Gordon, Hydraulic Engineer
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This comment describes an attachment to the comment letter. Please see response to comment 2566-18
regarding recently published studies.
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Blair Greimann, Hydraulic Engineer, US Bureau of Reclamation, Denver, Colorado
2566

48 ATT 14: Sampling Uncharted Waters: Examining Longfin Smelt Rearing Habitat in Fringe
Marshes of the Low Salinity zone.

This comment describes an attachment to the comment letter. Please see Chapter 11, Section 11.1.2.2 of
the FEIR/EIS for a discussion on the importance of the low salinity zone and related uncertainties.

Powerpoint by Grimaldo, Feyrer, Burns and Maniscalco
2566

49 ATT 15: Quantifying the Uncertainty of a Juvenile Chinook Salmon Race Identification
Method for a Mixed-Race Stock

This comment describes an attachment to the comment letter. Please see response to comment 2566-18
regarding recently published studies.

North American Journal of Fisheries Management
14 November 2014
2566

50 ATT 16: Life Cycle Modeling Framework for Sacramento River Winter-Run Chinook Salmon
NOAA Technical Memorandum NMFS

This comment describes an attachment to the comment letter. Please see response to comment 2566-18
regarding recently published studies.

July 2014
2566

51 ATT 17: Evapotranspiration from Natural Vegetation in the Central Valley of California:
Monthly Grass Reference-Based Vegetation Coefficients and the Dual Crop Coefficient
Approach.

This comment describes an attachment to the comment letter. Please see response to comment 2566-18
regarding recently published studies.

2566

52 ATT 18: Nine Decades of Salinity Observations in the San Francisco Bay and Delta: Modeling This comment describes an attachment to the comment letter. Please see response to comment 2566-18
and Trend Evaluation
regarding recently published studies.
Draft Manuscript for Submission to : ASCE Journal of Water Resources Planning and
Management
August 19, 2015 Version

2566

53 ATT 19: Explaining Patterns of Pelagic Fish Abundance in the Sacramento-San Joaquin Delta

This comment describes an attachment to the comment letter. Please see response to comment 2566-18
regarding recently published studies.

Coastal and Estuarine Research Federation 2015
2566

54 ATT 20: Use of state-space poluation dynamics models in hypothesis testing: advantages
over simple log-linear regressions for modeling survival, illustrated with application to
longfin smelt (Spirinchus thaleichthys)

This comment describes an attachment to the comment letter. Please see response to comment 2566-18
regarding recently published studies.

Fisheries Research 164 (2015) 102-111
2566

55 ATT 21: Longfin Smelt Distribution , Abundance and Evidence of Spawning in San Francisco
Bay Tributaries

This comment describes an attachment to the comment letter. Please see Appendix 11A of the FEIR/EIS,
which acknowledges the occurrence of longfin smelt spawning in San Francisco Bay tributaries under certain
conditions.

2566

56 ATT 22: Effect of a Floating Fish Guidence Structure on Entrainment of Juvinile Salmon on
Georgiana Slough

This comment describes an attachment to the comment letter. Please see response to comment 2566-18
regarding recently published studies.

Bay-Delta Science Conference
29 October 2014
Bay Delta Conservation Plan/California WaterFix
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2566

57 ATT 23: Effect of Tides, River Flow, and Gate Operations on Entrainment of Juvenile Salmon
into the Interior Sacramento-San Joaquin River Delta

This comment describes an attachment to the comment letter. Please see response to comment 2566-18
regarding recently published studies.

Transactions of the American Fisheries Society
28 August 2015
2566

58 ATT 24: Identifying when tagged fishes have been consumed by piscivorous predators:
application of multivariate mixture models to movement parameters of telemetered fishes

This comment describes an attachment to the comment letter. Please see response to comment 2566-18
regarding recently published studies.

Romain et al. Animal Biotelemetry 2014
2566

59 ATT 25: Interactive Effects of Non-Native Predators and Anthropogenic Habitat Alterations
on Native Juvenile Salmon, 2014

This comment describes an attachment to the comment letter. Please see response to comment 2566-18
regarding recently published studies.

2566

60 ATT 26: Controls on the Entrainment of Juvinile Chinook Salmon (Oncorhynchus
tshawytscha) into Large Water Diversions and Estimates of Population-Level Loss

This comment describes an attachment to the comment letter. Please see response to comment 2566-18
regarding recently published studies.

2567

1 Islands, Inc. owns riparian water rights from the Sacramento River and has established these
rights for over 100 years. There is considerable concern that the BDCP will increase the
salinity for the Sacramento River as more and more fresh water is pumped from the Delta.
There is a salinity monitoring station at the Rio Vista Bridge that must be maintained in
order to ensure water quality for Ryer Island. Any interference with water quality must be
evaluated as part of the EIS/EIR process and appropriate mitigation measures implemented.

The potential for water conveyance operations to affect salinity conditions in the Delta (including Suisun
Marsh) under existing conditions and future no action conditions, and with implementation of each project
alternative (including conservation measures), is assessed in detail in Chapter 8, Water Quality, of the
EIR/EIS. Where significant impacts to uses would occur due to the alternative, mitigation to lessen those
impacts is provided.

2567

2 Islands, Inc. is concerned with concentrations of selenium, chloride, mercury and other
harmful substances increasing in the water as a result of the bypassing of large quantities of
water from north to south in the pipeline. Islands, Inc. requests that additional monitoring
of these substances be included in any mitigation plans and that mitigation measures be in
place to prevent these pollutants from interfering with the agricultural operations on Ryer
Island.

Where significant/adverse water quality impacts have been identified for certain alternatives and
constituents due to adverse affects to beneficial uses, including agricultural uses, mitigation has been
provided. For example, for the preferred Alternative 4A, where significant EC impacts to agricultural uses
due to degradation at Emmaton have been identified, Mitigation Measure WQ-11 is proposed.

3 Islands, Inc. is concerned about subsidence of the lands affected by the proposal. Islands,
Inc.'s properties on Ryer Island are already below sea level. It is an accepted fact that the
groundwater beneath Ryer Island is hydrogeologically connected directly to the flows of the
Sacramento River. As water is withdrawn from the Delta that otherwise would flow as part
of the underground flow of the river, then subsidence of the overlying lands can occur. Any
further subsidence of the lands would move the Ryer Island surface closer to the water
table. It is important for the soils on Ryer Island remain at a sufficient depth above the
water table so that seepage will not occur. If the land subsides as a result of the removal of
water from the Delta through the tunnels, then there is a probability that the surface of the
land will subside and expose the crops to saturation at the root level, causing root rot.
Obviously, this will be highly detrimental to the growth and sustainability of the crops.

This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the 2013 Draft
EIR/EIS. In response to comments received during the 2013-2014 public comment period, State and Federal
agencies decided to change the approach. A modified Proposed Project (Alternative 4A/California WaterFix)
is being considered to provide modified conveyance facilities for the SWP and CVP and does not include
large-scale habitat restoration. Alternative 4 remains a viable alternative.

4 We [Islands, Inc.] understand that the proposed action will involve the protection of
endangered species, limiting incidental takes, but also protecting the water rights of CVP
and SWP members up to their contractual limits. There was no mention of protecting
riparian water right owners in the project purposes and that protection must be included.
The Delta is a large region and consists of many different interests. The interests of one of

All water exported by the SWP and CVP is the subject of the existing water rights of those two agencies.
Exports do not come at the expense of other water rights holders. The proposed project and its alternatives
analyzed in the EIR/EIS only include the use of water from existing SWP and CVP water rights or voluntary
water transfers from other water rights holders. The proposed project and its alternatives do not reduce the
protections for other water right holders. Please also see Master Response 32 regarding water rights.

2567

2567

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

Please see Master Response 22, Mitigation, and Master Response 18, Agricultural Mitigation. Also see
Master Response 14, Water Quality.

As shown in Appendix 5A, Section C, of the Final EIR/EIS, minimum surface water elevations along the
Sacramento River near Rio Vista would be 5 to 6 inches higher under the Proposed Project as compared to
the Existing Conditions in all water year types and all months; therefore, groundwater recharge from the
Sacramento River would be higher under the Proposed Project as compared to the Existing Conditions.
Therefore, the potential for subsidence under the Proposed Project would be similar to conditions under the
Existing Conditions.
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the largest agricultural producing regions in the world must be protected. Ryer Island is a
significant contributor to the success of agriculture in the Delta, and its resources must be
protected. Riparian water rights are the highest, protected type of water rights in California.
Islands, Inc. has established these water rights as a result of the existence of the island
immediately adjacent to the Sacramento River. The BDCP must ensure that no part of the
project will interfere with these rights.
2567

5 Not only is Islands, Inc. concerned about water quality, it is also concerned about water
quantity. As more and more water is shipped south and now with the two tunnels bypassing
the region, there is considerable concern that the BDCP will result in less fresh water being
available for farmers along the path of the San Joaquin and Sacramento Rivers. Steps must
be taken to ensure that the quantity of water is maintained in the river to support
agriculture. The priority of Island Inc.'s water rights as a pre-1914 riparian right is
established through the voluminous documents recently submitted to the State Water
Resources Control Board. These water rights have the highest priority and whatever water is
shipped south through the tunnels should not interfere with these important agricultural
water rights.

The proposed project aims to stabilize water supplies, and exports could only increase under certain
circumstances. Water deliveries from the federal and state water projects under a fully-implemented
Alternative 4A are projected to be about the same as the average annual amount diverted in the last 20
years. Although the proposed project would not increase the overall volume of Delta water exported, it
would make the deliveries more predictable and reliable, while restoring an ecosystem in steep decline.

2567

6 Ryer Island is below sea level and must depend on Reclamation District 501's pumps to keep
the island from flooding. However, Islands, Inc. also has a series of intake pumps and
siphons to divert water from the river to the island for irrigation. These intakes are set at
certain depths and a drop in the level of the river could mean that islands, Inc. would have
to reset its intakes deeper into the river. Mitigation steps must be taken to ensure that
water that bypasses Ryer Island does not cause a drop in the river that prevents Islands, Inc.
from diverting water onto the island.

As shown in Appendix 5A, Section C, minimum surface water elevations along the Sacramento River near Rio
Vista would be 5 to 6 inches higher under the proposed project as compared to the Existing Conditions in all
water year types and all months. Minimum surface water elevations along Steamboat Slough downstream of
Sutter Slough would be similar except in January through March (generally the non-irrigation season) in
wetter years when the minimum surface water elevation would be 5 to 7 inches lower under the proposed
project as compared to Existing Conditions.

2567

7 Ryer Island was the subject of a temporary entry permit to investigate the feasibility of using
the island as a route for the proposed tunnels. Although the route is not the preferred
proposal, it is still an alternative analyzed in the EIS/EIR. Islands, Inc. is adamantly opposed
to the destruction of its farmlands for use as a right of way for the tunnel. The disruption
caused by the construction alone would destroy Islands, Inc.'s viability as a farming
operation. The severance of so much of Islands, Inc.'s lands from the rest of the farm
threaten to make the entire operation economically infeasible.

See Master Response 4. Alternatives Development, for a description of the process the Lead Agencies
followed to develop and screen alternatives. Please see Master Response 18 for more information regarding
agricultural impact mitigation. As described in Chapter 16, Socioeconomics, where required, DWR would
provide compensation to property owners for economic losses associated with implementation of the
proposed project.

2567

8 Islands, Inc. asks that you reconsider the proposed project, that you not select Ryer Island as Islands Inc’s opposition to the location of the twin-tunnel alternative is noted. The proposed project was
a site for the tunnels, that you protect riparian rights, and that you ensure that water quality developed to meet the rigorous standards of the Clean Water Act and federal and state Endangered Species
and water quantity are maintained in the Delta.
Acts, the proposed project is intended to be environmentally beneficial, not detrimental. By establishing a
point of water diversion in the north Delta and new operating criteria to improve water volume, timing, and
salinity, the proposed project is designed to improve native fish migratory patterns and allow for greater
operational flexibility. The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS
or the 2013 DEIR/EIS.

2568

1 The District [Reclamation District No. 800 (Byron Tract)] hereby incorporates by reference
and joins the comments for the RDEIR/SDEIS that are being submitted by the North State
Water Alliance, the North Delta Water Agency, the California Central Valley Flood Control
Association and Contra Costa Water District (including all attachments to those comments)
as though fully stated herein. Moreover, the District hereby incorporates by reference the
comments submitted by those organizations on the Bay-Delta Conservation Plan and its
Draft Environmental Impact Report/Environmental Impact Statement in July 2014.

Bay Delta Conservation Plan/California WaterFix
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Please see the response to Letter 2567- 4 regarding water rights. Refer to Chapters 5 and 14 regarding water
supply and agriculture.

All comments received during the 2013 and 2015 public comment period are included in the FEIR/EIS.
Please refer to the table of commenters to locate the letter of interest. For more information regarding
public comment responses please see Master Response 42.
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Thank you for your attention to these comments. As a responsible agency under the
provisions of the California Environmental Quality Act, the District expects that the
Department of Water Resources will provide us with a specific response to all of our
comments at least ten days ' prior to the Department taking any action on the California
WaterFix project.
2569

1 The Agency is supportive of the Project and believes it has the potential to help achieve
The comment notes support for the proposed project and does not raise any environmental issue related to
California's co-equal goals of improving water supply reliability and enhancing the
the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
ecosystem of the Sacramento-San Joaquin Delta (Delta). Recent analysis indicates that the
Project will not only increase water supply reliability, but will reduce the risk of levee failure,
improve water quality, result in economic benefits to the State and nation, and generally
improve the Delta ecosystem and environment. The Agency supports the proposed
conveyance system, which will isolate and protect water supplies and help restore natural
flow patterns in the Delta for the benefit of native species. The Agency also supports DWR
and U.S. Bureau of Reclamation's (USBR) recognition that changing conditions in the Delta
will require ongoing scientific review and real-time monitoring so water operations can be
effectively adapted over time in response to emerging science and the evolving ecosystem,
while providing water supplies necessary to support the economy of the State.

2569

2 The alternatives in the RDEIR/SDEIS serve as an important initial step in developing a
The issue related to the cost estimate and affordability as raised by the commenter addresses the merits of
workable solution to the challenges facing California's water resources and the Delta. The
the project and does not raise any issues with the environmental analysis provided in the EIR/S. With
alternatives, however, do not currently provide the Agency and the farmers and residents it regards to alternatives development, please see Master Response 4.
serves with a Project that is economically feasible. As described in further detail be low,
additional efforts need to be taken to reduce the cost of the Project, protect the Project's
yield, and improve the likelihood that the Project will be constructed and implemented in a
manner that improves water supplies at an affordable cost.

2569

3 In addition, the RDEIR/SDEIS should be revised to improve the readability of the document.

The Lead Agencies attempted to balance thoroughness with readability and concision. To assist reviewers,
the Lead Agencies provided a “Document Review Road Map” at the beginning of the RDEIR/SDEIS. Chapter
1, Section 1.3, of the RDEIR/SDEIS describes the contents of the document and provides references to the
locations where readers may find specific discussions and analyses. Table 1-2 in the RDEIR/SDSEIS identifies
the exact portions of the Draft EIR/EIS that are modified in the RDEIR/SDEIS. See Master Response 38 for
further discussion of document organization and the length and complexity of the RDEIR/SDEIS.

2569

4 The Agency is concerned that the operational criteria currently set forth in the RDEIR/SDEIS
result in a Project that is not economically viable for the Agency. In particular, the Agency is
concerned with the water supply and cost implications of the fall and spring outflow
requirements (RDEIR/SDEIS at 4.1-8). Decisions relating to implementation of the fall and
spring outflow requirements should be based solely on a comprehensive and critical
appraisal of the best available scientific information. While there is some evidence that
there is a correlation between longfin smelt abundance and freshwater outflow in the
spring, other evidence calls into question this correlation between flow and abundance
(RDEIR/SDEIS at 4.3.7-36). Furthermore, it is possible that to the extent the correlation
exists, it is not demonstrative of a causal relationship. A more compelling case may be made
that there is a causal relationship between abundance and local precipitation events, which
is being masked by the abundance/outflow correlation due to the tight relationship
between local precipitation and outflow. Given these scientific uncertainties, the
operational criteria should be revised to be less stringent and to provide for additional
flexibility.

For discussion on operational criteria please see Master Response 28. The issue related to the cost
estimate and affordability as raised by the commenter addresses the merits of the project and does not raise
any issues with the environmental analysis provided in the EIR/S. However, DWR’s fundamental purpose of
the proposed project is to make physical and operational improvements to the SWP system in the Delta
necessary to restore and protect ecosystem health, water supplies of the SWP and CVP south of the Delta,
and water quality within a stable regulatory framework, consistent with statutory and contractual
obligations. The project would help to address the resilience and adaptability of the Delta to climate change
through water delivery facilities combined with a range of operational flexibility. In addition to the added
water management flexibility created by new water diversions and operational scenarios, the project would
improve habitat, increase food supplies and reduce the effects of other stressors on the Delta ecosystem.

Bay Delta Conservation Plan/California WaterFix
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The incremental changes in Delta outflow under Alternative 4A compared to baseline conditions are a
function of both the facility and operations assumptions, including north Delta intakes capacity of 9,000 cfs,
OMR flow requirements, Fall X2 requirements, and the reduction in water supply availability due to
increased north of Delta urban demands, sea level rise, and climate change (the last three assumptions, plus
Fall X2 requirements, are included in both the No Action Alternative (ELT) and Alternative 4A, but not in

Comment Letter: 2550–2569
118

2016
ICF 00139.14

RECIRC Cmt#

Comment

Response

Ltr#
Existing Conditions). Results for the range of changes in Delta outflow under Alternative 4A are presented in
more detail in Appendix 5A, BDCP/California WaterFix EIR/S Modeling Technical Appendix. Changes in
long-term average Delta outflow under Alternative 4A (ELT) as compared to the No Action Alternative (ELT)
and Existing Conditions are shown in Figures 5-37 through 5-39 and Tables 5-10 through 5-12 in Chapter 5.

To summarize changes in Delta outflow under Alternative 4A, late-fall and winter outflows remain similar or
show minor reductions in Alternative 4A (ELT) compared to No Action Alternative (ELT) and are slightly
higher relative to Existing Conditions. In the spring months, outflow would remain similar under Alternative
4A (ELT) as compared to No Action Alternative (ELT), and would be slightly reduced compared to Existing
Conditions. In the fall months, outflow under Alternative 4A would increase relative to Existing Conditions,
and as compared to the No Action Alternative (ELT), would be similar because of Fall X2 requirements in wet
and above-normal years. For further discussion on operational criteria please see Master Response 28.
2569

5 The operational criteria for April, May and June currently set forth specific allowable Old
and Middle River (OMR) flows that have a linear relationship with flows measured at
Vernalis (RDEIR/SDEIS at 4.1-8). These criteria effectively preclude the Real Time Operations
team or the Adaptive Management Program from determining that, in certain
circumstances when the risk of entrainment of listed fish is low, it may be appropriate for
OMR flows to differ from those prescribed by the criteria. The criteria should be revised to
not preclude the re laxation of operational requirements when the potential for take of
listed fish is low.

Considerable scientific uncertainty exists regarding the Delta ecosystem, including the effects of CVP and
SWP operations and the related operational criteria. To address this uncertainty, DWR, Reclamation, DFW,
USFWS, NMFS, and the public water agencies will establish a robust program of collaborative science,
monitoring, and adaptive management. It is assumed the Collaborative Science and Adaptive Management
Program (CSAMP) developed for Alternative 4A would not, by itself, create nor contribute to any new
significant environmental effects; instead, the AMMP would influence the operation and management of
facilities and protected or restored habitat associated with Alternative 4A.
Collaborative science and adaptive management will support the proposed action by helping to address
scientific uncertainty where it exists, and as it relates to the benefits and impacts of the construction and
operations of the new water conveyance facility and existing CVP and SWP facilities.
The collaborative science effort is expected to inform operational decisions within the ranges established by
the biological opinion and 2081b permit for the proposed action. However, if new science suggests that
operational changes may be appropriate that fall outside of the operational ranges evaluated in the
biological opinion and authorized by the 2081b permit, the appropriate agencies will determine, within their
respective authorities, whether those changes should be implemented. An analysis of the biological effects
of any such changes will be conducted to determine if those effects fall within the range of effects analyzed
and authorized under the biological opinion and 2081b permit. If NMFS, USFWS, or DFW determine that
impacts to listed species are greater than those analyzed and authorized under the biological opinion and
2081b Bay Delta Conservation Plan/California WaterFix permit, consultation may need to be reinitiated
and/or the permittees may need to seek a 2081b permit amendment. Likewise, if an analysis shows that
impacts to water supply are greater than those analyzed in the EIR/EIS, it may be necessary to complete
additional environmental review to comply with CEQA or NEPA. Please see also Master Response 33 for
additional discussion of the adaptive management and monitoring program for the proposed project. Please
see response to comment 2569-4 for discussion of operational criteria.

2569

6 The operational criteria for June provide that, if Vernalis flows exceed 3,500 cubic feet per
second, then OMR flows must be at least zero cubic feet per second, and could be required
to reach 2000+ cubic feet per second (RDEIR/SDEIS at 4.1-8). These requirements are much
more stringent than any requirement imposed pursuant to the 2008 and 2009 biological
opinions, or any other regulatory scheme. These requirements should be revised to provide
for less stringent operating criteria.

Modeling for the new proposed project (Alternative 4A) was conducted for Operational Scenario H3+, a
point that generally falls between Scenario H3 and H4 operations, as the initial conveyance facilities
operational scenario. As specified in Chapter 3, Description of Alternatives, Section 3.6.4 the Delta outflow
criteria under Scenario H for Alternative 4A would be determined by the Endangered Species Act and
California Endangered Species Act Section 2081 permits, and operations to obtain such outflow would likely
be between Scenarios H3 and H4.
Operations under the proposed project will meet applicable regulatory and environmental standards in the
Delta, including those under the existing Biological Opinions and SWRCB D1641, in addition to new operating
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criteria developed for the California WaterFix. New operating criteria under the proposed project were
developed using the best available science and data at the time of project development and included input
from subject matter experts. These criteria are intended to maximize water supplies, while providing the
necessary protection to listed species. If new data or science becomes available, either before
commencement of operations or during operations through the Collaborative Science and Adaptive
Management Program (CSAMP) (see Chapter 3 for more information on CSAMP), suggesting changes to
operating criteria are warranted, the lead agencies will have the opportunity to modify operating criteria
after approval from regulatory and resource agencies, consistent with state and federal permitting
processes. Please see also responses to comments 2569-4 and 2569-5.
2569

7 It is also important to note that the requested revisions to the operational criteria are
appropriate because of the new regulatory scheme contemplated by the RDEIR/SDEIS.
Specifically, the RDElR/SDERS reflects the fact that the three new alternatives would not
serve as Habitat Conservation Plans/Natural Community Conservation Plans under section
10 of the Endangered Species Act (ESA) and the Natural Community Conservation Planning
Act (NCCPA), respectively. Under the new alternatives, DWR and USBR would not seek
50-year permits under the ESA/NCCPA, but rather would obtain incidental take coverage
under Section 7 of the ESA and Section 2081 (b) of the California Endangered Species Act
(CESA). This difference is significant because Section 7 and Section 2081(b) involve lower
regulatory standards than Section I 0 and the NCCPA. More specifically, Section I 0 requires
a permit applicant to fully comply with Section 7, as well as satisfy additional issuance
criteria. Similarly, the NCCPA requires affirmative conservation, whereas Section 208l(b)
requirements only specify that mitigation must be roughly proportional to project impacts.
Due to these relaxed regulatory standards, the operational criteria in the RDEIRISDEIS are
not required to be as stringent as if proceeding under the original regulatory scheme (i.e.,
Section l 0/NCCPA). Thus, the requested revisions to the operational criteria are fully
consistent with the new alternatives set forth in the RDEIR/SDEIS.

The Proposed Project has been developed with the goals of minimizing and avoiding incidental take of listed
species to the maximum extent practicable. Chapter 11, Fish and Aquatic Resources, and Chapter 12,
Terrestrial Biological Resources, in the final EIR/EIS, describe effects of the proposed project and several
alternatives on fish and wildlife species in the Plan Area.
Section 7 of the Endangered Species Act requires that federal agencies, in consultation with the federal fish
and wildlife agencies, ensure that their actions are not likely to jeopardize the continued existence of species
or result in modification or destruction of critical habitat.
Where the alternative does not include preparation of an HCP (under Section 10), ESA compliance for
construction and operation of water intakes in the north Delta and associated conveyance facilities would be
achieved solely through Section 7. For these alternatives, USFWS and NMFS would not issue a permit and
would not act as a lead agency for NEPA compliance. Where Section 7 is the ESA compliance strategy,
USFWS and NMFS will assume roles as cooperating agencies for purposes of the NEPA review.
Reclamation would be the lead federal action agency for Section 7 compliance where a non-HCP alternative
is selected. Reclamation’s Section 7 compliance would be expected to also address the Section 7 compliance
needs for the USACE permit actions. In cooperation with DWR, Reclamation would prepare a biological
assessment (BA) for submission to USFWS and NMFS requesting formal consultation under ESA Section 7.
Comment indicates that the operational criteria are consistent with the revised alternative discussed in the
RDEIR/SEIS. No issues related to the adequacy of the environmental impact analysis in the CEQA and NEPA
documents were raised.

2569

8 In addition to revising the operational criteria, the Agency requests that the description of
the alternatives in the RDEIR/SDERS be revised to clarify that the spring outflow criteria will
be satisfied in accordance with the following hierarchy:
Available State and federal public funding will be used to purchase water necessary for
spring outflow (e.g., through Proposition 1 funding). State and federal agencies will attempt
to obtain additional water to satisfy the spring outflow criteria if it becomes available. The
California Department of Fish and Wildlife, the U.S. Fish and Wildlife Service and the
National Marine Fisheries Service will include spring outflow requirements in their
permitting decisions on all issues related to water in the Delta watershed. All other available
sources of water will be considered by the Real Time Operations and/or Adaptive
Management Program teams prior to reducing SWP and Central Valley Project (CVP)
exports. Water should be made available by the SWP and CVP only in amounts determined
to be necessary by the Real Time Operations and/or Adaptive Management Program
processes. No spring outflow contributions should be required from the SWP or CVP for the
first 10 years of Project operations. In summary, revising the operational criteria to increase
flexibility and to reflect the other changes described above will lower the cost of the Project
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Since 2006, the proposed has been developed based on sound science, data gathered from various agencies
and experts over many years, input from agencies, stakeholders and independent scientists, and more than
600 public meetings, working group meetings and stakeholder briefings.
The fundamental purpose of the proposed project is to make physical and operational improvements to the
SWP system in the Delta necessary to restore and protect ecosystem health, water supplies of the SWP and
CVP south of the Delta, and water quality within a stable regulatory framework, consistent with statutory
and contractual obligations. By establishing a point of water diversion in the north Delta and new operating
criteria with the goal of improving water operation timing to establish a more natural east-west flow for
migratory fish, improve habitat conditions, and allow for greater operational flexibility. Please see also
responses to comments 2569-4 through 2569-6. Please see Master Response 30 for discussion of the
assumptions used in modeling the proposed project.

Comment Letter: 2550–2569
120

2016
ICF 00139.14

RECIRC Cmt#

Comment

Response

Ltr#
and protect the Project's yield. Thus, the Agency requests the foregoing changes to the
operational criteria.
2569

9 In order for the Project to ultimately be successful, it must be implemented in a transparent,
neutral and science-driven manner. It is particularly important for the Collaborative Science
and Adaptive Management Program (CSAMP) to advance both the state of the science and
the level of agreement on the conclusions reached based on that science. To that end, the
interplay between the CSAMP and the operational criteria set forth in Table 4. 1-2 is
currently unclear. For example, the RDEIR/SDEIS provides that the "collaborative science
effort is expected to inform operational decisions...." (RDEIR/SDEIS at 4. 1-19). But the
criteria set forth in Table 4. 1-2 do not reflect the fact that the CSAMP could cause the
criteria to be modified and adjusted. This appears to be the intent, but the document needs
to be revised to clarify this relationship. Similarly, while the RDEIR/SDEIS acknowledges that
new science may ultimately require consultation to be reinitiated or a Section 2081 (b)
permit amendment, this process should be more thoroughly explained (DEIR/SDEIS at 4. 119-20). The final EIR should clarify that prior to commencement of north Delta operations,
the agencies will reinitiate consultation in order to evaluate each of the operational criteria
set forth, and determine whether one or more of them can be relaxed without violating the
requirements of the CESA and ESA.

he combined environmental compliance processes for the Endangered Species Act (ESA) and the National
Environmental Policy Act (NEPA) require that a Biological Assessment (BA) be completed and a Biological
Opinion be issued prior to completing the NEPA Record of Decision. A completed BA is not required prior to
issuing a Draft Environmental Impact Statement under NEPA.
Under Section 7 of the Endangered Species Act (ESA), federal agencies whose actions may impact listed
species are required to consult with the United States Fish and Wildlife Service (USFWS) and/or the National
Marine Fisheries Service (NMFS), as appropriate, prior to taking any such action to ensure the action is not
likely to jeopardize species listed under the ESA or result in destruction or adverse modification of critical
habitat. At the end of consultation, USFWS and/or NMFS will complete a biological opinion, setting forth an
opinion detailing how the agency action affects the species or its critical habitat.
See Master Response 17 for more detail. There are oversight through a governance structure-see Master
Response 5 for additional details.

2569

10 The Collaborative Science and Adaptive Management Program should be revised to ensure
that the various adaptive management tools and programs have defined limits that protect
water supply. For example, the CSAMP should specify that operations cannot be such that
exports fall below a certain amount, as determined by the best available scientific
information, for purposes of protecting human health and safety. Furthermore, the
RDEIR/SDEIS should clearly state that the CSAMP will be implemented in a manner that
maximizes water supplies.

2569

11 The RDEIR/SDEIS also needs to provide further details regarding funding for the
Please see response to comment 2569-5 for discussion of the adaptive management and monitoring
Collaborative Science and Adaptive Management Program. The RDEIR/SDEIR states that
program.
"([p]roponents of the collaborative science and monitoring program will agree to provide or
seek additional funding when existing resources are insufficient to complete the goals and
tasks outlined above." (RDEIR/SDEIS at 4. 1-20). The meaning of this sentence is unclear.
This section needs to be revised to clearly specify how this process is expected to take place,
which agencies are expected to fund the CSAMP, and to include a cap on the liability of the
Public Water Agencies.

2569

12 Finally, the RDEIR/SDEIS should also take into account pertinent, available literature on the Please see response to comment 2569-5 for discussion of the adaptive management and monitoring
adaptive management process, including the recent paper by Dennis D. Murphy and Paul S. program.
Weiland, Science and Structured Decision-Making: Fulfilling the Promise of Adaptive
Management for Imperiled Species, Journal of Environmental Studies and Sciences (2014)
4:200-207.

2569

13 The RDEIR/SDEIS must clearly articulate the environmental commitments that Public Water
Agencies are required to implement to address the construction-related impacts of the
proposed Project. In other words, it is important that all environmental commitments be
limited to addressing only those impacts that relate to the construction footprint. The
Agency recognizes that several tables in the RDElR/SDEIS detail the environmental
commitment currently contemplated by the new alternatives (Tables 4. 1-3 [page 4. 1-15],
4.1-4 [page 4.1-22], 4.1-5 [page 4.1-26], and 4.1-6 [page 4.1-30]). It is difficult to determine,
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Please refer Master Response 33, with addresses adaptive management and monitoring for the California
WaterFix.

As described in Appendix 3B, the intention of identifying environmental commitments and other best
practices in the manner it has been done in the EIR/EIS was to assure the reader that the Lead Agencies will
not subsequently determine that such measures are infeasible. For further discussion of environmental
commitments please see Master Response 22.
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however, the extent to which these commitments relate to the construction footprint. Thus,
the Agency requests that the RDEIR/SDEIS be revised to more fully explain how the
environmental commitments address construction-related Project impacts
2569

14 Environmental documents should be well-organized and written in plain language so that
decision-makers and the public can understand them (e.g., 40 C.F.R. Section 1502.8). As is,
the RDEIR/SDERS does not lend itself to being easily understood by the public. The
complexity of the RDEIR/SDEIS makes it difficult for the average reader to understand the
relationship between the various BDCP alternatives and the new alternatives, with respect
to the proposed conveyance structures, operations, environmental commitments and other
conservation measures. The Agency recommends including an Executive Summary in the
final EIR/EIS that summarizes both the Draft EIR/EIS issued in December 2013 and the
current RDEIR/SDEIS. This would involve consolidating and synthesizing the two existing
Executive Summaries into a more comprehensive document to be included in the final
EIR/EIS. This will enable a reader to more readily determine the key features of each
alternative and will facilitate a more meaningful review. In addition, the Agency requests
that the RDEIR/SDEIS be organized in a way that is easier for a reader to keep track of the
various Sections of the document. For example, Section 4.3-7, which relates to "Fish and
Aquatic" resources, is 442 pages long. Remarkably, there are no numbered subsections
within this lengthy Section. See also Section 4.3-8, which is 363 pages long. As such, a reader
is unable to determine upon a quick review what Sections re late to which species. Thus, the
Agency requests that the Sections be revised to include numbered subheadings.
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To assist reviewers, the Lead Agencies provided a “Document Review Road Map” at the beginning of the
RDEIR/SDEIS. The road map is similar to an illustrated table of contents and shows how the RDEIR/SDEIS
correlates to the Draft EIR/EIS. In addition, Chapter 1, Section 1.3, of the RDEIR/SDEIS describes the contents
of the document and provides references to the locations where readers may find specific discussions and
analyses. Table 1‐2 in the RDEIR/SDSEIS identifies the exact portions of the Draft EIR/EIS that are modified in
the RDEIR/SDEIS. The Lead Agencies did not provide the entire Draft EIR/EIS within the RDEIR/SDEIS because
doing so would have resulted in reviewers having to wade through thousands of pages that were completely
unchanged since the release of the Draft EIR/EIS in 2013. Because the entire Draft EIR/EIS was not presented
a second time and because the Lead Agencies wished to avoid unnecessarily reproducing lengthy portions of
the Draft
EIR/EIS, the RDEIR/SDEIS contains cross‐references to the earlier document. These cross
references are clearly labeled to guide reviewers to the appropriate document (e.g., “See Section 6.2.2.4 in
Chapter 6, Surface Water, of the Draft EIR/EIS”). The 2015 RDEIR/SDEIS provides new information and
project changes in standalone essays, with each essay discussing a discrete topic that has received
substantive comment. The standalone essays are intended to make the document user friendly and avoid
reprinting thousands of pages of text on which minor modifications were made. The Final EIR/EIS contains
the full contents of the revised Draft EIR/EIS and appropriate portions of the RDEIR/SDEIS, with necessary
corrections and updates. Cross‐references in the Final EIR/EIS are to chapters, sections, tables, figures, and
appendices in the Final EIR/EIS itself. Please see Master Response 38 for additional information regarding
the length of the document.
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